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Regular Session
2005-2006

126th General Assembly

Am. Sub. H. B. No. 66

Representatives Calvert, Flowers, Martin, McGregor, Peterson, Schlichter,

Webster, Aslanides, Blasdel, Coley, Collier, Combs, DeWine, Dolan,

C. Evans, D. Evans, Hagan, Kearns, Kilbane, Law, T. Patton, Seaver, Setzer,

Wagoner, White, Widowfield Speaker Husted

Senators Amstutz, Goodman, Clancy, Carey, Jacobson, Harris

A BILL

To anend sections 9.24, 9.981, 101.68, 102.02,

102. 06,
109. 98,
120. 53,
122. 18,
122. 74,
122. 79,
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181. 51,
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323. 152,
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121. 37,
122. 40,
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123. 17,
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122.83, 122.95, 122.951, 123.01,
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125. 11, 125.831, 125.832, 126.25,
131. 23, 133.08, 133.081, 133.09,
141. 04, 145.01, 145.33, 147.05,
147.12, 147.371, 149.30, 150. 07,
173. 26, 173.40, 173.99, 181.251
181. 54, 181.55, 181.56, 183. 28,
307.37, 307.695, 307.86, 307.88,
319. 20, 319.302, 321.24, 323.01,
329. 04, 329.051, 339.72, 339. 88,
351. 01, 351.021, 351.06, 351.141,
718.10, 731.14, 731.141, 742.59,
905. 32, 905. 33, 905.331, 905. 36,
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120. 52,
122. 171,
122. 73,
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905. 37,
907. 16,
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927. 69,
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921. 16, 923.44, 923.45, 923.46, 926.01
1111. 04, 1327.511, 1502.02, 1509. 06,

072, 1509. 31, 1515.14, 1517.02, 1521.062,
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12, 1533.32, 1541.03, 1548.06, 1707.01,
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25, 1707.261, 1707.431, 1707.44, 1707. 46,
52, 1711.53, 1713.03, 1751.03, 1751.04,

05, 1901.26, 1901.31, 1907.24, 2113.041,
061, 2151.352, 2151.416, 2152.43, 2152.74,
201, 2305. 234, 2329.66, 2743.191, 2744.05,
08, 2901.07, 2913.40, 2921.13, 2923.25,

35, 2923.46, 2925.44, 2933.43, 2933. 74,

092, 2971.05, 3107.10, 3111.04, 3119. 54,

12, 3121.50, 3125.18, 3301.079, 3301.0710,
0711, 3301.0714, 3301.0715, 3301.12, 3301. 16,
311, 3301.32, 3301.56, 3301.86, 3301.88,

03, 3313.207, 3313.208, 3313.209, 3313. 489,
975, 3313.976, 3313.977, 3313.978, 3313.98,
013, 3314.015, 3314.02, 3314.021, 3314.03,
031, 3314.032, 3314.06, 3314.074, 3314.08,
13, 3315.17, 3315.18, 3315.37, 3316.06,

16, 3317.01, 3317.013, 3317.02, 3317.021,
022, 3317.023, 3317.024, 3317.026, 3317.027,
028, 3317.029, 3317.0216, 3317.0217, 3317.03,
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17, 4561.18, 4561.21, 4703. 15,
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5111. 263, 5111.264, 5111.27,
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33, 5111.62, 5111.81, 5111. 85,
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5115.
5121.
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5121.
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047, 5123.049, 5123.0412, 5123. 34, 5123.41,
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23, 5119.61, 5120. 09,
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5126.
5126.
5502.
5552.
5703.
5705.
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5711.
5715.
5727.
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5728.
5728.
5731.
5731.
5733.
5733.
5739.
5739.
5739.
5743.
5743.
5743.
5747.
5747.
5747.
5748.
6109.

701, 5123.71,
042, 5126.054, 5126.055, 5126.056, 5126. 057,

12, 51309.
03, 5531.
01, 5573.
50, 5703.
40, 5709.
73, 5709.
21, 5711.
24, 5719.
02, 5727.

01,
10,
13,
70,
07,
77,
22,
041,
06,

111, 5727.12,

01, 5728.
08, 5729.
14, 5731.
39, 5731.
33, 5733.
49, 5733.

02,
08,
18,
41,
351,
98,

025, 5739. 03,

08, 5739.
17, 5741.
03, 5743.

09,
02,
05,

5123. 76, 5126.01, 5126. 035,

5139. 36, 5153. 16, 5502.01,
5540. 01, 5540.09, 5549.01,
5703. 052, 5703. 053, 5703. 47,
5703. 80, 5705.091, 5705. 391,
5709. 12, 5709. 121, 5709. 40,
5709. 78, 5711.01, 5711. 16,
5711. 28, 5713.01, 5715.01,
5725. 01, 5725.19, 5727.01
5727.08, 5727.10, 5727.11,
5727.23, 5727.84, 5727.85,
5728.03, 5728.04, 5728. 06,
5731. 01, 5731.05, 5731.131
5731. 181, 5731.22, 5731. 283,
5733. 01, 5733.065, 5733.066,
5733. 352, 5733.40, 5733.41,
5737.03, 5739.01, 5739.02,
5739. 033, 5739.034, 5739.035,
5739. 10, 5739.12, 5739. 16,
5741.16, 5743.01, 5743.02,
5743. 071, 5743.08, 5743.10,

111, 5743.112, 5743.14, 5743.15, 5743.16,

18, 5743.19, 5743.20, 5743.32, 5743. 33,

01, 5747.012, 5747.02, 5747.05, 5747.08,

113, 5747.212, 5747.331, 5747.70, 5747. 80,
98, 5748.01, 5748.02, 5748.03, 5748.04,

08, 5749.02, 5907.15, 5919.33, 5920.01,

21, 6121.04, and 6123.04; to contingently
amend sections 9.833, 9.90, 3311.19, 3313.12,
3313. 202, 3313.33, 4117.03, and 4117.08; to anend,

for the purpose of adopting new section nunbers as

i ndi cated in parentheses, sections 181. 251

Page 5

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152



Am. Sub. H. B. No. 66

As Reported by the Committee of Conference, Part |

(5502. 63), 181.51 (5502.61), 181.52 (5502.62),
181. 54 (5502.64), 181.55 (5502.65), 181.56

(5502. 66), 3314.031 (3314.21), 3314.032 (3314.22),
3314.034 (3314.24), 3317.21 (3318.47), 3317.22
(3318.48), 3317.23 (3318.49), 4723.63 (4723.91),
5101.75 (173.42), 5101.752 (173.43), 5111.02
(5111.021), 5111.021 (5111.022), 5111.022
(5111.023), 5111.023 (5111.0115), 5111.112
(5111.113), 5111.113 (5111.114), 5111.231
(5111.232), 5111.257 (5111.258), 5111.81
(5111.085), 5111.88 (5111.97), 5111.97 (5111.86),
5121.01 (5121.02), 5121.02 (5121.03), and 5121.03
(5121.01); to enact new sections 3317.012,

3353. 02, 3353.03, 3704.14, 4723.63, 5111.02,
5111.112, 5111.231, 5111.24, 5111.257, 5111. 34,
5111.88, and 5123.048, and sections 9.23, 9.231,
9.232, 9.233, 9.234, 9.235, 9.236, 9.237, 9.238,
9.239, 9.241, 101.391, 103.132, 109.579, 109.981,
120. 07, 120.36, 121.373, 121.381, 121.382,

121. 403, 122.075, 122.083, 122.172, 122.173,
125.18, 125.25, 125.60, 125.601, 125.602, 125.603,
125. 604, 125.605, 125.606, 125.607, 125.608,

125. 609, 125.6010, 125.6011, 125.6012, 131.022,
153. 02, 173.39, 173.391, 173.392, 173.393, 173. 44,
173.45, 173.46, 173.47, 173.48, 173.49, 173.50,
305. 28, 306.331, 307.676, 341.192, 901. 44,

907. 111, 1547.721, 1547.722, 1547.723, 1547.724,
1547. 725, 1547.726, 1707.164, 1707.165, 1711.531,
1751. 271, 2151.282, 2305.2341, 2307.65, 2744.082,
2913. 401, 2927.023, 2949.093, 3125.191, 3302. 10,
3310. 01, 3310.02, 3310.03, 3310.04, 3310.05,

3310. 06, 3310.07, 3310.08, 3310.09, 3310.10,

3310. 13, 3310.14, 3310.16, 3310.17, 3311. 11,
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3313.
3314.
3314.
3317.
33109.
3323.
3325.
3333.
3702.
3721.
3770.
4121.
4123.
4723.
4723.
4905.
5101.
5101.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5112.
5121.

6410, 3314.014, 3314.061, 3314.084, 3314.085,
12, 3314.25, 3314.26, 3314.27, 3314.28,

35, 3314.36, 3316.043, 3317.016, 3317.017,
035, 3317.201, 3318.18, 3319.06, 3319.0810,
172, 3323.20, 3323.30, 3323.31, 3323. 32,

33, 3324.10, 3325.10, 3325.11, 3325.12,

15, 3325.16, 3325.17, 3333.047, 3333.122,
123, 3333.162, 3354.25, 3365.11, 3701.073,
83, 3704.144, 3705.242, 3714.073, 3715. 04,
032, 3721.541, 3721.561, 3745.015, 3745. 114,
061, 3781.191, 3903.421, 4115.36, 4117.103,
126, 4121.127, 4121.128, 4123. 441, 4123. 444,
445, 4506. 101, 4506. 161, 4723.61, 4723.62,
621, 4723.64, 4723.65, 4723.651, 4723.652,
66, 4723.67, 4723.68, 4723.69, 4766. 14,

261, 4911.021, 5101.07, 5101.071, 5101.163,
244, 5101. 461, 5101.802, 5101.803, 5101. 93,
98, 5107.301, 5111.0114, 5111.027, 5111.061
062, 5111.083, 5111.084, 5111.10, 5111.161,
162, 5111.163, 5111.176, 5111.177, 5111.191
222, 5111.223, 5111.242, 5111.243, 5111. 244,
254, 5111.265, 5111.266, 5111.65, 5111.651
66, 5111.661, 5111.67, 5111.671, 5111.672,
673, 5111.674, 5111.675, 5111.676, 5111.677,
68, 5111.681, 5111.682, 5111.683, 5111. 684,
685, 5111.686, 5111.687, 5111.688, 5111.851
852, 5111.853, 5111.854, 5111.855, 5111. 856,
881, 5111.882, 5111.883, 5111.884, 5111. 885,
886, 5111.887, 5111.888, 5111.889, 5111. 8810,
8811, 5111.8812, 5111.89, 5111.891, 5111.892,
893, 5111.914, 5111.915, 5111.971, 5111. 98,
341, 5121.30, 5121.31, 5121.32, 5121. 33,

34, 5121.35, 5121.36, 5121.37, 5121. 38,
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5121.40, 5121.41, 5121.42, 5121.43, 5121. 44,
5121.45, 5121.46, 5121.47, 5121.48, 5121. 49,
5121.50, 5121.51, 5121.52, 5121.53, 5121. 54,
5121.55, 5121.56, 5123.16, 5703.057, 5705.211,
5707. 031, 5709.112, 5725.32, 5727.031, 5727.241,
5729. 032, 5739.012, 5739.36, 5743.031, 5743.072,
5743. 331, 5743.71, 5747.056, 5751.01, 5751.011
5751. 012, 5751.013, 5751.02, 5751.03, 5751.031
5751. 032, 5751.033, 5751.04, 5751.05, 5751.051
5751. 06, 5751.07, 5751.08, 5751.081, 5751.09,
5751.10, 5751.11, 5751.12, 5751.20, 5751.21

5751. 22, 5751.23, 5751.31, 5751.50, 5751.51

5751. 52, 5751.53, 5751.98, 5751.99, 5919. 31,
5919. 341, 6111.30, 6111.31, and 6111.32; to enact
section 9.901 of the Revised Code (certain of its
phases contingently); and to repeal sections
181.53, 339.77, 742.36, 1541.221, 3301.31

3301. 33, 3301.34, 3301.35, 3301.36, 3301.37,
3301. 38, 3301.80, 3301.85, 3301.87, 3311.40,
3314.15, 3317.012, 3317.0212, 3317.0213, 3353.02,
3353. 03, 3506.17, 3704.14, 3704.142, 3704.17,
3721.511, 3901.41, 3901.781, 3901.782, 3901. 783,
3901. 784, 4519. 06, 4519.07, 5101.751, 5101. 753,
5101. 754, 5111.041, 5111.205, 5111.24, 5111. 262,
5111. 34, 5115.10, 5115.11, 5115.12, 5115. 13,
5115. 14, 5123.041, 5123.048, 5571.13, 5731.20, and
5733.122 of the Revised Code; to anend Sections
16. 09, 19.01, 20.01, 22.03, 22.04, 23.02, 23.12,
23.13, 23.19, 23.26, 23.45, and 24.01 of Am Sub
H B. 16 of the 126th General Assenbly; to anmend
Section 3 of Am H B. 67 of the 126th Cenera
Assenbly; to amend Sections 203.03, 203.03. 09,
203.03. 10, 203.06.06, 203.06.12, 203.06.15, and
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203.06.24 of Am Sub. H B. 68 of the 126th Cenera
Assenbly; to amend Section 41.36 of Am Sub. H. B
95 of the 125th General Assenbly and to anend
Section 41.36 of Am Sub. H B. 95 of the 125th
General Assenbly for the purpose of codifying it
as section 3323.19 of the Revised Code; to anend
Section 14 of Sub. H B. 434 of the 125th General
Assenmbly; to amend Section 4 of Am Sub. H B. 516
of the 125th General Assenbly; to anend Sections
3.01, 3.04, and 26.01 of Am Sub. S.B. 189 of the
125th General Assenbly; to anend Section 22 of Am
Sub. S.B. 189 of the 125th General Assenbly, as
anended by Am Sub. H B. 16 of the 126th Genera
Assenbly; to amend Section 3 of Am Sub. H B. 621
of the 122nd General Assenbly, as subsequently
amended; to anmend Section 153 of Am Sub. H B. 117
of the 121st Ceneral Assenbly, as subsequently
amended; to anend Section 5 of Am Sub. S.B. 50 of
the 121st General Assenbly, as subsequently
anended; and to repeal Sections 59.19, 89.17, and
147 of Am Sub. H B. 95 of the 125th Cenera
Assenmbly to nmake operating appropriations for the
bi enni um begi nning July 1, 2005 and endi ng June
30, 2007, and to provide authorization and
conditions for the operation of state prograns,
and to repeal Section 553.01 of this act on
February 16, 2006.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 9.24, 9.981, 101.68, 102.02,

102. 06, 108. 05,
120. 06, 120. 13,

109. 54, 109.57, 109.79, 109.91, 109.98, 117.10,
120. 23, 120.52, 120.53, 121.37, 121.38, 122.011,

Page 9

252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278

279
280
281



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

122.
122.
122.
124.
127.
141.
149.
181.
307.
321.
340.
718.
905.
907.
923.

1502.
1531.
1541.
1707.
1711.
1907.
2303.
2913.
2933.
3121.
3301.
3301.
3313.
3314.
3314.
3316.
3317.

17,
74,
83,
328,
16,
04,
30,
51,
37,
24,
03,
10,
331,
16,
44,
02,
27,
03,
23,
53,
24,

122. 171, 122.18, 122.40, 122.603, 122.71, 122.72, 122.73,

122. 75, 122.751, 122.76, 122.77, 122.78, 122.79, 122.82,

122.95, 122.951, 123.01, 123.152, 123.17, 124.07, 124.321,
125. 041, 125.05, 125.11, 125.831, 125.832, 126.25,

131. 02,

131. 23, 133.08, 133.081, 133.09, 140.01, 141.011,

145. 01, 145.33, 147.05, 147.10, 147.11, 147.12, 147.371
150. 07, 150.10, 154.11, 173.26, 173.40, 173.99, 181. 251,
181.52, 181.54, 181.55, 181.56, 183.28, 184.02, 305.171
307.695, 307.86, 307.88, 317.08, 317.36, 319.20, 319.302,
323. 01, 323.152, 325.31, 329.04, 329.051, 339.72, 339. 88,
340. 16, 351.01, 351.021, 351.06, 351.141, 351.16, 718. 09,
731.14, 731.141, 742.59, 901.43, 903.05, 905.32, 905. 33,
905. 36, 905.37, 905.38, 905.381, 905.50, 905.501, 905. 66,
913. 02, 913.23, 915.02, 915.16, 915.24, 921.02, 921.16
923. 45, 923.46, 926.01, 927.69, 1111.04, 1327.511

15009.
1533.
1548.
1707.
1713.
2113.

06,
10,
06,
25,
03,

1509
1533

1707.

1707
1751

. 072, 1509.31, 1515.14, 1517.02, 1521.062,
.11, 1533.111, 1533.112, 1533.12, 1533. 32,
01, 1707.17, 1707.19, 1707.20, 1707.22,
. 261, 1707.431, 1707.44, 1707.46, 1711.52,
.03, 1751.04, 1751.05, 1901.26, 1901. 31,

041, 2117.061, 2151.352, 2151.416, 2152.43, 2152.74,

201, 2305.234, 2329.66, 2743.191, 2744.05, 2744.08, 2901.07,
40, 2921.13, 2923. 25, 2923.35, 2923.46, 2925.44, 2933. 43,

74, 2949.092, 2971.05, 3107.10, 3111.04, 3119.54, 3121.12,
50, 3125.18, 3301.079, 3301.0710, 3301.0711, 3301.0714,

0715, 3301.12, 3301.16, 3301.311, 3301.32, 3301.56, 3301.86
88, 3302.03, 3313.207, 3313.208, 3313.209, 3313. 489,

975, 3313.976, 3313.977, 3313.978, 3313.98, 3314.013,

015, 3314.02, 3314.021, 3314.03, 3314.031, 3314.032, 3314. 06,
074, 3314.08, 3314.13, 3315.17, 3315.18, 3315.37, 3316. 06,
16, 3317.01, 3317.013, 3317.02, 3317.021, 3317.022, 3317.023,
024, 3317.026, 3317.027, 3317.028, 3317.029, 3317.0216,
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3317.
3317.
3317.
3318.
3323.
3333.
3334.
3334.
3345.
3362.
3375.
3381.
3501.
3513.
3702.
3703.
3704.
3721.
3721.
3722.
3734.
3743.
3743.
3745.
3773.
3901.
3905.
4117.
4301.
4503.
4503.
4519.

0217, 3317.03, 3317.031, 3317.05, 3317.052, 3317.053,

3317. 063, 3317.07, 3317.081, 3317.09, 3317.10, 3317.16,

3317.21, 3317.22, 3317.23, 3317.50, 3317.51, 3318. 091,

3319. 081, 3319.17, 3319.22, 3319.235, 3319.55, 3323.021,
3323. 14, 3323.16, 3327.01, 3332.092, 3333. 04, 3333. 044,

3333. 121, 3333.27, 3333.28, 3333.36, 3333.38, 3334.01,

06,
20,
33,
091,
12,
02,
12,
10,
02,
40,
05,
17,
261,
141,
04,
035,
011,
21,
02,
28,
01,
18,
12,
39,
021,
36,
24,
10,
48,
91,
01,

3334. 03,
3334. 15,
3345. 19,
3365. 01,
3375. 48,
3381. 06,
3513. 04,

3334.
3334.
3345.
3365.
3375.
3381.
3513.

07, 3334.08, 3334.09, 3334.10, 3334.11,
16, 3334.17, 3334.18, 3334.19, 3335.02,
32, 3353.01, 3353.04, 3353.06, 3353.07,
02, 3365.04, 3365.041, 3365.05, 3365.08,
49, 3375.54, 3375.55, 3381.02, 3381.04,
07, 3381.15, 3383.02, 3383.09, 3501. 141,
041, 3513.05, 3513.052, 3513.257, 3513. 259,

3517.13, 3517.151, 3701.023, 3701.146, 3701.65,
3702.51, 3702.68, 3702.71, 3702.74, 3703.01, 3703. 03,
3703. 05, 3703.06, 3703.07, 3703.08, 3703.10, 3703.99,
3704. 143, 3704.99, 3705.24, 3712.03, 3714.07, 3721.01,
3721.02, 3721.03, 3721.07, 3721.121, 3721.15, 3721.19,

3721. 50,
3722. 04,
3734. 57,
3743. 02,
3743. 19,
3746. 04,
3773. 40,
3901. 17,
3905. 40,
4121. 12,
4301. 43,
4503. 50,
4505. 06,
4519. 02,

3721.
3734.
3734.
3743.
3743.
3746.
3773.

51, 3721.52, 3721.56, 3721.58, 3722.01

01, 3734.20, 3734.21, 3734.22, 3734.23,
573, 3734.85, 3734.901, 3734.9010, 3735.27,
04, 3743.05, 3743.06, 3743.15, 3743.17,

57, 3743.59, 3743.65, 3743.75, 3745.11,
071, 3748.07, 3748.13, 3773.34, 3773. 38,
57, 3781.07, 3781.10, 3781.102, 3793.09,

3901. 3814, 3901.78, 3903. 14, 3903.42, 3905.04,

3923.
4121.
4303.
4503.
4506.
4519.

27, 4112.12, 4115.32, 4115. 34, 4117.10,
121, 4121.125, 4123.27, 4123.44, 4123.47,
182, 4501.01, 4501.37, 4503.103, 4503.471,
53, 4503.571, 4503.59, 4503.73, 4503. 85,
03, 4506.07, 4511.191, 4511.75, 4517.01,
09, 4561.17, 4561.18, 4561.21, 4703. 15,
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4705.
4723.
4753.
4766.
5101.
5101.
5101.
5107.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5112.
5121.
5121.
5122.
5123.
5126.
5126.
5540.
5703.
57009.
5711.
5715.
5727.
5727.
5729.
5731.

09, 4709.05, 4713.02, 4717.05, 4723.32, 4723.33, 4723. 34,
341, 4723.63, 4731.65, 4731.71, 4736.11, 4736.12, 4740. 14,
03, 4753.06, 4753.071, 4753.08, 4753.09, 4755.03, 4755.48,
09, 4905.10, 4905.54, 4905.95, 4911.18, 4973.171, 5101.16
181, 5101.184, 5101.21, 5101.241, 5101.26, 5101.31, 5101. 35,
36, 5101.46, 5101.47, 5101.75, 5101.752, 5101.80, 5101.801
821, 5104.01, 5104.02, 5104.32, 5107.05, 5107.10, 5107. 26,
30, 5107.58, 5110.01, 5110.05, 5110.352, 5110.39, 5111.011,
019, 5111.0112, 5111.02, 5111.021, 5111.022, 5111. 023,

025, 5111.042, 5111.06, 5111.082, 5111.11, 5111.111,

113, 5111.16, 5111.17, 5111.19, 5111.20, 5111.204, 5111.21
22, 5111.221, 5111.23, 5111.231, 5111.235, 5111.241, 5111.25,
251, 5111.255, 5111.257, 5111.26, 5111.261, 5111. 263,

264, 5111.27, 5111.28, 5111.29, 5111.291, 5111.30, 5111.31
32, 5111.33, 5111.62, 5111.81, 5111.85, 5111.87, 5111.871,
88, 5111.97, 5111.99, 5112.03, 5112.08, 5112.17, 5112. 30,
31, 5115.20, 5115.22, 5115.23, 5119.61, 5120.09, 5120.51

01, 5121.02, 5121.03, 5121.04, 5121.05, 5121.06, 5121.061,
07, 5121.08, 5121.09, 5121.10, 5121.11, 5121.12, 5121.21

03, 5122.31, 5123.01, 5123.045, 5123.046, 5123.047, 5123. 049,
0412, 5123.34, 5123.41, 5123.701, 5123.71, 5123.76, 5126.01,
035, 5126.042, 5126. 054, 5126.055, 5126.056, 5126. 057

12, 5139.01, 5139.36, 5153.16, 5502.01, 5502.03, 5531.10,
01, 5540.09, 5549.01, 5552.01, 5573.013, 5703.052, 5703. 053,
47, 5703.50, 5703.70, 5703.80, 5705.091, 5705.391, 5705. 40,
07, 5709.12, 5709.121, 5709.40, 5709.73, 5709.77, 5709.78,
01, 5711.16, 5711.21, 5711.22, 5711.28, 5713.01, 5715.01

24, 5719.041, 5725.01, 5725.19, 5727.01, 5727.02, 5727.06,
08, 5727.10, 5727.11, 5727.111, 5727.12, 5727.23, 5727. 84,
85, 5728.01, 5728.02, 5728.03, 5728.04, 5728.06, 5728.08,
08, 5731.01, 5731.05, 5731.131, 5731.14, 5731.18, 5731.181
22, 5731.23, 5731.39, 5731.41, 5733.01, 5733. 065, 5733. 066,
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5733. 33, 5733.351, 5733.352, 5733.40, 5733.41, 5733.49, 5733.98,
5737.03, 5739.01, 5739.02, 5739.025, 5739.03, 5739.033, 5739. 034,
5739. 035, 5739.08, 5739.09, 5739.10, 5739.12, 5739.16, 5739.17,
5741. 02, 5741.16, 5743.01, 5743.02, 5743.03, 5743.05, 5743.071,
5743. 08, 5743.10, 5743.111, 5743.112, 5743. 14, 5743.15, 5743. 16,
5743. 18, 5743.19, 5743.20, 5743.32, 5743.33, 5747.01, 5747.012,
5747.02, 5747.05, 5747.08, 5747.113, 5747.212, 5747.331, 5747.70,
5747.80, 5747.98, 5748.01, 5748.02, 5748.03, 5748.04, 5748.08,
5749. 02, 5907.15, 5919.33, 5920.01, 6109.21, 6121.04, and 6123. 04
be anended; that sections 9.833, 9.90, 3311.19, 3313.12, 3313. 202,
3313. 33, 4117.03, and 4117.08 be contingently anmended; that
sections 181.251 (5502.63), 181.51 (5502.61), 181.52 (5502.62),
181. 54 (5502.64), 181.55 (5502.65), 181.56 (5502.66), 3314.031
(3314.21), 3314.032 (3314.22), 3314.034 (3314.24), 3317.21
(3318.47), 3317.22 (3318.48), 3317.23 (3318.49), 4723.63
(4723.91), 5101.75 (173.42), 5101.752 (173.43), 5111.02
(5111.021), 5111.021 (5111.022), 5111.022 (5111.023), 5111.023
(5111.0115), 5111.112 (5111.113), 5111.113 (5111.114), 5111.231
(5111. 232), 5111.257, (5111.258), 5111.81 (5111.085), 5111.88
(5111.97), 5111.97 (5111.86), 5121.01 (5121.02), 5121.02
(5121.03), and 5121.03 (5121.01) be anmended for the purpose of
adopting new section nunbers as indicated in parentheses; that
Section 41.36 of Am Sub. H B. 95 of the 125th General Assenbly be
amended and that Section 41.36 of Am Sub. H B. 95 of the 125th
General Assenbly be anmended for the purpose of codifying it as
section 3323.19 of the Revised Code; that new sections 3317.012,
3353. 02, 3353.03, 3704.14, 4723.63, 5111.02, 5111.112, 5111.231
5111. 24, 5111.257, 5111.34, 5111.88, and 5123. 048 and sections
9.23, 9.231, 9.232, 9.233, 9.234, 9.235, 9.236, 9.237, 9.238,
9.239, 9.241, 101.391, 103.132, 109.579, 109.981, 120.07, 120. 36,
121.373, 121.381, 121.382, 121.403, 122.075, 122.083, 122.172,
122.173, 125.18, 125.25, 125.60, 125.601, 125.602, 125.603,
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125. 604, 125.605, 125.606, 125.607, 125.608, 125.609, 125.6010,
125. 6011, 125.6012, 131.022, 153.02, 173.39, 173.391, 173.392,
173.393, 173.44, 173.45, 173.46, 173.47, 173.48, 173.49, 173.50,
305. 28, 306.331, 307.676, 341.192, 901.44, 907.111, 1547.721,

1547.
1707.
2744.
3310.
3310.
3311.
3314.
3316.
33109.
3323.
3325.
3701.
3721.
3781.
4121.
4723.
4723.
5101.
5101.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.
5111.

722,

1547.

723, 1547.724, 1547.725, 1547.726, 1707. 164,

165, 1711.531, 1751.271, 2151.282, 2305.2341, 2307. 65,

082, 2913.401, 2927.023, 2949.093, 3125.191, 3302.10,

01, 3310.02, 3310.03, 3310.04, 3310.05, 3310.06, 3310.07,

08, 3310.09, 3310.10, 3310.13, 3310.14, 3310.16, 3310.17,

11, 3313. 6410, 3314.014, 3314.061, 3314.084, 3314.085,

12, 3314.25, 3314.26, 3314.27, 3314.28, 3314.35, 3314. 36,
043, 3317.016, 3317.017, 3317.035, 3317.201, 3318.18,

06, 3319.0810, 3319.172, 3323.20, 3323.30, 3323.31, 3323.32
33, 3324.10, 3325.10, 3325.11, 3325.12, 3325.15, 3325.16,

17, 3333.047, 3333.122, 3333.123, 3333.162, 3354.25, 3365.11,

073,
032,
191,
128,

3702.
3721.
3903.
4123.

83, 3704.144, 3705.242, 3714.073, 3715. 04,
541, 3721.561, 3745.015, 3745.114, 3770.061,
421, 4115.36, 4117.103, 4121.126, 4121.127,
441, 4123. 444, 4123. 445, 4506. 101, 4506. 161,

61, 4723.62, 4723.621, 4723.64, 4723.65, 4723.651, 4723.652
66, 4723.67, 4723.68, 4723.69, 4766. 14, 4905. 261, 4911.021
07, 5101.071, 5101.163, 5101.244, 5101.461, 5101.802,

803,
061,
162,
223,
266,
672,

5101.
5111.
5111.
5111.
5111.
5111.

93, 5101.98, 5107.301, 5111.0114, 5111.027,

062, 5111.083, 5111.084, 5111.10, 5111.161

163, 5111.176, 5111.177, 5111.191, 5111.222,

242, 5111.243, 5111.244, 5111.254, 5111. 265,

65, 5111.651, 5111.66, 5111.661, 5111.67, 5111.671
673, 5111.674, 5111.675, 5111.676, 5111.677

68, 5111.681, 5111.682, 5111.683, 5111.684, 5111. 685,
686, 5111.687, 5111.688, 5111.851, 5111.852, 5111. 853,
854, 5111.855, 5111.856, 5111.881, 5111.882, 5111. 883,
884, 5111.885, 5111.886, 5111.887, 5111.888, 5111. 889,
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5111.8810, 5111.8811, 5111.8812, 5111.89, 5111.891, 5111.892
5111.893, 5111.914, 5111.915, 5111.971, 5111.98, 5112. 341,

5121. 30, 5121.31, 5121.32, 5121.33, 5121.34, 5121.35, 5121. 36,
5121.37, 5121.38, 5121.40, 5121.41, 5121.42, 5121.43, 5121. 44,
5121.45, 5121.46, 5121.47, 5121.48, 5121.49, 5121.50, 5121.51
5121.52, 5121.53, 5121.54, 5121.55, 5121.56, 5123.16, 5703. 057
5705. 211, 5707.031, 5709.112, 5725.32, 5727.031, 5727. 241,

5729. 032, 5739.012, 5739.36, 5743.031, 5743.072, 5743.331

5743. 71, 5747.056, 5751.01, 5751.011, 5751.012, 5751.013, 5751.02,
5751. 03, 5751.031, 5751.032, 5751.033, 5751.04, 5751.05, 5751.051
5751. 06, 5751.07, 5751.08, 5751.081, 5751.09, 5751.10, 5751.11,
5751.12, 5751.20, 5751.21, 5751.22, 5751.23, 5751.31, 5751.50,
5751. 51, 5751.52, 5751.53, 5751.98, 5751.99, 5919.31, 5919. 341
6111. 30, 6111.31, and 6111. 32 be enacted; and that section 9.901
of the Revised Code be enacted (certain of its phases

contingently) to read as foll ows:

Sec. 9.23. As used in sections 9.23 to 9.239 of the Revised

Code:

(A) "Allocable nondirect costs" neans the anpunt of nondirect

costs allocated as a result of actual expenditures on direct

costs. "Allocable nondirect costs" shall be calculated as foll ows:

direct costs actually incurred for the provision of services

pursuant to a contract entered into under section 9.231 of the

Revi sed Code divided by the m ni num percentage of noney that is to

be expended on the recipient's direct costs, as specified in the

contract, mnus the direct costs actually incurred.

(B) "Contract paynent earned" means paynent pursuant to a

contract entered into under section 9.231 of the Revised Code for

direct costs actually incurred in performng the contract, up to

the m ni num percentage of noney that is to be expended on the

recipient's direct costs, as specified in the contract. plus
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al l ocabl e nondirect costs associated with those direct costs.

(G "Direct costs" neans the costs of providing services that

directly benefit a patient, client, or the public and that are set

forth in the contract entered into under section 9.231 of the

Revi sed Code. "Direct costs" does not include the costs of any

financial review or audit required under section 9.234 of the
Revi sed Code.

(D) (1) "Governnental entity" neans a state agency or a

political subdivision of the state.

(2) "Contracting authority" of a governnental entity neans

the director or chief executive officer, in the case of a state

agency., or the leqgislative authority, in the case of a politica

subdi vi si on

(E) "M nimum percentage of noney that is to be expended on

the recipient's direct costs" neans the percentage of the total

ampunt of the contract entered into under section 9.231 of the

Revi sed Code that, at a mininmum has to be expended on the

recipient's direct costs in performng the contract in order for

the recipient to earn the total anpunt of the contract.

(F) "Political subdivision" nmeans a county, township,

nuni ci pal corporation, or any other body corporate and politic

that is responsible for governnent activities in a geographic area

small er than that of the state.

(G "Recipient" neans a person that enters into a contract

with a governnental entity under section 9.231 of the Revised
Code.

(H "State agency" neans any organi zed body. office., agency,

institution, or other entity established by the |laws of the state

for the exercise of any function of state governnent.

(1) A judgnment is "uncollectible" if, at |east ninety days
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after the judognent is obtained, the full anount of the judgnent

has not been collected and either a settl enent agreenent between

the governnental entity and the recipient has not been entered

into or a settlenent agreenent has been entered into but has not

been materially conplied wth.

Sec. 9.231. (A)(1) Subject to divisions (A (2) and (3) of

this section, a governnental entity shall not di sburse nobney

totaling twenty-five thousand dollars or nore to any person for

the provision of services for the prinmary benefit of individuals

or the public and not for the primary benefit of a governnenta

entity or the enployees of a governnental entity, unless the

contracting authority of the governnental entity first enters into

a witten contract with the person that is signed by the person or

by an officer or agent of the person authorized to leqgally bind

the person and that enbodies all of the requirenents and

conditions set forth in sections 9.23 to 9.236 of the Revised

Code. If the disbursenent of noney occurs over the course of a

governnmental entity's fiscal year, rather than in a lunp sum the

contracting authority of the governnental entity shall enter into

the witten contract with the person at the point during the

governnental entity's fiscal year that at | east seventy-five

t housand dollars has been di shursed by the governnental entity to

the person. Thereafter, the contracting authority of the

governnental entity shall enter into the witten contract with the

person _at the beginning of the governnmental entity's fiscal year,

if, during the immediately preceding fiscal year, the governnenta

entity disbursed to that person an aggregate anmount totaling at

| east seventy-five thousand doll ars.

(2) 1f the noney referred to in division (A)(1) of this

section is disbursed by or through nore than one state agency to

the person for the provision of services to the sane popul ation

the contracting authorities of those agencies shall deternine
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which one of themw |l enter into the witten contract with the

person.

(3) The requirenents and conditions set forth in divisions
(A, (B). (C., and (F) of section 9.232, divisions (A (1) and (2)
and (B) of section 9.234, divisions (A)(2) and (B) of section
9.235, and sections 9.233 and 9.236 of the Revised Code do not

apply with respect to the foll ow ng:

(a) Contracts to which all of the follow ng apply:

(i) The anmpunt received for the services is a set fee for

each tine the services are provided, is deternined in accordance

wth a fixed rate per unit of tine or per service, or is a

capitated rate, and the fee or rate is established by conpetitive

bidding or by a narket rate survey of simlar services provided in

a defined market area. The market rate survey nmay be one conducted

by or on behalf of the governnental entity or an independent

survey accepted by the governnental entity as statistically valid

and reliable.

(ii) The services are provided in accordance with standards

established by state or federal law, or by rules or requl ations

adopted thereunder, for their delivery, which standards are

enforced by the federal governnent, a governnental entity, or an

accrediting organi zati on recogni zed by the federal governnent or a

governnental entity.

(iii) Paynent for the services is nmade after the services are

delivered and upon subm ssion to the governnental entity of an

invoice or other claimfor paynent as required by any applicable

local, state, or federal law or, if no such |aw applies, by the

terns of the contract.

(b) Contracts under which the services are reinbursed through

or in a manner consistent with a federal programthat neets all of

the following requirenents:
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(i) The programcal cul ates the rei nbursenent rate on the

basis of the previous year's experience or in accordance with an

alternative nethod set forth in rules adopted by the Chio

departnment of job and famly services.

(ii) The reinbursenent rate is derived froma breakdown of

direct and indirect costs.

(iii) The programlis guidelines describe types of expenditures

that are all owabl e and not all owabl e under the program and

del i neate which costs are acceptable as direct costs for purposes

of calculating the rei nbursenent rate.

(iv) The programincludes a uniformcost reporting system

with specific audit requirenents.

(c) Contracts under which the services are reinbursed through

or in a manner _consistent with a federal programthat cal cul ates

the rei nbursenent rate on a fee for service basis in conpliance

with United States office of managenent and budget Circul ar A-87
as _revised May 10, 2004.

(d) Contracts for services that are paid pursuant to the

earmarki ng of an appropriation made by the general assenbly for

t hat purpose.

(B) Division (A of this section does not apply if the noney

is disbursed to a person pursuant to a contract with the United

States or _a governnental entity under any of the foll ow ng

Ci rcunst ances:

(1) The person receives the noney directly or indirectly from

the United States. and no governnental entity exercises any

oversight or control over the use of the noney.

(2) The person receives the noney solely in return for the

per f ormance of one or nore of the followi ng types of services:

(a) Medical, therapeutic, or other health-rel ated services
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provided by a person if the amobunt received is a set fee for each

tinme the person provides the services, is deternm ned in accordance

with a fixed rate per unit of tine, or is a capitated rate, and

the fee or rate i s reasonable and custonmary in the person's trade

or _prof essi on;

(b) Medi cai d-funded services, including adninistrative and

nmanagenent services, provided pursuant to a contract or nedicaid

provi der agreenent that neets the requirenents of the nedicaid

program establ i shed under Chapter 5111. of the Revised Code.

(c) Services, other than adni nistrative or nmnagenent

services or any of the services described in division (B)(2)(a) or

(b) of this section, that are commonly purchased by the public at

an hourly rate or at a set fee for each tinme the services are

provided, unless the services are perforned for the benefit of

children, persons who are eliqgible for the services by reason of

advanced age, nedical condition, or financial need, or persons who

are confined in a detention facility as defined in section 2921.01

of the Revised Code, and the services are intended to help pronote

the health, safety, or welfare of those children or persons;

(d) Educational services provided by a school to children

eligible to attend that school. For purposes of division (B)(2)(d)

of this section, "school" nmeans any school operated by a school

district board of education, any community school established

under Chapter 3314. of the Revised Code, or any nonpublic schoo

for which the state board of education prescribes m ni num

education standards under section 3301.07 of the Revi sed Code.

(e) Services provided by a foster hone as defined in section
5103. 02 of the Revi sed Code;

(f) "Routine business services other than adm ni strative or

nmanagenent services," as that termis defined by the attorney

general by rule adopted in accordance with Chapter 119. of the
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Revi sed Code;

(g) Services to protect the environnent or pronote

envi ronnmental education that are provided by a nonprofit entity or

services to protect the environnent that are funded with federa

grants or revolving | oan funds and admi nistered in accordance with

federal | aw.

(3) The person receives the noney solely in return for the

perf ormance of services intended to help preserve public health or

saf ety under circunmstances requiring i nmediate action as a result

of a natural or man- nade energency.

(C) Wth respect to a nonprofit association, corporation, or

organi zation established for the purpose of providing educational,

technical. consulting, training, financial. or other services to

its nmenbers in exchange for nenbership dues and ot her fees, any of

the services provided to a nenber that is a governnental entity

shall, for purposes of this section, be considered services "for

the prinmary benefit of a governnental entity or the enpl oyees of a

governnental entity."

Sec. 9.232. A contract entered into under section 9.231 of

the Revised Code shall, at a mninum set forth all of the

foll ow ng:

(A) The m ni mum percentage of noney that is to be expended on

the recipient's direct costs;

(B) The records that a recipient nust maintain to docunent

direct costs:

(C |If sone of the recipient's obligations under the contract

i nvol ve the performance of any of the types of services described
in division (B)(2)(a), (c). or (f) of section 9.231 of the Revised

Code, the nane and tel ephone nunber of the individual designated

by the governnental entity as the contact for obtaining approva
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of contract ampunts for purposes of division (A (2)(a)(ii) of
section 9.235 of the Revised Code:

(D) The financial review and audit requirenents established

under section 9.234 of the Revised Code and by rules of the

auditor of state adopted under section 9.238 of the Revised Code

or, with respect to any contract described in division (A (3) of

section 9.231 of the Revised Code, any financial conpliance

requi renents established for purposes of that contract:

(E) The provisions established by rules of the attorney

gener al adopt ed under section 9.237 of the Revised Code;

(F) Pernmissible dispositions of noney received by a recipient

in excess of the contract paynent earned, if the excess is not to

be repaid to the governnental entity.

Sec. 9.233. (A) Arecipient shall be entitled to the contract

paynent earned. In no event shall a recipient be entitled to nore

than the contract paynment earned. A recipient shall repay any

noney received in excess of the contract paynent earned to the

governnental entity or, if a different disposition is provided for

in the recipient's contract with the governnental entity, dispose

of that noney in accordance with the terns of the contract.

(B) In order to deternine the contract paynent earned, al

financial books and records open to inspection pursuant to section

9.235 of the Revised Code shall be held to standards consi stent

with generally accepted accounting principles.

Sec. 9.234. (A) Unless otherwise explicitly provided in the

Revi sed Code, a recipient shall do all of the foll ow ng:

(1) Wth respect to any noney received prior to the

performance of the recipient's obligations under the contract

entered into under section 9.231 of the Revised Code, and any

noney received in excess of the contract paynent earned, keep
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current and accurate records of the receipt and use of the npbney

in a manner consistent with the contract;

(2) Wth respect to any noney received after the recipient

has perforned its obligations under the contract entered into

under section 9.231 of the Revised Code, keep current and accurate

records of the recipient's expenditures on direct costs;

(3) Annually provide the contracting authority of the

governnental entity with a report that includes both of the

foll owi ng:

(a) (i) Subject to division (A(3)(a)(ii) of this section, an

audit report, if a financial audit is required by division (B)(3)

of this section; a financial review_ if a financial reviewis

required by division (BY(2) of this section: a financial review

if afinancial review is required by division (BY(1) of this

section and is not waived; or financial statenents, mmjor

categories of expenditure of the noney., and a summary of the

activities for which the recipient used the npney.

(ii) Wth respect to any contract described in division

(A)(3) of section 9.231 of the Revised Code, an audit report or

financial review if the performance of a financial audit or review

is a conmpliance requirenent established for purposes of that

contract.

(b) Any other information that nay be required by the

contract.

(B) (1) Arecipient that, pursuant to one or nore contracts

entered into under section 9.231 of the Revised Code. receives

noney totaling at | east one hundred thousand dollars but | ess than

three hundred thousand dollars in any fiscal vyear shall have a

financial review perforned for each fiscal year in which it

receives that ampunt of npney in accordance with the financial

revi ew standards of the Anerican institute of certified public
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accountants. The financial review shall be perforned by an

i ndependent public accounting firm The financial review contract

bet ween the recipient and the firmshall provide that the state is

an intended third-party beneficiary of the contract.

This financial review requirenent may be wai ved., however, if

the contracting authority of each governnental entity from which

the recipient received noney that fiscal year pursuant to a

contract entered into under section 9.231 of the Revi sed Code

agrees to the waiver.

(2) Arecipient that, pursuant to one or nore contracts

entered into under section 9.231 of the Revised Code. receives

noney totaling at | east three hundred thousand dollars but |ess

than five hundred thousand dollars in any fiscal year shall have a

financial review perforned for each fiscal year in which it

receives that ampunt of npney in accordance with the financial

revi ew standards of the Anerican institute of certified public

accountants. The financial review shall be perforned by an

i ndependent public accounting firm The financial review contract

between the recipient and the firmshall provide that the state is

an intended third-party beneficiary of the contract.

(3) Arecipient that, pursuant to one or nore contracts

entered into under section 9.231 of the Revised Code, receives

noney totaling five hundred thousand dollars or nore in any fiscal

vear shall have a financial audit perforned for each fiscal year

in which it receives that anpunt of noney according to generally

accepted auditing standards by an i ndependent public accounting

firm The engagenent |etter between the recipient and the firm

shall provide that the state is an intended third-party

beneficiary of the contract. The audit shall conply with rul es

adopted by the auditor of state under section 9.238 of the Revised

Code. An audit perforned pursuant to the federal "Single Audit Act
of 1984.," 98 Stat. 2327, 31 U.S.C. 7501 et seq.., as anended, is
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sufficient if the state is an intended third-party beneficiary of

the audit contract.

(O (1) An audit conducted by the auditor of state pursuant to

any ot her provision of the Revised Code is sufficient for purposes

of division (B) of this section.

(2) Afinancial audit neeting the requirenents of division

(BY(3) of this section satisfies the financial review requirenents

of divisions (BY(1) and (2) of this section.

(3) The references in division (B) of this section to fiscal

year nean the recipient's fiscal year

(D) Nothing in this section shall be construed to limt in

any way the authority of the auditor of state to conduct audits

pursuant to any other provision of the Revi sed Code.

Sec. 9.235. (A)(1) Subject to division (A (2) of this

section, the financial books and records of a recipient, and the

financi al books and records of any person with which the recipient

contracts for the perfornmance of the recipient's obligations under

the recipient's contract with the governnental entity, shall be

open to inspection by the governnental entity and by the state

fromthe tine the recipient first applies for paynent under the

contract. If the recipient is paid before the performance of its

obligations under the contract, the financial books and records of

the recipient and of any person with which the recipient contracts

for the performance of the recipient's obligations shall be open

to inspection fromthe first anniversary of the paynent or from

any earlier date that the contract nmay provide.

(2) Division (A (1) of this section does not apply to any

person that contracts with the recipient solely for the

performance of sone of the recipient's obligations under the

recipient's contract with the governnental entity that directly

Page 25

750
751

752
753
754

755
756
757

758
759

760
761
762

763
764
765
766
767
768
769
770
771
772
773
774
775

776
777
778
779



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

benefit the recipient's patients or clients, if either of the

followi ng applies:

(a) The services provided by the person are any of the types

of services described in division (B)(2)(a)., (c), or (f) of

section 9.231 of the Revised Code and the full anpunt of the

person's contract constitutes direct costs for the recipient and

is reasonabl e and customary in the person's trade or profession.

For purposes of division (A (2)(a) of this section, the anount of

the person's contract with the recipient shall be consi dered

"reasonabl e and customary in the person's trade or profession” if

any of the follow ng applies:

(i) The anmount is equal to or |ess than the maxi mum anount

for those services specified in the recipient's contract with the

governnental entity.

(ii) The anmpunt was approved by the governnental entity after

the recipient entered into the contract with the governnenta

entity.

(iii) A maxi mum anpunt for those services was specified in

the recipient's contract with the governnental entity, the

recipient's original contract with a person for the performance of

those services was subsequently canceled or otherwi se unful fill ed,

the recipient entered into a replacenent contract w th another

person, and the anpunt of that contract is not nore than

twenty-five per cent above the maxi mum anpunt for the services

specified in the recipient's contract with the governnenta

entity.

(b) The services provided by the person are any of the types

of services described in division (B)(2)(b)., (d). or (e) of
section 9.231 of the Revised Code.

(B) (1) Subject to division (B)(2) of this section, if a

reci pient contracts with another person for the performance of
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some or _all of the recipient's obligations under the recipient's

contract with the governnental entity, the recipient shall be

entitled to clai mspending by the other person as direct costs

only to the extent the other person has spent noney on direct

costs in the performance of the recipient's obligations and only

if the other person conplies with all of the terns and conditions

relating to the performance that the recipient is required to

conply with under the contract with the governnental entity.

(2) The conditions set forth in division (B)(1) of this

section do not apply with respect to any person described in

division (A (2) of this section.

(© (1) Nothing in this section shall be construed as neking

any record of the receipt or expenditure of nonpublic npbney a

public record for purposes of section 149.43 of the Revised Code.

(2) Division (©(1) of this section does not linit in any way

the authority of the auditor of state to conduct audits or other

investigations when public npney is conminaled with nonpublic

noney.

Sec. 9.236. (A) Arecipient is liable to repay to the

governnmental entity any noney received in excess of the contract

paynment ear ned.

(B)Y(1) A governnental entity may bring a civil action for the

recovery of noney due to the governnental entity froma recipient

under division (A of this section. In such an action, any person

with which the recipient has contracted for the performance of the

recipient's material obligations to a group of beneficiaries under

the recipient's contract with the governnental entity nmay be nmde

a party defendant if the person is unable to denonstrate to the

satisfaction of the governnmental entity that the person has

materially conplied with the terns of the contract with the

recipient. In such a case, the person nay be nade a party
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def endant _and the governnental entity nmay obtain a judgnent

agai nst the person in accordance with division (B)(2) of this

section.

(2) If a governnental entity obtains a judgnent against a

recipient in a civil action brought under division (B)(1) of this

section and the judgnent is uncollectible, the governnental entity

may recover fromthe person with which the recipient contracted an

amount not exceeding the | esser of the follow nag:

(a) The unsatisfied anmount of the judgnent;

(b) The total ampunt received by the person fromthe

recipient mnus the total anpunt spent by the person on direct

costs for services actually perforned and retai ned by the person

as allocable nondirect costs associated with those direct costs.

(CQ 1If a governnental entity, pursuant to this section

obtai ns a judgnent agai nst a recipient or against a person with

which the recipient contracted and that judgnent debtor does not

voluntarily pay the amount of the judgnent, that judgnent debtor

shall be precluded fromcontracting with a governnental entity to

the extent provided in divisions (A and (B) of section 9.24 of

the Revised Code for a debtor against whoma finding of recovery

has been i ssued.

(D) In addition to other renmedi es provided in divisions (A

to (C) of this section, a governnental entity may void a contract

between a recipient and another person for the performance by the

ot her person of the recipient's obligations under the recipient's

contract with the governnental entity to the extent that the other

person _has not vet perforned its obligations under the contract or

cannot denmonstrate that the noney it received was expended on

direct costs or retained as all ocable nondirect costs.

(E) If arecipient is liable to repay noney to a gover nnental

entity under this section and the judgnent obtai ned by the
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governnmental entity against the recipient is uncollectible, then

in addition to other renedies provided in divisions (A to (C of

this section, and after the governnental entity has obtained a

j udgnent agai nst any necessary third party., the governnent al

entity may void any of the follow ng contracts:

(1) A contract nmade not nore than one hundred ei ghty days

before the judgnent agai nst the recipient becanme uncollectible

bet ween the recipient and a director, trustee, or officer of the

recipient or a business in which a director, trustee, or officer

of the recipient has a material financial interest, if either of

the follow ng applies:

(a) The recipient has paid substantial value for property

received and the property can be returned to the other person. |f

the property has experienced only nornmal wear and tear, the person

shall be liable to the governnental entity for the full anmount the

recipient paid for the property. O herw se, the person shall be

liable to the governnental entity only for the market value of the

property.

(b) The person with which the recipient contracted has

received noney that the recipient obtained pursuant to the

contract with the governnental entity and the nbney was not

expended on direct costs or retained as all ocable nondirect costs.

In such a case, the governnental entity may void the contract to

the extent the nobney was not expended on direct costs or retained

as allocable nondirect costs. and the person shall be liable to

the governnental entity for that anpunt.

(2) A contract nmade not nore than one hundred ei ghty days

before the judgnent agai nst the recipient becanme uncollectible

bet ween the recipient and an enpl oyee of the recipient or a

busi ness in which an enpl oyee of the recipient has a nmateri al

financial interest, if the enployee has direct know edge of the

use of the npney that the recipient obtained pursuant to the
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contract with the governnental entity and either division

(EY(1)(a) or (b) of this section applies;

(3) A contract between the recipient and anot her person

pursuant to which the recipient has paid or agreed to pay npbney to

the other person. to the extent that the other person has not vet

performed its obligations under the contract:;

(4) A contract nade not nobre than one vear before the

j udgnent agai nst the recipient becane uncol |l ectible between the

reci pient and a person other than the governnental entity if the

ot her _person has not given or agreed to give consideration of

reasonabl e and substantial value for the consideration given by

the recipient.

Sec. 9.237. The attorney general shall adopt rules in

accordance with Chapter 119. of the Revised Code governing the

terns of any contract entered into under section 9.231 of the

Revi sed Code. The rules shall set forth all of the foll owi ng:

(A) A definition of perm ssible conponents of direct costs,

including a list of expenditures that may never be included in

direct costs and a nonexclusive |list of expenditures that may be

included in direct costs pursuant to agreenent of the parties;

(B) Perm ssible nethods by which a recipient may keep records

docunenting direct costs and how | ong those records nust be

r et ai ned;

(O Renedies not inconsistent with section 9.236 of the

Revi sed Code in the event of a breach of the contract;

(D) Ternms to be included in contracts between recipients and

persons ot her than the governnental entity, including the notice

of the renedies available to the governnental entity if the npney

under the contract with the governnental entity is not expended on

direct costs or retained as all ocable nondirect costs or, with

Page 30

905
906

907
908
909
910

911
912
913
914
915
916

917
918
919
920

921
922
923
924

925
926
927

928
929

930
931
932
933
934



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

respect to any contract described in division (A (3) of section

9.231 of the Revised Code, is not earned under the terns of the

contract with the governnental entity:;

(E) Any other provisions that the attorney general considers

necessary to carry out the purposes of sections 9.23 to 9.236 of
the Revi sed Code.

Sec. 9.238. (A) The auditor of state shall prescribe a single

formof the financial reviews required by divisions (B)Y(1) and (2)

of section 9.234 of the Revised Code to be used for al

governnental entities.

(B) The auditor of state may adopt rules in accordance with

Chapter 119. of the Revised Code governing the formand content of

the audit reports required by division (B)(3) of section 9.234 of

the Revised Code and may prescribe a single formof the report to

be used for all governnental entities. Upon request nmade by a

recipient, the auditor of state shall, to the extent possibl e,

require all governnental entities that have entered into a

contract with that recipient under section 9.231 of the Revised

Code to accept a particular audit report.

Sec. 9.239. (A) There is hereby created the governnent

contracting advisory council. The attorney general and auditor of

state shall consult with the council on the performance of their

rul e-maki ng functions under sections 9.237 and 9.238 of the

Revi sed Code and shall consi der any recommendati ons of the

council. The director of job and famly services shall annually

report to the council the cost nethodol ogy of the nedicaid-funded

services described in division (A (3)(d) of section 9.231 of the

Revi sed Code. The council shall consist of the foll owi ng nenbers

or their designees:

(1) The attorney general:
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(2) The auditor of state;

(3) The director of adm nistrative services:;

(4) The director of aqing;

(5) The director of alcohol and drug addiction services;

(6) The director of budget and managenent

(7) The director of devel opnent:

(8) The director of job and famly services:

(9) The director of nental health;

(10) The director of nental retardati on and devel opnent al

di sabilities;

(11) The director of rehabilitation and correction;

(12) The administrator of workers' conpensation

(13) The executive director of the county conm Ssioners'

associ ati on of Ohio;

(14) The president of the Chio agrantmakers forum

(15) The president of the Chio chanber of commerce;

(16) The president of the Chio state bar association;

(17) The president of the OChio society of certified public

accountants;

(18) The executive director of the Chio associ ation of

nonprofit organi zati ons;

(19) The president of the Chio united way;

(20) One additional nenber appointed by the attorney general:

(21) One additional nenber appointed by the auditor of state.

(B) If an agency or organi zation represented on the council

ceases to exist in the formit has on the effective date of this

section, the successor agency or organi zation shall be represented
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in its place. If there is no successor agency or organi zation, or

if it is not clear what agency or organi zation is the successor

the attorney general shall designate an _agency or organi zation to

be represented in place of the agency or organization originally

represented on the council

(G The two nenbers appointed to the council shall serve

three-vear terns. Original appointnents shall be nade not |ater

than sixty days after the effective date of this section

Vacanci es on the council shall be filled in the sane manner as the

origi nal appoi nt nent.

(D) The attorney general or the attorney general's designee

shall be the chairperson of the council. The council shall neet at

| east once every two yvears to review the rul es adopted under
sections 9.237 and 9.238 of the Revised Code and to nake

recommendations to the attorney general and auditor of state

regardi ng the adoption, anendnent, or repeal of those rules. The

council shall also neet at other tines as requested by the

attorney general or auditor of state.

(E) Menbers of the council shall serve w thout conpensation

or_reinbursenent.

(F) The office of the attorney general shall provide

necessary staff, facilities, supplies, and services to the

counci | .

(G Sections 101.82 to 101.87 of the Revised Code do not

apply to the council.

Sec. 9.24. (A Except as may be all owed under division (F) of
this section, no state agency and no political subdivision shal
award a contract as described in division (G (1) of this section
for goods, services, or construction, paid for in whole or in part

with state funds, to a person agai nst whoma finding for recovery
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has been issued by the auditor of state on and after January 1,

2001, if the finding for recovery is unresol ved.

A contract is considered to be awarded when it is entered
into or executed, irrespective of whether the parties to the

contract have exchanged any noney.

(B) For purposes of this section, a finding for recovery is

unresol ved unl ess one of the following criteria applies:

(1) The noney identified in the finding for recovery is paid
in full to the state agency or political subdivision to whomthe

noney was owed;

(2) The debtor has entered into a repaynent plan that is
approved by the attorney general and the state agency or political
subdi vision to whom the noney identified in the finding for
recovery is owed. A repaynent plan nay include a provision
permitting a state agency or political subdivision to wthhold
paynment to a debtor for goods, services, or construction provided
to or for the state agency or political subdivision pursuant to a
contract that is entered into with the debtor after the date the

finding for recovery was issued.

(3) The attorney general waives a repaynent plan described in

division (B)(2) of this section for good cause;

(4) The debtor and state agency or political subdivision to
whom t he noney identified in the finding for recovery is owed have
agreed to a paynent plan established through an enforceabl e

settl ement agreenent.

(5) The state agency or political subdivision desiring to
enter into a contract with a debtor certifies, and the attorney

general concurs, that all of the following are true:

(a) Essential services the state agency or politica

subdivision is seeking to obtain fromthe debtor cannot be
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provi ded by any ot her person besides the debtor;

(b) Awarding a contract to the debtor for the essential
services described in division (B)(5)(a) of this section is in the

best interest of the state;

(c) Good faith efforts have been made to coll ect the noney

identified in the finding of recovery.

(6) The debtor has conmmenced an action to contest the finding
for recovery and a final determ nation on the action has not yet

been reached.

(C The attorney general shall submit an initial report to
the auditor of state, not |later than Decenber 1, 2003, indicating
the status of collection for all findings for recovery issued by
the auditor of state for cal endar years 2001, 2002, and 2003.

Begi nning on January 1, 2004, the attorney general shall submt to
the auditor of state, on the first day of every January, April
July, and Cctober, a list of all findings for recovery that have
been resolved in accordance with division (B) of this section
during the cal endar quarter preceding the submission of the list
and a description of the neans of resolution. The attorney genera
shall notify the auditor of state when a judgnment is issued

agai nst an entity described in division (F)(1) of this section.

(D) The auditor of state shall maintain a database,
accessible to the public, listing persons agai nst whom an
unresol ved finding for recovery has been issued, and the anmount of
the noney identified in the unresolved finding for recovery. The
auditor of state shall have this database operational on or before
January 1, 2004. The initial database shall contain the
i nformation required under this division for cal endar years 2001
2002, and 2003.

Begi nni ng January 15, 2004, the auditor of state shall update
the database by the fifteenth day of every January, April, July,
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and COctober to reflect resolved findings for recovery that are
reported to the auditor of state by the attorney general on the
first day of the sanme nonth pursuant to division (C) of this

section.

(E) Before awarding a contract as described in division
(G (1) of this section for goods, services, or construction, paid
for in whole or in part with state funds, a state agency or
political subdivision shall verify that the person to whomthe
state agency or political subdivision plans to award the contract
has no unresolved finding for recovery issued agai nst the person.
A state agency or political subdivision shall verify that the
person does not appear in the database described in division (D)
of this section or shall obtain other proof that the person has no

unresol ved finding for recovery issued agai nst the person.

(F) The prohibition of division (A of this section and the
requi rement of division (E) of this section do not apply with
respect to the conpanies or agreenents described in divisions
(F)(1) and (2) of this section, or in the circunstance described

in division (F)(3) of this section.

(1) A bonding conpany or a conpany authorized to transact the
busi ness of insurance in this state, a self-insurance pool, joint
sel f-insurance pool, risk managenent program or joint risk
managenent program unless a court has entered a final judgnent
agai nst the conpany and the conpany has not yet satisfied the

final judgment.

(2) To nedicaid provider agreenments under Chapter 5111. of

the Revi sed Code er—payrents—or provider—agreenents—under
i cabili , i cal . blished I I
51415 of theRevisedCode.

(3) When federal law dictates that a specified entity provide

the goods, services, or construction for which a contract is being
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awar ded, regardl ess of whether that entity woul d ot herw se be
prohibited fromentering into the contract pursuant to this

section.

(G (1) This section applies only to contracts for goods,
services, or construction that satisfy the criteria in either
division (G (1)(a) or (b) of this divisien section. This section
may apply to contracts for goods, services, or construction that

satisfy the criteria in division (G (1)(c) of this section

provided that the contracts also satisfy the criteria in either
division (G (1)(a) or (b) of this divisien section

(a) The cost for the goods, services, or construction
provi ded under the contract is estimated to exceed twenty-five

t housand dol | ars.

(b) The aggregate cost for the goods, services, or
construction provided under nmultiple contracts entered into by the
particul ar state agency and a single person or the particular
political subdivision and a single person within the fiscal year
preceding the fiscal year within which a contract is being entered
into by that sane state agency and the same single person or the
same political subdivision and the sane single person, exceeded

fifty thousand doll ars.

(c) The contract is a renewal of a contract previously

entered into and renewed pursuant to that preceding contract.
(2) This section does not apply to enploynment contracts.
(H As used in this section

(1) "State agency" has the sanme neaning as in section 9.66 of
t he Revi sed Code.

(2) "Political subdivision" neans a political subdivision as
defined in section 9.82 of the Revised Code that has received nore

than fifty thousand dollars of state noney in the current fisca
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year or the preceding fiscal year

(3) "Finding for recovery" neans a deternination issued by
the auditor of state, contained in a report the auditor of state
gives to the attorney general pursuant to section 117.28 of the
Revi sed Code, that public noney has been illegally expended,
public nmoney has been coll ected but not been accounted for, public
nmoney i s due but has not been collected, or public property has

been converted or m sappropri at ed.

(4) "Debtor" means a person agai nst whoma finding for

recovery has been issued.

(5) "Person" means the person named in the finding for

recovery.

(6) "State nmoney" does not include funds the state receives

from anot her source and passes through to a political subdivision

Sec. 9.241. (A) As used in this section:

(1) "Governmental entity" and "a judgnent is uncollectible"

have the sane nmeanings as in section 9.23 of the Revised Code.

(2) "Recipient" neans a person that enters into or is awarded

a contract with a governnental entity for the provision of goods,

services, or construction.

(B) Arecipient is liable to repay to the governnmental entity

any noney received but not earned under the terns of the contract

with the governnental entity.

(O (1) A governnental entity may bring a civil action for the

recovery of noney due to the governnental entity froma recipient

under _division (B) of this section. In such an action, any person

with which the recipient has contracted for the perfornmance of the

recipient's material obligations under the recipient's contract

with the governnental entity may be made a party defendant if the

person is unable to denonstrate to the satisfaction of the
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governnental entity that the person has materially conplied with

the terns of the contract with the recipient. In such a case, the

person may be made a party defendant and the governnental entity

nay obtain a judgnent against the person in accordance with

division (O (2) of this section.

(2) If a governnental entity obtains a judgnent against a

recipient in a civil action brought under division (C (1) of this

section and the judgnent is uncollectible, the governnental entity

may recover fromthe person with which the recipient contracted an

ampbunt not exceeding the | esser of the follow ng:

(a) The unsatisfied amount of the judgnent;

(b) The total anmpunt received by the person fromthe

recipient nmnus the total anpunt earned by the person under the

terns of the recipient's contract with the governnental entity.

(D) If a governnental entity, pursuant to this section

obtai ns a judgnent agai nst a recipient or against a person with

which the recipient contracted and that judgnent debtor does not

voluntarily pay the anmpbunt of the judgnent., that |udgnent debtor

shall be precluded fromcontracting with a governnental entity to

the extent provided in divisions (A and (B) of section 9.24 of

the Revised Code for a debtor against whoma finding of recovery

has been i ssued.

(E) In addition to other renedi es provided in divisions (B)

to (D) of this section, a governnental entity nmay void a contract

bet ween a recipi ent and another person for the performance by the

ot her person of the recipient's obligations under the recipient's

contract with the governnental entity to the extent that the other

person _has not vet perforned its obligations under the contract.

(F) If arecipient is liable to repay noney to a governnenta

entity under this section and the judgnent obtai ned by the

governnmental entity against the recipient is uncollectible, then
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in addition to other renedies provided in divisions (B) to (D) of

this section, and after the governnental entity has obtained a

j udgnent agai nst any necessary third party, the governnental

entity may void any of the follow ng contracts:

(1) A contract made not nore than one hundred eighty days

before the judgnent agai nst the recipient becane uncollectible

between the recipient and a director, trustee, or officer of the

recipient or a business in which a director, trustee, or officer

of the recipient has a material financial interest, if either of

the follow ng applies:

(a) The recipient has paid substantial value for property

received and the property can be returned to the other person. |f

the property has experienced only normal wear and tear. the person

shall be liable to the governnental entity for the full anount the

recipient paid for the property. Oherwi se, the person shall be

liable to the governnental entity only for the market value of the

property.

(b) The person with which the recipient contracted has

received noney that the recipient obtained pursuant to the

contract with the governnental entity and has used the nobney other

than for the performance of the contract. In such a case, the

governnental entity nmay void the contract to the extent that the

person has used the noney other than for the perfornance of the

contract, and the person shall be liable to the governnental

entity for that anopunt.

(2) A contract made not nore than one hundred eighty days

before the judgnent agai nst the recipient becane uncollectible

bet ween the recipient and an enpl oyee of the recipient or a

busi ness in which an enpl oyee of the recipient has a material

financial interest, if the enployee has direct know edge of the

use of the noney that the recipient obtained pursuant to the

contract with the governnental entity and either division
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(FY(1)(a) or (b) of this section applies:;

(3) A contract between the recipient and anot her person

pursuant to which the recipient has paid or agreed to pay noney to

the other person. to the extent that the other person has not vet

perfornmed its obligations under the contract:;

(4) A contract nade not nore than one vear before the

j udgment agai nst the recipient becane uncoll ectibl e between the

reci pient and a person other than the governnental entity if the

ot her _person has not given or agreed to give consideration of

reasonabl e and substantial value for the consideration given by

the recipient.

(G This section does not apply with respect to any contract

entered into by a governnental entity under section 9.231 of the
Revi sed Code that is subject to section 9.236 of the Revised Code.

Sec. 9.833. (A) As used in this section, "political
subdi vi si on" means a muni ci pal corporation, township, county,
school—distriets or other body corporate and politic responsible
for governmental activities in a geographic area smaller than that

of the state, and agencies and instrunentalities of these

entities. For purposes of this section., a school district is not a

"political subdivision."

(B) Political subdivisions that provide health care benefits

for their officers or enployees may do any of the foll ow ng:

(1) Establish and maintain an individual self-insurance
programwi th public noneys to provide authorized health care
benefits, including but not limted to, health care, prescription
drugs, dental care, and vision care, in accordance wth division

(C of this section;

(2) After establishing an individual self-insurance program

agree with other political subdivisions that have established
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i ndi vi dual self-insurance prograns for health care benefits, that
their programs will be jointly administered in a nanner specified

in the agreenent;

(3) Pursuant to a witten agreenent and in accordance with
division (C) of this section, join in any conbination wi th other
political subdivisions to establish and maintain a joint

sel f-insurance programto provide health care benefits;

(4) Pursuant to a witten agreenent, join in any conbination
with other political subdivisions to procure or contract for
policies, contracts, or plans of insurance to provide health care
benefits for their officers and enpl oyees subject to the

agr eenent ;

(5) Use in any conbination any of the policies, contracts,

pl ans, or prograns authorized under this division.

(O Except as otherwi se provided in division (E) of this
section, the following apply to individual or joint self-insurance

prograns established pursuant to this section:

(1) Such funds shall be reserved as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential cost of health care benefits for the officers and
enpl oyees of the political subdivision. A report of ampunts so
reserved and di sbursenents made from such funds, together with a
witten report of a menber of the American acadeny of actuaries
certifying whether the amounts reserved conformto the
requi rements of this division, are conputed in accordance with
accepted |l oss reserving standards, and are fairly stated in
accordance with sound | oss reserving principles, shall be prepared
and mai ntained, within ninety days after the |l ast day of the
fiscal year of the entity for which the report is provided for
that fiscal year, in the office of the program adm ni strator

described in division (C(3) of this section.
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The report required by division (C (1) of this section shall
i ncl ude, but not be limted to, disbursenents made for the
adm ni stration of the program including clainms paid, costs of the
| egal representation of political subdivisions and enpl oyees, and

fees paid to consultants.

The program admi ni strator described in division (C(3) of
this section shall make the report required by this division
avail able for inspection by any person at all reasonable tines
during regul ar business hours, and, upon the request of such
person, shall make copies of the report available at cost within a

reasonabl e period of tine.

(2) Each political subdivision shall reserve funds necessary
for an individual or joint self-insurance programin a specia

fund that may be established for political subdivisions other than

an_agency or _instrunentality pursuant to an ordi nance or

resolution of the political subdivision and not subject to section

5705. 12 of the Revised Code. An_agency or instrunmentality shal

reserve the funds necessary for an individual or joint

self-insurance programin a special fund established pursuant to a

resolution duly adopted by the agency's or instrunentality's

governi ng board. The political subdivision may all ocate the costs

of insurance or any self-insurance program or both, anong the

funds or accounts inthe subdivision-streasury established under

this division on the basis of relative exposure and | oss

experience.

(3) A contract may be awarded, without the necessity of
competitive bidding, to any person, political subdivision,
nonprofit corporation organi zed under Chapter 1702. of the Revised
Code, or regional council of governments created under Chapter
167. of the Revised Code for purposes of administration of an
i ndi vidual or joint self-insurance program No such contract shal

be entered into without full, prior, public disclosure of al
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terns and conditions. The disclosure shall include, at a m ni mum
a statement listing all representations nade in connection wth
any possible savings and | osses resulting fromthe contract, and
potential liability of any political subdivision or enployee. The
proposed contract and statement shall be disclosed and presented
at a neeting of the political subdivision not |ess than one week
prior to the neeting at which the political subdivision authorizes

t he contract.

A contract awarded to a nonprofit corporation or a regiona
council of governments under this division may provide that all
enpl oyees of the nonprofit corporation or regional council of
governments and the enpl oyees of all entities related to the
nonprofit corporation or regional council of governnments may be
covered by the individual or joint self-insurance program under

the terns and conditions set forth in the contract.

(4) The individual or joint self-insurance program shal
include a contract with a nenber of the American acadeny of
actuaries for the preparation of the witten evaluation of the

reserve funds required under division (C (1) of this section.

(5) Ajoint self-insurance program may allocate the costs of
fundi ng the program anong the funds or accounts iA—thetreasuries

of established under this division to the participating political

subdi vi sions on the basis of their relative exposure and | oss

experience.

(6) An individual self-insurance program may all ocate the
costs of funding the program anong the funds or accounts inathe
treasury—of established under this division to the political

subdi vi sion that established the program

(7) Two or nore political subdivisions may al so authorize the
establ i shment and mai ntenance of a joint health care cost

contai nment program including, but not Iinmted to, the enpl oynent
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of risk managers, health care cost containnent specialists, and
consultants, for the purpose of preventing and reducing health
care costs covered by insurance, individual self-insurance, or

joint self-insurance prograns.

(8) A political subdivision is not liable under a joint
sel f-insurance program for any anount in excess of anobunts payable
pursuant to the witten agreenment for the participation of the
political subdivision in the joint self-insurance program Under a
joint self-insurance program agreenent, a political subdivision
may, to the extent pernmitted under the witten agreenent, assune
the risks of any other political subdivision. A joint
sel f-insurance program established under this section is deened a
separate legal entity for the public purpose of enabling the
nmenbers of the joint self-insurance programto obtain insurance or
to provide for a formalized, jointly adninistered sel f-insurance
fund for its nenbers. An entity created pursuant to this section

is exenpt fromall state and | ocal taxes.

(9) Any political subdivision,_ other than an agency or

instrunentality, nmay issue general obligation bonds, or special
obligation bonds that are not payable fromreal or persona
property taxes, and nmay al so issue notes in anticipation of such
bonds, pursuant to an ordinance or resolution of its legislative
authority or other governing body for the purpose of providing
funds to pay expenses associated with the settlenent of clains,
whet her by way of a reserve or otherwise, and to pay the political
subdi vision's portion of the cost of establishing and maintai ning
an individual or joint self-insurance programor to provide for
the reserve in the special fund authorized by division (C(2) of

this section.

In its ordinance or resolution authorizing bonds or notes
under this section, a political subdivision my elect to issue

such bonds or notes under the procedures set forth in Chapter 133.
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of the Revised Code. In the event of such an el ection,

not wi t hst andi ng Chapter 133. of the Revised Code, the maturity of
the bonds may be for any period authorized in the ordi nance or
resol uti on not exceeding twenty years, which period shall be the
maxi mum maturity of the bonds for purposes of section 133.22 of

t he Revi sed Code.

Bonds and notes issued under this section shall not be
considered in calculating the net indebtedness of the politica
subdi vi si on under sections 133.04, 133.05, 133.06, and 133.07 of
the Revised Code. Sections 9.98 to 9.983 of the Revised Code are
her eby made applicable to bonds or notes authorized under this

section.

(10) A joint self-insurance programis not an insurance
conpany. Its operation does not constitute doing an insurance

busi ness and is not subject to the insurance |laws of this state.

(D) A political subdivision may procure group life insurance
for its enployees in conjunction with an individual or joint
sel f-insurance program aut horized by this section, provided that

the policy of group life insurance is not self-insured.

(E) Divisions (O(1), (2), and (4) of this section do not
apply to individual self-insurance prograns in municipal

corporations, townships, or counties.

(F) A public official or enployee of a political subdivision
who is or becones a nenber of the governing body of the program
adm ni strator of a joint self-insurance programin which the
political subdivision participates is not in violation of division
(D) or (E) of section 102.03, division (C) of section 102.04, or
section 2921.42 of the Revised Code as a result of either of the

foll ow ng:

(1) The political subdivision's entering under this section

into the witten agreenent to participate in the joint
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sel f-i nsurance program

(2) The political subdivision's entering under this section

into any other contract with the joint self-insurance program

Sec. 9.90. (A The governing board of any public institution
of higher education, including without limtation state
universities and coll eges, community college districts, university
branch districts, technical college districts, and munici pal

uni versities, er—the board of educationof anyschooldistriet

may, in addition to all other powers provided in the Revised Code:

(1) Contract for, purchase, or otherw se procure from an
insurer or insurers licensed to do business by the state of Onhio
for or on behalf of such of its enployees as it may determ ne,
life insurance, or sickness, accident, annuity, endownent, health,
nmedi cal, hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by nmeans of insurance plans or other
types of coverage, famly, group or otherw se, and nay pay from
funds under its control and avail abl e for such purpose all or any
portion of the cost, premium or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A (1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enployees as
it may determne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
holding a certificate of authority under Chapter 1751. of the
Revi sed Code and may pay from funds under the governing board's
control and avail able for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnent in
regul ated i nvest ment conpany stock for the purpose of providing

retirenment benefits as described in section 403(b)(7) of the
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| nt ernal Revenue Code of 1954, as anended. Such stock shall be
purchased only from persons authorized to sell such stock in this

state.

Any inconme of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensati on programeligible
for favorable tax treatnment under the Internal Revenue Code of
1954, as anended, shall continue to be included as regul ar
conpensation for the purpose of conputing the contributions to and
benefits fromthe retirenment system of such enpl oyee. Any sum so
deferred shall not be included in the conputation of any federa

and state incone taxes w thheld on behalf of any such enpl oyee.

(B) ALl or any portion of the cost, premum or charge
therefor may be paid in such other manner or conbination of
manners as the governi ng board er—the-school—beard may detern ne
i ncluding direct paynent by the enployee in cases under division
(A (1) of this section, and, if authorized in witing by the
enpl oyee in cases under division (A)(1) or (2) of this section, by
such governi ng board er—school—beard with noneys made avail abl e by
deduction fromor reduction in salary or wages or by the foregoing
of a salary or wage increase. Division (B)(7) of section 3917.01
and the | ast paragraph of section 3917.06 of the Revised Code
shall not prohibit the issuance or purchase of group life
i nsurance authorized by this section by reason of paynent of
prem uns therefor by the governing board er—the-school—board from
its funds, and such group life insurance may be so issued and
purchased if otherw se consistent with the provisions of sections
3917.01 to 3917.07 of the Revised Code.

(C) The board of education of any school district may

exercise any of the powers granted to the governi ng boards of

public institutions of higher education under divisions (A and

(B) of this section, except in relation to the provision of health

care benefits to enployees. Al health care benefits provided to
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persons enpl oyed by the public schools of this state shall be

nedi cal pl ans designed by the school enpl oyees health care board

pursuant to section 9.901 of the Revised Code.

Sec. 9.901. (A (1) Al health care benefits provided to

persons _enpl oyed by the public schools of this state shall be

provi ded by nmedical plans designed pursuant to this section by the

school enpl oyees health care board. The board, in consultation

with the superintendent of insurance, shall negotiate with and, in

accordance with the conpetitive sel ection procedures of Chapter

125. of the Revised Code, contract with one or nore insurance

conpani es_authorized to do business in this state for the issuance

of the plans. Any or all of the nedical plans designed by the

board may be self-insured. Al self-insured plans adopted shall be

adm ni stered by the board in accordance with this section. As used

in this section, a "public school" neans a school in a city,

| ocal, exenpted village, or joint vocational school district, and

i ncl udes the educational service centers associated with those

school s.

(2) Prior to soliciting proposals frominsurance conpani es

for the issuance of nedical plans, the board shall deterni ne what

geogr aphic reqgions exist in the state based on the availability of

providers, networks, costs, and other factors relating to

providing health care benefits. The board shall then determ ne

what nedical plans are offered by school districts and existing

consortiunms in the state. The board shall determ ne what nedical

plan offered by a school district or existing consortiumin the

region offers the | owest prem um cost pl an.

(3) The board shall develop a request for proposals and

solicit bids for nedical plans for the school districts in a

region simlar to the existing plans. The board shall al so

deterni ne the benefits offered by existing nedical plans, the
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enpl oyees' costs, and the cost-sharing arrangenents used by public

school s participating in a consortium The board shall determ ne

what strateqgies are used by the existing nedical plans to nmanage

health care costs and shall study the potential benefits of state

or regional consortiuns of public schools offering nultiple health

care pl ans.

(4) As used in this section, a "nedical plan" includes droup

policies, contracts, and agreenents that provide hospital,

surgical, or nedical expense coverage, including self-insured

plans. A "nedical plan" does not include an individual plan

offered to the enployees of a public school. or a plan that

provides coverage only for specific disease or accidents, or a

hospital indemity., nedicare supplenent, or other plan that

provi des only supplenental benefits, paid for by the enpl oyees of

a public school

(B) The school enployees health care board is hereby created.

The school enpl oyees health care board shall consist of the

foll owi ng ni ne nenbers and shall include individuals with

experience with public school benefit prograns, health care

industry providers. and nedical plan beneficiaries:

(1) Three nenbers appointed by the governor:

(2) Three nenbers appointed by the president of the senate;

(3) Three nmenbers appoi nted by the speaker of the house of

representatives.

A nmenber of the school enplovees health care board shall not

be enployved by, represent, or in any way be affiliated with a

private entity that is providing services to the board, an

i ndi vidual school district, enployers, or enployees in the state
of Ohio.

(O (1) Menbers of the school enpl oyees health care board

shall serve four-year terns; however, one of each of the initia
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nenbers appoi nted under divisions (B)(1) to (3) of this section

shall be appointed to a termof one year. The initial appointnents

under this section shall be made within forty-five days after the

effective date of this section.

Menbers' terns shall end on the sanme day of the same nonth as

the effective date of this section, but a nenber shall continue to

serve subsequent to the expiration of the nenber's termuntil a

successor i s appointed. Any vacancy occurring during a nenber's

termshall be filled in the sane nanner as the origina

appoi nt nent, except that the person appointed to fill the vacancy

shall be appointed to the renninder of the unexpired term

(2) Menbers shall serve w thout conpensation but shall be

rei nbursed fromthe school enployees health care fund for actual

and necessary expenses incurred in the performance of their

official duties as nenbers of the board.

(3) Menbers nmay be renpved by their appointing authority for

m sf easance, nal f easance, i nconpetence, dereliction of duty, or

other just cause.

(D) (1) The governor shall call the first neeting of the

school enpl oyees health care board. At that neeting. and annually

thereafter, the board shall elect a chairperson and may el ect

nenbers to other positions on the board as the board considers

necessary or appropriate. The board shall neet at |east four tines

each cal endar year and shall also neet at the call of the

chai rperson or three or nore board nenbers. The chairperson shal

provi de reasonabl e advance notice of the tine and pl ace of board

neetings to all nenbers.

(2) A majority of the board constitutes a guorumfor the

transaction of business at a board neeting. A mpjority vote of the

nenbers present is necessary for official action.

(E) The school enpl oyees health care board shall conduct its

Page 51

1549
1550
1551
1552

1553
1554
1555
1556
1557
1558
1559

1560
1561
1562
1563

1564
1565
1566

1567
1568
1569
1570
1571
1572
1573
1574
1575

1576
1577
1578

1579



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

busi ness at open neetings; however, the records of the board are

not public records for purposes of section 149.43 of the Revised
Code.

(F) The school enpl oyees health care fund is hereby created

in the state treasury. The public schools shall pay all schoo

enpl oyees health care board plan prenmiuns in the manner prescribed

by the school enployees health care board to the board for deposit

into the school enpl oyees health care fund. All funds in the

school enpl oyees health care fund shall be used solely for the

provision of health care benefits to public schools enpl oyees

pursuant to this section and related adm nistrative costs.

Premi uns received by the board or insurance conpani es contracted

pursuant to division (A of this section are not subject to any

state insurance prem um t ax.

(G The school enpl oyees health care board shall do all of

the foll ow ng:

(1) Design nmultiple nedical plans, including regional plans,

to provide, in the board's judgnent. the optimal conbination of

coverage, cost, choice, and stability of health cost benefits. The

board may establish nore than one tier of premumrates for any

nedi cal plan. The board shall establish reqgions as necessary for

the inplenentation of the board's nedical plans. Plans and prenium

rates may vary across the reqgions established by the board.

(2) Set _an aggregate goal for enployee and enpl oyer portions

of premiuns for the board's nedical plans so as to nanage pl an

participation and encourage the use of val ue-based pl an

participation by enpl oyees;

(3) Set enpl oyer and enpl oyee plan copaynents., deducti bl es,

exclusions, limtations, fornularies, prem um shares, and other

responsi bilities;

(4) Include di sease nanagenent and consuner educati on
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prograns, to the extent that the board determ nes i s appropriate,

in all nedical plans designed by the board, which progranms shall

include, but are not limted to, well ness prograns and ot her

neasures designed to encourage the wi se use of nedical plan

coverage. These prograns are not services or treatnents for

pur poses of section 3901.71 of the Revised Code.

(5) Create and distribute to the governor, the speaker of the

house of representatives, and the president of the senate, an

annual report covering the plan background; plan coverage options;

plan adninistration, including procedures for nonitoring and

nanagi ng obj ecti ves, scope. and nethodol ogy: plan operations:

enpl oyee and enplover contribution rates and the rel ationship

between the rates and the school enpl ovees health care fund

bal ance; a neans to develop and nmaintain identity and eval uate

alternative enpl oyee and enpl oyer cost-sharing strategies; an

eval uation of the effectiveness of cost-saving services and

prograns; an evaluation of efforts to control and nmanage nenber

eligibility and to insure that proper enployee and enpl over

contributions are renitted to the trust fund; efforts to prevent

and detect fraud; and efforts to manage and nonitor board

contracts;

(6) Uilize cost contai nnent neasures aligned with patient,

pl an, and provi der nmanagenent strateqgies in devel opi ng and

nanagi ng nedi cal pl ans.

(H The sections in Chapter 3923. of the Revi sed Code

regul ati ng public enployee benefit plans are not applicable to the

nedi cal pl ans designed pursuant to this section.

(1)(1) Public schools are not subject to this section prior

to the rel ease of nedical plans designed pursuant to this section

(2) Prior to the school enpl oyees health care board's rel ease

of the board's initial nedical plans, the board shall contract
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with an i ndependent consultant to anal yze costs related to

enpl oyee health care benefits provided by existing school district

plans in this state. The consultant shall determ ne the benefits

offered by existing nedical plans, the enployees' costs. and the

cost-sharing arrangenents used by public schools either

participating in a consortiumor by other neans. The consultant

shal | deternine what strategies are used by the existing nedical

pl ans to manage health care costs and shall study the potential

benefits of state or regional consortiunms of public schools

offering multiple health care plans. Based on the findings of the

analysis, the consultant shall submt witten recommendati ons to

the board for the devel opnent and inplenentation of a successf ul

program for pooling school districts' purchasing power for the

acqui sition of enployee nedical plans. The consultant's

recommendati ons shall address, at a minimum all of the follow ng

i ssues:

(a) The establishnent of regions for the provision of nedical

pl ans, based on the availability of providers and plans in the

state at the tine that the school enployees health care board is

est abl i shed:;

(b) The use of reqgional preferred provider and cl osed panel

pl ans, health savings accounts, and alternative nedical plans, to

stabilize both costs and the prem uns charged school districts and

district enployees;

(c) The devel opnent of a systemto obtain eligibility data

and data conpil ed pursuant to the Consolidated Omi bus Budget
Reconciliation Act of 1985 (COBRA)., 100 Stat. 227, 29 U S.C. 1161,

as anended;

(d) The use of the conpetitive bidding process for reqgiona

nedi cal _pl ans;

(e) The devel opnment of a tineline planning for the design and
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use of board nedical plans by not |ater than Decenber 31, 2007

(f) The use of information on clains and costs and of

information reported by districts pursuant to COBRA in anal yzi ng

adm ni strative and pren um costs:

(g) The experience of states that have mandated statew de

nedi cal plans for public school enployees, including the

i npl ementati on strateqgies used by those states:;

(h) Recommended strateqgies for the use of first-year roll-in

premiuns in the transition fromdistrict nedical plans to schoo

enpl oyees health care board pl ans;

(i) The option of allow ng school districts to join an

exi sting regional consortiumas an alternative to school enpl oyees

health care board pl ans;

(i) Mandatory and optional coverages to be offered by the

board' s nedi cal pl ans;

(k) Potential risks to the state fromthe use of nedica

pl ans devel oped pursuant to this section;

(1) Any leqgislation needed to ensure the |ong-termfinanci al

solvency and stability of a health care purchasi ng system

(m_The potential inpacts of any changes to the existing

pur chasi ng structure on all of the foll ow ng:

(i) Existing health care pooling and consortiuns;

(ii) School district enployees:

(iii) Individual school districts.

(n) Issues that could arise when school districts transition

fromthe existing purchasing structure to a new purchasing

structure;

(0) Strateqgies available to the board in the creation of fund

reserves and the need for stop-10Ss insurance coverage for
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cat astrophi c | osses;

(p) Any | eqgislation needed to establish and mai ntain nedical

pl ans desi gned pursuant to this section. The consul tant shal

submt all leqgislative recommendations not |ater than Decenber 31,

2005, in witing, to the school enployees health care board and to

the governor, the speaker of the house of representatives, and the

presi dent of the senate.

(3) The public schools health care advisory committee is

hereby created under the school enployvees health care board. The

commi ttee shall make recommendations to the school enpl oyees

health care board related to the board's acconplishnent of the

duties assigned to the board under this section. The comm ttee

shal |l consi st of eighteen nenbers. The governor., the speaker of

the house of representatives, and the president of the senate

shall each appoint a representative fromthe Chi o education

associ ation, the Chio school boards association, the Ghio

associ ation of school business officials, the Chio association of

health underwiters, an existing health care consortium serving

public schools, and a health insuring corporation licensed to do

business in Ghio and recommended by the Chi o association of health

plans. The initial appointees shall be appointed to a one-year

termnot later than July 31, 2005, the nenbers' termto beqgin on

that date. Subsequent one-year appointnents, to commence on the

thirty-first day of July of each year, shall be nmade in the sanme

nanner. A nenber shall continue to serve subsequent to the

expiration of the nenber's termuntil the nenber's successor is

appoi nted. Any vacancy occurring during a nenber's termshall be

filled in the sane manner as the original appointnent, except that

the person appointed to fill the vacancy shall be appointed to the

remai nder _of the unexpired term The governor shall call the first

neeting of each newy appointed conmittee. At that neeting the

board shall elect a chairperson who shall call the tinme and pl ace
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of future committee neetings. Commttee nenbers are not subject to

the conditions for eligibility set by division (B) of this section

for nenbers of the school enployees health care board.

(4) The school enployees health care board shall subnit a

witten study to the governor and the general assenbly not |ater

than January 15, 2006, of a plan to operate in conpliance with

this section, and on the governance of the school enployees health

care board. A copy of the board's plan of operation, including

audit provisions, shall acconpany the report on the board's

governance and the report shall include the board's

recommendati ons on any |l eqgislation needed to enforce the

recommendati ons of the board on inplenenting the provisions of

this section.

(5) Not later than January 15, 2009, and not later than the

sanme day of each subsequent vear, the school enpl oyees health care

board shall subnmt a witten report to the governor and each

nenber of the general assenbly. which report evaluates the

perf ormance of school enpl oyees health care board nedical pl ans

during the previous vear. Districts offering enployee health care

benefits through a plan offered by a consortiumof two or nore

districts, or a consortiumof one or nore districts and one or

nore political subdivisions as defined in section 9.833 of the

Revi sed Code, representing five thousand or npbre enpl oyees as of

January 1, 2005, mmy request pernission fromthe school enpl oyees

health care board to continue offering consortiumplans to the

districts' enployvees at the discretion of the board. If the board

grants pernission, the pernmi ssion is valid for only one year but

may be renewed annually thereafter upon application to an approval

of the board. The board shall grant initial or continued approval

upon finding, based on an actuarial evaluation of the existing

consortiumplan offerings, that benefit design, pren um costs,

adm ni strative cost., and other factors considered by the board are
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equi valent to or |lower than conparable costs of the board' s pl an

options offered to the local district. Age and gender adjustnents,

benefit conparison adjustnents, and the total cost of the

consortiumplan, including adnm nistration, benefit cost, stop-loss

insurance, and all other expenses or infornmation reaqguested by the

board shall be presented to the board prior to the board's

decision to allow a |local district to continue to offer health

care benefits under a consortiumplan. A district shall not

participate in the consortiumplan once the district has chosen to

of fer plans designed by the board to the district's enpl oyees and

beai ns pren um paynents for deposit into the school enpl oyees

health care fund.

(6) Any districts providing nedical plan coverage for the

enpl oyees of public schools, or that have provided coverage within

two vears prior to the effective date of this section, shal

provi de noni dentifiable aggregate clains data for the coverage to

t he school enpl oyees health care board or the departnent of

adm ni strative services, w thout charge, within thirty days after

receiving a witten request fromthe board or the departnent. The

clains data shall include data relating to enpl oyee group benefit

sets, denpgraphics, and cl ai n& _experi ence.

(J) The school enpl oyees health care board nay contract with

other state agencies as the board deens necessary for the

i npl enent ati on and operation of this section, based on

denonstrated experience and expertise in adnm nistration,

nanagenent . data handling. actuarial studies., quality assurance,

or_other needed services. The school enployees health care board

shall contract with the departnment of adm nistrative services for

central services until the board is able to obtain such services

fromother sources. The board shall reinburse the departnent of

adm ni strative services for the reasonabl e cost of those services.

(KY The board's administrative functions shall include, but
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are not limted to, the foll ow ng

(1) Maintaining reserves in the school enployees health care

fund, reinsurance, and other neasures that in the judgnent of the

board will result in the long-termstability and solvency of the

nedi cal pl ans desi gned by the board. The board shall bill school

districts, in proportion to a district's premi um paynents to al

prem um paynents paid into the school enployees health care fund

during the previous vear, in order to nmintain necessary reserves,

rei nsurance, and admni ni strative and operating funds. Each schoo

district contributing to a board nedical plan shall share any

| osses due to the expense of clains paid by the plan. I n the event

of aloss, the board nmay bill each district an amount. in

proportion to the district's premum paynents to all pren um

paynents paid into the school enployees health care fund during

the previous vear, sufficient in total to cover the |loss. The

state is not liable for any obligations of the school enployees

health care board or the school enplovees health care fund. or for

expenses of public schools or school districts related to the

board's nedi cal pl ans.

(2) Providing health care information, wellness prograns, and

other preventive health care neasures to nedical plan

beneficiaries, to the extent that the board deternines to be

appropriate;

(3) Coordinating contracts for services related to the

board's nedical plans. Contracts shall be approved by the schoo

enpl oyees health care board.

(L) Not less than ninety days before coverage begins for

public school enpl oyees under nedi cal plans desi gned by the schoo

enpl oyees health care board, a school district's board of

education shall provide detail ed infornation about the nedical

plans to the enpl oyees.
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(M Nothing in this section shall be construed as prohibiting

public schools or school districts fromconsulting with and

conpensati ng i nsurance agents and brokers for professional

services.

(N) The departnent of adninistrative services shall report to

the governor, the speaker of the house of representatives, and the

president of the senate within eighteen nonths after the effective

date of this section on the feasibility of achieving all of the

foll owi ng:

(1) Designing nmultiple nedical plans to cover persons

enpl oyed by public institutions of higher education that achi eve

an optimal conbination of coverage, cost. choice, and stability,

whi ch plans include both state and reqional preferred provider

pl ans, set enployee and enpl oyer prem uns, and set enployee pl an

copaynents, deductibles, exclusions, limtations, fornmularies, and

other responsibilities. For this purpose, "public institutions of

hi gher education” include, without limtation, state universities

and colleges, state community college districts, community coll ege

districts, university branch districts, technical college

districts, and nunicipal universities.

(2) Maintaining reserves, reinsurance, and other neasures to

insure the long-termstability and sol vency of the nedical plans;

(3) Providing appropriate health care informati on, well ness

prograns, and other preventive health care neasures to nedical

pl an beneficiaries;

(4) Coordinating contracts for services related to the

nedi cal pl ans.

Sec. 9.981. (A) Sections 9.98 to 9.983 of the Revised Code

are applicable to bonds:

(1) The paynent of the debt service on which is to be
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provided for directly or indirectly by paynents contracted to be
made in the bond proceedi ngs by the absol ute obligors, being

persons other than the issuer; and

(2) Wiich are authorized to be issued under sections 122.39
to 122.62, Chapter 165., 902., 3377., 3706., division (A)(4) of
section 4582.06, division (A)(8) of section 4582.31, section
4582. 48, or Chapter 6121. or 6123. of the Revised Code,

not wi t hst andi ng ot her provisions therein.

(B) Sections 9.98 to 9.983 of the Revised Code are applicable
to bonds issued under sections 306.37 and 6119.12 of the Revised
Code and Chapters 433— 140., 152., 154., 175., and 349. of the

Revi sed Code, and to any bonds authorized under |aws which

expressly make those sections applicable.

(C Subject to division (A of this section, the authority
provided in sections 9.98 to 9.983 of the Revised Code is
suppl enental to and not in derogation of any simlar authority
provi ded by, derived from or inplied by, any law, the Chio
Constitution, or any charter, resolution, or ordinance, and no
i nference shall be drawn to negate the authority thereunder by
reason of the express provisions of sections 9.98 to 9.983 of the
Revi sed Code.

(D) Sections 9.98 to 9.983 of the Revised Code shall be
liberally construed to pernmit flexibility in the arrangenents
therein provided to enhance the issuance of such bonds and provide
for ternms nost beneficial and satisfactory to the persons which

undertake to provide for their paynent, security, and liquidity.

Sec. 101.391. (A) There is hereby created the joint

| egislative committee on nedicaid technology and reform The

conmttee may review or study any matter that it considers

relevant to the operation of the nedicaid program established

under Chapter 5111. of the Revised Code, with priority given to
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the study or review of nechani sns to enhance the prograns

ef fectiveness through inproved technol ogy systens and prodgram

reform

(B) The committee shall consist of five nenbers of the house

of representatives appointed by the speaker of the house of

representatives and five nenbers of the senate appointed by the

president of the senate. Not nore than three nenbers appoi nted by

t he speaker of the house of representatives and not npre than

three nenbers appointed by the president of the senate may be of

the sane political party.

Each nmenber of the committee shall hold office during the

general assenbly in which the nenber is appointed and until a

successor has been appoi nted, notw thstandi ng the adjournnent sine

die of the general assenbly in which the nmenber was appoi nted or

the expiration of the nenber's termas a nenber of the genera

assenbl y. Any vacanci es occurring anong the nenbers of the

commttee shall be filled in the manner of the origina

appoi nt nent.

(G The committee has the sanme powers as other standing or

select commttees of the general assenbly. The commttee may

enpl oy an executive director.

Sec. 101.68. (A) W-hin Subject to division (D) of this

section, within thirty days of the convening of the first regular

session of the general assenbly, each agency required to submt
reports or sinmilar docunents to the general assenbly pursuant to
section 103.43, 3301.07, 5139.33, 5501.07, 5537.17, or 5593.21 of
the Revised Code shall send witten notice to each nenber of the
general assenbly in order to determ ne whether the nenber desires
to personally receive the reports or simlar docunments as they are
nmade avail able by the agency. If the nenber desires to personally

receive the reports or simlar docunents as they becone avail abl e,
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the menmber shall send a witten request to the agency within

thirty days of receiving the notice.

(B) Whenever any statute or rule requires that a report,
recommendati on, or other simlar docunent be submitted to the
general assenbly under a law not cited in division (A) of this
section, to the nmenbers of the general assenbly, to one house of
the general assenbly, or to the nenbers of one house of the
general assenbly, the requirenent shall be fulfilled by the
subni ssion of a copy of the report, recommendation, or docunment to
the director of the legislative service comission, the president
of the senate, the mnority | eader of the senate, the speaker of
the house of representatives, and the mnority |eader of the house
of representatives if both houses of the general assenbly or their
nmenbers are specified, or to the director of the legislative
service conm ssion, the president of the senate, and the minority
| eader of the senate if only the senate or its nenbers are
specified, or to the director of the legislative service
conmmi ssi on, the speaker of the house of representatives, and the
nmnority | eader of the house of representatives if only the house
of representatives or its menbers are specified. This division
does not apply to itens required to be distributed to nenbers of
the general assenbly pursuant to section 103. 14, 149.04, 149. 07,
or 149.17 of the Revised Code.

(C Each nonth the legislative service comission shall
provide to each nmenber of the senate and to each nenber of the
house of representatives a list of all reports, reconmendati ons,
and docunents submitted to the officers of the general assenbly
under division (B) of this section. The list shall include a short
and accurate description of the content, length, and form of each
report, recomrendation, or docunent subnmitted, as well as a

statenent setting forth the nunber printed, if applicable, and the

cost of preparation. Each nmenber nmay request fromthe |egislative
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service conm ssion a copy of any report, recomrendation, or
docunment on the list, and the |l egislative service conmi ssion shal

comply with any such request.

(D) Notwithstanding any provi sion of the Revised Code to the

contrary, whenever any statute or rule requires that an agency

subnit a report, recommendation, or other simlar docunent to the

general assenbly or otherwi se as described in division (B) of this

section in a paper, book, or other hard copy format, the report,

reconmendati on, or other docunent, to the extent technoloqgically

feasible, shall be subnitted to the general assenbly or otherw se

as described in division (B) of this section through electronic

neans, rather than in the hard copy format. and shall be displ ayed

by the agency on a web site it mintains.

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all nmenbers of the state board of education; the director
assistant directors, deputy directors, division chiefs, or persons
of equival ent rank of any administrative departnment of the state;
the president or other chief adnministrative officer of every state
institution of higher education as defined in section 3345.011 of

the Revised Code; the executive director and the nenbers of the

capi tol square review and advi sory board appoi nted or enpl oyed

pursuant to section 105.41 of the Revised Code; the chi ef

executive officer and the nenbers of the board of each state

retirenment system each enployee of a state retirenment board who
is a state retirenent systeminvestnent officer licensed pursuant
to section 1707.163 of the Revised Code; the nenbers of the GChio
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retirement study council appointed pursuant to division (C of
section 171.01 of the Revised Code; enployees of the Chio
retirenment study council, other than enpl oyees who perform purely

adm nistrative or clerical functions; the adm ni strator of

wor kers' conpensation and each voting nenber of the workers'

conpensation oversight comm ssion; the chief investnent officer of

the bureau of workers' conpensation; all nenbers of the board of

conmi ssioners on grievances and di scipline of the suprene court
and the ethics conm ssion created under section 102.05 of the

Revi sed Code; every busi ness manager, treasurer, or superintendent
of a city, local, exenpted village, joint vocational, or
cooperative education school district or an educational service
center; every person who is elected to or is a candidate for the
of fice of menber of a board of education of a city, |ocal,
exenpted village, joint vocational, or cooperative education
school district or of a governing board of an educational service
center that has a total student count of twelve thousand or nore
as nost recently determ ned by the departnent of education
pursuant to section 3317.03 of the Revised Code; every person who
is appointed to the board of education of a municipal school
district pursuant to division (B) or (F) of section 3311.71 of the
Revi sed Code; all nenbers of the board of directors of a sanitary
district that is established under Chapter 6115. of the Revised
Code and organi zed wholly for the purpose of providing a water
supply for donmestic, rmunicipal, and public use, and that includes
two nunici pal corporations in two counties; every public official
or enpl oyee who is paid a salary or wage in accordance with
schedul e C of section 124.15 or schedule E-2 of section 124.152 of
the Revi sed Code; nmenbers of the board of trustees and the
executive director of the tobacco use prevention and contro
foundation; nenbers of the board of trustees and the executive
director of the southern Chio agricultural and comunity

devel oprment foundation; and every other public official or
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enpl oyee who is designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statenent shall include all of the follow ng:

(1) The nane of the person filing the statenent and each
menber of the person's imediate family and all names under which
the person or nmenbers of the person's imediate famly do

busi ness;

(2)(a) Subject to divisions (A (2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the incone was
received. If the person filing the statenent is a nenber of the
general assenbly, the statenent shall identify the anount of every
source of inconme received in accordance with the follow ng ranges
of amounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
t housand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of incone that are attributable
to the person's or, if the incone is shared with the person, the
partner's, solicitation of services or goods or performance,

arrangenent, or facilitation of services or provision of goods on

Page 66

2018
2019

2020

2021
2022
2023
2024

2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the amount of incone received froma person who the public
official or enployee knows or has reason to know i s doi ng or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statement is a nenber of the
general assenbly, the statenent shall identify every source of
income and the anount of that inconme that was received froma
| egi slative agent during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a brief
description of the nature of the services for which the income was
received. Division (A (2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A)(2)(b) of
this section requires a person filing the statenent who derives
i ncome froma business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A (2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the commpn |law of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under

specified circunmstances or generally are required to maintain
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those types of confidences as privil eged conmmuni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenment as described in division
(A)(2)(c) of this section to disclose the name, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pi ent of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other

prof essi onal subject to a confidentiality requirenment as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
pr of essi onal services rendered for a client, patient, or other
reci pient of professional services that would reveal details of
the subject matter for which |legal, nedical, or professiona

advi ce was sought or would reveal an otherw se privileged

conmmuni cation involving the client, patient, or other recipient of

prof essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenment or
any other person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is

earlier, or in which the person holds any office or has a
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fiduciary relationship, and a description of the nature of the

i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the name of any bank,
savings and | oan association, credit union, or building and | oan
association with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statement owes, in the
person's own nane or in the nane of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used primarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of all
state-chartered savings and | oan associations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whomthe superintendent in
the superintendent's own name or in the name of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division

(A)(3) of this section, who owe nore than one thousand dollars to
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the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731.14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordinary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenmbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, mothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establ i shed by a spouse or by an ancestor;

(8) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duties, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state

institution of higher education as defined in section 3345.011 of
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the Revised Code, pays nenbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
neeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a politica
subdi vi si on pays nenbership dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the disclosure statenment is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revi sed Code who receives a statenment froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenment delivered to that public official or enployee by the
| egi slative agent, executive agency |obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person may file a statenent required by this section in
person or by mail. A person who is a candidate for elective office
shall file the statenent no later than the thirtieth day before

the primary, special, or general election at which the candi dacy
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is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenment no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statenent within fifteen days after the person qualifies for

of fice. Other persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appoi ntnment or enpl oynent. No
person shall be required to file with the appropriate ethics

comri ssion nore than one statement or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statement filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

comri ssion except as otherwi se provided in this section.

(B) The GChio ethics commission, the joint |egislative ethics
commttee, and the board of commi ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent

on or before the fifteenth day of April under division (A) of this
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section. The appropriate ethics comission shall send the public
officials or enployees witten notice of the requirenent by the
fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointnment, and the filing shall be rmade not |ater than

ni nety days after appointnent.

Except for disclosure statenments filed by nmenbers of the
board of trustees and the executive director of the tobacco use
prevention and control foundation and nenbers of the board of
trustees and the executive director of the southern Chio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Onio ethics
commi ssion by nenbers of boards, commi ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. Disclosure
statenents filed with the Onio ethics conm ssion under division
(A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educational service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenent required to be kept
confidential to deternmine whether a potential conflict of interest
exists for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required

to serve in the exercise of the person's authority and duties in
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the person's office or position of enploynent. If the conmi ssion
determnes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenment and shal

make the portions of the disclosure statenent that indicate a
potential conflict of interest subject to public inspection in the
same manner as is provided for other disclosure statenents. Any
portion of the disclosure statenent that the commi ssion determ nes
does not indicate a potential conflict of interest shall be kept
confidential by the comm ssion and shall not be nade subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenent that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenment required by division (A) or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statenent required by division (A) of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of menber of the state board

of education $25
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For office of menmber of a city, |ocal,
exenpted village, or cooperative
educati on board of
education or educational service
center governing board $20
For position of business nanager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the primary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenment required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statement a late filing fee of ten dollars for each day
the statenent is not filed, except that the total amount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
et hi cs conm ssion shall deposit all fees it receives under
divisions (E) and (F) of this section into the general revenue

fund of the state.

(2) The GChio ethics comission shall deposit all receipts,

including, but not limted to, fees it receives under divisions
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(E) and (F) of this section and all noneys it receives from
settlenments under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shall be used solely for expenses related to the operation and

statutory functions of the conm ssion

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

thousand dol l ars per year for serving in that position.

Sec. 102.06. (A) The appropriate ethics conm ssion shall
receive and may initiate conplaints agai nst persons subject to
this chapter concerning conduct alleged to be in violation of this
chapter or section 2921.42 or 2921.43 of the Revised Code. A
conmpl ai nts except those by the conmmi ssion shall be by affidavit
made on personal know edge, subject to the penalties of perjury.
Compl ai nts by the comni ssion shall be by affidavit, based upon

reasonabl e cause to believe that a violation has occurred.

(B) The appropriate ethics conm ssion shall investigate
conmpl aints, may investigate charges presented to it, and may
request further information, including the specific anount of
i ncome froma source, fromany person filing with the comm ssion a
statenent required by section 102.02 or 102.021 of the Revised

Code, if the information sought is directly relevant to a

Page 76

2339
2340
2341
2342
2343
2344

2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2355

2356
2357
2358
2359
2360
2361
2362
2363

2364
2365
2366
2367
2368
2369



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

conmpl ai nt or charges received by the comr ssion pursuant to this
section. This information is confidential, except that the

commi ssion, in its discretion, nay share infornation gathered in
the course of any investigation with, or disclose the informtion
to, the inspector general, any appropriate prosecuting authority,
any | aw enforcenment agency, or any other appropriate ethics
comrission. |If the accused person is a nenber of the public

enpl oyees retirenent board, state teachers retirenent board,
school enpl oyees retirenment board, board of trustees of the Chio
police and fire pension fund, or state highway patrol retirenent

board, or is a voting nenber of the workers' conpensati on

oversight commi ssion the appropriate ethics conmssion, inits

di scretion, also may share information gathered in the course of
an investigation with, or disclose the information to, the
attorney general and the auditor of state. The person so requested
shall furnish the infornmation to the conm ssion, unless within
fifteen days fromthe date of the request the person files an
action for declaratory judgnment challenging the legitinmcy of the
request in the court of common pleas of the county of the person's
resi dence, the person's place of enploynment, or Franklin county.
The requested i nfornmati on need not be furnished to the conm ssion
during the pendency of the judicial proceedings. Proceedi ngs of
the comrission in connection with the declaratory judgnment action
shall be kept confidential except as otherw se provided by this
section. Before the conm ssion proceeds to take any formal action
agai nst a person who is the subject of an investigation based on
charges presented to the conmission, a conplaint shall be filed
agai nst the person. If the conm ssion finds that a conplaint is
not frivolous, and there is reasonabl e cause to believe that the
facts alleged in a conplaint constitute a violation of section
102. 02, 102.021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of
the Revised Code, it shall hold a hearing. If the conm ssion does

not so find, it shall dism ss the conplaint and notify the accused
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person in witing of the disnissal of the conplaint. The

comm ssion shall not make a report of its finding unless the
accused person requests a report. Upon the request of the accused
person, the conm ssion shall nake a public report of its finding.
The person agai nst whomthe conplaint is directed shall be given
reasonabl e notice by certified mail of the date, tinme, and place
of the hearing and a statenent of the charges and the |law directly
i nvol ved and shall be given the opportunity to be represented by
counsel, to have counsel appointed for the person if the person is
unable to afford counsel w thout undue hardship, to exami ne the
evi dence agai nst the person, to produce evidence and to call and
subpoena witnesses in the person's defense, to confront the
person's accusers, and to cross-exam ne w tnesses. The conm ssion
shal | have a stenographic record made of the hearing. The hearing

shall be closed to the public.

(O (1) (a) If, upon the basis of the hearing, the appropriate
ethics comission finds by a preponderance of the evidence that
the facts alleged in the conplaint are true and constitute a
violation of section 102.02, 102.021, 102.03, 102.04, 102.07,
2921.42, or 2921.43 of the Revised Code, it shall report its
findings to the appropriate prosecuting authority for proceedi ngs
in prosecution of the violation and to the appointing or enpl oying
authority of the accused. |f the accused person is a nenber of the
public enpl oyees retirenent board, state teachers retirenent
board, school enployees retirenment board, board of trustees of the
Ohio police and fire pension fund, or state highway patro
retirement board, the commi ssion also shall report its findings to

the Chio retirenent study council.

(b) If the Chio ethics comm ssion reports its findings to the
appropriate prosecuting authority under division (C(1)(a) of this
section and the prosecuting authority has not initiated any

of ficial action on those findings within ninety days after
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receiving the comission's report of them the conm ssion may
publicly comment that no official action has been taken on its

fi ndi ngs, except that the conmi ssion shall nake no comrent in
violation of the Rules of Criminal Procedure or about any

i ndi ctnent that has been seal ed pursuant to any |aw or those

rul es. The comm ssion shall make no comment regarding the nerits
of its findings. As used in division (Q(1)(b) of this section
"official action" neans prosecution, closure after investigation,
or grand jury action resulting in a true bill of indictnment or no

true bill of indictnent.

(2) If the appropriate ethics conm ssion does not find by a
preponderance of the evidence that the facts alleged in the
complaint are true and constitute a violation of section 102.02,
102. 021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of the
Revi sed Code or if the conmission has not schedul ed a hearing
within ninety days after the conplaint is filed or has not finally
di sposed of the conplaint within six nmonths after it has been
heard, it shall disniss the conplaint and notify the accused
person in witing of the disnissal of the conplaint. The
conm ssion shall not nmake a report of its finding unless the
accused person requests a report. Upon the request of the accused
person, the conm ssion shall nmake a public report of the finding,
but in this case all evidence and the record of the hearing shal
remai n confidential unless the accused person al so requests that
the evidence and record be made public. Upon request by the
accused person, the comm ssion shall make the evidence and the

record avail able for public inspection.

(D) The appropriate ethics comr ssion, or a nmenber of the
comm ssion, may adm ni ster oaths, and the comm ssion nmay issue
subpoenas to any person in the state conpelling the attendance of
wi tnesses and the production of rel evant papers, books, accounts,

and records. The conmi ssion shall issue subpoenas to conpel the

Page 79

2435
2436
2437
2438
2439
2440
2441
2442
2443
2444

2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461

2462
2463
2464
2465
2466



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

attendance of wi tnesses and the production of docunents upon the
request of an accused person. Section 101.42 of the Revised Code
shal | govern the issuance of these subpoenas insofar as

appli cable. Upon the refusal of any person to obey a subpoena or
to be sworn or to answer as a witness, the conmission nmay apply to
the court of common pleas of Franklin county under section 2705. 03
of the Revised Code. The court shall hold proceedings in
accordance with Chapter 2705. of the Revised Code. The conmi ssion
or the accused person may take the depositions of w tnesses
residing within or without the state in the same nanner as
prescribed by law for the taking of depositions in civil actions

in the court of comon pleas.

(E) At |east once each year, the Chio ethics conmm ssion shal
report on its activities of the inmediately preceding year to the
majority and mnority |eaders of the senate and house of
representatives of the general assenmbly. The report shall indicate
the total nunber of conplaints received, initiated, and
i nvestigated by the commission, the total nunber of conplaints for
whi ch formal hearings were held, and the total nunber of
compl aints for which formal prosecution was reconmended or
requested by the comm ssion. The report also shall indicate the
nature of the inappropriate conduct alleged in each conplaint and
the governnmental entity with which any enpl oyee or official that
is the subject of a conplaint was enployed at the tinme of the

al | eged i nappropriate conduct.

(F) Al papers, records, affidavits, and docunments upon any
conplaint, inquiry, or investigation relating to the proceedi ngs
of the appropriate ethics comm ssion shall be sealed and are
private and confidential, except as otherwi se provided in this

section and section 102.07 of the Revi sed Code.

(G (1) Wien a conplaint or charge is before it, the Chio

ethics comission or the appropriate prosecuting authority, in
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consultation with the person filing the conplaint or charge, the
accused, and any other person the conm ssion or prosecuting
authority considers necessary, nay conprormise or settle the

conpl aint or charge with the agreenment of the accused. The
conproni se or settlenent may include nediation, restitution

resci ssion of affected contracts, forfeiture of any benefits
resulting froma violation or potential violation of |aw,
resignation of a public official or enployee, or any other relief
that is agreed upon between the conmm ssion or prosecuting

authority and the accused.

(2) Any settlenent agreement entered into under division
(G (1) of this section shall be in witing and be acconpani ed by a
statement of the findings of the comm ssion or prosecuting
authority and the reasons for entering into the agreenent. The
conmi ssion or prosecuting authority shall retain the agreenment and
statenent in the commission's or prosecuting authority's office
and, in the conmission's or prosecuting authority's discretion,
may meke the agreement, the statement, and any supporting

i nformation public, unless the agreenent provides otherw se.

(3) If a settlement agreenent is breached by the accused, the
comr ssion or prosecuting authority, in the conm ssion's or
prosecuting authority's discretion, nay rescind the agreenent and
reinstitute any investigation, hearing, or prosecution of the
accused. No information obtained fromthe accused in reaching the
settlement that is not otherw se discoverable fromthe accused
shall be used in any proceedi ng before the conmi ssion or by the
appropriate prosecuting authority in prosecuting the violation
Not wi t hst andi ng any ot her section of the Revised Code, if a
settl ement agreenment is breached, any statute of |limtations for a
violation of this chapter or section 2921.42 or 2921.43 of the
Revi sed Code is tolled fromthe date the conplaint or charge is

filed until the date the settlenment agreenent is breached.
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Sec. 103.132. The |l eqgislative service comm ssion, in

conjunction with the leqgislative information systens office, shal

establish and maintain an el ectroni c dat abase contai ni ng current

and historical revenue and expenditure data for each school

district in the state that is easy to use and readily accessible

through the internet.

Sec. 108.05. (A) The lieutenant governor shall be a nenber of
the governor's cabinet and shall preside at its nmeetings in the

absence of the governor

(B) The governor may appoint the |ieutenant governor as an
admi ni strative departnment head listed in section 121.03 of the
Revi sed Code, as—di+eetor—of—the—ofice—-of——ecrmnal—fustice
servicespursuant—to-section181.-52 of the Revised Code~ as the

governor's representative on any board, agency, committee, or

conmm ssion of which the governor is a nmenber and has the authority
to appoint a representative, or in an advisory capacity to any
nonel ecti ve board, agency, conmittee, or commission in the
executive departnent or may give the |ieutenant governor any
speci al assignnment as the governor considers in the interest of

the state.

(C When carrying out any of the functions described in
division (B) of this section, the |ieutenant governor shall be
rei mbursed fromfunds of the particular authority for necessary

expenses incurred in the conduct of authority business.

Sec. 109.54. (A) The bureau of criminal identification and
investigation may investigate any crimnal activity in this state
that is of statewi de or intercounty concern when requested by
| ocal authorities and may aid federal authorities, when requested,
in their investigation of any crimnal activity in this state. The

bureau may investigate any crimnal activity in this state related
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to the conduct of el ections when requested by the secretary of

state. The bureau nay investigate any crimnal activity in this
state involving drug abuse or illegal drug distribution prohibited
under Chapter 3719. or 4729. of the Revised Code. The

superi ntendent and any agent of the bureau may participate, as the
director of an organized crine task force established under
section 177.02 of the Revised Code or as a nenber of the
investigatory staff of a task force established under that

section, in an investigation of organized crimnal activity
anywhere within this state under sections 177.01 to 177.03 of the
Revi sed Code.

(B) The bureau may provide any trained investigative
personnel and specialized equi pnent that are requested by any
sheriff or chief of police, by the authorized designee of any
sheriff or chief of police, or by any other authorized | aw
enforcenment officer to aid and assist the officer in the
i nvestigation and solution of any crime or the control of any
crimnal activity occurring within the officer's jurisdiction.
Thi s assistance shall be furnished by the bureau wi thout
di sturbing or inpairing any of the existing |aw enforcenent
authority or the prerogatives of local |aw enforcenment authorities
or officers. Investigators provided pursuant to this section, or
engaged in an investigation pursuant to section 109.83 of the
Revi sed Code, may go arned in the sane manner as sheriffs and
regul arly appointed police officers under section 2923.12 of the
Revi sed Code.

(O (1) The bureau shall obtain recordi ng equi pnent that can
be used to record depositions of the type described in division
(A) of section 2152.81 and division (A) of section 2945.481 of the
Revi sed Code, or testinony of the type described in division (D)
of section 2152.81 and division (D) of section 2945.481 or in
division (C) of section 2937.11 of the Revised Code, shall obtain
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closed circuit equipnent that can be used to televise testinony of

the type described in division (C) of section 2152.81 and divi sion

(O of section 2945.481 or in division (B) of section 2937.11 of
the Revi sed Code, and shall provide the equipnent, upon request,
to any court for use in recording any deposition or testinony of
one of those types or in televising the testinony in accordance

with the applicable division

(2) The bureau shall obtain the nanes, addresses, and

t el ephone nunbers of persons who are experienced in questioning

children in relation to an investigation of a violation of section

2905. 03, 2905. 05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.09, 2907.21, 2907.23, 2907.24, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, or 2919.22 of the Revised Code or
of fense of violence and shall maintain a |list of those nanes,
addresses, and tel ephone nunbers. The list shall include a
classification of the nanmes, addresses, and tel ephone nunbers by
appel late district. Upon request, the bureau shall provide any
county sheriff, chief of police, prosecuting attorney, village
solicitor, city director of law, or simlar chief |egal officer
with the nane, address, and tel ephone nunber of any person

contained in the |ist.

Sec. 109.57. (A (1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other infornation
that may be pertinent of all persons who have been convicted of
conmmtting within this state a felony, any crinme constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any m sdeneanor described in division (A)(1)(a) of
section 109.572 of the Revised Code, of all children under
ei ght een years of age who have been adjudi cat ed del i nquent

children for committing within this state an act that would be a
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felony or an offense of violence if comtted by an adult or who
have been convicted of or pleaded guilty to comitting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a felony,
any crime constituting a nisdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A)(1)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
conm tting an act that would be a felony or an of fense of viol ence
if coomtted by an adult, has not been adjudi cated a delinquent
child for conmitting an act that would be a felony or an of fense
of violence if coommtted by an adult, has not been convicted of or
pl eaded guilty to cormitting a felony or an offense of viol ence,
and is not a child with respect to whomthere is probable cause to
believe that the child nmay have conmitted an act that would be a
felony or an offense of violence if commtted by an adult shal

not be procured by the superintendent or furnished by any person
in charge of any county, multicounty, nunicipal, municipal-county,
or nmulticounty-mnunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution, except as authorized
in section 2151.313 of the Revised Code.
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(2) Every clerk of a court of record in this state, other
than the suprene court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdenmeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
of section 109.572 of the Revised Code, or involving an
adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for conmtting an act
that would be a felony or an offense of violence if conmitted by
an adult. The clerk of the court of common pleas shall include in
the report and summary the clerk sends under this division all
i nformati on described in divisions (A)(2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and number of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not

conpetent to stand trial, or an entry of a nolle prosequi, or the
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date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the sutmmary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A (1)(a) of section 109.572 of the Revised Code and of al
chil dren under eighteen years of age arrested or otherwi se taken
into custody for conmitting an act that would be a felony or an
of fense of violence if conmitted by an adult. The superi nt endent
al so shall file for record the fingerprint inpressions of al
persons confined in a county, nulticounty, nunicipal,
muni ci pal -county, or nulticounty-nmunicipal jail or workhouse,
comruni ty-based correctional facility, halfway house, alternative
residential facility, or state correctional institution for the
violation of state laws and of all children under eighteen years
of age who are confined in a county, nmulticounty, nunicipal

nmuni ci pal -county, or nulticounty-nmunicipal jail or workhouse,
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communi ty- based correctional facility, hal fway house, alternative
residential facility, or state correctional institution or in any
facility for delinquent children for commtting an act that would
be a felony or an offense of violence if commtted by an adult,

and any other information that the superintendent may receive from
| aw enforcenent officials of the state and its political

subdi vi si ons.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented of fense
that is not a registration-exenpt sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A (2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a

tangible format, in an electronic format, or in both tangible
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formats and el ectronic fornats.

(© The superintendent nay operate a center for electronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for commtting an act that would be a felony
or an offense of violence if conmtted by an adult, crim nal
activity, crinme prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of | aw enforcenent agenci es. The superintendent nay
gather, store, retrieve, and disseninate information, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant
to those sections. In addition to any other authorized use of
information, data, and statistics of that nature, the
superintendent or the superintendent's designee may provi de and
exchange the information, data, and statistics pursuant to the
national crime prevention and privacy conpact as described in

di vision (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
the superintendent pursuant to division (A) of this section. A

reasonabl e fee may be charged for this service. If a tenporary
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enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
nmental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel opnental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmly day-care hone, or type B
fam |y day-care home licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief adm nistrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau
i nvestigate and deternine, with respect to any individual who has

applied for enploynent in any position after Cctober 2, 1989, or

Page 90

2786
2787
2788
2789
2790
2791

2792
2793
2794
2795
2796

2797
2798
2799
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813
2814
2815
2816
2817



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

any individual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determni ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nmay request crininal history records from ot her
states or the federal governnent pursuant to the national crinme
preventi on and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the
superintendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than
information the di ssem nation of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynment of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that infornmation itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified

copy to the individual. In a case of that nature, a district only
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shal |l accept a certified copy of records of that nature within one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnment of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for information under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.

(5) When a recipient of an—ChioReads a cl assroom er—coemuni-ty
readi ng i nprovenent grant paid under section 3301.86 e+—3304—8+% of
t he Revised Code e+—an—entity—approved—by—the—Ohi-oReads—couneit
requests, with respect to any individual who applies to
participate in providing any program or service throdgh—an—entity
approved-by the ChioReads council—or funded in whole or in part by

the grant, the information that a school district board of

education is authorized to request under division (F)(2)(a) of
this section, the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 173.41, 3701.881, 3712.009,
3721.121, or 3722.151 of the Revised Code with respect to an
i ndi vi dual who has applied for enploynment in a position that
i nvol ves providing direct care to an older adult, the chief

admi ni strator of a PASSPORT agency that provides services through
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t he PASSPORT program created under section 173.40 of the Revised
Code, hone heal th agency, hospice care program hone |icensed
under Chapter 3721. of the Revised Code, adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code, or adult care facility may request that the
superintendent of the bureau investigate and determne, with
respect to any individual who has applied after January 27, 1997,
for enploynent in a position that does not involve providing
direct care to an ol der adult, whether the bureau has any

i nformati on gat hered under division (A) of this section that
pertains to that individual. On receipt of the request, the
superintendent shall determ ne whether that information exists
and, on request of the adm nistrator requesting information, shal
al so request fromthe federal bureau of investigation any crin nal
records it has pertaining to that individual. The superintendent
or the superintendent's designee also may request crimninal history
records fromother states or the federal governnent pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
adm ni strator a report of any information determ ned to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the adm nistrator a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

federal | aw

(H) Information obtained by a board, adm nistrator, or other
person under this section is confidential and shall not be

rel eased or di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for

providing information or crimnminal records under division (F)(2) or
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(G of this section.

Sec. 109.579. (A) On receipt of a request pursuant to

division (B) of section 4123.444 of the Revised Code, a conpl eted

formprescribed pursuant to division (C (1) of this section, and a

set of fingerprint inpressions obtained in the nanner described in

division (Q(2) of this section, the superintendent of the bureau

of crimnal identification and investigation shall conduct a

crimnal records check in the manner described in division (B) of

this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request

previously has been convicted of or pleaded quilty to any crim nal

offense involving theft, receiving stolen property. enbezzl enent,

forgery., fraud, passing bad checks., noney | aundering. drug

trafficking, or any crimnal offense involving noney or
securities, as set forth in Chapters 2909., 2911., 2913.., 2915.,
2921., 2923.., and 2925. of the Revised Code or other |law of this

state, or the |laws of any other state or of the United States that

are substantially equivalent to those offenses.

(B) The superintendent shall conduct a crinmnal records check

pursuant to division (A of this section as follows:

(1) The superintendent shall review or cause to be revi ewed

any relevant information gathered and conpiled by the bureau under

division (A of section 109.57 of the Revised Code that relates to

the person who is the subject of the request, including any

rel evant i nformation contained in records that have been seal ed
under section 2953.32 of the Revised Code.

(2) If the request received by the superintendent asks for

information fromthe federal bureau of investigation, the

superintendent shall request fromthe federal bureau of

investigation any information it has with respect to the person

who is the subject of the request. The superintendent shall review
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or cause to be reviewed any i nformati on that the superintendent

receives fromthe federal bureau of investigation.

(3) The superintendent shall forward the results of a

crimnal records check conducted pursuant to this division to the

adm ni strator of workers' conpensation

(Q (1) The superintendent shall prescribe a formto obtain

the infornati on necessary to conduct a crinmnal records check from

any person for whoma crimnal records check is requested pursuant

to division (B) of section 4123.444 of the Revised Code. The form

that the superintendent prescribes pursuant to this division may

be in a tangible format, in an electronic format, or in both

tangible and electronic formats.

(2) The superintendent shall prescribe standard inpression

sheets to obtain the fingerprint inpressions of any person for

whom a crimnal records check is requested pursuant to section
4123.444 of the Revised Code. Any person for whomthe

adm ni strator requests the superintendent to conduct a crimna

records check pursuant to that section shall have the person's

fingerprint inpressions nade at a county sheriff's office, a

nuni ci pal police departnent, or any other entity with the ability

to make fingerprint inpressions on the standard i npression sheets

prescribed by the superintendent. The office, departnent, or

entity may charge the person a reasonable fee for naking the

i npressions. The standard i npression sheets the superintendent

prescribes pursuant to this division may be in a tangi ble formt,

in an electronic format, or in both tangi ble and el ectronic

formats.

(3) The superintendent may prescribe nmethods of forwarding

fingerprint inpressions and infornati on necessary to conduct a

crimnal records check. The nethods shall include, but are not

limted to, electronic nethods.
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(D) A deternination whether any infornmation exists that

i ndi cates that a person previously has been convicted of or

pl eaded quilty to any offense listed or described in division (A

of this section that the superintendent nmakes pursuant to

i nformation considered in a crimnal records check under this

section is valid for the person who is the subject of that

crimnal records check for a period of one vear after the date the

superi nt endent nmkes that deternination

(E) The superintendent shall prescribe and charge a

reasonable fee for providing a crinnal records check requested

under section 4123.444 of the Revised Code. |f another request for

a crimnal records check is made under this section for a person

for whoma valid determ nation under division (D) of this section

is avail able, the superintendent shall provide the determ nation

for a reduced fee.

Sec. 109.79. (A The Onio peace officer training conm ssion
shal | establish and conduct a training school for |aw enforcenent
of ficers of any political subdivision of the state or of the state
public defender's office. The school shall be known as the Chio
peace officer training academy. No bailiff or deputy bailiff of a
court of record of this state and no crimnal investigator
enpl oyed by the state public defender shall be permtted to attend
the acadeny for training unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
applicable, has authorized the bailiff, deputy bailiff, or

investigator to attend the acadeny.

The Chi o peace officer training comm ssion shall devel op the
training program which shall include courses in both the civil
and crimnal functions of |aw enforcenent officers, a course in
crisis intervention with six or nore hours of training, and

training in the handling of mssing children and child abuse and
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negl ect cases, and shall establish rules governing qualifications
for admi ssion to the acadeny. The conmi ssion nay require
conpetitive examinations to determ ne fitness of prospective

trai nees, so long as the exam nations or other criteria for

adm ssion to the acadeny are consistent with the provisions of
Chapter 124. of the Revised Code.

The Onhi o peace officer training conm ssion shall determ ne
tuition costs which shall be sufficient in the aggregate to pay
the costs of operating the acadeny. The costs of acquiring and
equi ppi ng the acadeny shall be paid from appropriati ons made by
the general assenbly to the Chio peace officer training conm ssion
for that purpose, e fromgifts or grants received for that

purpose, or fromfees for goods related to the acadeny.

The | aw enforcenent officers, during the period of their
training, shall receive conpensation as deternined by the
political subdivision that sponsors themor, if the officer is a
crimnal investigator enployed by the state public defender, as
determ ned by the state public defender. The political subdivision
may pay the tuition costs of the | aw enforcenent officers they
sponsor and the state public defender may pay the tuition costs of

crimnal investigators of that office who attend the acadeny.

If trainee vacancies exist, the acadeny may train and issue
certificates of satisfactory conpletion to peace officers who are
enpl oyed by a canpus police departnment pursuant to section 1713.50
of the Revised Code, by a qualified nonprofit corporation police
department pursuant to section 1702.80 of the Revised Code, or by
a railroad conpany, who are amusenent park police officers
appoi nted and conm ssioned by a judge of the appropriate municipal
court or county court pursuant to section 4973.17 of the Revised
Code, or who are hospital police officers appointed and
conmmi ssi oned by the governor pursuant to sections 4973.17 to
4973. 22 of the Revised Code, provided that no such officer shal
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be trained at the acadeny unless the officer neets the
qualifications established for adm ssion to the acadeny and the
qual i fied nonprofit corporation police departnment, railroad
company, hospital, or amusenent park or the private college or
university that established the canpus police departnment prepays
the entire cost of the training. A qualified nonprofit corporation
police departnent, railroad conpany, hospital, or anmusenent park
or a private college or university that has established a canpus
police departnment is not entitled to reinbursenent fromthe state
for any anount paid for the cost of training the railroad
conmpany' s peace officers or the peace officers of the qualified
nonprofit corporation police departnment, campus police departnent,

hospital, or anusenent park.

The acadeny shall permt investigators enployed by the state
medi cal board to take sel ected courses that the board determ nes
are consistent with its responsibilities for initial and
continuing training of investigators as required under sections
4730.26 and 4731.05 of the Revised Code. The board shall pay the

entire cost of training that investigators receive at the acadeny.
(B) As used in this section

(1) "Law enforcenent officers" include any undercover drug
agent, any bailiff or deputy bailiff of a court of record, and any
crimnal investigator who is enployed by the state public

def ender .
(2) "Undercover drug agent" means any person who:

(a) Is enployed by a county, township, or nunicipa
corporation for the purposes set forth in division (B)(2)(b) of
this section but who is not an enpl oyee of a county sheriff's
departnent, of a township constable, or of the police departnent

of a nmunici pal corporation or township;

(b) In the course of the person's enploynent by a county,
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townshi p, or nunicipal corporation, investigates and gathers
i nformation pertaining to persons who are suspected of violating
Chapter 2925. or 3719. of the Revised Code, and generally does not

wear a uniformin the performance of the person's duties.

(3) "Crisis intervention training" has the same nmeaning as in
section 109.71 of the Revised Code.

(4) "M ssing children" has the sane neaning as in section
2901. 30 of the Revised Code.

Sec. 109.91. (A There is hereby established within the
of fice of the attorney general the crime victins assistance

of fice.

(B) There is hereby established the state victins assistance
advi sory conmttee. The commttee shall consist of a chairperson
to be appointed by the attorney general, four three ex officio
menbers, and fifteen nenbers to be appointed by the attorney
general as follows: one nmenber who represents the GChio
victimw tness associ ation; three nenbers who represent |oca
vi ctim assi stance prograns, including one froma nunicipally
operated program and one from a county-operated program one
menber who represents the interests of elderly victinms; one nmenber
who is a board nenber of any statew de or |ocal organization that
exists primarily to aid victins of donestic violence, or who is an
enpl oyee of, or counselor for, such an organization; one nenber
who is an enployee or officer of a county probation departnent or
a probation departnent operated by the departnent of
rehabilitation and correction; one nenber who is a county
prosecuting attorney; one menber who is a city law director; one
nmenber who is a county sheriff; one nenber who is a nmenber or
of ficer of a township or municipal police departnent; one nemnber
who is a court of common pleas judge; one nenber who is a

nmuni ci pal court judge or county court judge; and two nenbers who
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are private citizens and are not government enpl oyees.

The committee shall include the follow ng ex officio,
nonvoti ng nenbers: the-chief justice of the suprene—court— the
attorney general, one nenber of the senate to be designated by the
presi dent of the senate, and one nenber of the house of

representatives to be designated by the speaker of the house.

Menbers of the commttee shall serve w thout conpensati on,
but shall be reinbursed for travel and ot her necessary expenses
that are incurred in the conduct of their official duties as
nenbers of the conmittee. The chairperson and nmenbers of the
commi ttee appointed by the attorney general shall serve at the
pl easure of the attorney general. The ehief justice of the suprene
court—and-the attorney general shall serve on the committee unti
the end of the termof office that qualified themthe attorney

general for nenbership on the conmmittee. The nmenber of the senate
and the nenber of the house of representatives shall serve at the
pl easure of the president of the senate and the speaker of the

house of representatives, respectively.

(C) The victins assistance advisory conmittee shall perform

both of the follow ng duties:

(1) Advise the crine victins assistance office in determ ning
crinme and del i nquency victimservice needs, deternining crine and
del i nquency victimpolicies for the state, and inproving and
exercising leadership in the quality of crinme and delinquency

victimprogranms in the state;

(2) Review and recommend to the crime victins assistance
of fice the victimassistance prograns that should be considered
for the receipt of state financial assistance pursuant to section
109. 92 of the Revised Code. The financial assistance allocation
reconmendati ons of the conmittee shall be based on the foll ow ng

priorities:
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(a) Prograns in existence on July 1, 1985, shall be given

first priority;

(b) Prograns offering or proposing to offer the broadest
range of services and referrals to the community served, including
medi cal , psychol ogi cal, financial, educational, vocational, and
| egal services that were not in existence on July 1, 1985, shall

be given second priority;
(c) Gher qualified prograns shall be given last priority.

(D) As used in this section and section 109.92 of the Revised
Code, "victimassistance prograni includes, but is not limted to

a programthat provides at |east one of the follow ng:

(1) Services to victinms of any offense of violence or
del i nquent act that would be an offense of violence if conmtted

by an adult;

(2) Financial assistance or property repair services to

victins of crinme or delinquent acts;

(3) Assistance to victins of crime or delinguent acts in

judicial proceedings;

(4) Assistance to victins of crime or delinguent acts under
the operation of any political subdivision of the state or a
branch of the crimnal justice systemset forth in division

(By(D(a), 2(b), or £3}(c) of section 481451 5502.61 of the
Revi sed Code;

(5) Techni cal assistance to persons or organi zations that
provi de services to victinms of crinme or delinquent acts under the
operation of a branch of the crimnal justice systemset forth in
dinvstens division (B)(1)(a), €2-(b), anrd{3)} or (c) of section
481451 5502. 61 of the Revised Code.

A victim assistance program does not include the program for

the reparation of crinme victins established pursuant to Chapter
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2743. of the Revi sed Code.

Sec. 109.98. As used in this section, "state retirenent
board" neans the public enployees retirenent board, board of
trustees of the Chio police and fire pension fund, school
enpl oyees retirenent board, state teachers retirenment board, and

state highway patrol retirement board.

If a menber of a state retirenent board breaches the nmenber's
fiduciary duty to the retirenent system the attorney general nay
mai ntain a civil action against the board nenber for harm
resulting fromthat breach. Fhe Notwi t hstandi ng sections 145.10,
742.09, 3307.13, 3309.13, and 5505.23 of the Revised Code, after

being inforned of an allegation that the entire board has breached

its fiduciary duty, the state retirenent board nmay retain

i ndependent | egal counsel., including | egal counsel provided by the

board's fiduciary insurance carrier, to advise the board and to

represent the board.

The attorney general nay recover damages or be granted
injunctive relief, which shall include the enjoinnent of specified
activities and the renoval of the nenber fromthe board. Any
damages awarded shall be paid to the retirenment system The
authority to maintain a civil action created by this section is in
addition to any authority the attorney general possesses under any

ot her provision of the Revised Code.

Sec. 109.981. If a voting nenber of workers' conpensation

over si ght commi ssi on breaches the nenber's fiduciary duty to the

bureau of workers' conpensation., the attorney general may nmintain

a civil action against the board nenber for harmresulting from
that breach. Notw thstandi ng section 4121.128 of the Revi sed Code,

after being informed of an allegation that the entire oversight

conmi ssion has breached its fiduciary duty, the oversi ght
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conm ssion may retain i ndependent | egal counsel., including |egal

counsel provided by the oversi ght commi ssion's fiduciary insurance

carrier, to advise the board and to represent the board. The

attorney general mmy recover damages or be granted injunctive

relief, which shall include the enjoinnment of specified activities

and the renpval of the nenber fromthe board. Any danmges awar ded

shall be paid to the bureau. The authority to maintain a civil

action created by this section is in addition to any authority the

attorney general possesses under any other provision of the
Revi sed Code.

Sec. 117.10. The auditor of state shall audit all public
of fices as provided in this chapter. The auditor of state al so nay
audit the accounts of private institutions, associations, boards,
and corporations receiving public noney for their use and nmay
require of them annual reports in such formas the auditor of

state prescribes.

If the auditor of state perforns or contracts for the
performance of an audit, including a special audit, of the public
enpl oyees retirenent system school enployees retirenent system
state teachers retirenent system state highway patrol retirenent
system or Chio police and fire pension fund, the auditor of state
shall nmake a tinmely report of the results of the audit to the Chio

retirenment study council

The auditor of state may audit the accounts of any provider
as defined in section 5111. 06 of the Revised Code—if—+eguested-by

I I F ol | £ amid . .
If a public office has been audited by an agency of the
United States governnent, the auditor of state may, if satisfied

that the federal audit has been conducted according to principles

and procedures not contrary to those of the auditor of state, use
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and adopt the federal audit and report in lieu of an audit by the

audi tor of state's own office.

Wthin thirty days after the creation or dissolution or the
wi nding up of the affairs of any public office, that public office
shall notify the auditor of state in witing that this action has

occurr ed.

Sec. 120.06. (A) (1) The state public defender, when
desi gnated by the court or requested by a county public defender
or joint county public defender, nmay provide |egal representation
in all courts throughout the state to indigent adults and
juveniles who are charged with the commi ssion of an offense or act
for which the penalty or any possi bl e adjudication includes the

potential |oss of |iberty.

(2) The state public defender may provide |ega
representation to any indigent person who, while incarcerated in
any state correctional institution, is charged with a felony
of fense, for which the penalty or any possible adjudication that
may be inposed by a court upon conviction includes the potenti al

| oss of liberty.

(3) The state public defender may provide | ega
representation to any person incarcerated in any correctiona
institution of the state, in any matter in which the person

asserts the person is unlawfully inprisoned or detained.

(4) The state public defender, in any case in which the state
publ i c defender has provided | egal representation or is requested
to do so by a county public defender or joint county public

def ender, may provide | egal representati on on appeal

(5) The state public defender, when designated by the court
or requested by a county public defender, joint county public

defender, or the director of rehabilitation and correction, shal
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provide | egal representation in parole and probation revocation
matters or matters relating to the revocation of conmunity contro
or post-release control under a community control sanction or
post-rel ease control sanction, unless the state public defender
finds that the alleged parole or probation violator or alleged
violator of a community control sanction or post-rel ease contro
sanction has the financial capacity to retain the all eged

violator's own counsel

(6) If the state public defender contracts with a county
public defender commission, a joint county public defender
conm ssion, or a board of county comm ssioners for the provision
of services, under authority of division (C)(7) of section 120.04
of the Revised Code, the state public defender shall provide | ega

representation in accordance with the contract.

(B) The state public defender shall not be required to
prosecute any appeal, postconviction renmedy, or other proceedi ng
pursuant to division (A)(3), (4), or (5) of this section, unless
the state public defender first is satisfied that there is

arguable nmerit to the proceedi ng.

(© A court may appoint counsel or allow an indigent person
to select the indigent's own personal counsel to assist the state
public defender as co-counsel when the interests of justice so
require. Wien co-counsel is appointed to assist the state public
def ender, the co-counsel shall receive any conpensation that the
court may approve, not to exceed the anpbunts provided for in
section 2941.51 of the Revised Code.

(D) (1) Wien the state public defender is designated by the
court or requested by a county public defender or joint county
public defender to provide | egal representation for an indigent
person in any case, other than pursuant to a contract entered into
under authority of division (C(7) of section 120.04 of the

Revi sed Code, the state public defender shall send to the county
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in which the case is filed anitemized a bill foerfifty percent
of detailing the actual cost of the representation that separately

itemi zes legal fees and expenses. The county, upon receipt of an

item zed bill fromthe state public defender pursuant to this
di vi sion, shall pay+ift+y—per—ecent—oftheactual—ecost—oefthetegal
representation—as—set—forth—+ntheitemzedbiH— pay the state

publ i c def ender each of the foll owi ng anpunts:

(a) For the ampbunt identified as legal fees in the item zed

bill., one hundred per cent of the anpunt identified as |egal fees

| ess the state reinbursenent rate as calcul ated by the state

publ i c def ender pursuant to section 120.34 of the Revised Code for

the month the case terninated, as set forth in the itenized bill:

(b) For the amount identified as expenses in the item zed

bill. one hundred per cent.

(2) Upon paynent of the item zed bill under division (D)(1)

of this section, the county may subnmt the cost of the expenses,

excluding |l egal fees, to the state public defender for

rei nbursenent pursuant to section 120.33 of the Revised Code.

(3) Wien the state public defender provides investigation or

ntigation services to private appointed counsel or to a county or

joint county public defender as approved by the appointing court,

other than pursuant to a contract entered into under authority of
division (O (7) of section 120.04 of the Revised Code, the state

publ i c def ender shall send to the county in which the case is

filed a bill item zing the actual cost of the services provided.

The county. upon receipt of an item zed bill fromthe state public

def ender pursuant to this division, shall pay one hundred per cent

of the amount as set forth in the itemi zed bill. Upon paynent of

the item zed bill received pursuant to this division, the county

may submit the cost of the investigation and mitigation services

to the state public defender for reinbursenent pursuant to section
120. 33 of the Revised Code.
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(4) There is hereby created in the state treasury the county
representation fund for the deposit of noneys received from
counties under this division. Al noneys credited to the fund
shall be used by the state public defender to provide |ega
representation for indigent persons when designated by the court
or requested by a county or joint county public defender or to

provide investigation or nmitigation services, including

i nvestigation or mitigation services to private appoi nted counsel

or _a county or joint county public defender., as approved by the

court.

(E) (1) Notw thstanding any contrary provision of sections
109. 02, 109.07, 109.361 to 109.366, and 120.03 of the Revised Code
that pertains to representation by the attorney general, an
assi stant attorney general, or special counsel of an officer or
enpl oyee, as defined in section 109.36 of the Revised Code, or of
an entity of state governnent, the state public defender may el ect
to contract with, and to have the state pay pursuant to division
(E)(2) of this section for the services of, private |egal counse
to represent the Chio public defender comn ssion, the state public
def ender, assistant state public defenders, other enployees of the
comm ssion or the state public defender, and attorneys described
in division (C) of section 120.41 of the Revised Code in a
mal practice or other civil action or proceeding that arises from
al l eged actions or om ssions related to responsibilities derived
pursuant to this chapter, or in a civil action that is based upon
al l eged violations of the constitution or statutes of the United
States, including section 1983 of Title 42 of the United States
Code, 93 Stat. 1284 (1979), 42 U.S.C. A 1983, as anmended, and that
arises fromalleged actions or omssions related to
responsibilities derived pursuant to this chapter, if the state
public defender deternmines, in good faith, that the defendant in
the civil action or proceeding did not act nanifestly outside the

scope of the defendant's enploynent or official responsibilities,
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with malicious purpose, in bad faith, or in a wanton or reckless
manner. |f the state public defender elects not to contract
pursuant to this division for private |egal counsel in a civil
action or proceeding, then, in accordance with sections 109. 02,
109. 07, 109.361 to 109.366, and 120.03 of the Revised Code, the
attorney general shall represent or provide for the representation
of the Chio public defender comm ssion, the state public defender
assi stant state public defenders, other enployees of the

conmmi ssion or the state public defender, or attorneys described in
division (C) of section 120.41 of the Revised Code in the civil

action or proceeding.

(2)(a) Subject to division (E)(2)(b) of this section, paynent
fromthe state treasury for the services of private | egal counse
with whomthe state public defender has contracted pursuant to
division (E)(1) of this section shall be acconplished only through

the foll owi ng procedure:

(i) The private legal counsel shall file with the attorney
general a copy of the contract; a request for an award of | egal
fees, court costs, and expenses earned or incurred in connection
with the defense of the Ohio public defender conmission, the state
publ i c defender, an assistant state public defender, an enpl oyee,
or an attorney in a specified civil action or proceeding; a
witten itenization of those fees, costs, and expenses, including
the signature of the state public defender and the state public
defender's attestation that the fees, costs, and expenses were
earned or incurred pursuant to division (E)(1) of this section to
the best of the state public defender's know edge and i nformation;
a witten statenment whether the fees, costs, and expenses are for
all legal services to be rendered in connection with that defense,
are only for legal services rendered to the date of the request
and additional legal services likely will have to be provided in

connection with that defense, or are for the final |egal services
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rendered in connection with that defense; a witten statenent

i ndi cati ng whether the private |egal counsel previously submtted
a request for an award under division (E)(2) of this section in
connection with that defense and, if so, the date and the anopunt
of each award granted; and, if the fees, costs, and expenses are
for all legal services to be rendered in connection with that
defense or are for the final |egal services rendered in connection
with that defense, a certified copy of any judgnent entry in the
civil action or proceeding or a signed copy of any settl enent
agreenent entered into between the parties to the civil action or

proceedi ng.

(ii) Upon receipt of a request for an award of |egal fees,
court costs, and expenses and the requisite supportive
docunentation described in division (E)(2)(a)(i) of this section
the attorney general shall review the request and docunentati on;
determ ne whether any of the linmtations specified in division
(E)(2)(b) of this section apply to the request; and, if an award
of legal fees, court costs, or expenses is pernissible after
applying the linmtations, prepare a docunent awardi ng | egal fees,
court costs, or expenses to the private |egal counsel. The
docunent shall name the private |egal counsel as the recipient of
the award; specify the total anobunt of the award as determ ned by
the attorney general; item ze the portions of the award that
represent |egal fees, court costs, and expenses; specify any
linmtation applied pursuant to division (E)(2)(b) of this section
to reduce the anount of the award sought by the private |egal
counsel; state that the award is payable fromthe state treasury
pursuant to division (E)y(2)(a)(iii) of this section; and be
approved by the inclusion of the signatures of the attorney

general, the state public defender, and the private | egal counsel

(iii) The attorney general shall forward a copy of the

docunent prepared pursuant to division (E)(2)(a)(ii) of this
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section to the director of budget and managenent. The award of

| egal fees, court costs, or expenses shall be paid out of the
state public defender's appropriations, to the extent there is a
sufficient avail able bal ance in those appropriations. If the state
public defender does not have a sufficient avail able balance in
the state public defender's appropriations to pay the entire award
of legal fees, court costs, or expenses, the director shall make
application for a transfer of appropriations out of the energency
pur poses account or any other appropriation for emergencies or
contingencies in an anmount equal to the portion of the award that
exceeds the sufficient available balance in the state public

def ender's appropriations. A transfer of appropriations out of the
ener gency purposes account or any other appropriation for
energenci es or contingencies shall be authorized if there are
sufficient noneys greater than the sumtotal of then pending

enmer gency purposes account requests, or requests for rel eases from
the other appropriation. |If a transfer of appropriations out of
the energency purposes account or other appropriation for
energenci es or contingencies is made to pay an anount equal to the
portion of the award that exceeds the sufficient avail abl e bal ance
in the state public defender's appropriations, the director shal
cause the paynent to be made to the private |egal counsel. If
sufficient noneys do not exist in the energency purposes account
or other appropriation for emergencies or contingencies to pay an
anount equal to the portion of the award that exceeds the
sufficient avail able balance in the state public defender's
appropriations, the private |egal counsel shall request the
general assenbly to make an appropriation sufficient to pay an
anount equal to the portion of the award that exceeds the
sufficient available balance in the state public defender's
appropriations, and no paynment in that anmount shall be nmade unti
the appropriation has been made. The private | egal counsel shal

make the request during the current biennium and during each
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succeedi ng bienniumuntil a sufficient appropriation is nade.

(b) An award of |egal fees, court costs, and expenses
pursuant to division (E) of this section is subject to the

followng limtations:

(i) The maxi mum award or naxi num aggregate of a series of
awards of legal fees, court costs, and expenses to the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state
public defender, an enployee, or an attorney in a specified civil

action or proceeding shall not exceed fifty thousand doll ars.

(ii) The private | egal counsel shall not be awarded | ega
fees, court costs, or expenses to the extent the fees, costs, or
expenses are covered by a policy of mal practice or other

i nsur ance.

(iii) The private |l egal counsel shall be awarded | egal fees
and expenses only to the extent that the fees and expenses are
reasonable in light of the |egal services rendered by the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state
public defender, an enployee, or an attorney in a specified civil

action or proceeding.

(c) If, pursuant to division (E)(2)(a) of this section, the
attorney general denies a request for an award of |egal fees,
court costs, or expenses to private |egal counsel because of the
application of a limtation specified in division (E)(2)(b) of
this section, the attorney general shall notify the private |ega

counsel in witing of the denial and of the limtation applied.

(d) If, pursuant to division (E)(2)(c) of this section, a
private | egal counsel receives a denial of an award notification
or if a private |egal counsel refuses to approve a docunent under

division (E)(2)(a)(ii) of this section because of the proposed
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application of a limtation specified in division (E)(2)(b) of
this section, the private | egal counsel may commence a ci Vi

action against the attorney general in the court of clainms to
prove the private | egal counsel's entitlenment to the award sought,
to prove that division (E)(2)(b) of this section does not prohibit
or otherwise limt the award sought, and to recover a judgnment for
the anount of the award sought. A civil action under division
(E)(2)(d) of this section shall be commenced no later than two
years after receipt of a denial of award notification or, if the
private | egal counsel refused to approve a docunent under division
(B)(2)(a)(ii) of this section because of the proposed application
of alimtation specified in division (E)(2)(b) of this section,
no later than two years after the refusal. Any judgnment of the
court of clainms in favor of the private |egal counsel shall be
paid fromthe state treasury in accordance with division (E)(2)(a)

of this section.

(F) If a court appoints the office of the state public
defender to represent a petitioner in a postconviction relief
proceedi ng under section 2953.21 of the Revised Code, the
petitioner has received a sentence of death, and the proceeding
relates to that sentence, all of the attorneys who represent the
petitioner in the proceedi ng pursuant to the appointnment, whether
an assistant state public defender, the state public defender, or
anot her attorney, shall be certified under Rule 20 of the Rul es of
Superintendence for the Courts of Chio to represent indigent
def endants charged with or convicted of an offense for which the

death penalty can be or has been inposed.
(G As used in this section:

(1) "Comunity control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "Post-rel ease control sanction" has the sane neaning as
in section 2967.01 of the Revised Code.
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Sec. 120.07. There is hereby created in the state treasury

the civil case filing fee fund to receive all funds deposited in
the fund pursuant to sections 1901.26, 1907.24, and 2303. 201 of
the Revised Code. Al npney credited to the fund shall be used by

the state public defender for the purpose of appointing assistant

state public defenders and for providing other personnel,

equi pnent, and facilities necessary for the operation of the state

publ i c def ender office.

Sec. 120.13. (A The county comissioners in any county nay
establish a county public defender comni ssion. The conmi ssion
shall have five nenbers, three of whom shall be appointed by the
board of county comm ssioners, and two by the judge, or the
presiding judge if there is one, of the court of conmon pl eas of
the county. At |east one nenber appointed by each of these
appoi nting bodies shall be an attorney admitted to the practice of

law in this state.

(B) The board of county conmm ssioners shall select a specific
day for the county public defender comr ssion to be established
and on which all menbers' appointnents shall take effect, and

shall notify the Onhio public defender conm ssion of the date.

(CO O the initial appointnents made to the county public
def ender commi ssion, two appoi ntnments by the county comni ssioners
and one appoi ntnment by the court shall be for a termof two years
ending two years after the date the comm ssion is established, and
one appoi ntment by each of the appointing bodies shall be for a
termending four years after the date the conm ssion is
establi shed. Thereafter, terns of office shall be for four years,
each term endi ng on the sane day of the sanme nonth of the year as
did the termwhich it succeeds. Each nenber shall hold office from
the date of his appointment until the end of the termfor which he

the nmenber was appoi nted. Any nenber appointed to fill a vacancy
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occurring prior to the expiration of the termfor which his the
nenber's predecessor was appoi nted shall hold office for the
renmai nder of such term Any nenber shall continue in office

subsequent to the expiration date of his the nmenber's termuntil

his a successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(D) The nenbers of the comm ssion shall choose as ehat+ran

chai rperson one of the conm ssion nmenbers, who shall serve as

ehatrwan chairperson for two years. Meetings shall be held at
| east quarterly and at such other tines as called by the ehairman

chai rperson or by request of the county public defender. Menbers

of the comni ssion may receive an anount fixed by the county

conm ssioners, but not in excess of the amounts set for the
nmenbers of the Ohio public defender conm ssion pursuant to section
124. 14 of the Revised Code per diemfor every neeting of the board
they attend, and necessary expenses including mleage for each

nmle necessarily travel ed.

(E) The county conmi ssioners may termnate the county public
def ender conmi ssion at any tinme if at |east ninety days prior to
term nation, the comm ssioners notify the Chio public defender
comrission in witing of the term nation date. Upon the
term nation date all pending county public defender matters shal
be transferred to the state public defender, a joint county public

def ender, or appoi nted counsel.

(F) Rty per—cent—of the The cost of representation in all

matters assuned by the state public defender shall be charged to
the counties in accordance with division (D) of section 120.06 of
the Revi sed Code.

Sec. 120.23. (A) The boards of county commi ssioners in two or
nore adj oi ni ng or nei ghboring counties may formthenselves into a

joint board and proceed to organize a district for the

Page 114

3541
3542
3543
3544
3545
3546

3547
3548
3549
3550
3551
3552
3553
3554
3555
3556
3557

3558
3559
3560
3561
3562
3563
3564

3565
3566
3567
3568

3569
3570
3571



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

establ i shment of a joint county public defender conmi ssion. The
conmm ssion shall have three nenbers from each county, who shall be

appoi nted by the board of county conmi ssioners of the county.

(B) The boards shall agree on a specific date for the joint
county public defender conm ssion to be established, on which date
t he appointnments of all nenbers shall take effect. The joint board

shall notify the Chio public defender comm ssion of the date.

(O O the initial appointnents made by each county to the
joint county public defender comn ssion, one appointnment shall be
for a termof one year ending one year after the date the
conmmi ssion is established, one appointnment shall be for a term of
two years ending two years after the date the commission is
est abl i shed, and one appointnent shall be for a period of three
years, ending three years after the date the commssion is
establ i shed. Thereafter, terns of office shall be for three years,
each termending on the sane day of the sane nonth of the year as
did the termwhich it succeeds. Each nmenber shall hold office from
the date of his appointnment until the end of the termfor which he
the nmenber was appoi nted. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which his the
nenber' s predecessor was appointed shall hold office for the
renmai nder of the term Any nenber shall continue in office

subsequent to the expiration date of his the nmenber's termuntil

his a successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(D) The nenbers of the conm ssion shall choose as ehai+mran

chai rperson one of the conm ssion menbers, who shall serve as

ehairman chairperson for two years. Meetings shall be held at

| east quarterly and at such other tines as called by the ehai+rran

chai rperson or by request of the joint county public defender

Menbers of the conmission may receive an anount fixed by the

agreenent of the boards of conmissioners of the counties in the
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district, but not in excess of the ampunt set for the nenmbers of
the Chio public defender commi ssion pursuant to section 124. 14 of
the Revised Code per diemfor every neeting of the comn ssion they
attend, and necessary expenses including mleage for each mle

necessarily travel ed.

(E) The agreenent of the boards of county comm ssioners
establishing the joint county public defender comm ssion shal
provide for the allocation of the proportion of expenses to be
pai d by each county, which may be based upon popul ati on, nunber of
cases, or such other factors as the conm ssioners determne to be
appropriate. The county commi ssioners nmay anend their agreenent
fromtinme to tine to provide for a different allocation of the

proportion of expenses to be paid by each county.

(F) The county auditor of the county— with the greatest
popul ation is hereby designated as the fiscal officer of a joint
county public defender district organi zed under this section. The
county auditors of the several counties conposing the joint county
public defender commission district shall neet at the conmm ssion
of fice not less than once in each six nonths, to adjust accounts
and to transact such other duties in connection with the

comri ssion as pertain to the business of their office.

(G Each nenber of the board of county commi ssioners who
nmeets by appointnment to consider the organization of a joint

county public defender conm ssion shall, upon presentation of

properly certified accounts, be paid his the nenber's necessary
expenses upon a warrant drawn by the county auditor of his the

menber's county.

(H) The board of county conm ssioners of any county within a
joint county public defender comm ssion district may w thdraw from
the district. Such withdrawal shall not be effective until at
| east ninety days after the board has notified the Ghio public

def ender commi ssion, the joint county public defender comn ssion
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of the district, and each board of county conmi ssioners in the
district, in witing of the term nation date. The failure of a
board of county commi ssioners to approve an annual operating
budget for the office of the joint county public defender as
provided in division (C (1) of section 120.24 of the Revised Code
constitutes a notice of withdrawal by the county fromthe
district, effective on the ninetieth day after comrencenent of the
next fiscal year. Upon the termnation date, all joint county
public defender matters relating to the w thdraw ng county shal

be transferred to the state public defender, a county public

def ender, or appoi nted counsel .

(1) Rttty per—cent—of the The cost of representation in all

matters assuned by the state public defender shall be charged to
the counties in accordance with division (D) of section 120.06 of
t he Revi sed Code.

Menbers of the joint county public defender comi ssion who
are residents of a county withdrawing from such district are
deened to have resigned their positions upon the conpletion of the
wi t hdrawal procedure provided by this section. Vacancies thus

created shall not be fill ed.

If two or nore counties remain within the district after the
wi t hdrawal , the boards of county conmm ssioners of the remmining
adj oi ni ng or nei ghboring counties nmay agree to continue the
operation of the joint county public defender conmission and to
real l ocate the proportionate share of expenses to be paid by each

participating county.

Sec. 120.36. (A) |If a person who is a defendant in a crimnal

case or a party in a case in juvenile court requests or is

provided a state public defender, a county or joint county public

def ender, or any other counsel appointed by the court, the court

in which the crininal case is initially filed or the juvenile
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court, whichever is applicable, shall assess, unless the

application fee is waived or reduced, a non-refundabl e application

fee of twenty-five dollars.

The court shall direct the person to pay the application fee

to the clerk of court. The person shall pay the application fee at

the tine the person files an affidavit of indigency or a financia

disclosure formwith the court or within seven days of that date.

|f the person does not pay the application fee within that

seven-day period, the court shall assess the application fee at

sentencing or at the final disposition of the case.

If a case involving a felony that was initially filed in a

nuni ci pal _court or a county court is bound over to the court of

common pleas and the defendant in the case failed to pay the

application fee in the nunicipal court or county court, the court

of common pleas shall assess the application fee at the initial

appear ance of the defendant in the court of common pleas. |If a

case involving an all eged delinquent child is transferred to the

court of commpn pleas for prosecution of the involved child as an

adult and if the involved child failed to pay the fee in the

juvenile court, the court of conmmpbn pleas shall assess the

application fee at the initial appearance of the child in the

court of common pl eas.

The court shall assess an application fee pursuant to this

section one tine per case. An appeal shall not be considered a

separate case for the purpose of assessing the application fee.

The court may waive or reduce the fee upon a finding that the

person | acks financial resources that are sufficient to pay the

fee or that paynent of the fee would result in an undue hardship.

(B) No court, state public defender, county or joint county

publ i c def ender, or other counsel appointed by the court shal

deny a person the assistance of counsel solely due to the person's
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failure to pay the application fee assessed pursuant to division

(A) of this section. A person's present inability, failure, or

refusal to pay the application fee shall not disqualify that

person fromlegal representation

(G The application fee assessed pursuant to division (A of

this section is separate fromand in addition to any other anpunt

assessed against a person who is found to be able to contribute

toward the cost of the person's |eqgal representati on pursuant to
division (D) of section 2941.51 of the Revi sed Code.

(D) The clerk of the court that assessed the fees shal

forward all application fees collected pursuant to this section to

the county treasurer for deposit in the county treasury. The

county shall retain eighty per cent of the application fees so

collected to offset the costs of providing | egal representation to

i ndi gent persons. Each nonth, the county auditor shall rem¢#t

twenty per cent of the application fees so collected to the state

public defender. The state public defender shall deposit the

remtted fees into the state treasury to the credit of the client

paynent fund created pursuant to division (B)(5) of section 120.04

of the Revised Code. The state public defender may use that npney

in accordance with that section

(E) On or before the first day of March of each vyear

beqgi nning in the year 2007, each clerk of court shall provide to

the state public defender and the state auditor a report including

all of the foll ow ng:

(1) The nunber of persons in the previous cal endar year who

requested or were provided a state public defender, county or

joint county public defender., or other counsel appointed by the

court:

(2) The nunber of persons in the previous cal endar year for

whom the court wai ved the application fee pursuant to division (A)
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of this section;

(3) The dollar value of the assessed application fees

pursuant to division (A of this section in the previous cal endar

ear .

(4) The anpbunt of assessed application fees collected in the

previ ous cal endar_vear:

(5) The bal ance of unpaid assessed application fees at the

open and close of the previous cal endar year.

(F) As used in this section

(1) "derk of court" nmeans the clerk of the court of commpbn

pl eas of the county, the clerk of the juvenile court of the

county, the clerk of a nmunicipal court in the county., the clerk of

a _county-operated nunicipal court, or the clerk of a county court

in the county, whichever is applicable.

(2) "County-operated nunicipal court" has the sane neani ng as

in section 1901.03 of the Revised Code.

Sec. 120.52. There is hereby established in the state
treasury the legal aid fund, which shall be for the charitable
public purpose of providing financial assistance to |legal aid
societies that provide civil legal services to indigents. The fund
shall contain all funds credited to it by the treasurer of state
pursuant to sections 1901.26, 1907.24, 2303.201, 3953.231., 4705.09

and 4705.10 of the Revi sed Code and i ncone from i nvestnent

credited to it by the treasurer of state in accordance with this

section.

The treasurer of state may invest noneys contained in the
| egal aid fund in any manner authorized by the Revised Code for
the i nvestnent of state nobneys. However, no such investnent shal
interfere wwth any apportionnent, allocation, or paynment of noneys

in January and July of each cal endar year, as required by section
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120. 53 of the Revised Code. Al incone earned as a result of any

such investment shall be credited to the fund.

The state public defender, through the Chio | egal assistance
foundation, shall admi nister the paynent of nopneys out of the
fund. Four and one-half per cent of the noneys in the fund shal
be reserved for the actual, reasonable costs of adm nistering
sections 120.51 to 120.55 and sections 1901. 26, 1907.24, 2303.201,

3953. 231, 4705.09, and 4705.10 of the Revised Code. Mbneys that

are reserved for admnistrative costs but that are not used for
actual, reasonable adm nistrative costs shall be set aside for use
in the manner described in division (A) of section 120.521 of the
Revi sed Code. The remai nder of the noneys in the |egal aid fund
shall be distributed in accordance with section 120.53 of the

Revi sed Code. The Ohio | egal assistance foundation shal

establish, _in accordance with Chapter 119. of the Revi sed Code,

rul es governing the adnministration of the legal aid fund,

i ncl udi ng t hepregram prograns established under sections 1901. 26
1907. 24, 2303.201, 4705.09, and 4705.10 of the Revised Code
regarding interest on interest-bearing trust accounts of an

attorney, law firm or |egal professional association

Sec. 120.53. (A) A legal aid society that operates within the
state may apply to the Chio | egal assistance foundation for
financial assistance fromthe |egal aid fund established by
section 120.52 of the Revised Code to be used for the funding of
the society during the cal endar year follow ng the cal endar year

in which application is made.

(B) An application for financial assistance nmade under
division (A) of this section shall be submtted by the first day
of Novenber of the cal endar year preceding the cal endar year for
whi ch financial assistance is desired and shall include all of the

fol | owi ng:
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(1) Evidence that the applicant is incorporated in this state

as a nonprofit corporation
(2) Alist of the trustees of the applicant;

(3) The proposed budget of the applicant for these funds for

the foll owi ng cal endar year

(4) A summary of the services to be offered by the applicant

in the foll ow ng cal endar year;

(5) A specific description of the territory or constituency

served by the applicant;

(6) An estimate of the nunber of persons to be served by the

applicant during the follow ng cal endar year;

(7) A general description of the additional sources of the

applicant's funding;

(8) The ampunt of the applicant's total budget for the
cal endar year in which the application is filed that it wll
expend in that cal endar year for |egal services in each of the

counties it serves;

(9) A specific description of any services, prograns,
training, and |egal technical assistance to be delivered by the
appl i cant or by another person pursuant to a contract with the
applicant, including, but not limted to, by private attorneys or
t hrough reduced fee plans, judicare panels, organized pro bono

prograns, and mnedi ation prograns.

(C The Chio | egal assistance foundation shall determ ne
whet her each applicant that filed an application for financial
assi stance under division (A) of this section in a cal endar year
is eligible for financial assistance under this section. To be
eligible for such financial assistance, an applicant shall satisfy
the criteria for being a legal aid society and shall be in

compliance with the provisions of sections 120.51 to 120.55 of the
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Revi sed Code and with the rul es and requirenents the foundation
establ i shes pursuant to section 120.52 of the Revised Code. The
Ohi o | egal assistance foundation then, on or before the fifteenth
day of Decenber of the cal endar year in which the application is
filed, shall notify each such applicant, in witing, whether it is
eligible for financial assistance under this section, and if it is
eligible, estimate the anobunt that will be available for that
applicant for each six-nonth distribution period, as deternm ned

under division (D) of this section.

(D) The GChio | egal assistance foundation shall allocate
noneys contained in the legal aid fund twi ce each year for
distribution to applicants that filed their applications in the
previous cal endar year and were determined to be eligible

appl i cants.

Al'l noneys contained in the fund on the first day of January
of a cal endar year shall be allocated, after deduction of the
costs of administering sections 120.51 to 120.55 and sections
1901. 26, 1907.24, 2303.201, 3953.231, 4705.09, and 4705.10 of the
Revi sed Code that are authorized by section 120.52 of the Revised

Code, according to this section and shall be distributed
accordingly on the thirty-first day of January of that cal endar
year, and all noneys contained in the fund on the first day of
July of that cal endar year shall be allocated, after deduction of
the costs of adm nistering those sections that are authorized by
section 120.52 of the Revised Code, according to this section and
shall be distributed accordingly on the thirty-first day of July
of that cal endar year. In making the allocations under this
section, the noneys in the fund that were generated pursuant to
sections 1901. 26, 1907.24, 2303.201, 3953.231, 4705.09, and
4705. 10 of the Revised Code and all inconme generated fromthe

i nvestnent of such noneys shall be apportioned as foll ows:

(1) After deduction of the ampunt authorized and used for
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actual, reasonable adm nistrative costs under section 120.52 of
t he Revi sed Code:

(a) Five per cent of the nobneys renmining in the fund—plus
W i i . I I .
I W - N i i . ’
shall be reserved for use in the manner described in division (A
of section 120.521 of the Revised Code or for distribution to

| egal aid societies that provide assistance to special popul ation
groups of their eligible clients, engage in special projects that
have a substantial inmpact on their |ocal service area or on
significant segnments of the state's poverty population, or provide
| egal training or support to other legal aid societies in the

st at e;

(b) After deduction of the anpunt described in division
(D (1)(a) of this section, one and three-quarters per cent of the
noneys remai ning in the fund shall be apportioned anong entities
that received financial assistance fromthe legal aid fund prior
to the effective date of this amendnent but that, on and after the
ef fective date of this amendnent, no longer qualify as a legal aid
society that is eligible for financial assistance under this

secti on.

(c) After deduction of the anpunts described in divisions

(D (1)(a) and (b) of this section, fifteen per cent of the noneys

remaining in the fund shall be placed in the | egal assistance

foundation fund for use in the nmanner described in division (A of

section 120.521 of the Revi sed Code.

(2) After deduction of the actual, reasonable adm nistrative
costs under section 120.52 of the Revised Code and after deduction
of the ampunts identified in dHsten divisions (D)(1)(a) and,
(b). _and (c¢) of this section, the renaining noneys shall be
apportioned anong the counties that are served by eligible Iegal

aid societies that have applied for financial assistance under
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this section so that each such county is apportioned a portion of
those noneys, based upon the ratio of the nunber of indigents who
reside in that county to the total nunber of indigents who reside
in all counties of this state that are served by eligible |egal
aid societies that have applied for financial assistance under
this section. Subject to division (E) of this section, the noneys
apportioned to a county under this division then shall be
allocated to the eligible legal aid society that serves the county
and that has applied for financial assistance under this section.
For purposes of this division, the source of data identifying the
nunmber of indigent persons who reside in a county shall be the
nost recent decennial census figures fromthe United States

department of conmmerce, division of census.

(E) If the Chio |egal assistance foundation, in attenpting to
nmake an al |l ocati on of noneys under division (D)(2) of this
section, determnes that a county that has been apportioned noney
under that division is served by nore than one eligible legal aid
society that has applied for financial assistance under this
section, the Chio | egal assistance foundation shall allocate the
noneys that have been apportioned to that county under division
(D)(2) of this section anmong all eligible legal aid societies that
serve that county and that have applied for financial assistance
under this section on a pro rata basis, so that each such eligible
society is allocated a portion based upon the amount of its total
budget expended in the prior calendar year for legal services in
that county as conpared to the total anmpunt expended in the prior
cal endar year for legal services in that county by all eligible
|l egal aid societies that serve that county and that have applied

for financial assistance under this section.

(F) Moneys allocated to eligible applicants under this
section shall be paid twice annually, on the thirty-first day of

January and on the thirty-first day of July of the cal endar year
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foll owing the cal endar year in which the application is filed.

(G (1) Alegal aid society that receives financial assistance
in any cal endar year under this section shall file an annual
report with the Chio | egal assistance foundation detailing the
nunber and types of cases handl ed, and the amount and types of
| egal training, |egal technical assistance, and other service
provi ded, by neans of that financial assistance. No information
contained in the report shall identify or enable the
identification of any person served by the |l egal aid society or in

any way breach client confidentiality.

(2) The Chio |l egal assistance foundation shall make an annual
report to the governor, the general assenbly, and the suprene
court on the distribution and use of the legal aid fund. The
foundation also shall include in the annual report an audited
financial statenent of all gifts, bequests, donations,
contributions, and other noneys the foundation receives. No
information contained in the report shall identify or enable the
identification of any person served by a legal aid society, or in

any way breach confidentiality.

(H A legal aid society may enter into agreenments for the
provi sion of services, programs, training, or |egal technical

assi stance for the legal aid society or to indigent persons.

Sec. 121.37. (A)(1) There is hereby created the Chio fanmily
and children first cabinet council. The council shall be conposed
of the superintendent of public instruction and the directors of
youth services, job and fanily services, nental health, health,
al cohol and drug addiction services, nental retardation and
devel opmental disabilities, and budget and managenent. The
chai rperson of the council shall be the governor or the governor's
desi gnee and shall establish procedures for the council's interna

control and nanagenent.
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(2) The purpose of the cabinet council is to help famlies
seeki ng governnment services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamine
and coordi nate existing government services for famlies seeking

assi stance for their children.

In seeking to fulfill its purpose, the council may do any of

the foll ow ng:

(a) Advise and nmake recommendations to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess |ocal governments on the coordination

of service delivery to children

(c) Hold neetings at such times and places as may be
prescribed by the council's procedures and maintain records of the
neetings, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,

(d) Devel op programs and projects, including pilot projects,
to encourage coordinated efforts at the state and | ocal level to

i mprove the state's social service delivery system

(e) Enter into contracts with and adm nister grants to county
fam |y and children first councils, as well as other county or
mul ticounty organi zations to plan and coordi nate service delivery
bet ween state agencies and | ocal service providers for fanilies

and children

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreenents to encourage
coordinated efforts at the state and |ocal |evel to inprove the
state's social service delivery system The agreenents may incl ude
provi sions regarding the receipt, transfer, and expenditure of

f unds;
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(h) Identify public and private funding sources for services
provided to all eged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncl udi ng regul ati ons governi ng access to and use of the services;

(i) Collect information provided by |ocal communities
regardi ng successful programs for prevention, intervention, and
treatnent of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng al |l eged or adjudicated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve all eged or
adj udi cated unruly children or children who are at risk of being

al | eged or adjudicated unruly children.
(3) The cabi net council shall provide for the foll ow ng:

(a) Reviews of service and treatnent plans for children for

whi ch such revi ews are request ed;

(b) Assistance as the council determines to be necessary to
neet the needs of children referred by county famly and children

first councils;

(c) Monitoring and supervision of a statew de, conprehensive,
coordi nated, multi-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and

adm ni stered by the departnment of health for early intervention

servi ces under the "Education—of—the Handicapped-~Act—Arendrents—of

1986, 100-Stat—1145 (1986 —20-U-S- C-A—147% Individuals with
Disabilities Education Act of 2004," 20 U.S.C. A. 1400, as anended.
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(B) (1) Each board of county conmi ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or
provi des services to children and famlies to have a
representative becone a permanent or tenporary nmenber of its
county council. Each county council must include the follow ng

i ndi vi dual s:

(a) At least three individuals who are not enployed by an

agency represented on the council and whose fam |lies are or have

recei ved services froman agency represented on the council or
anot her county's council. Where possible, the nunber of nenbers
representing fanmlies shall be equal to twenty per cent of the

council's nmenbership

(b) The director of the board of alcohol, drug addiction, and
nmental health services that serves the county, or, in the case of
a county that has a board of al cohol and drug addiction services
and a conmunity nental health board, the directors of both boards.
If a board of al cohol, drug addiction, and nental health services
covers nore than one county, the director may designate a person

to participate on the county's council

(c) The health comm ssioner, or the conm ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h comm ssi oner nmenbership may be limted to the conmi ssioners

of the two districts with the |argest popul ati ons.

(d) The director of the county departnment of job and fanmily

Servi ces;

(e) The executive director of the counrty—-agencyresponsible
tor—the—admnistrati+en—of public children services pursuant—te

section—5153-15 of the Revised -Code agency;

(f) The superintendent of the county board of nenta
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retardati on and devel opnental disabilities;

(g) The county's juvenile court judge senior in service or
anot her judge of the juvenile court designated by the
adm ni strative judge or, where there is no administrative judge,

by the judge senior in service;

(h) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing
in the county, as determ ned by the departnent of education, which
shall notify each board of county commi ssioners of its

determ nation at |east biennially;

(i) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(j) A representative of the nunicipal corporation with the

| argest population in the county;

(k) The president of the board of county conm ssioners+~ or an

i ndi vi dual designated by the board;

(1) Arepresentative of the regional office of the departnent

of youth services;

(m A representative of the county's head start agencies, as
defined in section 330431 3301.32 of the Revised Code;

(n) A representative of the county's early intervention
col | aborative established pursuant to the federal early
i ntervention program operated under the "Education of the
Handi capped Act Anendnents of 1986";

(o) Arepresentative of a local nonprofit entity that funds,

advocates, or provides services to children and famli es.

Not wi t hst andi ng any other provision of law, the public
menbers of a county council are not prohibited fromserving on the

counci | and naki ng deci sions regarding the duties of the council,
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i ncludi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl emented pursuant to division (C) of this section.

The cabinet council shall establish a state appeal s process
to resolve disputes anong the nenbers of a county counci
concerni ng whet her reasonable responsibilities as nmenbers are
bei ng shared. The appeal s process may be accessed only by a
majority vote of the council nmenmbers who are required to serve on
the council. Upon appeal, the cabinet council may order that state
funds for services to children and famlies be redirected to a

county's board of county conm ssioners.

(2) A The purpose of the county council is to streanline and

coordi nate exi sting governnent services for famlies seeking

services for their children. In seeking to fulfill its purpose, a

county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council cannot provi de adequate services;

(b) Devel opnent and inplenentation of a process that annually
eval uates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achieve better results for

famlies and chil dren;

(c) Participation in the devel opnent of a countywi de,
conmpr ehensi ve, coordinated, multi-disciplinary, interagency system
for infants and toddl ers with devel opnental disabilities or delays
and their fanilies, as established pursuant to federal grants
recei ved and adnini stered by the departnment of health for early
i ntervention services under the "Education of the Handi capped Act
Amendnent s of 1986";

(d) Maintenance of an accountability systemto nonitor the
county council's progress in achieving results for famlies and

chil dren;
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(e) Establishnment of a nechanismto ensure ongoing input from
a broad representation of fanmlies who are receiving services

within the county system

(3)(a) Except as provided in division (B)(3)(b) of this
section, a county council shall conply with the policies,
procedures, and activities prescribed by the rules or interagency
agreements of a state departnent participating on the cabinet
counci | whenever the county council perforns a function subject to

those rul es or agreenents.

(b) On application of a county council, the cabi net counci
may grant an exenption fromany rules or interagency agreenments of
a state departnent participating on the council if an exenption is
necessary for the council to inplenent an alternative program or
approach for service delivery to famlies and children. The
application shall describe the proposed program or approach and
specify the rules or interagency agreenents fromwhich an
exenption is necessary. The cabi net council shall approve or
di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenption is effective only while the program or approach is being
i npl enent ed, including a reasonabl e period during which the

program or approach is being evaluated for effectiveness.

(4) (a) Each county council shall designhate an administrative
agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nmental health services,
i ncluding a board of al cohol and drug addiction or a conmunity
mental health board if the county is served by separate boards;
the board of county conm ssioners; any board of health of the
county's city and general health districts; the county depart nent
of job and family services; the county agency responsible for the
adm ni stration of children services pursuant to section 5153. 15 of

the Revised Code; the county board of nental retardation and
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devel oprmental disabilities; any of the county's boards of
educati on or governing boards of educational service centers; or
the county's juvenile court. Any of the foregoing public entities,
ot her than the board of county conmi ssioners, nay decline to serve

as the council's admnistrative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.
The council shall file an annual budget with its adm nistrative
agent, with copies filed with the county auditor and with the
board of county commi ssioners, unless the board is serving as the
council's adm nistrative agent. The council's adm ni strative agent
shall ensure that all expenditures are handled in accordance with
policies, procedures, and activities prescribed by state
departnents in rules or interagency agreenents that are applicable

to the council's functions.

The administrative agent for a county council may do any of

the following on behal f of the council:

(i) Enter into agreenents or admnister contracts with public
or private entities to fulfill specific council business. Such
agreenents and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have
been approved by the county council and they are for the purchase
of famly and child welfare or child protection services or other
social or job and fanm |y services for famlies and children. The
approval of the county council is not required to exenpt
agreenents or contracts entered into under section 5139. 34,

5139. 41, or 5139.43 of the Revised Code fromthe conpetitive
bi ddi ng requirenments of section 307.86 of the Revised Code.

(ii1) As determ ned by the council, provide financial
stipends, reinbursenents, or both, to famly representatives for

expenses related to council activity;
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(iii) Receive by gift, grant, devise, or bequest any nobneys,
| ands, or other property for the purposes for which the council is
establ i shed. The agent shall hold, apply, and di spose of the
noneys, |ands, or other property according to the terns of the
gift, grant, devise, or bequest. Any interest or earnings shall be
treated in the sane manner and are subject to the same terns as

the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
commi ssioners as its adninistrative agent, the board may, by
resol ution, delegate any of its powers and duties as
admi ni strative agent to an executive comrittee the board
establishes fromthe nmenbership of the county council. The board
shall name to the executive conmttee at |east the individuals
described in divisions (B) (1) {b)y—threugh—{h)(a) to (i) of this
section and may appoint the president of the board or another

i ndi vidual as the chair of the executive conmttee. The executive

comm ttee nust include at |least one fanmly county counci

representative who does not have a famly nenber enpl oved by an

agency represented on the council.

(ii) The executive conmittee may, with the approval of the
board, hire an executive director to assist the county council in
adm nistering its powers and duties. The executive director shal
serve in the unclassified civil service at the pleasure of the
executive conmittee. The executive director nmay, with the approval
of the executive commttee, hire other enployees as necessary to

properly conduct the county council's business.

(iii) The board may require the executive conmittee to submt
an annual budget to the board for approval and may anend or repea
the resolution that delegated to the executive commttee its

authority as the county council's administrative agent.

(5) Two or nore county councils may enter into an agreenent

to adm nister their county councils jointly by creating a regional
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famly and children first council. A regional council possesses
the same duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than
to individual counties. Prior to entering into an agreenment to
create a regional council, the nenbers of each county council to
be part of the regional council shall neet to deterni ne whether
all or part of the nenbers of each county council wll serve as

menbers of the regional council.

(6) A board of county commi ssioners nmay approve a resol ution
by a majority vote of the board's nenbers that requires the county
council to submt a statenent to the board each tinme the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the
Revi sed Code, that requires the expenditure of funds for two or
nore famlies. The statenent shall describe the proposed

agreenent, plan, or decision.

Not later than fifteen days after the board receives the
statenent, it shall, by resolution approved by a majority of its
menbers, approve or disapprove the agreenent, plan, or decision
Failure of the board to pass a resolution during that time period

shal | be consi dered approval of the agreenent, plan, or decision.

An agreenent, plan, or decision for which a statenent is
required to be subnmitted to the board shall be inplenented only if

it is approved by the board.

(C Each county shall develop a county service coordi nation

nmechani sm The county service coordination nechani smshall serve

as the quiding docunent for coordination of services in the

county. For children who al so receive services under the help ne

grow program the service coordination mechanismshall be

consistent with rules adopted by the departnent of health under

section 3701.61 of the Revised Code. Al fanily service

coordi nati on plans shall be devel oped in accordance with the
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county service coordination nechanism The nechani sm shall be

devel oped and approved with the participation of the county
entities representing child welfare; nental retardation and

devel oprmental disabilities; alcohol, drug addiction, and nental
heal th services; health; juvenile judges; education; the county
famly and children first council; and the county early
intervention coll aborative established pursuant to the federa
early intervention program operated under the "Education of the
Handi capped Act Anendnents of 1986." The county shall establish an
i mpl ement ati on schedul e for the nmechanism The cabinet council my
nonitor the inplenentation and adm nistration of each county's

servi ce coordi nati on nechani sm

Each mechani sm shall include all of the foll ow ng:

(1) A procedure for assessingtheneeds—of—any—-chitd-

serviees an agency, including a juvenile court, or a fanly

voluntarily seeking service coordination, to refer the child and

famly to the county council for service coordination in

accordance with the county service coordinati on nmechani sm

(2) A procedure ensuring that a famly and all appropriate

staff frominvol ved agencies, including a representative fromthe

appropriate school district, are notified of and invited to

participate in all famly service coordination plan neetings:

(3) A procedure that pernits a famly to initiate a nmeeting

to develop or reviewthe famly's service coordination plan and

allows the fanmily to invite a famly advocate, nentor., or support

person of the famly's choice to participate in any such neeting:

(4) A procedure for ensuring that a famly service

coordi nation plan neeting is conducted before a non-energency
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out - of -hone pl acenent for all nulti-need children, or within ten

days of a placenent for energency placenents of nulti-need

children. The famly service coordination plan shall outline how

the county council nenbers will jointly pay for services. where

applicable, and provide services in the |least restrictive

envi ronnent.

(5) A procedure for nonitoring the progress and tracking the

out cones of each service coordination plan requested in the county

i ncluding nmonitoring and tracking children in out-of-hone

pl acenents to _assure continued progress, appropriateness of

pl acenent., and continuity of care after discharge from pl acenent

wi th appropriate arrangenents for housing., treatnent, and

educati on.

(6) A procedure for protecting the confidentiality of al

personal famly information disclosed during service coordination

neetings or contained in the conprehensive famly service

coordi nati on pl an

(7) A procedure for assessing the serviee needs and strengths

of thefamty—of any child or famly that has been referred to the

council for service coordination, including a child whe—is—an

parent or custodian is voluntarily seeking services, and for

ensuring that parents and custodians are afforded the opportunity

to participate;

33(8) A procedure for devel opnent of a cenprehensivejoint

fam |y service coordination plan described in division (D) of this

secti on;

4-(9) A local dispute resolution process to serve as the
process that nust be used first to resolve di sputes anong the

agenci es represented on the county council concerning the
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provi sion of services to children, including children who are
abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodi ans are voluntarily
seeki ng services. The |ocal dispute resolution process shall
comply with section 121.38 of the Revised Code. Fhe The | ocal

di spute resolution process shall be used to resolve disputes

bet ween a child's parents or custodi ans and the county counci

regardi ng service coordi nati on. The county council shall inform

the parents or custodians of their right to use the dispute

resolution process. Parents or custodians shall use existing |ocal

agency grievance procedures to address di sputes not involving

service coordination. The dispute resolution process iS in

addition to and does not replace other rights or procedures that

parents or custodi ans may have under other sections of the Revised

Code.

he cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adm nistrative
revi ew process to address problens that arise concerning the

operation of a local dispute resolution process.

Nothing in division (Q(4) of this section shall be

interpreted as overriding or affecting decisions of a juvenile

court regardi ng an out-of-hone placenent, |ong-term pl acenent, or

ener gency out - of - hone pl acenent.

(D) Each county shall develop a conprehensive jeint famly

servi ce coordination plan that does beth all of the foll ow ng:

(1) Designates service responsibilities anong the various
state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;
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(2) Designates an individual, approved by the famly, to

track the proaress of the famly service coordination plan,

schedul e reviews as necessary, and facilitate the famly service

coordi nati on plan neeting process;

(3) Ensures that assistance and services to be provided are

responsive to the strengths and needs of the famly. as well as

the famly's culture, race, and ethnic group, by allow ng the

famly to offer informati on and suggesti ons and participate in

deci sions. ldentified assistance and services shall be provided in

the least restrictive environnent possible.

(4) Includes a servicecoordination process for dealing with
a child who is alleged to be an unruly child. The serwiee
coordination process shall include nmethods to divert the child

fromthe juvenile court systenr.

(5) Includes tinelines for conpletion of goals specified in

the plan with regular review scheduled to nonitor progress toward

those goals;

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The servicecoordination process provided for under
division (D 2-(4) of this section may include, but is not limted

to, the follow ng:

(a) Ap—assesshent—of—theneeds—and——strengths—of—the—echitd—and
e fanid L . 1 I g
famy—need:-
{b) Designation of the person or agency to conduct the
assessment of the child and the child' s famly as described in
di vision (EBHa(Q (7) of this section and designation of the

i nstrument or instrunents to be used to conduct the assessnent;

; : : | :
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. | ||| EltEtIqe Elqildls:fam-lfl;

{-(b) An enmphasis on the personal responsibilities of the
child and the parental responsibilities of the parents, guardian

or custodi an of the child;

{er(c) Involvenent of local |aw enforcenent agencies and

of ficials.

(2) The nethod to divert a child fromthe juvenile court
systemthat nust be included in the service coordination process

may include, but is not linmted to, the follow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardian, or custodi an that
the conpl aint has been prepared to encourage the child and the
parents, guardian, or custodian to conply with other nethods to

divert the child fromthe juvenile court system

(b) Conducting a neeting with the child, the parents,

guardi an, or custodian, and other interested parties to deternine

the appropriate nmethods to divert the child fromthe juvenile
court system

(c) ¢ hod_f loali ik ol - : .
. Lui : . I I hild | ’
guardi-an—or—custodian-

&> A nethod to provide to the child and the child's famly a

short-termrespite froma short-termcrisis situation involving a

confrontati on between the child and the parents, guardian, or

cust odi an;

{er(d) A programto provide a mentor to the child or the

parents, guardian, or custodian;

(e) A programto provide parenting education to the

parents, guardi an, or custodian;
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{e-(f) An alternative school programfor children who are
truant from school, repeatedly disruptive in school, or suspended

or expelled from school

h-(g) Ot her appropriate neasures, including, but not limted
to, any alternative nmethods to divert a child fromthe juvenile
court systemthat are identified by the Chio famly and children

first cabinet council

(F) Each county may review and revi se the service
coordi nation process described in division (D)2 of this section
based on the availability of funds under Title IV-A of the "Social
Security Act," 110 Stat. 2113 (1996), 42 U S.C. A 601, as anended,
or to the extent resources are available fromany other federal,

state, or |ocal funds.

Sec. 121.373. There is hereby created in the state treasury

the famly and children first adnministration fund. The fund shal

consi st of noney that the director of budget and managenent

transfers fromone or nore funds of one or nore agencies

represented on the Ghio famly and children first cabinet council.

The director may transfer only noney that state or federal |aw

permts to be used for the cabinet council's adnm nistrative costs.

Money in the fund shall be used to pay the cabinet council's

adm ni strative costs.

Sec. 121.38. (A) An agency represented on a county famly and
children first council that disagrees with the council's decision
concerning the services or funding for services a child is to
recei ve fromagencies represented on the council may initiate the
| ocal dispute resolution process established in the county service
coordi nati on nmechani sm applicable to the council. On conpletion of
the process, the decision nmaker designated in the nechani sm shal

issue a witten deternination that directs one or nore agencies
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represented on the council to provide services or funding for
services to the child. The determ nation shall include a plan of
care governing the manner in which the services or funding are to
be provi ded. The decision naker shall base the plan of care on the

conprehensivejoint fanmily service coordination plan devel oped as
part of the county's service coordination nmechani smand on

evi dence presented during the local dispute resolution process.
The deci si on maker nmay require an agency to provide services or
funding only if the child' s condition or needs qualify the child

for services under the | aws governing the agency.

(B) An agency subject to a determ nation issued pursuant to a
| ocal dispute resolution process shall immediately conmply with the
determ nation, unless the agency objects to the determ nation by
doi ng one of the following not |ater than seven days after the

date the witten determ nation is issued:

(1) If the child has been all eged or adjudicated to be an
abused, negl ected, dependent, unruly, or delinquent child or a
juvenile traffic offender, filing in the juvenile court of the
county having jurisdiction over the child' s case a notion
requesting that the court hold a hearing to determ ne which
agencies are to provide services or funding for services to the
child.

(2) If the child is not a child described in division (B)(1)
of this section, filing in the juvenile court of the county served

by the county council a conplaint objecting to the determination

The court shall hold a hearing as soon as possible, but not
|ater than ninety days after the notion or conplaint is filed. At
| east five days before the date on which the court hearing is to
be held, the court shall send each agency subject to the
determination witten notice by first class nail of the date,

time, place, and purpose of the court hearing. In the case of a
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notion filed under division (B)(1) of this section, the court may
conduct the hearing as part of the adjudicatory or dispositional
hearing concerning the child, if appropriate, and shall provide

notice as required for those hearings.

Except in cases in which the hearing is conducted as part of
t he adj udi catory or dispositional hearing, a hearing held pursuant
to this division shall be Iinmted to a determ nation of which
agencies are to provide services or funding for services to the
child. At the conclusion of the hearing, the court shall issue an
order directing one or nore agencies represented on the county
council to provide services or funding for services to the child.
The order shall include a plan of care governing the manner in
whi ch the services or funding are to be provided. The court shal

base the plan of care on the conprehensivefoint fanmily service
coordi nation plan devel oped as part of the county's service

coordi nation plan and on evidence presented during the hearing. An
agency required by the order to provide services or funding shal
be a party to any juvenile court proceeding concerning the child.
The court may require an agency to provide services or funding for
achild only if the child s condition or needs qualify the child

for services under the | aws governi ng the agency.

(O Wiile the local dispute resolution process or court
proceedi ngs pursuant to this section are pendi ng, each agency
shal | provide services and funding as required by the decision
nmade by the county council before dispute resol ution was
initiated. If an agency that provides services or funds during the
| ocal dispute resolution process or court proceedings is
determ ned t hrough the process or proceedi ngs not to be
responsi ble for providing them it shall be reinbursed for the
costs of providing the services or funding by the agencies

determ ned to be responsible for providing them
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Sec. 121.381. A parent or custodi an who di sagrees with a

deci sion rendered by a county fanmly and children first counci

regarding services for a child nmay initiate the dispute resolution

process established in the county service coordinati on nmechani sm

pursuant to division (O (10) of section 121.37 of the Revised
Code.

Not |ater than sixty days after the parent or custodian

initiates the dispute resolution process, the council shall nmke

findings regarding the dispute and issue a witten deterni nation

of its findings.

Sec. 121.382. Each agency represented on a county fanmly and

children first council that is providing services or funding for

services that are the subject of the dispute resol ution process

initiated by a parent or custodi an under section 121.381 of the

Revi sed Code shall continue to provide those services and the

fundi ng for those services during the dispute resolution process.

Sec. 121.403. (A The Chio community service council may do

any of the foll ow ng:

(1) Accept nonetary qgifts or donations:

(2) Sponsor conferences, neetings. or events in furtherance

of the council's purpose described in section 121.40 of the

Revi sed Code and charge fees for participation or involvenent in

the conferences, neetings, or events;

(3) Sell pronptional itenms in furtherance of the council's

pur pose described in section 121.40 of the Revi sed Code.

(B) All nonetary qgifts and donations., funds fromthe sale of

pronptional itens., and any fees paid to the council for

conf erences, neetings. or events sponsored by the council shall be

deposited into the Chio community service council qgifts and
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donations fund, which is hereby created in the state treasury.

Moneys in the fund may be used only as foll ows:

(1) To pay operating expenses of the council, including
payroll . personal services. maintenance, equipnment. and subsidy
paynent s:

(2) To support council prograns pronpting vol unteerism and

community service in the state;

(3) As matching funds for federal grants.

Sec. 122.011. (A) The departnent of devel opnent shall devel op
and pronmote plans and prograns designed to assure that state
resources are efficiently used, economic growh is properly
bal anced, community growth is developed in an orderly manner, and
| ocal governments are coordinated with each other and the state,

and for such purposes may do all of the follow ng:

(1) Serve as a clearinghouse for infornmation, data, and ot her
materials that may be hel pful or necessary to persons or | ocal

governnents, as provided in section 122.07 of the Revi sed Code;

(2) Prepare and activate plans for the retention,
devel opnent, expansion, and use of the resources and commerce of

the state, as provided in section 122. 04 of the Revised Code;

(3) Assist and cooperate with federal, state, and | ocal
governnents and agenci es of federal, state, and |ocal governnents
in the coordination of prograns to carry out the functions and

duti es of the departnent;

(4) Encourage and foster research and devel opnent activities,
conduct studies related to the solution of comunity problens, and
devel op recommendati ons for adm nistrative or |egislative actions,

as provided in section 122.03 of the Revised Code;

(5) Serve as the econom c and comunity devel oprment pl anni ng

agency, which shall prepare and recomend plans and prograns for
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the orderly growth and devel opnent of this state and which shal
provi de pl anni ng assi stance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
departments, political subdivisions, regional and |ocal planning
conm ssions, tourist associations, councils of governnent,
comruni ty devel opment groups, comrunity action agencies, and ot her
appropriate organi zations for carrying out the functions and
duties of the departnent or for the solution of conmmunity

probl ens;

(7) Coordinate the activities of state agencies that have an

i mpact on carrying out the functions and duties of the departnent;

(8) Encourage and assist the efforts of and cooperate with
| ocal governments to devel op mutual and cooperative solutions to
their common problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regi onal or |ocal government and those state activities that
i nvolve significant relations with regional or |ocal governnental
units, recommend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other
studi es of |legal provisions that affect problens related to

carrying out the purposes of this section;

(10) Create and operate a division of conmunity devel opnent
to devel op and adm ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

(11) Until Cctober 15, 2005 2007, establish fees and charges,
in consultation with the director of agriculture, for purchasing
|l oans fromfinancial institutions and providing | oan guarant ees

under the famly farmloan program created under sections 901. 80
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to 901.83 of the Revi sed Code;

(12) Provide | oan servicing for the | oans purchased and | oan
guar ant ees provi ded under section 901.80 of the Revised Code as
that section existed prior to Cctober 15, 206065 2007;

(13) Until October 15, 2005 2007, and upon approval by the
controlling board under division (A)(3) of section 901.82 of the
Revi sed Code of the rel ease of nbney to be used for purchasing a
| oan or providing a | oan guarantee, request the rel ease of that
noney in accordance with division (B) of section 166.03 of the
Revi sed Code for use for the purposes of the fund created by
section 166.031 of the Revised Code.

(B) The director of devel opnent may request the attorney
general to, and the attorney general, in accordance with section
109. 02 of the Revised Code, shall bring a civil action in any
court of conpetent jurisdiction. The director nay be sued in the
director's official capacity, in connection with this chapter, in

accordance with Chapter 2743. of the Revised Code.

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel" nmeans bl ended bi odi esel or bl ended

asol i ne.

(2) "Biodiesel" neans a nono-al kyl ester conbustible |liquid

fuel that is derived fromvegetable oils or aninmal fats, or any

conbi nati on of those reagents, and that neets Anerican society for

testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel"” and "gasoline" have the sane neanings as in

section 5735.01 of the Revi sed Code.

(4) "Ethanol" has the sane neaning as in section 5733.46 of
the Revi sed Code.

(5) "Bl ended biodiesel" neans diesel fuel containing at |east
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twenty per cent biodi esel by vol une.

(6) "Bl ended gasoline" neans _gasoline containing at |east

eighty-five per cent ethanol by vol une.

(7) "lIncrenental cost" nmeans either of the follow nag:

(a) The difference in cost between bl ended gasoline and

gasoline containing ten per cent or less ethanol at the tine that

the bl ended gasoline is purchased;

(b) The difference in cost between bl ended bi odi esel and

di esel fuel containing two per cent or |ess biodiesel at the tine

that the bl ended bi odi esel is purchased.

(B) For the purpose of inproving the air quality in this

state, the director of devel opnent shall establish an alternative

fuel transportation grant prodgram under which the director may

nake grants to busi nesses, nonprofit organizations, public school

systens, or local governnents for the purchase and installation of

alternative fuel refueling facilities and for the purchase and use

of alternative fuel

(G The director shall adopt rules in accordance wi th Chapter

119. of the Revised Code that are necessary for the admnistration

of the alternative fuel transportation grant program The rul es

shall establish at least all of the foll ow ng:

(1) An application form and procedures governing the

application process for a grant under the program

(2) A procedure for prioritizing the award of grants under

t he program

(3) Arequirenent that the maxi numgrant for the purchase and

installation of an alternative fuel refueling facility be no nore

than fifty per cent of the cost of the facility;

(4) A requirenent that the maxi num grant for the purchase of

alternative fuel be no nore than fifty per cent of the increnenta
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cost of the fuel;

(5) Any other criteria, procedures, or quidelines that the

director determ nes are necessary to adninister the program

(D) There is hereby created in the state treasury the

alternative fuel transportation grant fund. The fund shall consi st

of noney as may be specified by the general assenbly fromthe

enerqy efficiency revolving |loan fund created by section 4928.61

of the Revised Code. Mney in the fund shall be used to make

grants under the alternative fuel transportation grant program and

by the director in the adnm nistration of that program

Sec. 122.083. (A) The director of devel opnent shal

adni ni ster _a shovel ready sites programto provide grants for

projects to port authorities and devel opnent entities approved by

the director. G ants may be used to pay the costs of any or all of

the foll ow ng:

(1) Acquisition of property, including options:

(2) Preparation of sites, including brownfield clean-up

activities;

(3) Construction of road., water, tel ecomunication. and

utility infrastructure;

(4) Paynent of professional fees the anpbunt of which shall

not exceed twenty per cent of the grant anpunt for a project.

(B) The director shall adopt rules in accordance with Chapter

119. of the Revised Code that establish procedures and

reqgui renents necessary for the admnistration of the program

including a requirenent that a recipient of a grant enter into an

agreenent with the director governing the use of the grant.

(C) There is hereby created in the state treasury the shovel

ready sites fund consisting of noney appropriated to it. Mney in

the fund shall be used solely for the purposes of this section.
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Sec. 122.17. (A) As used in this section:

(1) "Full-tinme enployee" neans an individual who is enpl oyed
for consideration for at least thirty-five hours a week, or who
renders any other standard of service generally accepted by custom

or specified by contract as full-tinme enpl oynent.
(2) "New enpl oyee" neans one of the follow ng:

(a) Afull-tinme enployee first enployed by a taxpayer in the
project that is the subject of the agreenent after the taxpayer
enters into a tax credit agreenment with the tax credit authority

under this section

(b) Afull-time enployee first enployed by a taxpayer in the
project that is the subject of the tax credit after the tax credit
authority approves a project for a tax credit under this section
in a public neeting, as long as the taxpayer enters into the tax
credit agreenent prepared by the department of devel opment after
such neeting within sixty days after receiving the agreenent from
the departnment. If the taxpayer fails to enter into the agreenent
wi thin sixty days, "new enpl oyee" has the same neani ng as under

division (A)(2)(a) of this section

Under division (A)(2)(a) or (b) of this section, if the tax
credit authority determnes it appropriate, "new enployee" al so
may include an enployee re-hired or called back fromlay-off to
work in a new facility or on a new product or service established
or produced by the taxpayer after entering into the agreenent
under this section or after the tax credit authority approves the
tax credit in a public neeting. Except as otherw se provided in
thi s paragraph, "new enpl oyee" does not include any enpl oyee of
the taxpayer who was previously enployed in this state by a
rel ated nenber of the taxpayer and whose enpl oynment was shifted to
the taxpayer after the taxpayer entered into the tax credit

agreenent or after the tax credit authority approved the credit in
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a public nmeeting, or any enployee of the taxpayer for which the
taxpayer has been granted a certificate under division (B) of
section 5709.66 of the Revised Code. However, if the taxpayer is
engaged in the enrichnment and commerci al i zati on of urani um or
urani um products or is engaged in research and devel opnent
activities related thereto and if the tax credit authority
determnes it appropriate, "new enpl oyee" may include an enpl oyee
of the taxpayer who was previously enployed in this state by a

rel ated nenber of the taxpayer and whose enploynment was shifted to
the taxpayer after the taxpayer entered into the tax credit
agreenent or after the tax credit authority approved the credit in
a public neeting. "New enpl oyee" does not include an enpl oyee of

t he taxpayer who is enployed in an enploynent position that was
relocated to a project fromother operations of the taxpayer in
this state or fromoperations of a related nenber of the taxpayer
inthis state. In addition, "new enployee" does not include a
child, grandchild, parent, or spouse, other than a spouse who is
legally separated fromthe individual, of any individual who is an
enpl oyee of the taxpayer and who has a direct or indirect
ownership interest of at least five per cent in the profits,
capital, or value of the taxpayer. Such ownership interest shal

be determ ned in accordance with section 1563 of the Interna

Revenue Code and regul ati ons prescribed thereunder.

(3) "New income tax revenue" neans the total anount withheld
under section 5747.06 of the Revised Code by the taxpayer during

the taxable year, or during the calendar year that includes the

tax period, fromthe conpensation of new enpl oyees for the tax
| evi ed under Chapter 5747. of the Revised Code.

(4) "Related nenber” has the sane neani ng as under division
(A) (6) of section 5733.042 of the Revised Code without regard to

di vision (B) of that section.

(B) The tax credit authority nmay make grants under this
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section to foster job creation in this state. Such a grant shal

take the formof a refundable credit all owed agai nst the tax

i nposed by section 5725.18, 5729.03, 5733.06, or 5747.02 or levied

under Chapter 5751. of the Revised Code. The credit shall be

claimed for the taxable years or tax periods specified in the

taxpayer's agreement with the tax credit authority under division
(D) of this section. The Wth respect to taxes inposed under
section 5733.06 or 5747.02 or Chapter 5751. of the Revi sed Code,
the credit shall be clai ned afterthe allowance of all other
eredi-ts—provi-ded—by Chapter—5733—or5747- in the order required
under section 5733.98, 5747.98, or 5751.98 of the Revised Code.

The anmpbunt of the credit available for a taxable year or for a

cal endar year that includes a tax period equals the new incone tax

revenue for thetaxable that year nmultiplied by the percentage
specified in the agreenent with the tax credit authority. Any
credit granted under this section against the tax inposed by
section 5733.06 or 5747.02 of the Revised Code, to the extent not

fully utilized against such tax for taxable vears ending prior to

2008, shall automatically be converted wi thout any action taken by

the tax credit authority to a credit against the tax | evied under

Chapter 5751. of the Revised Code for tax periods beqginning on or

after July 1, 2008, provided that the person to whomthe credit

was granted is subject to such tax. The converted credit shal

apply to those calendar years in which the renmnining taxable years

specified in the agreenent end.

(O A taxpayer or potential taxpayer who proposes a project
to create new jobs in this state may apply to the tax credit
authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent shall prescribe the form of
the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determines all of the foll ow ng:
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(1) The taxpayer's project will create new jobs in this

st at e;

(2) The taxpayer's project is economcally sound and will
benefit the people of this state by increasing opportunities for

enpl oyment and strengthening the econony of this state;

(3) Receiving the tax credit is a mgjor factor in the

taxpayer's decision to go forward with the project.

(D) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2) The termof the tax credit, which shall not exceed

fifteen years, and the first taxable year, or first calendar year

that includes a tax period, for which the credit may be cl ai ned;

(3) Arequirenment that the taxpayer shall maintain operations
at the project location for at |east twi ce the nunber of years as

the termof the tax credit;

(4) The percentage, as determined by the tax credit
authority, of new incone tax revenue that will be allowed as the

amount of the credit for each taxable year or for each cal endar

vear that includes a tax period;

(5) A specific nmethod for determ ning how many new enpl oyees

are enployed during a taxable year or during a cal endar year that

i ncl udes a tax period;

(6) Arequirement that the taxpayer annually shall report to
the director of devel opnent the nunber of new enpl oyees, the new
i ncone tax revenue withheld in connection with the new enpl oyees,
and any other information the director needs to performthe

director's duties under this section

(7) Arequirenment that the director of devel opnent annually
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shall verify the anounts reported under division (D)(6) of this
section, and after doing so shall issue a certificate to the

taxpayer stating that the anmounts have been verifi ed;

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (D)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenent is entered into
or the nunber of years the taxpayer is entitled to claimthe tax

credit.

(b) The taxpayer nmay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determ nes both of

the foll ow ng:

(i) That the site fromwhich the enpl oynent positions would
be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,
or muni ci pal corporation fromwhich the enploynent positions would

be rel ocated has been notified of the relocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position, but the transfer of an individual enployee from one
political subdivision to another political subdivision shall not
be considered a relocation of an enploynment position as |long as
the individual's enploynment position in the first political

subdivision is refill ed.

(E) If a taxpayer fails to neet or conply with any condition

or requirenent set forth in a tax credit agreenent, the tax credit
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authority nay anmend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term shal
take effect in the taxable year imediately followi ng the taxable

year in which the authority amends the agreenment or in the first

tax period beginning in the calendar vear imrediately foll ow ng

the calendar vear in which the authority anends the agreenent. |f

the taxpayer relocates enploynment positions in violation of the
provi sion required under division (D)(8)(a) of this section, the
taxpayer shall not claimthe tax credit under section 5733.0610 of
the Revised Code for any tax years follow ng the cal endar year in
whi ch the relocation occurs, or shall not claimthe tax credit
under section 5725.32, 5729.032, or 5747.058 of the Revised Code

for the taxable year in which the relocation occurs and any
subsequent taxable years, and shall not claimthe tax credit under
division (A of section 5751.50 of the Revised Code for any tax

period in the calendar yvear in which the rel ocation occurs and any

subsequent tax periods.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the new i nconme tax revenue from new
enpl oyees of the nonretail facilities shall be considered when
computing the amount of the tax credit. If a warehouse facility is
part of a point-of-final-purchase retail facility and supplies
only that facility, the warehouse facility is not eligible for a
tax credit. Catalog distribution centers are not considered
poi nt-of-final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to

t he departnment of devel opment or the tax credit authority by an
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applicant or recipient of a tax credit under this section, and any
i nformation taken for any purpose from such statenents or

i nformation, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of

i ssuing public reports or in connection with court proceedings
concerning tax credit agreements under this section. Upon the

request of the tax conmi ssioner or, if the applicant or recipient

is an insurance conpany, upon the request of the superintendent of

i nsurance, the chairperson of the authority shall provide to the

conmmi ssi oner or superintendent any statenment or information

subnmitted by an applicant or recipient of a tax credit in

connection with the credit. The conm ssioner or_superintendent

shal |l preserve the confidentiality of the statenent or

i nf ormati on.

(H A taxpayer claining a credit under this section shal

submt to the tax comm ssioner or, if the taxpayer i s an insurance

conpany, to the superintendent of insurance, a copy of the

di rector of developnent's certificate of verification under
division (D)(7) of this section for the taxable year or for the

cal endar _vear that includes the tax period. However, failure to

subnit a copy of the certificate does not invalidate a claimfor a

credit.

(I') The director of devel opnent, after consultation with the

tax conm ssioner and the superintendent of insurance and in

accordance with Chapter 119. of the Revised Code, shall adopt

rul es necessary to inplement this section. The rules may provide
for recipients of tax credits under this section to be charged
fees to cover admnistrative costs of the tax credit program At
the time the director gives public notice under division (A of
section 119.03 of the Revised Code of the adoption of the rules,

the director shall submit copies of the proposed rules to the
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chairpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anbng the persons to whomthe incone
or profit of the partnership, S-corporation, or other entity is
di stributed, in the same proportions as those in which the incone

or profit is distributed.

(K) If the director of devel opnent determ nes that a taxpayer
who has received a credit under this section is not conmplying with
the requirenent under division (D)(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the follow ng:

(1) If the taxpayer mmintai ned operations at the project
| ocation for at |east one and one-half tinmes the nunber of years
of the termof the tax credit, an anount not exceeding twenty-five
per cent of the sumof any previously allowed credits under this

section;

(2) If the taxpayer nmintained operations at the project
| ocation for at |east the nunber of years of the termof the tax
credit, an anmount not exceeding fifty per cent of the sum of any

previously allowed credits under this section;

(3) If the taxpayer mmintai ned operations at the project

| ocation for I ess than the nunber of years of the termof the tax

Page 157

4873
4874

4875
4876
4877
4878
4879
4880
4881
4882
4883
4884

4885
4886
4887
4888
4889
4890
4891
4892

4893
4894
4895
4896
4897

4898
4899
4900
4901

4902
4903



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

credit, an anount not exceedi ng one hundred per cent of the sum of

any previously allowed credits under this section.

In determining the portion of the tax credit to be refunded
to this state, the tax credit authority shall consider the effect
of market conditions on the taxpayer's project and whether the
taxpayer continues to maintain other operations in this state.
After making the determnation, the authority shall certify the

amount to be refunded to the tax comm ssi oner or superintendent of

i nsurance, as appropriate. Fhre |f the amount is certified to the

conmi ssi oner, the comm ssioner shall nake an assessnent for that

anount agai nst the taxpayer under Chapter 5733. er, 5747., or
5751. of the Revised Code. If the ampunt is certified to the

superintendent, the superintendent shall nake an assessnent for

t hat anpunt agai nst the taxpayer under Chapter 5725. or 5729. of

the Revised Code. The tinme limtations on assessnents under

Chapter—5733—or 5747—of the Revised Code those chapters do not

apply to an assessnent under this division, but the comi ssioner

or _superintendent, as appropriate, shall make the assessnent

within one year after the date the authority certifies to the

conmi ssi oner or_superintendent the anount to be refunded.

(L) On or before the thirty-first day of March each year, the
di rector of devel opnent shall subnit a report to the governor, the
president of the senate, and the speaker of the house of
representatives on the tax credit program under this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each

such agreenent, and an update on the status of projects under

agreenments entered into before the precedi ng cal endar year.

Page 158

4904
4905

4906
4907
4908
4909
4910
4911
4912
4913
4914
4915
4916
4917
4918
4919
4920
4921
4922
4923

4924
4925
4926
4927
4928
4929
4930
4931
4932

4933
4934
4935



Am. Sub. H. B. No. 66 Page 159
As Reported by the Committee of Conference, Part |

4936

4937
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(M There is hereby created the tax credit authority, which 4943
consists of the director of devel opnent and four other nenbers 4944
appoi nted as follows: the governor, the president of the senate, 4945
and the speaker of the house of representatives each shall appoint 4946
one nmenber who shall be a specialist in econom c devel opnent; the 4947
governor also shall appoint a nmenber who is a specialist in 4948
taxation. O the initial appointees, the nmenbers appointed by the 4949
governor shall serve a termof two years; the nenbers appoi nted by 4950
the president of the senate and the speaker of the house of 4951
representatives shall serve a termof four years. Thereafter, 4952
terms of office shall be for four years. Initial appointnents to 4953
the authority shall be made within thirty days after January 13, 4954
1993. Each nmenber shall serve on the authority until the end of 4955
the termfor which the nenber was appoi nted. Vacancies shall be 4956
filled in the sanme manner provided for original appointnents. Any 4957
menber appointed to fill a vacancy occurring prior to the 4958
expiration of the termfor which the nenber's predecessor was 4959
appoi nted shall hold office for the remai nder of that term 4960
Menbers may be reappointed to the authority. Menmbers of the 4961
authority shall receive their necessary and actual expenses while 4962
engaged in the business of the authority. The director of 4963
devel oprment shal|l serve as chairperson of the authority, and the 4964
menbers annually shall elect a vice-chairperson from anong 4965
thensel ves. Three menbers of the authority constitute a quorumto 4966
transact and vote on the business of the authority. The majority 4967

vote of the nmenbership of the authority is necessary to approve 4968
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any such business, including the election of the vice-chairperson.

The director of devel opnment may appoint a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shall nmake the appointnent in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shal |l serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal | serve as chairperson

(N) For purposes of the credits granted by this section

agai nst _the taxes inposed under sections 5725.18 and 5729. 03 of

the Revised Code, "taxable vear" neans the period covered by the

taxpayer's annual statenent to the superintendent of insurance.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

princi ples, but does not include any of the follow ng:

(a) Paynments nade for the acquisition of personal property

t hrough operating | eases;

(b) Project costs paid before January 1, 2002—er—after
Pecerber—31—2606;

(c) Paynments nmade to a related nenber as defined in section

5733. 042 of the Revised Code or to an el ected consolidated

taxpaver or a conbi ned taxpaver as defined in section 5751.01 of
the Revi sed Code.

(2) "Eligible business" nmeans a business with Chio operations

satisfying all of the follow ng:
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(a) Enpl oyed an average of at |east one thousand enpl oyees in
full-tinme enploynment positions at a project site during each of
the twel ve nonths preceding the application for a tax credit under

this section; and

(b) On or after January 1, 2002, has made paynents for the

capi tal investnent project of either of the foll ow ng:

(i) At least two hundred mllion dollars in the aggregate at
the project site during a period of three consecutive cal endar
years including the cal endar year that includes a day of the

taxpayer's taxable year or tax period with respect to which the

credit is granted,

(ii) I'f the average wage of all full-tinme enploynment
positions at the project site is greater than four hundred per
cent of the federal mninmum wage, at |east one hundred mllion
dollars in the aggregate at the project site during a period of
three consecutive cal endar years including the cal endar year that

i ncludes a day of the taxpayer's taxable year or tax period with

respect to which the credit is granted.

(c) Is engaged at the project site primarily as a
manufacturer or is providing significant corporate adm nistrative

functions;

(d) Has had a capital investnent project reviewed and
approved by the tax credit authority as provided in divisions (O,
(D, and (E) of this section.

(3) "Full-tinme enploynent position" neans a position of
enpl oyment for consideration for at least thirty-five hours a week
that has been filled for at |east one hundred eighty days
i mredi ately preceding the filing of an application under this
section and for at | east one hundred ei ghty days during each

t axabl e year or each calendar year that includes a tax period with

respect to which the credit is granted.
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(4) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revi sed Code.

(5) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(6) "Applicable corporation” nmeans a corporation satisfying

all of the foll ow ng:

(a)(i) For the entire taxable year inmediately preceding the
tax year, the corporation devel ops software applications prinmarily
to provide tel ecommunication billing and information services
through outsourcing or licensing to donestic or internationa

cust oners.

(ii) Sales and licensing of software generated at |east six
hundred mllion dollars in revenue during the taxable year
i medi ately preceding the tax year the corporation is first
entitled to claimthe credit provided under division (B) of this

section.

(b) For the entire taxable year imrediately preceding the tax
year, the corporation or one or nore of its related nmenbers
provi des customnmer or enployee care and technical support for
clients through one or nore contact centers within this state, and
the corporation and its related nenbers together have a daily

average, based on a three hundred-sixty-five day

three-hundred-sixty-five-day year, of at |east five hundred

t housand successful customer contacts through one or nore of their

contact centers, wherever | ocated.

(c) The corporation is eligible for the credit under division

(B) of this section for the tax year.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
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effective date of its amendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Successful custoner contact" nmeans a contact with an end
user via tel ephone, including interactive voice recognition or
simlar means, where the contact culminates in a conversation or

connection other than a busy signal or equi pnment busy.

(9) "Tel econmuni cations” neans all forns of
t el ecommuni cati ons service as defined in section 5739.01 of the
Revi sed Code, and includes services in wireless, wireline, cable,

broadband, internet protocol, and satellite.

(10)(a) "Applicable difference" neans the difference between
the tax for the tax year under Chapter 5733. of the Revised Code
applying the law in effect for that tax year, and the tax for that
tax year if section 5733.042 of the Revised Code applied as that
section existed on the effective date of its amendnment by Am Sub.
H B. 215 of the 122nd general assenbly, Septenber 29, 1997,
subject to division (A)(10)(b) of this section

(b) If the tax rate set forth in division (B) of section
5733.06 of the Revised Code for the tax year is |ess than eight
and one-half per cent, the tax cal cul ated under division
(A (10)(a) of this section shall be conputed by substituting a tax
rate of eight and one-half per cent for the rate set forth in
di vision (B) of section 5733.06 of the Revised Code for the tax

year.

(c) If the resulting difference is negative, the applicable

tax difference for the tax year shall be zero.

(B) The tax credit authority created under section 122.17 of
the Revised Code nmay grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the

reconmendati on of the director of budget and managenent, tax
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conmm ssioner, and director of devel opnent under division (C of
this section, the tax credit authority nay grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5733.06 or 5747.02 or |evied under Chapter 5751. of the Revised

Code for a period up to fifteen taxable years and against the tax

| evied by Chapter 5751. of the Revised Code for a period of up to

fifteen cal endar years. The credit shall be in an anpbunt not

exceedi ng seventy-five per cent of the Chio incone tax wthheld
fromthe enpl oyees of the eligible business occupying full-tine
enpl oynent positions at the project site during the cal endar year
that includes the |ast day of such business' taxable year or tax
period with respect to which the credit is granted. The anount of
the credit shall not be based on the Chio incone tax w thheld from
full-tinme enployees for a cal endar year prior to the cal endar year
in which the mninuminvestnent requirenent referred to in
division (A)(2)(b) of this section is conpleted. The credit shal

be clainmed only for the taxable years or tax periods specified in

the eligible business' agreenent with the tax credit authority
under division (E) of this section, but in no event shall the

credit be clained for a taxable year or tax period term nating

before the date specified in the agreenent. Any credit granted

under this section against the tax inposed by section 5733.06 or

5747.02 of the Revised Code, to the extent not fully utilized

agai nst _such tax for taxable vears ending prior to 2008, shal

automatically be converted w thout any action taken by the tax

credit authority to a credit against the tax | evied under Chapter

5751. of the Revised Code for tax periods beginning on or after

July 1., 2008, provided that the person to whomthe credit was

granted is subject to such tax. The converted credit shall apply

to those cal endar years in which the renmni ni ng taxable vears

specified in the agreenent end.

The credit conputed under this division is in addition to any

credit allowed under division (M of this section which the tax
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credit authority may also include in the agreenent.

Any unused portion of a tax credit nmay be carried forward for
not nore than three additional years after the year for which the

credit is granted.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnent shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conm ssioner, and the director of devel opnent,
each of whomshall review the application to determne the
econom ¢ i npact the proposed project would have on the state and
the affected political subdivisions and shall submt a sunmary of
their deterninations and recommendations to the authority. Fhe

hori hall I I b , :
30—2004—

(D) Upon review of the determ nations and reconmendati ons
described in division (C) of this section, the tax credit
authority may enter into an agreenent with the taxpayer for a
credit under this section if the authority determnes all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of full-time enploynment positions in this state.

(2) The taxpayer is economically sound and has the ability to

conmpl ete the proposed capital investnment project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at least twice the termof the

credit.

(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.
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(5) The political subdivisions in which the project is
| ocat ed have agreed to provide substantial financial support to

the project.

(E) An agreenment under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the
peri od over which the investnent has been or is being made, and

the nunmber of full-tinme enploynent positions at the project site.

(2) The nethod of calculating the nunber of full-tine
enpl oyment positions as specified in division (A)(3) of this

section.

(3) The term and percentage of the tax credit, and the first

year for which the credit may be cl ai ned.

(4) A requirenment that the taxpayer nmintain operations at
the project site for at |east twice the nunber of years as the

termof the credit.

(5) Arequirenment that the taxpayer retain a specified nunber
of full-tinme enploynment positions at the project site and within
this state for the termof the credit, including a requirenent
that the taxpayer continue to enploy at |east one thousand
enpl oyees in full-tinme enploynent positions at the project site
during the entire termof any agreenent, subject to division
(E)(7) of this section

(6) Arequirenment that the taxpayer annually report to the
di rector of devel opnment the nunber of full-time enpl oynent
positions subject to the credit, the anbunt of tax w thheld from
enpl oyees in those positions, the amount of the paynents made for
the capital investnment project, and any other information the
director needs to performthe director's duties under this

section.
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(7) Arequirenment that the director of devel opnent annually
review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(6) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year. Unl ess otherw se specified by the tax
credit authority in a resolution and included as part of the
agreenent, the director shall not issue a certificate for any year
in which the total nunber of filled full-time enploynment positions
for each day of the cal endar year divided by three hundred
sixty-five is less than ninety per cent of the full-tine
enpl oyment positions specified in division (E)(5) of this section.
In determning the nunmber of full-tinme enploynent positions, no
position shall be counted that is filled by an enpl oyee who is
included in the calculation of a tax credit under section 122.17
of the Revised Code.

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (E)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenent is entered into
or the nunber of years the taxpayer is entitled to claimthe

credit.

(b) The taxpayer nmay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determ nes both of

the foll ow ng:

(i) That the site fromwhich the enploynent positions would
be relocated is inadequate to neet market and industry conditions,
expansi on pl ans, consolidation plans, or other business

consi derations affecting the taxpayer;
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(ii) That the legislative authority of the county, township,
or nmunici pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the rel ocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another politica
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an individual enployee fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enpl oynent position as |long as the individual's
enpl oynent position in the first political subdivision is

refill ed.

(9) A waiver by the taxpayer of any limtations periods
relating to assessnents or adjustnents resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or termshall take
effect in the taxable year i mediately followi ng the taxable year

in which the authority amends the agreenment or in the first tax

period beginning in the calendar vear inmmediately follow ng the

cal endar_vear in which the authority anends the agreenent. |f the

taxpayer relocates enploynment positions in violation of the

provi sion required under division (D)(8)(a) of this section, the
taxpayer shall not claimthe tax credit under section 5733.0610 of
t he Revised Code for any tax years follow ng the cal endar year in
whi ch the relocation occurs, e~ shall not claimthe tax credit
under section 5747.058 of the Revised Code for the taxable year in

whi ch the relocation occurs and any subsequent taxable years, and

shall not claimthe tax credit under division (A) of section
5751.50 of the Revised Code for the tax period in which the
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relocation occurs and any subsequent tax peri ods.

(G Financial statenents and other information submitted to
the departnment of devel opment or the tax credit authority by an
applicant for or recipient of a tax credit under this section, and
any information taken for any purpose from such statements or
informati on, are not public records subject to section 149.43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax conmissioner, the chairperson of the authority
shall provide to the conmi ssioner any statenment or other
informati on submtted by an applicant for or recipient of a tax
credit in connection with the credit. The conmi ssioner shall
preserve the confidentiality of the statenent or other

i nf ormati on.

(H A taxpayer claining a tax credit under this section shal
subnit to the tax conmi ssioner a copy of the director of
devel oprment's certificate of verification under division (E)(7) of

this section for the taxable year or for the cal endar year that

includes the tax period. However, failure to submt a copy of the

certificate does not invalidate a claimfor a credit.

(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. Atax credit received under this
section by a partnership, S-corporation, or other such business
entity shall be apportioned anong the persons to whomthe incone
or profit of the partnership, S-corporation, or other entity is
di stributed, in the sane proportions as those in which the incone

or profit is distributed.
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(J) If the director of devel opnment deternines that a taxpayer
that received a tax credit under this section is not conplying
with the requirement under division (E)(4) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
t axpayer an opportunity to explain the nonconpliance, the
authority may term nate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previous years, as follows:

(1) If the taxpayer nmaintai ned operations at the project site
for less than the termof the credit, the anount required to be
ref unded shall not exceed the amount of any tax credits previously

al | owed and recei ved under this section.

(2) If the taxpayer nmi ntai ned operations at the project site
| onger than the termof the credit but |ess than one and one-half
times the termof the credit, the anmount required to be refunded
shall not exceed fifty per cent of the sumof any tax credits

previously allowed and received under this section.

(3) If the taxpayer nmaintai ned operations at the project site
for at | east one and one-half tines the termof the credit but
less than twice the termof the credit, the anbunt required to be
refunded shall not exceed twenty-five per cent of the sum of any

tax credits previously allowed and received under this section.

In determining the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the determ nation, the authority shall certify the anbunt to be
refunded to the tax conmm ssioner. The conm ssioner shall nmake an
assessnent for that anmount agai nst the taxpayer under Chapter
5733. er, 5747., or 5751. of the Revised Code. The tine

linmtati ons on assessnents under Chapter 5733—or 5747 —of the
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Revised—Cede those chapters do not apply to an assessnent under
this division, but the conmm ssioner shall nmake the assessnent
within one year after the date the authority certifies to the

conmi ssi oner the anpunt to be refunded.

If the director of devel opnent determ nes that a taxpayer
that received a tax credit under this section has reduced the
nurber of enpl oyees agreed to under division (E)(5) of this
section by nore than ten per cent, the director shall notify the
tax credit authority of the nonconpliance. After receiving such
notice, and after providing the taxpayer an opportunity to explain
the nonconpliance, the authority nmay anmend the agreenment to reduce
the percentage or termof the tax credit. The reduction in the

percentage or termshall take effect in the taxable year, or in

the cal endar vear that includes the tax period, in which the

authority anmends the agreenent.

(K) The director of devel opnent, after consultation with the
tax commi ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rul es necessary to inplenent this
section. The rules may provide for recipients of tax credits under
this section to be charged fees to cover administrative costs of
the tax credit program At the tine the director gives public
notice under division (A of section 119.03 of the Revised Code of
the adoption of the rules, the director shall subnit copies of the
proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the thirty-first day of March of each year
the director of devel opnent shall subnmt a report to the governor
the president of the senate, and the speaker of the house of
representatives on the tax credit programunder this section. The
report shall include information on the nunber of agreenents that

were entered into under this section during the precedi ng cal endar
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year, a description of the project that is the subject of each
such agreenment, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

(M (1) A nonrefundable credit shall be allowed to an
appl i cabl e corporation and its related nmenbers in an anmount equa
to the applicable difference. The credit is in addition to the
credit granted to the corporation or rel ated nmenbers under
division (B) of this section. The credit is subject to divisions
(B) to (E) and division (J) of this section.

(2) A person qualifying as an applicable corporation under
this section for a tax year does not necessarily qualify as an
appl i cabl e corporation for any other tax year. No person is
entitled to the credit allowed under division (M of this section
for the tax year imediately follow ng the taxable year during
which the person fails to neet the requirenents in divisions
(A (6)(a)(i) and (A (6)(b) of this section. No person is entitled
to the credit all owed under division (M of this section for any
tax year for which the person is not eligible for the credit

provi ded under division (B) of this section.

Sec. 122.172. (A) As used in this section, "tax liability"

neans the tax owed under section 5733.06 or 5747.02 of the Revised

Code after all owance of all nonrefundable credits and prior to the

al l owance of all refundable credits. The tax owed under section

5733. 06 of the Revised Code shall take into account any

adjustments to such tax required by division (G of section

5733.01 of the Revised Code that apply prior to all owance of

refundabl e credits.

(B)Y(1) The director of devel opnent shall adninister the

manuf act uri ng _equi pnent _grant programto provide grants for new

manuf act uri ng machi nery and equi pnent qualifying for the grant

under section 122.173 of the Revised Code. Except as provided in
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division (O of this section, the grants apply to the taxes
i nposed by sections 5733.06 and 5747.02 of the Revised Code for

taxabl e years ending on or after July 1, 2005.

(2) To claima grant. a taxpayer satisfying the requirenents

of section 122.173 of the Revised Code shall conplete a grant

request form as prescribed by the director in consultation with

the tax conm ssioner, and shall file the formw th the tax return

for the taxable year for which the grant is clained. In no event

shall the grant reduce a taxpayer's tax liability bel ow the

mni rum tax owed for the taxable vear. The grant request form

shall provide the infornmation required to allow the grant for the

taxable vear and is subject to audit by the director and the

conmi ssioner. Any portion of the grant in excess of the taxpaver's

tax liability shall not be refundable but nmay be carried forward

as provided in section 122.173 of the Revised Code. Upon the

director's reqguest, the comnmi ssioner shall provide conpl eted grant

request forns filed under this section to the director in a

nutual ly agreed upon fornat.

(C |If a taxpaver is required to repay any credit all owed
under section 5733.33 or 5747.31 of the Revised Code for a taxable

vear ending prior to July 1, 2005, for a reason not specified in
Chapt er 5733. or 5747. of the Revised Code, a grant shall be

avai l able for that taxable yvear under section 122.173 of the

Revi sed Code to the extent provided in that section.

(D) Any tax liability under section 5733.06 or 5747.02 of the

Revi sed Code that is underpaid as the result of an inproper claim

for a grant under this section nay be assessed by the tax

conmmi ssioner in the manner provided by section 5733.11 or 5747.11
of the Revised Code.

Sec. 122.173. (A) As used in this section:

(1) "WManufacturing nachi nery and equi pnent" neans engi nes and
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machi nery, and tools and inplenents, of every kind used, or

designed to be used, in refining and nmanufacturing. "Munufacturing

nachi nery and equi pnent"” does not include property acquired after
Decenber 31, 1999, that i s used:

(a) For the transmi ssion and distribution of electricity;

(b) For the generation of electricity, if fifty per cent or

nore of the electricity that the property generates i s consuned,

during the one-hundred-twenty-nonth period commencing with the

date the property is placed in service, by persons that are not

related nenbers to the person who generates the electricity.

(2) "New manufacturing nachi nery and equi pnent" neans

nanuf act uri ng machi nery and equi pnent, the original use in this

state of which commences with the taxpayer or with a partnership

of which the taxpayer is a partner. "New manufacturing nachi nery

and equi pnent" does not include property acquired after Decenber
31, 1999, that is used:

(a) For the transmission and distribution of electricity;

(b) For the generation of electricity, if fifty per cent or

nore of the electricity that the property generates i s consuned,

during the one-hundred-twenty-nonth period commencing with the

date the property is placed in service, by persons that are not

related nenbers to the person who generates the electricity.

(3)(a) "Purchase" has the same nmeaning as in section
179(d) (2) of the Internal Revenue Code.

(b) For purposes of this section. any property that i s not

manuf actured or assenbled prinarily by the taxpayer is considered

purchased at the tine the agreenent to acquire the property

beconmes bi nding. Any property that is manufactured or assenbl ed

primarily by the taxpayer is considered purchased at the tine the

t axpayer places the property in service in the county for which

the taxpayer will calculate the county excess anpunt.
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(c) Notwithstanding section 179(d) of the Internal Revenue

Code, a taxpayer's direct or indirect acquisition of new

nmanuf act uri ng nmachi nery and equipnent is not purchased on or after

July 1, 1995, if the taxpayer, or a person whose relationship to

the taxpayer is described in subparagraphs (A). (B). or (O of

section 179(d)(2) of the Internal Revenue Code, had directly or

indirectly entered into a binding agreenent to acquire the

property at any tine prior to July 1, 1995.

(4) "Qualifying period" neans the period that begins July 1,
1995, and ends June 30, 2005.

(5) "County average new nanufacturing nachinery and equi pnent

investment" nmeans either of the foll ow ng:

(a) The average annual cost of new nanufacturing nmachi nery

and equi pnent purchased for use in the county during baseline

vears, in the case of a taxpayer that was in existence for nore

than one year during baseline vears.

(b) Zero, in the case of a taxpayer that was not in existence

for nore than one yvear during baseline vears.

(6) "Partnership" includes a limted liability conpany fornmed

under Chapter 1705. of the Revi sed Code or under the | aws of any

ot her state, provided that the conpany is not classified for

federal inconme tax purposes as an association taxable as a

cor por ati on.

(7) "Partner" includes a nmenber of a limted liability

conpany forned under Chapter 1705. of the Revised Code or under

the laws of any other state., provided that the conpany i S not

classified for federal incone tax purposes as an association

taxabl e as a corporation.

(8) "Distressed area" neans either a nunicipal corporation

that has a popul ation of at least fifty thousand or a county that

neets two of the following criteria of economc distress, or a
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nuni ci pal corporation the mpjority of the population of which is

situated in such a county:

(a) Its average rate of unenploynent, during the npbst recent

five-vear period for which data are available, is equal to at

| east one hundred twenty-five per cent of the average rate of

unenpl oynment for the United States for the sane period;

(b) It has a per capita incone equal to or bel ow ei ghty per

cent _of the nedian county per capita incone of the United States

as determ ned by the npst recently available fiqures fromthe

Uni ted States census bureau;

(c)(i) In the case of a nunicipal corporation, at |east

twenty per cent of the residents have a total inconme for the nost

recent census vear that is below the official poverty line;

(ii) In the case of a county, in intercensal years., the

county has a ratio of transfer paynment incone to total county

i ncone equal to or greater than twenty-five per cent.

(9) "Eligible area" neans a distressed area, a | abor surpl us

area. an inner city area, or a situational distress area.

(10) "Inner city area" nmeans. in a nunicipal corporation that

has a popul ati on of at | east one hundred thousand and does not

neet the criteria of a |labor surplus area or a distressed area,

targeted i nvest nent areas established by the nunicipal corporation

within its boundaries that are conprised of the nbst recent census

bl ock tracts that individually have at | east twenty per cent of

their population at or below the state poverty |evel or other

census block tracts contiguous to such census block tracts.

(11) "lLabor surplus area” neans an area designated as a | abor

surplus area by the United States departnent of | abor.

(12) "Oficial poverty line" has the sane neaning as in
division (A of section 3923.51 of the Revi sed Code.
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(13) "Situational distress area" neans a county or a

muni ci pal _corporation that has experienced or i s experiencing a

closing or downsizing of a major enployer that will adversely

affect the county's or nunicipal corporation's econony. |n order

to be designated as a situational distress area, for a period not

to exceed thirty-six nonths, the county or nunicipal corporation

may petition the director of devel opnent. The petition shal

include witten docunentation that denonstrates all of the

followi ng adverse effects on the | ocal econony:

(a) The nunber of jobs lost by the closing or downsi zi ng;

(b) The inpact that the job |oss has on the county's or

nuni ci pal _corporation's unenploynent rate as neasured by the state

director of job and famly services:;

(c) The annual payroll associated with the job |oss:;

(d) The anpunt of state and | ocal taxes associated with the

job | oss:;

(e) The inpact that the closing or downsi zing has on

suppliers located in the county or nunicipal corporation

(14) "Cost" has the sane neaning and limtation as in section

179(d) (3) of the Internal Revenue Code.

(15) "Baseline years" neans:

(a) Cal endar years 1992, 1993, and 1994, with regard to a

grant clainmed for the purchase during cal endar year 1995, 1996

1997, or 1998 of new manuf acturing nachi nery and equi pment

(b) Calendar years 1993, 1994, and 1995, with regard to a

grant clained for the purchase during cal endar year 1999 of new

manuf act uri ng machi nery and equi pnent ;

(c) Calendar years 1994, 1995, and 1996, with regard to a

grant clained for the purchase during cal endar year 2000 of new

manuf act uri ng machi nery and equi pnent ;
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(d) Cal endar years 1995, 1996, and 1997, with regard to a

grant clained for the purchase during cal endar year 2001 of new

nanuf acturi ng machi nery and equi pnent ;

(e) Calendar years 1996, 1997, and 1998, with regard to a

grant clained for the purchase during cal endar year 2002 of new

manuf act uri ng machi nery and equi pnent ;

(f) Calendar years 1997, 1998, and 1999, with reqgard to a

grant clained for the purchase during cal endar year 2003 of new

manuf act uri ng machi nery and equi pnent ;

(d) Cal endar years 1998, 1999, and 2000, with regard to a

grant clained for the purchase during cal endar year 2004 of new

manuf act uri ng nmachi nery and equi pnent ;

(h) Calendar years 1999, 2000, and 2001, with regard to a

grant clained for the purchase on or after January 1, 2005, and on

or before June 30, 2005, of new manufacturing nmachi nery and

equi prnent .

(16) "Rel ated nenber" has the sane neaning as in section
5733. 042 of the Revi sed Code.

(17) "Qualifying controlled group” has the sane nmeaning as in

section 5733.04 of the Revi sed Code.

(18) "Tax liability" has the sane neaning as in section
122. 172 of the Revi sed Code.

(B)Y(1) Subject to divisions (1) and (J) of this section, a

grant is allowed against the tax i nposed by section 5733.06 or

5747.02 of the Revised Code for a taxpaver that purchases new

manuf acturing machinery and equi prent during the qualifying

peri od, provided that the new manufacturing nachi nery and

equi pnent _are installed in this state not later than June 30,

2006. The taxpayer need not be a nmanuf acturer.

(2)(a) Except as otherw se provided in division (B)(2)(b) of
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this section, a grant may be clained under this section in excess

of one mllion dollars only if the cost of all manufacturing

nachi nery and equi pnent owned in this state by the taxpayer

claimng the grant on the | ast day of the cal endar year exceeds

the cost of all manufacturing nachinery and equi pnent owned in

this state by the taxpayer on the first day of that cal endar vyear

As used in division (B)(2)(a) of this section, "cal endar

vear" neans the cal endar year in which the machi nery and equi pnent

for which the grant is clained was purchased.

(b) Division (BY(2)(a) of this section does not apply if the

taxpaver claimng the grant applies for and is issued a waiver of

the requirenent of that division. A taxpayer nmay apply to the

di rector of devel opnent for such a waiver in the manner prescribed

by the director, and the director may issue such a waiver if the

director determ nes that granting the grant i s necessary to

increase or retain enployees in this state, and that the grant has

not caused rel ocation of manufacturing nmachi nery and equi pnent

anong counties within this state for the primary purpose of

qualifying for the grant.

() (1) Except as otherwi se provided in division (C(2) and

division (1) of this section. the grant ampunt is equal to seven

and one-half per cent of the excess of the cost of the new

manuf act uri ng _machi nery and equi pnent purchased during the

cal endar _vear for use in a county over the county average new

manuf acturing machinery and equi pnrent investnent for that county.

(2) Subject to division (I) of this section. as used in

division (©(2) of this section, "county excess" neans the

taxpayer's excess cost for a county as conputed under diVvision
(O (1) of this section

Subject to division (1) of this section, a taxpayer with a

county excess, whose purchases included purchases for use in any
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eligible area in the county, the grant anmpunt is equal to thirteen

and one-half per cent of the cost of the new nmanufacturing

nachi nery and equi pnent purchased during the cal endar year for use

in the eligible areas in the county, provided that the cost

subject to the thirteen and one-half per cent rate shall not

exceed the county excess. If the county excess is greater than the

cost of the new manufacturing nmachi nery and equi pnrent purchased

during the cal endar yvear for use in eliqgible areas in the county,

the grant amount al so shall include an anpbunt equal to seven and

one-half per cent of the ampunt of the difference.

(3) If a taxpaver is allowed a grant for purchases of new

manuf acturing machinery and equipnent in nore than one county or

eligible area, it shall agaregate the ampunt of those grants each

year.

(4) Except as provided in division (J) of this section, the

t axpayer shall clai mone-seventh of the grant anpunt for the

taxabl e year ending in the cal endar year in which the new

manuf acturing machinery and equi pnment is purchased for use in the

county by the taxpayer or partnership. One-seventh of the taxpayer

grant _anount is allowed for each of the six ensuing taxable years.

Except for carried-forward anounts, the taxpayer is not allowed

any grant anmount renmmining if the new manufacturing nachi nery and

equi pnent _is sold by the taxpayer or partnership or is transferred

by the taxpayer or partnership out of the county before the end of

the seven-year period unless, at the tine of the sale or transfer

the new manuf acturing nachinery and equi pnent has been fully

depreciated for federal incone tax purposes.

(5)(a) A taxpayver that acquires manufacturing nmachinery and

equi pnent as a result of a nmerger with the taxpayer with whom

commenced the original use in this state of the manufacturing

nachi nery and equi pnent, or with a taxpayer that was a partner in

a partnership with whom conmmenced the original use in this state
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of the manufacturing nmachi nery and eaquipnent, is entitled to any

remai ning or carried-forward grant amounts to which the taxpayer

was entitl ed.

(b) A taxpayver that enters into an agreenent under division
(O (3) of section 5709.62 of the Revised Code and that acquires

nanuf acturi ng machi nery or equipnent as a result of purchasing a

| arge manufacturing facility, as defined in section 5709.61 of the

Revi sed Code. from anot her taxpaver wi th whom commenced the

original use in this state of the manufacturing nmachi nery or

equi pnent, and that operates the |large manufacturing facility so

purchased, is entitled to any remnining or carried-forward grant

anpunts to which the other taxpayer who sold the facility would

have been entitled under this section had the other taxpayer not

sold the manufacturing facility or equipnent.

(c) New manufacturing machi nery and equi pnent i s not

considered sold if a pass-through entity transfers to another

pass-through entity substantially all of its assets as part of a

pl an of reorgani zati on under which substantially all gain and | oss

is not recognized by the pass-through entity that is transferring

the new manufacturing nmachinery and equipnent to the transferee

and under which the transferee's basis in the new manufacturing

nmachi nery and equi pnent is determined, in whole or in part, by

reference to the basis of the pass-through entity that transferred

the new manuf acturing nmachi nery and equi pnent to the transferee.

(d) Division (CQ(5) of this section applies only if the

acquiring taxpaver or transferee does not sell the new

nanuf act uri ng machi nery and equi pnent _or _transfer the new

manuf acturing machinery and equi prent out of the county before the

end of the seven-year period to which division (C(4) of this

section refers.

(e) Division (©(5)(b) of this section applies only to the

extent that the taxpayer that sold the manufacturing nachinery or
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eqgui pnent, upon request. tinely provides to the tax conmi ssioner

any information that the tax conm ssioner considers to be

necessary to ascertain any remaining or carried-forward anpunts to

whi ch the taxpayer that sold the facility would have been entitled

under this section had the taxpayer not sold the manufacturing

machi nery or equi pnent. Nothing in division (Q(5)(b) or (e) of

this section shall be construed to allow a taxpayer to claimany

grant anmount with respect to the acquired nmanufacturing machi nery

or _equipnment that is greater than the amount that woul d have been

avai lable to the other taxpayer that sold the nmanufacturing

nachi nery or equi pnent _had the other taxpayer not sold the

manuf act uri ng nmachi nery or equi pnent.

(D) The taxpayer shall claimthe grant allowed by this

section in the nanner provided by section 122.172 of the Revised

Code. Any portion of the grant in excess of the taxpayer's tax

liability for the taxable year shall not be refundabl e but nay be

carried forward for the next three consecutive taxable years.

(E) A taxpaver purchasi ng new nanufacturing nachi nery and

equi pnent _and intending to claimthe grant shall file, with the

director of developnent, a notice of intent to claimthe grant on

a formprescribed by the director of devel opnent. The director of

devel opnent _shall informthe tax conni ssioner of the notice of

intent to claimthe grant. No grant may be clained under this

section for any manufacturing nachinery and equi pnent with respect

to which a notice was not filed by the date of a tinely filed

return, including extensions, for the taxable year that includes

Sept enber 30, 2005, but a notice filed on or before such date
under division (E) of section 5733.33 of the Revised Code of the

intent to claimthe credit under that section or section 5747.31

of the Revised Code al so shall be considered a notice of the

intent to claima grant under this section.

(F) The director of devel opnent shall annually certify, by
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the first day of January of each vear during the qualifying

period, the eligible areas for the tax grant for the cal endar year

that includes that first day of January. The director shall send a

copy of the certification to the tax conmm SSioner

(G New manuf acturing nmachi nery and equi pnent for which a

taxpaver clains the credit under section 5733.31, 5733. 311,
5747. 26, or 5747.261 of the Revised Code shall not be considered

new manuf acturing nachi nery and equi pnent for purposes of the

grant under this section.

(H) (1) Notwi thstanding sections 5733.11 and 5747.13 of the
Revi sed Code, but subject to division (H(2) of this section, the

tax _conmi ssioner nRy iSssue an _assessment against a person with

respect to a grant clained under this section for new

manuf acturing machinery and equi prent described in division

(A (1) (b) or (2)(b) of this section, if the machinery or equi pnent

subsequently does not qualify for the grant.

(2) Division (H) (1) of this section shall not apply after the

twenty-fourth nonth following the |ast day of the period described
in divisions (A (1)(b) and (2)(b) of this section.

(1) Notwithstandi ng any other provision of this section to

the contrary, in the case of a qualifying controlled group, the

grant available under this section to a taxpayer or taxpavers in

the qualifying controlled group shall be conputed as if all

corporations in the group were a single corporation. The grant

shall be allocated to such a taxpayer or taxpayers in the group in

any anount elected for the taxable yvear by the group. The el ection

shall be revocabl e and anendabl e during the period described in
di vision (B) of section 5733.12 of the Revised Code.

This division applies to all purchases of new nmanufacturing

machi nery and equi pnent nmade on or after January 1, 2001, and to

all baseline years used to conpute any grant attri butable to such
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purchases: provided, that this division my be applied solely at

the election of the qualifying controlled group with respect to

all purchases of new manufacturing nachinery and equi pnent nmade

before that date, and to all baseline vears used to conpute any

grant attributable to such purchases. The qualifyving controlled

group at any tinme may elect to apply this division to purchases

nmade prior to January 1, 2001, subject to the foll ow ng:

(1) The election is irrevocable;

(2) The el ection need not acconpany a tinely filed report,

but the el ection may acconpany a subsequently filed but tinely

application for refund. a subsequently filed but tinely amended

report, or a subsequently filed but tinely petition for

reassessnent.

(J) Except as provided in division (B) of section 122.172 of

the Revised Code, no grant under this section may be clained for

any taxable year for which a credit is allowed under section
5733.33 or 5747.31 of the Revised Code. If the tax inposed by
section 5733.06 of the Revised Code for which a grant is allowed

under this section has been prorated under division (G (2) of
section 5733.01 of the Revised Code, the grant shall be prorated

by the sanme percentage as the tax.

Sec. 122.18. (A) As used in this section:

(1) "Facility" means all real property and interests in real

property owned by & either of the follow ng:

(a) Alandlord and | eased to a tenant pursuant to a project

that is the subject of an agreenent under this section;

(b) The United States or any departnent. agency. or

instrunentality of the United States.

(2) "Full-time enpl oyee" has the sane neani ng as under
section 122.17 of the Revi sed Codex.
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(3) "Landlord" means a county or nunicipal corporation, or a
corporate entity that is an instrunentality of a county or
nmuni ci pal corporation and that is not subject to the tax inposed
by section 5733.06 or 5747.02 of the Revised Code:.

(4) "New enpl oyee" neans a full-time enployee first enpl oyed
by, or under or pursuant to a contract with, the tenant in the
project that is the subject of the agreenent after a | andl ord
enters into an agreenent with the tax credit authority under this

section—._

(5) "New income tax revenue" neans the total anount withheld
under section 5747.06 of the Revised Code by the tenant or tenants
at a facility during a year fromthe conpensati on of new enpl oyees
for the tax |levied under Chapter 5747. of the Revised Code;.

(6) "Retained incone tax revenue" neans the total anount

wi t hhel d under section 5747.06 of the Revi sed Code from enpl oyees

retained at an existing facility recommended for closure to the

base realignnment and closure comm ssion in the United States

department of defense.

(7) "Tenant" nmeans the United States, any departnent, agency,
or instrunmentality of the United States, or any person under
contract with the United States or any departnent, agency, or

instrunentality of the United States.

(B) The tax credit authority may enter into an agreenment with
a | andl ord under which an annual paynent equal to the new incone

tax revenue or _retained i ncone tax revenue, as applicable, or the

amount called for under division (D)(3) or (4) of this section
shall be nade to the landlord fromnoneys of this state that were
not raised by taxation, and shall be credited by the landlord to

the rental owing fromthe tenant to the landlord for a facility.

(O A landlord that proposes a project to create new jobs in

this state or retain jobs in this state at an existing facility
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recommended for closure or realignnent to the base realignnent and

closure conmission in the United States departnent of defense may

apply to the tax credit authority to enter into an agreenent for
annual paynments under this section. The director of devel opnent
shal |l prescribe the formof the application. After receipt of an
application, the authority may enter into an agreenent with the
| andl ord for annual paynents under this section if it determ nes

all of the foll ow ng:

(1) The project will create new jobs in this state- or retain

jobs at a facility recommended for closure or realignnent to the

base realignment and closure commi ssion in the United States

department of def ense.

(2) The project is economcally sound and will benefit the
people of this state by increasing opportunities for enploynment

and strengt hening the econony of this stater.

(3) Receiving the annual paynents will be a najor factor in
the decision of the landlord and tenant to go forward with the

proj ect .

(D) An agreement with a landlord for annual paynments shall

include all of the follow ng:

(1) A description of the project that is the subject of the

agreenent ;

(2) The term of the agreenent, which shall not exceed twenty

years;

(3) Based on the estinated new inconme tax revenue or retained

incone tax revenue, as applicable, to be derived fromthe facility

at the time the agreenent is entered into, provision for a

guar ant eed paynent to the | andlord comrencing with the issuance by
the landl ord of any bonds or other forms of financing for the
construction of the facility and continuing for the term approved

by the authority;
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(4) Provision for offsets to this state of the annual paynent
in years in which such annual paynent is greater than the
guar ant eed paynent of amounts previously paid by this state to the

| andl ord in excess of the new i ncone tax revenue or_retained

incone tax revenue, as applicable, by reason of the guaranteed

payment ;

(5) A specific nmethod for determ ning how many new enpl oyees

are enpl oyed during a year;

(6) Arequirenment that the |andlord annually shall obtain
fromthe tenant and report to the director of devel opnent the
number of new enpl oyees- and the new i ncone tax revenue w thhel d

in connection with the new enpl oyees, or the nunber of retained

enpl oyees and the retained incone tax revenue withheld in

connection with the retained enpl oyees, as applicable, and any

other information the director needs to performthe director's

duti es under this section;

(7) Arequirenment that the director of devel opnent annually
shall verify the anpunts reported under division (D)(6) of this
section, and after doing so shall issue a certificate to the

| andl ord stating that the anobunts have been verifi ed.

(E) The director of devel opnment, in accordance with Chapter
119. of the Revised Code, shall adopt rul es necessary to inpl enent

this section.

Sec. 122.40. (A) There is hereby created the devel opnent
fi nanci ng advi sory council to assist in carrying out the prograns
created pursuant to sections 122.39 to 122.62 and Chapter 166. of
t he Revi sed Code.

(B) The council shall consist of seven nenbers appointed by
the governor, with the advice and consent of the senate, who are

sel ected for their know edge of and experience in economc
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devel oprent financi ng, one nenber of the senate appointed by the
president of the senate, one nenber of the house of
representatives appointed by the speaker of the house of
representatives, and the director of devel opment or the director's

desi gnee. Wth respect to the council

(1) No nore than four nmenmbers of the council appointed by the

governor shall be nenbers of the same political party.

(2) Each nenber shall hold office fromthe date of the
menber' s appointrment until the end of the termfor which the

nmenber was appoi nt ed.

(3) The ternms of office for the seven nenbers appoi nted by
the governor shall be for five years conmencing on the first day
of January and ending on the thirty-first day of Decenber. The
seven mnenbers appoi nted by the governor who are serving terns of
of fice of seven years on theeffective date of this anendrent

Decenber 30, 2004, shall continue to serve those terns, but their

successors in office, including the filling of a vacancy occurring
prior to the expiration of those terns, shall be appointed for

terms of five years in accordance with this division
(4) Any nenber of the council is eligible for reappointnent.

(5 As a termof a nmenber of the council appointed by the
governor expires, the governor shall appoint a successor with the

advi ce and consent of the senate.

(6) Except as otherwi se provided in division (B)(3) of this
section, any nenber appointed to fill a vacancy occurring prior to
the expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of the predecessor's

term

(7) Any nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor

takes office, or until a period of sixty days has el apsed,
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whi chever occurs first.

(8) Before entering upon duties as a nmenber of the council,
each nmenmber shall take an oath provided by Section 7 of Article
XV, Chio Constitution.

(9) The governor may, at any tinme, renove any nonl egislative

menber pursuant to section 3.04 of the Revised Code.

(10) Menbers of the council, notw thstandi ng section 101. 26
of the Revised Code with respect to nenbers who are nenbers of the
general assenbly, shall receive their necessary and actua
expenses whil e engaged in the business of the council and shall be
paid at the per diemrate of step 1, pay range 31, of section
124. 15 of the Revised Code.

(11) Fewr Six nenbers of the council constitute a quorum and

the affirnmati ve vote of six nenbers is necessary for any action

t aken by the council.

(12) In the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, the follow ng persons may serve in the nenber's
absence: the president of the senate or the speaker of the house,
as the case may be, or a nenber of the senate or of the house of
representatives, of the sane political party as the devel oprment
fi nanci ng advi sory council nenber, designated by the president of

the senate or the speaker of the house.

Sec. 122.603. (A) (1) Upon approval by the director of
devel opment and after entering into a participation agreenent with
t he departnment of devel opnment, a participating financial
institution making a capital access |oan shall establish a program
reserve account. The account shall be an interest-bearing account
and shall contain only noneys deposited into it under the program

and the interest payable on the noneys in the account.
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(2) Al interest payable on the nobneys in the programreserve
account shall be added to the noneys and held as an additi onal
| oss reserve. The director may require that a portion or all of
the accrued interest so held in the account be released to the
department. If the director causes a rel ease of accrued interest,
the director shall deposit the rel eased anpunt into the capita

access |l oan program fund created in section 122.601 of the Revised

Code. The director shall not require the release of that accrued

interest nore than twice in a fiscal year

(B) When a participating financial institution nakes a
capital access loan, it shall require the eligible business to pay
to the participating financial institution a fee in an anpunt that
is not |ess than one and one-half per cent, and not nore than
three per cent, of the principal amount of the | oan. The
participating financial institution shall deposit the fee into its
programreserve account, and it also shall deposit into the
account an anount of its own funds equal to the anmount of the fee.
The participating financial institution may recover fromthe
eligible business all or part of the ampunt that the participating
financial institution is required to deposit into the account
under this division in any manner agreed to by the participating

financial institution and the eligible business.

(O For each capital access | oan made by a participating
financial institution, the participating financial institution
shall certify to the director, within a period specified by the
director, that the participating financial institution has nmade
the loan. The certification shall include the anmobunt of the |oan,
the anount of the fee received fromthe eligible business, the
anount of its own funds that the participating financial
institution deposited into its programreserve account to reflect

that fee, and any other information specified by the director.

(D) © Upon receipt of each of the first three certifications
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froma participating financial institution made under division (Q

of this section and subject to section 122.602 of the Revised

Code, the director shall disburse to the participating financial

institution fromthe capital access | oan program fund an anount

equal to fifty per cent of the principal anount of the particul ar

capital access |loan for deposit into the participating financia

institution's programreserve account. Thereafter, upon receipt of

a certification fromthat participating financial institution nade

under division (C of this section and subject to section 122.602
of the Revised Code, the director shall disburse to the

participating financial institution fromthe capital access |oan

program fund an anount equal to ten per cent of the principal
anmount of the particular capital access | oan for deposit into the
participating financial institution's programreserve account. The
di sbursenent of noneys fromthe fund to a participating financial

institution does not require approval fromthe controlling board.

(E) If the anpbunt in a programreserve account exceeds an
amount equal to thirty-three per cent of a participating financial
institution's outstanding capital access |oans, the departnment my
cause the withdrawal of the excess ampbunt and the deposit of the

wi t hdrawn anount into the capital access | oan program fund.

(F)(1) The departnent nmay cause the withdrawal of the total
anount in a participating financial institution's programreserve

account if any of the follow ng appli es:

(a) The financial institution is no longer eligible to

participate in the program

(b) The participation agreenent expires w thout renewal by

the departnent or the financial institution.

(c) The financial institution has no outstandi ng capital

access | oans.

(d) The financial institution has not nade a capital access
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| oan within the precedi ng twenty-four nonths.

(2) If the departnent causes a withdrawal under division
(F)(1) of this section, the departnent shall deposit the w thdrawn

amount into the capital access | oan program fund.

Sec. 122.71. As used in sections 122.71 to 122.83 of the
Revi sed Code:

(A "Financial institution" neans any banki ng corporation,
trust conpany, insurance conpany, savings and | oan associ ation,
bui l di ng and | oan associ ati on, or corporation, partnership,
federal |ending agency, foundation, or other institution engaged

in lending or investing funds for industrial or business purposes.

(B) "Project"” neans any real or personal property connected
with or being a part of an industrial, distribution, comercial,
or research facility to be acquired, constructed, reconstructed,
enl arged, inproved, furnished, or equi pped, or any conbination
thereof, with the aid provided under sections 122.71 to 122. 83 of
the Revised Code, for industrial, comercial, distribution, and

research devel oprment of the state.

(O "Mortgage" nmeans the lien inposed on a project by a
nortgage on real property, or by financing statenments on personal
property, or a combination of a nortgage and financing statenents

when a project consists of both real and personal property.

(D "Mortgagor" means the principal user of a project or the
person, corporation, partnership, or association unconditionally
guar ant eei ng performance by the principal user of its obligations

under the nortgage.

(BE)(1) "Mnority business enterprise" neans an individual who
is a United States citizen and owns and controls a business, or a
partnership, corporation, or joint venture of any kind that is

owned and controlled by United States citizens, which citizen or
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citizens are residents of this state and are nenbers of one of the
foll owi ng econoni cal |l y di sadvant aged groups: Bl acks or African
Anericans, American Indians, Hi spanics or Latinos, and O-entals

Asi ans.

(2) "Omed and controlled" means that at |east fifty-one per
cent of the business, including corporate stock if a corporation,
is owned by persons who belong to one or nore of the groups set
forth in division (E)(1) of this section, and that those owners
have control over the managenment and day-to-day operations of the
busi ness and an interest in the capital, assets, and profits and
| osses of the business proportionate to their percentage of
ownership. In order to qualify as a mnority business enterprise,
a business shall have been owned and controlled by those persons
at | east one year prior to being awarded a contract pursuant to

this section.

(F) "Comunity inprovenent corporation" neans a corporation

organi zed under Chapter 1724. of the Revised Code.

(G "Ohio devel opnent corporation" means a corporation

organi zed under Chapter 1726. of the Revised Code.

(H "Mnority contractors business assi stance organi zation"
nmeans an entity engaged in the provision of managenent and
techni cal busi ness assistance to minority business enterprise

entrepreneurs.

(1) "Mnority business supplier devel opment council" neans a
nonprofit organi zation established as an affiliate of the national

nmnority supplier devel opnent counci l

(J) "Regional econonic devel opment entity" neans an entity

that is under contract with the director of devel opnent to

adm nister a | oan programunder this chapter in a particular area

of the state.
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Sec. 122.72. (A) There is hereby created the minority
devel oprment financing advisory board to assist in carrying out the
prograns created pursuant to sections 122.71 to 12289 122.90 of
t he Revi sed Code.

(B) The board shall consist of sever ten nenbers. The

director of devel opnent or the director's designee shall be a

voting nenber on the board. Seven nenbers shall be appoi nted by

the governor with the advice and consent of the senate and

sel ect ed because of their know edge of and experience in

i ndustrial, business, and commercial financing, suretyship,
construction, and their understanding of the problens of ninority

busi ness enterprises; one nmenber also shall be a nenber of the

senate and appointed by the president of the senate, and one

nmenber also shall be a nenber of the house of representatives and

appoi nted by the speaker of the house of representatives. Wth

respect to the board, all of the follow ng apply:

(1) Not nore than four of the menbers of the board appointed

by the governor shall be of the sane political party.

(2) Each menber shall hold office fromthe date of the
menber' s appointnment until the end of the termfor which the

nmenmber was appoi nt ed.

(3) The ternms of office for the seven nenbers appoi nted by
the governor shall be for seven years, conmencing on the first day
of Cctober and ending on the thirtieth day of Septenber of the
sevent h year, except that of the original seven nenbers, three
shall be appointed for three years and two shall be appointed for

five years.
(4) Any nenber of the board is eligible for reappointnent.

(5) Any nenber appointed to fill a vacancy occurring prior to

the expiration of the termfor which his the nenber's predecessor
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was appoi nted shall hold office for the remai nder of his the

predecessor's term

(6) Any nenber shall continue in office subsequent to the

expiration date of his the nmenber's termuntil his the nenber's

successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(7) Before entering upon his official duties as a nenber of

the board, each nenber shall take an oath as provided by Section 7
of Article XV, Chio Constitution.

(8) The governor may, at any tine, renmove any nenber
appoi nted by him the governor pursuant to section 3.04 of the
Revi sed Code.

(9) Notw thstanding section 101.26 of the Revised Code,
nmenbers shall receive their necessary and actual expenses while
engaged in the business of the board and shall be paid at the per
diemrate of step 1 of pay range 31 of section 124.15 of the
Revi sed Code.

(10) Five Six nenbers of the board constitute a quorum and
the affirmative vote of f£ive six menbers is necessary for any

action taken by the board.

(11) I'n the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, either of the follow ng persons nmay serve in the

nmenber's absence:

(a) The president of the senate or the speaker of the house

of representatives, whoever appointed the absent menber;

(b) A nenber of the senate or of the house of representatives
of the sane political party as the absent nenber, as designated by
the president of the senate or the speaker of the house of

representatives, whoever appointed the absent nenber.
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(12) The board shall annually elect one of its nenbers as
chairman chai rperson and anot her as wiece-chairman

vi ce- chai r person

Sec. 122.73. (A) The minority devel opnent financing advisory
board and the director of devel opnment are invested with the powers
and duties provided in sections 122.71 to 32289 122.90 of the
Revi sed Code, in order to promote the welfare of the people of the
state by encouragi ng the establishment and expansion of ninority
busi ness enterprises+, to stabilize the econonys_ to provide
enpl oynent—_ to assist in the devel opnent within the state of
i ndustrial, comercial, distribution, and research activities
required for the people of the state, and for their gainfu
enpl oyment—;_ or otherwi se to create or preserve jobs and
enpl oynent opportunities, or inprove the econonmc welfare of the
people of the state. It is hereby determined that the
acconpl i shnent of those purposes is essential so that the people
of the state may mamintain their present high standards of |iving
in conmparison with the people of other states and so that
opportunities for enploynment and for favorable markets for the
products of the state's natural resources, agriculture, and

manuf acturing shall be inproved and. It further is determ ned that

it is necessary for the state to establish the prograns authorized
under sections 122.71 to 42289 122.90 of the Revised Code to
establish the minority devel opnent financing advisory board, and
to invest it and the director of devel opment with the powers and
duties provided in sections 122.71 to 32289 122.90 of the Revised
Code.

(B) The mnority devel opnment financing advisory board shal

do all of the follow ng:

(1) Make recommendations to the director as to applications
for assistance pursuant to sections 122.71 to 12289 122.90 of the
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Revi sed Code. The board may revise its recommendations to reflect

any changes in the proposed assistance nmade by the director.

(2) Advise the director in the adm nistration of sections
122.71 to 42289 122.90 of the Revised Code.

(3) Adopt bylaws to govern the conduct of the business of the

boar d.

Sec. 122.74. (A (1) The director of devel opnent shall do all

of the foll ow nag:

H-(a) Receive applications for assistance under sections
122.71 to 42289 122.90 of the Revised Code, and, after processing

but subject to division (A (2) of this section, forward themto

the minority devel opment financing advisory board together with

necessary supporting information

2>(b) Receive the reconmendations of the board and nmeke a
final determination whether to approve the application for

assi st ance;

3)3(c) Receive reconnendations froma regional econonic

devel opnent _entity for | oans nmade under section 122.76 of the

Revi sed Code and nake a final determnination, notw thstandi ng

divisions (A (1) and (2) of this section, whether to approve the

pr oposed | oan;

(d) Transnit the director's determ nations to approve
assi stance to the controlling board together with any infornation
the controlling board requires for its review and decision as to

whet her to approve the assistance.

(2) The director is not required to submt any determ nation,

data. ternms, or any other application materials or information to

the mnority devel opment financing advi sory board when provisSion

of the assistance has been recommended to the director by a

regi onal econom c devel opnent _entity.
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(B) The director may do all of the follow ng:

(1) Fix the rate of interest and charges to be nmade upon or
with respect to noneys | oaned or guaranteed by the director and
the terns upon which nortgages and | ease rentals may be guarant eed
and the rates of charges to be made for them and nmake provisions
for the operation of the funds established by the director in
accordance with this section and sections 122.80 and, 122.88, and
122. 90 of the Revi sed Code;

(2) Loan and guarantee noneys fromthe fund established in
accordance with section 122.80 of the Revised Code pursuant to and
in conpliance with sections 122.71 to 32289 122.90 of the Revised
Code.

(3) Acquire in the name of the director any property of any
ki nd or character in accordance with sections 122.71 to 12289
122. 90 of the Revised Code, by purchase, purchase at foreclosure,
or exchange on such terns and in such manner as the director

consi ders proper;

(4) Make and enter into all contracts and agreenments
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
122. 71 to 12289 122.90 of the Revi sed Code;

(5) Maintain, protect, repair, inprove, and insure any
property that the director has acquired and di spose of it by sale,
exchange, or lease for the consideration and on the terns and in
the manner as the director considers proper, but the director
shal | not operate any such property as a busi ness except as the

| essor of it;

(6)(a) When the cost of any contract for the maintenance,
protection, repair, or inprovenent of any property held by the
director, other than conpensation for personal services, involves

an expenditure of nore than fifty thousand dollars, the director
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shall nmake a witten contract with the | owest responsive and
responsi bl e bi dder in accordance with section 9.312 of the Revised
Code after advertisenent for not |ess than two consecutive weeks
in a newspaper of general circulation in the county where such
contract, or some substantial part of it, is to be perforned, and
in such other publications as the director determ nes, which
notice shall state the general character of the work and the
general character of the naterials to be furnished, the place
where plans and specifications therefor may be exam ned, and the

time and place of receiving bids.

(b) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full nane of every person interested in it and neet

the requirenments of section 153.54 of the Revised Code.

(c) Each bid for a contract, except as provided in division
(B)(6)(b) of this section, shall contain the full nanme of every
person interested in it and shall be acconpani ed by bond or
certified check on a solvent bank, in such amount as the director
considers sufficient, that if the bid is accepted a contract w |

be entered into and the performance of the proposal secured.
(d) The director may reject any and all bids.

(e) A bond with good and sufficient surety, approved by the
director, shall be required of every contractor awarded a contract
except as provided in division (B)(6)(b) of this section, in an
anount equal to at least fifty per cent of the contract price,

condi ti oned upon faithful performance of the contract.

(7) Enploy or contract with financial consultants,
apprai sers, consulting engineers, superintendents, nanagers,
construction and accounting experts, attorneys, and other
enpl oyees and agents as are necessary in the director's judgnent

and fix their conpensation
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(8) Receive and accept grants, gifts, and contributions of
noney, property, | abor, and other things of value to be held,
used, and applied only for the purpose for which sueh the grants,
gifts, and contributions are made, fromindividuals, private and
public corporations, fromthe United States or any agency thereof,
fromthe state or any agency thereof, and fromany political
subdi vision of the state, and may agree to repay any contribution
of nobney or to return any property contributed or the val ue
thereof at such tines, in sueh ampunts, and on sueh terns and
condi tions, excluding the paynent of interest, as the director
determines at the tinme sueh the contribution is nade, and may
evi dence sueh the obligations by notes, bonds, or other witten

i nstruments;

(9) Establish with the treasurer of state the funds provided
in sections 122.80 and 122.88 of the Revised Code in addition to

such funds as the director determ nes are necessary or proper

(10) Adopt rul es under Chapter 119. of the Revised Code
necessary to inplenment sections 122.71 to 42283 122.90 of the
Revi sed Code.

(11) Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122.71 to 32289 122.90 of the Revi sed Code.

(O (1) Al expenses and obligations incurred by the director
in carrying out the director's powers and in exercising the
director's duties under sections 122.71 to 12289 122.90 of the
Revi sed Code shall be payable solely fromrevenues or other
recei pts or inconme of the director, fromgrants, gifts, and
contributions, or funds established in accordance with such
sections. Such sections do not authorize the director to incur
i ndebt edness or to inpose liability on the state or any politica

subdi vi sion of the state.
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(2) Financial statenents and other data subnmitted to the
director by any corporation, partnership, or person in connection
with financial assistance provided under sections 122.71 to 12289
122.90 of the Revised Code, or any infornmation taken from such
statenents or data for any purpose, shall not be open to public

i nspecti on.

Sec. 122.75. The director of devel opnent shall, for the
m nority business devel opnent | oan programand, the mnority

busi ness bondi ng program__and the minority business bond guarantee

program under sections 122.87 to 12289 122.90 of the Revised
Code, do all of the follow ng:

(A) Hire enployees, consultants, and agents and fix their

conmpensati on;

(B) Adopt bylaws and rules for the regulation of the business

of the mnority devel opnent financing advi sory board;

(O Receive and accept grants, gifts, and contributions of
noney, property, |abor, and other things of value, to be held,
used, and applied only for the purpose for which the grants,
gifts, and contributions are made, fromindividuals, private and
public corporations, the United States or any agency of the United
States, the state or any agency of the state, and any political
subdi vision of the state. The director nay agree to repay any
contribution of noney or to return any property contributed or its
val ue at such times, in sueh anobunts, and on sdeh terns and
condi ti ons, excluding the paynent of interest, as the director
determ nes at the time the contribution is made. The director may
evi dence the obligations by witten contracts, subject to section
122.76 of the Revised Code; provided, that the director shall not
thereby incur indebtedness of or inpose liability upon the state

or any political subdivision.

(D) Establish funds with the treasurer of state in addition
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to the mnority business bonding fund created under section 122.88
of the Revi sed Code;

(E) Invest noney in the funds the director establishes
pursuant to division (D) of this section that is in excess of
current needs, in notes, bonds, or other obligations that are
direct obligations of or are guaranteed by the United States, or
in certificates of deposit or w thdrawabl e accounts of banks,
trust conpani es, and or savings and | oan associ ati ons organi zed
under the laws of this state or the United States, and nay credit

the inconme or sell the investnments at the director's discretion;

(F) Acquire any property of any kind or character in
accordance with sections 122.71 to 122.83 of the Revised Code, by
purchase, purchase at foreclosure, or exchange on terns and in a

manner the director considers proper;

(G (1) Maintain, protect, repair, inprove, and insure any
property the director has acquired and dispose of it by sale,
exchange, or lease for the consideration and on terns and in a
manner the director considers proper. The director nay not operate
any property as a business except as a | essor of the property.
When the cost of any contract for the maintenance, protection,
repair, or inprovenent of any property of the advisory board
connected with the mnority business devel opnent | oan program
ot her than conpensation for personal services, involves an
expendi ture of nore than one thousand dollars, the director shal
enter into a witten contract with the | owest and best bidder
after advertisenment for not |ess than four consecutive weeks in a
newspaper of general circulation in the county where the contract,
or some substantial part of it, is to be performed, and in other
publications as the director determ nes. The notice shall state
the general character of the work and the general character of the
materials to be furnished, the place where plans and

specifications for the work and materials may be exam ned, and the
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time and place of receiving bids.

(2) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and neet

the requirements of section 153.54 of the Revised Code.

(3) Each bid for a contract, except as provided in division
(G (2) of this section, shall contain the full name of every
person interested in it and shall be acconpani ed by a bond or
certified check on a solvent bank, in the amount of ten per cent
of the bid, that if the bid is accepted a contract will be entered
into and the performance of its proposal secured. The director my
reject any or all bids. A bond with good and sufficient surety,
approved by the director, shall be required of all contractors in
an anount equal to at |east one hundred per cent of the contract

price, conditioned upon faithful performance of the contract.

(H) Expend noney appropriated to the departnent of
devel oprment by the general assenbly for the purposes of sections
122.71 to 122.83 and 122.87 to 12289 122.90 of the Revi sed Code;

(I') Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122.71 to 122.83 and 122.87 to 42289 122.90 of the Revised Code.

Sec. 122.751. The mnority devel opnent financing advisory

board or a regional econonic devel opnent entity shall only

consi der an application for a loan fromany applicant after a
certification by the equal enploynent opportunity coordinator of

t he departnment of administrative services under division (B)(1) of
section 123.151 of the Revised Code that the applicant is a

mnority business enterprise, or after a certification by the

mnority business supplier devel opnent council that the applicant

is amnority business, and that the applicant satisfies all

criteria regarding eligibility for assistance pursuant to section
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122.76 of the Revi sed Code.

Sec. 122.76. (A) The director of developnent, with
controlling board approval, may lend funds to ninority business
enterprises and to conmunity inprovenent corporations, GChio
devel opnent corporations, mnority contractors business assistance
organi zations, and mnority business supplier devel opnent councils
for the purpose of loaning funds to mnority business enterprises
and for the purpose of procuring or inproving real or persona
property, or both, for the establishnent, |ocation, or expansion
of industrial, distribution, conmrercial, or research facilities in
the state, if the director determnes, in the director's sole

di scretion, that all of the follow ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynent, by
strengt heni ng the econony of the state, or expanding mnority

busi ness enterprises.

(2) The proposed ninority business enterprise borrower is
unabl e to finance the proposed project through ordinary financial

channel s at conparabl e terns.

(3) The value of the project is or, upon conpletion, will be
at least equal to the total anpbunt of the noney expended in the
procurenent or inprovenent of the project, and one or nore
financial institutions or other governnental entities have | oaned

not less than thirty per cent of that anount.

(4) The ampbunt to be | oaned by the director will not exceed
sixty per cent of the total anmount expended in the procurenent or

i nprovenent of the project.

(5) The amount to be | oaned by the director will be
adequately secured by a first or second nortgage upon the project

or by nortgages, |eases, liens, assignnents, or pledges on or of
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other property or contracts as the director requires, and such
nortgage will not be subordinate to any other |iens or nortgages
except the liens securing |loans or investnents made by financi al
institutions referred to in division (A)(3) of this section, and
the Iiens securing | oans previously made by any financial
institution in connection with the procurenent or expansion of al

or part of a project.

(B) Any proposed minority business enterprise borrower
subnitting an application for assistance under this section shal
not have defaulted on a previous loan fromthe director, and no
full or limted partner, major sharehol der, or holder of an equity
interest of the proposed minority business enterprise borrower

shal |l have defaulted on a loan fromthe director

(C The proposed mnority business enterprise borrower shal
denonstrate to the satisfaction of the director that it is able to
successfully conpete in the private sector if it obtains the
necessary financial, technical, or managerial support and that
support is available through the director, the mnority business
devel oprment office of the departnment of devel oprment, or other
identified and acceptabl e sources. In determ ning whether a
m nority business enterprise borrower will be able to successfully
conpete, the director may give consideration to such factors as
the successful conpletion of or participation in courses of study,
recogni zed by the board of regents as providing financial,
technical, or managerial skills related to the operation of the
busi ness, by the economically di sadvant aged i ndi vi dual, owner, or
partner, and the prior success of the individual, owner, or
partner in personal, career, or business activities, as well as to

other factors identified by the director.

(D) The director shall not lend funds for the purpose of
procuring or inproving notor vehicl es—power—driven—vehicles
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pventories— or accounts receivable.

Sec. 122.77. (A The director of developnent with controlling
board approval may nake | oan guarantees to snall busi nesses and
corporations for the purpose of guaranteeing |oans nmade to smal |
busi nesses by financial institutions for the purpose of procuring
or inmproving real or personal property, or both, for the
establ i shnent, |ocation, or expansion of industrial, distribution,
commercial, or research facilities in the state, if the director

determnes, in his the director's sole discretion, that all of the

foll owi ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynment, by
strengt hening the econony of the state, or expanding mnority

busi ness enterprises; .

(2) The proposed small business borrower is unable to finance
the proposed project through ordinary financial channels at

conparabl e terns+._

(3) The value of the project is, or upon conpletion of it
will be, at least equal to the total anobunt of the nbney expended
in the procurenent or inprovenent of the project and of which
anount one or nore financial institutions or other governmental

entities have | oaned not less than thirty per cents+._

(4) The anount to be guaranteed by the director will not
exceed f£ifty eighty per cent of the total amount expended in the

procurement or inprovenent of the projecti .

(5) The anmount to be guaranteed by the director will be
adequately secured by a first or second nortgage upon the project,
or by nortgages, |eases, liens, assignnments, or pledges on or of
ot her property or contracts as the director shall require and that

such nortgage will not be subordinate to any other liens or
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nort gages except the liens securing |oans or investnents nade by
financial institutions referred to in division (A)(3) of this
section, and the liens securing | oans previously made by any
financial institution in connection with the procurenent or

expansion of all or part of a project.

(B) The proposed small business borrower shall not have
defaulted on a previous |oan or guarantee fromthe director, and
no full or limted partner, or major sharehol der, or hol der of any
equity interest of the proposed minority business enterprise
borrower shall have defaulted on a | oan or guarantee fromthe

di rector.

(C The proposed small business borrower shall denonstrate to
the satisfaction of the director that it is able to successfully
conpete in the private sector if it obtains the necessary
financial, technical, or managerial support and that support is
avail able through the director, the mnority business devel opnent
of fice of the departnent of devel opnent, or other identified and
accept abl e sources. In determ ning whether a snall business
borrower will be able to successfully conpete, the director may
gi ve consideration to such factors as the successful conpletion of
or participation in courses of study, recognized by the board of
regents as providing financial, technical, or managerial skills
related to the operation of the business, by the economically
di sadvant aged i ndi vi dual, owner, or partner, and the prior success
of the individual, owner, or partner in personal, career, or
busi ness activities, as well as to other factors identified by the

di rector.

(D) The director shall not guarantee funds for the purpose of
procuring or inproving notor vehicl es—poewer—drver—vehicles

pventories— or accounts receivable.
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Sec. 122.78. Fees, charges, rates of interest, tinmes of
paynment of interest and principal, and other terns, conditions,
and provisions of the |oans and guarant ees made by the director of
devel oprment pursuant to sections 122.71 to 12289 122.90 of the
Revi sed Code shall be such as the director determ nes to be
appropriate and in furtherance of the purpose for which the |oans
and guarantees are nmade, but the nortgage lien securing any noney
| oaned or guaranteed by the director may be subordinate to the
nortgage |lien securing any noney | oaned or invested by a financial
institution, but shall be superior to that securing any noney
| oaned or expended by any other corporation or person. The funds
used in maki ng these | oans or guarantees shall be disbursed upon

order of the director

Sec. 122.79. The exercise of the powers granted by sections
122.71 to 42289 122.90 of the Revised Code, will be in al
respects for the benefit of the people of the state, for the
i ncrease of their commerce and prosperity, for the increase and
expansi on of minority business enterprises, and for the
i mprovenment of conditions of enploynment, and will constitute the
performance of essential governmental functions; therefore,_ the
di rector of devel opnent shall not be required to pay any taxes

upon any property or assets held by himthe director, or upon any

property acquired or used by himthe director under sections
122.71 to 42289 122.90 of the Revised Code, or upon the incone

fromit, provided that this exenption shall not apply to any
property held by the director while it is in the possession of a
private person, partnership, or corporation and used for private
purposes for profit, in which case such tax liability shall accrue

to sueh the private person, partnership, or corporation

Sec. 122.82. Al noneys, funds, properties, and assets
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acquired by the director of devel opnent shall be held by himthe
director in trust to carry out his the director's powers and

duties, shall be used as provided in sections 122.71 to 12289

122.90 of the Revised Code, and shall at no tine be part of other

public funds.

Sec. 122.83. Any person who intentionally m srepresents that
person's self as owning, controlling, operating, or participating
in a mnority business enterprise for the purpose of obtaining
funds, contracts, subcontracts, services, or any other benefits
under sections 122.71 to 122.85 or 122.87 to 42289 122.90 of the
Revi sed Code is guilty of theft by deception, pursuant to section
2913. 02 of the Revised Code.

Sec. 122.95. As used in sections 122.95 to 122.952 of the
Revi sed Code:

(A) "Commercial or industrial areas" neans areas established
by—a—state—county—municipal—or—other zoned either comercial or
industrial by the | ocal zoning authority as—bethrg—rost—approprate
for—business—comerce—industry,—ortrade or an area not zoned by
state orlocaltaw—regulation—or—ordinance, but in which there

is |located one or nore commercial or industrial activities.

(B) "Eligible county" means any of the foll ow ng:

(1) A county designated as being in the "Appal achi an regi on"
under the "Appal achi an Regi onal Devel opnent Act of 1965," 79 Stat.
5, 40 U S. C. App. 403;

(2) Acounty that is a "distressed area" as defined in
section 122.16 of the Revised Code;

(3) Acounty that within the previous cal endar year has had a
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nunbering two hundred or nore of which one hundred or nore are

manuf acturing-related as reported in the notices prepared by the

departnment of job and famly services pursuant to the "Wrker
Adj ust nent _and Retraining Notification Act." 102 Stat. 890 (1988).
29 U S. C. 2101 et seq.. as anended.

Sec. 122.951. (A) If the director of devel opnent determ nes
that a grant fromthe industrial site inprovenent fund wit- nay
create new jobs or preserve existing jobs and enpl oynent
opportunities in an eligible county, the director nmay grant up to
enre—mHHon five hundred thousand dollars fromthe fund to the

eligible county for the purpose of acquiring conmmercial or

industrial land or buildings and making inprovenments to comerci al

or industrial areas within the eligible county, including, but not

l[imted to:

(1) Expandi ng, renodeling, renovating, and noderni zing

bui | di ngs, structures, and other inprovenents;

(2) Renediating environnentally contarmi nated property on
whi ch hazardous substances exi st under conditions that have caused
or woul d cause the property to be identified as contam nated by

the Chio or United States environnental protection agency; and

(3) Infrastructure inprovenents, including, but not limted

to, site preparation, including building denolition and renoval;
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streets, roads, bridges, and traffic control devices; parking lots
and facilities; water and sewer lines and treatnent plants; gas,
el ectric, and tel ecommuni cations, including broadband, hook-ups;

and water and railway access inprovenents.

A grant awarded under this section shall provide not nore

than seventy-five per cent of the estimated total cost of the

project for which an application is submtted under this section.

In addition, not nore than ten per cent of the anpbunt of the grant

shall be used to pay the costs of professional services related to

t he project.

(B) An eligible county nay apply to the director for a grant
under this section in the formand manner prescribed by the
director. The eligible county shall include on the application al
information required by the director. The application shal
require the eligible county to provide a detail ed description of
how the eligible county would use a grant to i nprove conmercial or
i ndustrial areas within the eligible county, and to specify how a
grant will lead to the creation of new jobs or the preservation of
exi sting jobs and enpl oynment opportunities in the eligible county.
The eligible county shall specify in the application the anmount of

the grant for which the eligible county is applying.

(© An eligible county that receives a grant under this
section is not eligible for any additional grants fromthe

i ndustrial site inprovenent fund in the fiscal year in which the

grant is received and in the subsequent fiscal vear

(D) An eligible county may designate a port authority,

community inprovenent corporation as defined in section 122.71 of

the Revised Code, or other economnm c devel opnent entity that is

|located in the county to apply for a grant under this section. |f

a port authority, community inprovenent corporation, or other

econoni c_devel opnent _entity is so designated, references to an

eligible county in this section include references to the
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authority, corporation, or other entity.

Sec. 123.01. (A) The departnent of administrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by | aw, shall exercise

the foll owi ng powers

(1) To prepare, or contract to be prepared, by |icensed
engi neers or architects, surveys, general and detail ed pl ans,
specifications, bills of materials, and estimates of cost for any
projects, inprovenents, or public buildings to be constructed by
state agencies that nay be authorized by |egislative
appropriations or any other funds nmade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This
section does not require the independent enploynent of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any
projects, inprovenents, or public buildings constructed for a
state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To make contracts for and supervise the construction of
any projects and i nprovenents or the construction and repair of
bui I di ngs under the control of a state agency, except contracts
for the repair of buildings under the managenent and control of
the departnments of public safety, job and family services, nenta
heal th, nental retardation and devel opnental disabilities,
rehabilitation and correction, and youth services, the bureau of
wor kers' conpensation, the rehabilitation services comr ssion, and

boards of trustees of educational and benevol ent institutions and
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except contracts for the construction of projects that do not

require the issuance of a building permt or the issuance of a

certificate of occupancy and that are necessary to renedi ate

conditions at a hazardous waste facility, solid waste facility. or

other location at which the director of environnental protection

has reason to believe there is a substantial threat to public

health or safety or the environnent. These contracts shall be nade

and entered into by the directors of public safety, job and famly
services, mental health, nmental retardation and devel opnenta
disabilities, rehabilitation and correction, and youth services,
the adm nistrator of workers' conpensation, the rehabilitation
servi ces comm ssion, ankd the boards of trustees of such

institutions, and the director of environnental protection.

respectively. Al such contracts nay be in whole or in part on
unit price basis of maxi numesti mated cost, with paynent conputed

and nmade upon actual quantities or units.

(4) To prepare and suggest conprehensive plans for the
devel oprment of grounds and buil di ngs under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnment may exercise the power of emni nent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
dr ai nage, and plunmbing for the state in connection w th buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mai ntenance is otherw se provided by |aw,
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(8) To procure, by |ease, storage acconmodations for a state

agency;

(9) To lease or grant easenents or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |licenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of adm nistrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or licenses may be granted to any county,
townshi p, rmnunicipal corporation, port authority, water or sewer
district, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States governnent, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed
fifteen years, and provided that the director shall grant |eases,
easenents, or licenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
uni versity's board of trustees wherein the uses are conpatible
with the uses and needs of the university and may grant |eases of
university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease office space in buildings for the use of a

state agency;

(11) To have general supervision and care of the storeroons,

of fices, and buildings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property

of the state;

(13) To assign and group together state offices in any city
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in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and other
i nprovenents for any public purpose, and, in conjunction
therewith, to grant | eases, easenents, or licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenents, together with the and on which they are situated,

shall become the property of the state wi thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of nechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showing the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conpl ete specifications of the work to be
perforned, together with such directions as will enable a
conpetent mechanic or other builder to carry themout and afford

bi dders all needed infornmation;

(v) Afull and accurate estinmate of each item of expense and

of the aggregate cost thereof.
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(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of adm nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and pl ace where bids
will be received for entering into an agreenent to |lease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
opening the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i mprovenment to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before submtting bids pursuant to this section, any

bui |l der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place nanmed for receiving bids for
entering into | ease agreenents with a state agency, the director
of admi nistrative services shall open the bids and shall publicly
proceed i mmedi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenment shall be entered into until the bureau of workers'
compensation has certified that the person to be awarded the | ease
agreement has conplied with Chapter 4123. of the Revised Code,
until, if the builder subnmitting the |lowest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submtting the | owest and best bid is a person
nonresi dent of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumons in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submitted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent

shall investigate the bids received and shall determ ne that the
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bureau and the secretary of state have nmade the certifications
required by this section of the builder who has subnitted the

| owest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnent shall award the |ease
agreenent to the builder who has submitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
buil der the departnment, or the builder with the approval of the
departnment, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the building,
structure, or inprovenent. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is
col l usi on or conbi nati on anong bi dders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |ease, or otherw se dispose of all real property
required to assist in the devel opnent of a conversion facility as
defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125t h general assenbly;

(16) To lease for a period not to exceed forty years,
notwi t hst andi ng any ot her division of this section, the
st ate-owned property located at 408-450 East Town Street,
Col unbus, Chio, fornerly the state school for the deaf, to a
devel oper in accordance with this section. "Devel oper,” as used in
this section, has the sane neaning as in section 123.77 of the
Revi sed Code.

Such a | ease shall be for the purpose of devel opnent of the
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| and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it

exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal |l prepare for submission to the departnment a plan for

devel oprment. Pl ans shall include provisions for roads, sewers,
water |ines, waste disposal, water supply, and simlar matters to
neet the requirenents of state and | ocal |aws. The plans shall

al so include provision for protection of the property by insurance
or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the developer's financial responsibility.

The departnment may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnent shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the follow ng:

(a) The best interests of the state will be pronoted by

entering into a lease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financia
responsibility and satisfactory plans for financing the

devel opnent.

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the |l ease and shall proceed according to a schedule agreed to
bet ween the department and the devel oper or the |lease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant

to this lease shall be paid into the general revenue fund. The
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| ease shall provide that at the end of the | ease period the
bui |l di ngs, structures, and related i nprovenents shall becone the

property of the state w thout cost.

(17) To |l ease to any person any tract of |and owned by the
state and under the control of the departnment, or any part of such
a tract, for the purpose of drilling for or the pooling of oil or
gas. Such a lease shall be granted for a period not exceeding
forty years, with the full power to contract for, determ ne the
condi ti ons governi ng, and specify the amount the state shal
receive for the purposes specified in the | ease, and shall be

prepared as in other cases.

(18) To nmnage the use of space owned and controlled by the
department, including space in property under the jurisdiction of

the Chio building authority, by doing all of the follow ng:

(a) Biennially inplenmenting, by state agency |ocation, a

census of agency enpl oyees assi gned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comon areas,
st orage space, and other uses, and to report its findings to the

depart nent ;

(ii) Creating and updating a nmaster space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization metrics.

(iii) Conducting a cost-benefit analysis to determ ne the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmissioning a conprehensive space utilization and
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capacity study in order to deternmine the feasibility of
consol idating existing conmercially | eased space used by state

agencies into a new state-owned facility.

(B) This section and section 125.02 of the Revised Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state hi ghway system or the |easing of
lands for division or resident district offices, or the |easing of
| ands or buildings required in the nmai ntenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adninistration of the

depart nment ;

(3) The power of the director of public safety and the
registrar of notor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state
hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real

property owned by the patrol, to rent or |ease real property owned
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or |leased by the patrol, and to nmake or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the
| easing or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

the purposes of section 122. 05 of the Revised Code;

(6) The power of the director of environnental protection to
enter into environnental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code.

(C© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conmi ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, nmental retardation and
devel oprmental disabilities, and rehabilitation and correction, and
bui |l di ngs of educational and benevol ent institutions under the
managenment and control of boards of trustees, are not subject to
the control and jurisdiction of the departnent of administrative

servi ces.

(D) Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 123.152. (A) As used in this section, "EDGE business
enterprise” nmeans a sole proprietorship, association, partnershinp,

corporation, limted liability corporation, or joint venture
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certified as a participant in the encouraging diversity, growh,
and equity programby the director of administrative services

under this section of the Revi sed Code.

(B) The director of administrative services shall establish a
busi ness assi stance program known as the encouragi ng diversity,
growt h, and equity program and shall adopt rules in accordance
with Chapter 119. of the Revised Code to adm nister the program
and that do all of the foll ow ng:

(1) Establish procedures by which a sole proprietorshinp,
associ ation, partnership, corporation, limted liability
corporation, or joint venture may apply for certification as an

EDGE busi ness enterprise;

(2) Establish Except as provided in division (B)(14) of this

section, establish agency procurenment goals for contracting with

EDGE busi ness enterprises in the award of contracts under Chapters
123., 125., and 153. of the Revised Code based on the availability
of eligible program participants by region or geographic area, as
determ ned by the director, and by standard industrial code or

equi val ent _code classification.

(a) CGoals established under division (B)(2) of this section
shal | be based on a percentage | evel of participation and a

percentage of contractor availability.

(b) Goals established under division (B)(2) of this section
shall be applied at the contract level, relative to an overall
dol l ar goal for each state agency, in accordance with the
follow ng certification categories: construction, architecture,
and engi neering; professional services; goods and services; and

i nformation technol ogy services.

(3) Establish a system of certifying EDGE busi ness

enterprises based on a requirenent that the business owner or
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owners show both social and econon ¢ di sadvant age based on the

following, as determined to be sufficient by the director:

(a) Relative wealth of the business seeking certification as
wel |l as the personal wealth of the owner or owners of the

busi ness;
(b) Social disadvantage based on any of the foll ow ng:

(i) A rebuttable presunption when the busi ness owner or
owners denonstrate nmenbership in a racial mnority group or show
personal di sadvantage due to color, ethnic origin, gender
physical disability, long-termresidence in an environment
i sol ated fromthe mainstream of American society, location in an

area of hi gh unenpl oynent;

(ii) Some other denobnstration of personal disadvantage not

common to other snall busi nesses;
(iii) By business location in a qualified census tract.

(c) Econonic di sadvant age based on econom ¢ and busi ness si ze
thresholds and eligibility criteria designed to stinulate economc
devel oprment through contract awards to businesses |located in

qual i fied census tracts.

(4) Establish standards to deternm ne when an EDGE busi ness
enterprise no longer qualifies for EDGE business enterprise

certification;

(5) Develop a process for evaluating and adjusting goals
established by this section to determ ne what adjustnents are
necessary to achieve participation goals established by the

director;

(6) Establish a point systemor conparable systemto eval uate

bi d proposal s to encourage EDGE busi ness enterprises to
participate in the procurenent of professional design and

i nformati on technol ogy services;
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(7) Establish a systemto track data and anal yze each
certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE busi ness enterprise certification appeal s;

(9) Inplement an outreach programto educate potentia

partici pants about the encouraging diversity, growh, and equity

progr am

(10) Establish a systemto assist state agencies in
identifying and utilizing EDGE business enterprises in their

contracting processes;

(11) Inplenent a systemof self-reporting by EDGE busi ness
enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE busi ness enterprise;

(12) Establish a waiver nechanismto wai ve program goal s or
participation requirenents for those conpanies that, despite their
best - docunented efforts, are unable to contract with certified

EDGE busi ness enterprises;

(13) Establish a process for nonitoring overall program
compliance in which equal enployment opportunity officers
primarily are responsible for nonitoring their respective

agenci es;_

(14) Establish quidelines for state universities as defined
in section 3345.011 of the Revised Code and the Chi o schoo

facilities conmm ssion created in section 3318.30 of the Revised

Code for awarding contracts pursuant to Chapters 153.., 3318.. and

3345. of the Revised Code to allow the universities and commni Ssi on

to establish agency procurenent goals for contracting with EDGE

busi ness enterprises.

(O Nottaterthan Decenber 34,2003 the director—of
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- . . . I
Lini I . .
Hpterenting—the Business and personal financial information and

trade secrets submitted by encouraging diversity, growth, and

equity program applicants to the director pursuant to this section

are not public records for purposes of section 149.43 of the

Revi sed Code, unless the director presents the financial

information or trade secrets at a public hearing or public

proceedi ng regarding the applicant's eligibility to participate in

t he program

Sec. 123.17. (A) As used in this section, "institution of
hi gher education" nmeans a state university or college, as defined
in section 3345.12 of the Revised Code, or a state conmunity

col | ege.

(B) Fhe Not later than Decenber 30, 2005, the state architect

shall establish a |ocal adm nistration conpetency certification
programto certify institutions of higher education to adninister
capital facilities projects pursuant to section 3345.51 of the
Revi sed Code w thout the supervision, control, or approval of the
department of adm nistrative services. The program shall offer
instruction in the adm nistration of capital facilities projects
for enpl oyees of institutions of higher education who are
responsi bl e for such adninistrati on and who are selected by their

enpl oying institutions to participate in the program

(C The program shall provide instruction about the
provi sions of Chapters 9., 123., and 153. of the Revised Code and
any rules or policies adopted by the departnment regarding the
pl anni ng, design, and construction of capital facilities,

including all of the follow ng:
(1) The planni ng, design, and construction process;

(2) Contract requirenents;
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(3) Construction managenent;
(4) Project nmanagenent.

(D) The state architect shall award | ocal adm nistration
conmpetency certification to any institution of higher education if

all of the follow ng apply:

(1) The institution applied for certification on a form and

in a manner prescribed by the state architect.

(2) The state architect determ nes that a sufficient nunber
of the institution's enployees, representing a sufficient nunber

of enpl oyee classifications, responsible for the administration of

capital facilities projects has have successfully conpleted the
certification programto ensure that any capital facilities
project undertaken by the institution will be adm nistered
successfully and in accordance with all provisions of the Revised
Code, and the board of trustees of the institution provides
witten assurance to the state architect that the institution wll
sel ect new enpl oyees to participate in the certification program

as necessary to conpensate for enployee turnover

(3) The state architect determ nes that the enpl oyees of the
institution enrolled in the program denonstrate successf ul

conpletion of the conpetency certification training and a

satisfactory |level of know edge of and conpetency in the

requirements for adninistering capital facilities projects.

(4) The institution pays the fee prescribed by division
{E-(F) of this section

(5) The board of trustees of the institution provides witten
assurance to the state architect that the institution will conduct
bi ennial audits of the institution's adm nistration of capital
facilities projects in accordance with division (C of section
3345. 51 of the Revised Code.

Page 226

7012
7013

7014
7015
7016

7017
7018

7019
7020
7021
7022
7023
7024
7025
7026
7027
7028
7029

7030
7031
7032
7033
7034

7035
7036

7037
7038
7039
7040
7041



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(6) The board of trustees of the institution agrees in
witing to indemify and hold harm ess the state and the
departnment for any claimof injury, |oss, or damage that results
fromthe institution's administration of a capital facilities

proj ect .

(E) Local admi nistration conpetency certification granted

under this section shall renmnin in effect for as long as the state

architect determines that both of the follow ng apply:

(1) The institution of higher education naintains a

sufficient nunber of enpl oyees responsible for the adnm nistration

of capital facilities projects who have successfully conpleted the

certification program and have denonstrated a satisfactory |eve

of know edge of and conpetency in the requirenents for

adm ni stering capital facilities projects:;

(2) The institution is perfornmng the biennial audits
prescribed in division (C of section 3345.51 of the Revised Code.

If the state architect determines that an institution of

hi gher education has failed to conply with the conditions of

division (E)(1) or (2) of this section, the state architect shal

revoke the institution's certification and shall notify the board

of trustees of the institution in witing of the revocation.

(F) The state architect shall establish, subject to the

approval of the director of budget and nmnagenent. the anmount of

the fee required to be paid by any institution of higher education

that seeks certification under this section. The anmpunt of the

fees shall be set to cover the costs to inplenent this section

including the costs for materials and the conpetency certification

training sessions. Any fees received under this section shall be

paid into the state treasury to the credit of the state
architect's fund established under section 123.10 of the Revised
Code.
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(G Nothing in this section shall prohibit an institution
that adnministers a capital facilities project under section
3345.51 of the Revised Code fromrequesting guidance or other

services fromthe departnent of adm nistrative services.

Sec. 124.07. (A) The director of adm nistrative services
shal | appoi nt sueh exam ners, inspectors, clerks, and other
assistants as are necessary to carry out sections 124.01 to 124.64
of the Revised Code. The director nmay designate persons in or out
of the official service of the state to serve as exam ners or
assi stants under the director's direction. An exam ner or
assi stant shall receive sueh the conpensation for each day
actually and necessarily spent in the discharge of duties as an
exam ner or assistant as—is—determned-by that the director
determ nes; provided~ that, if any—sueh the exam ner or assistant
is in the official service of the state or any political
subdi vision of the state, it shall be a part of the examiner's or
assistant's official duties to render sueh those services in

connection with sueh an exani nati on without extra conpensation

(B) Each state agency and each state-supported coll ege anrd or
uni versity shall pay the cost of the services and facilities
furnished to it by the departnment of adm nistrative services that
are necessary to provide and naintain payroll services as
prescribed in section 125.21 of the Revised Code and state nerit
standards as prescribed in sections 124.01 to 124.64 of the

Revi sed Code for the agencyr or state-supported coll ege~ or

uni versity. If a nunicipal corporation chooses to use the services
and facilities furnished by the department that are necessary to
provide and maintain the standards so prescribed, the rmnunici pal
corporation shall pay the cost of the services and facilities that
the departnment furnishes to it. SwehThe charges against a state
agency, a state-supported college or university, or a nunicipal

corporation shall be conputed on a reasonable cost basis in

Page 228

7073
7074
7075
7076

7077
7078
7079
7080
7081
7082
7083
7084
7085
7086
7087
7088
7089
7090

7091
7092
7093
7094
7095
7096
7097
7098
7099
7100
7101
7102
7103
7104



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

accordance with procedures prescribed by the director of budget
and managenent. Any noneys the departnent efadmnistrative

servieces receives fromanysuch a state agency, a state-supported

col l ege~ or university, or a nunicipal corporation which under

this division that are in excess of the anmbunt necessary to pay

the cost of furnishing sueh the departnent's services and

facilities during any fiscal year shall be either refunded to or
credited for the ensuing fiscal year to the state agency, the

st at e-supported coll ege~ or university, or the rmunici pal

cor poration that—econtributed the excess—Apheys.

(C) The director of administrative services may enter into an
agreenent with any municipal corporation or other political
subdi vision to furnish services and facilities of the departmnent
of admnistrativeservices in the admnistration of s a nerit
program Sdeh The agreenent shall provide that the departnent
shall be reinbursed for the reasonabl e costs of sueh those

services and facilities as determ ned by the director.

(D) Al noneys received by the departnment ef—admnistrative
servieces as rei nbursenent for payroll and nerit program services

perfornmed and facilities furnished under this section shall be

paid into the state treasury to the credit of the human resources

services fund, which is hereby created.

(E) In counties of the state in which are |located cities

havi ng muni ci pal civil service comissions, the director of

admini strative services may designhate the nunicipal civil service
comm ssion of the largest city within sueh the county as the
director's agent for the purpose of carrying out suech the

provi sions of sections 124.01 to 124.64 of the Revised Code,

W t hi n sueh—eeunttes the county, as that the director designates.
Each municipal civil service comr ssion designated as an agent of
the director shall render to the director, at the end of each
nont h, renrder an item zed statenent te—the—di+reetoer of the cost
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i ncurred by sueh the conmission for work done as the agent of the
director, and the director shalkl, after approving such that
statenent, shall pay the total amount of it to the treasurer of
sueh the municipal corporation in the sane manner as ot her

expenses of the departnment of administrative services.

(F) The director— of adninistrative services and the

exam ners, inspectors, clerks, and assistants referred to in this

section shall receive, in addition to their sal aries, receive

rei mbursenment for sweh necessary traveling and ot her expenses as
are incurred in the actual discharge of their official duties. The
director may al so incur the necessary expenses for stationery,
printing, and other supplies incident to the business of the
depart ment efadmnistrative services.

Sec. 124.321. (A) Wienever it becones necessary for an
appointing authority to reduce its work force,_ the appointing
authority shall lay off enployees or abolish their positions in
accordance with sections 124.321 to 124.327 of the Revised Code

and the rules of the director of adm nistrative services.

(B) (1) Enployees may be laid off as a result of a |lack of
funds within an appointing authority. For appointing authorities
whi-ch that enpl oy persons whose salary or wage is paid by warrant
of the auditor of state, the director of budget and managenent
shal | be responsible for determ ning whether a |ack of funds
exi sts. For alH—ether appointing authorities which that enpl oy
persons whose salary or wage is paid other than by warrant of the
auditor of state, the appointing authority shal- itself shall
determ ne whether a lack of funds exists and shall file a
statenment of rationale and supporting docunentation with the
director of admnistrative services prior to sending the |ayoff

noti ce.

A (2) As used in this division, a "lack of funds' neans an
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appointing authority has a current or projected deficiency of
funding to naintain current, or to sustain projected, |evels of
staffing and operations. This section does not require any
transfer of noney between funds in order to offset a deficiency or

proj ected deficiency of federal funding for a program

(3) The director of budget and managenent shall premHgate
adopt rules, under Chapter 119. of the Revised Code, for agencies
whose enpl oyees are paid by warrant of the auditor of state, for

det erm ni ng whether a |l ack of funds exists.

(O (1) Enployees may be laid off as a result of |ack of work
wi thin an appointing authority. For appointing authorities whose
enpl oyees are paid by warrant of the auditor of state, the
director of adm nistrative services shall determ ne whether a |ack
of work exists. Al other appointing authorities shall thenselves
determ ne whether a lack of work exists and shall file a statenent
of rationale and supporting docunentation with the director of

admi ni strative services prior to sending the layoff notice ef
ayoeft.

A (2) As used in this division, a "lack of work—fer—purposes
ef layeff;" nmeans an appointing authority has a current or

proj ected tenmporary decrease in the workload, expected to | ast
| ess than one year, which that requires a reduction of current or
projected staffing | evels. The deternination of a |ack of work
shall indicate the current or projected tenporary decrease in the
wor kl oad of an appointing authority and whet her the current or
projected staffing levels of the appointing authority will be

excessi ve.

(D) (1) Enployees may be laid off as a result of abolishnent
of positions. AbeHshrenrt As used in this division, "abolishnment”
nmeans the permanent deletion of a position or positions fromthe

organi zation or structure of an appointing authority dueteolack
ef—econtinued—needtor—the—position. An

Page 231

7168
7169
7170
7171
7172

7173
7174
7175
7176

7177
7178
7179
7180
7181
7182
7183
7184
7185

7186
7187
7188
7189
7190
7191
7192
7193
7194

7195
7196
7197
7198
7199



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

For purposes of this division, an appointing authority may

abol i sh positions for any one or any conbination of the foll ow ng

reasons: as a result of a reorganization for the efficient
operation of the appointing authority, for reasons of econony, or
for lack of work. Fhe—determnation—oef—theneedto—-abelish
- hal l_indi he L ack of . I W -
b o hot |

(2)(a) Reasons of econony permitting an appointing authority

to abolish a position and to lay off the holder of that position

under this division shall be deternined at the tine the appointing

authority proposes to abolish the position. The reasons of econony

shall be based on the appointing authority's estimated anmpbunt of

savings with respect to salary, benefits, and other matters

associ ated with the abolishnent of the position, except that the

reasons of econony associated with the position's abolishnent

instead nay be based on the appointing authority's estinated

ampunt of savings with respect to salary and benefits only, if:

(i) Either the appointing authority's operating appropriation

has been reduced by an executive or leqgislative action, or the

appoi nting authority has a current or projected deficiency in

funding to naintain current or projected levels of staffing and

operations; and

(ii) It files a notice of the position's abolishnent with the

director of admnistrative services within one year of the

occurrence of the applicable circunstance described in division
(D)(2)(a)(i) of this section

(b) The following principles apply when a circunstance

described in division (D(2)(a)(i) of this section would serve to

aut hori ze an appointing authority to abolish a position and to |ay

off the holder of the position under this division based on the

appoi nting authority's estimated anpunt of savings with respect to

salary and benefits only:
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(i) The position's abolishnent shall be done in good faith

and not as a subterfuge for discipline.

(ii) If a circunstance affects a specific programonly, the

appoi nting authority only nay abolish a position within that

program

(iii) If a circunstance does not affect a specific program

only, the appointing authority may identify a position that it

consi ders appropriate for abolishnment based on the reasons of

econony. Appeintingauthorities

(3) Each appointing authority shall thepselves determ ne

itself whether any position should be abolished and shall file a

statenent of rationale and supporting docunentation with the
director of adm nistrative services prior to sending the notice of
abol i shnent. H-

1f an abolishnent results in a reduction of the work force,
the appointing authority shall follow the procedures for |aying

of f enpl oyees, subject to the follow ng nodifications:

H-(a) The enpl oyee whose position has been abolished shal
have the right to fill an avail able vacancy within the enployee's

classification=._

£2-(b) If the enpl oyee whose position has been abolished has
nore retention points than any ot her enployee serving in the sane
classification, thean the enployee with the fewest retention points

shal | be displ aceds.

33(c) If the enpl oyee whose position has been abolished has
the fewest retention points in the classification, the enployee
shall have the right to fill an avail able vacancy in a | ower

classification in the classification series-.

4-(d) If the enpl oyee whose position has been abolished has

the fewest retention points in the classification, the enpl oyee
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shal | displace the enployee with the fewest retention points in
the next or successively lower classification in the

classification series.

(E) The director of administrative services shall prerigate
adopt rul es- under Chapter 119. of the Revised Coder- for the
determ nation of l[ack of work within an appointing authority, for
the abol i shmrent of positions by an appointing authority, and for

the inplenentation of this section

Sec. 124.328. A classified enployee may appeal a layoff, or a
di spl acenent which that is the result of a layoff, to the state
personnel board of review The appeal shall be filed or
post-marked postmarked no later than ten days after receipt of the

| ayoff notice eftayeff or after the date the enpl oyee is
di spl aced. In cases involving the laying off of classified

enpl oyees, the affected enployee or appointing authority nay

appeal the decision of the state personnel board of reviewto the
court of comon pl eas court—TFheappealfromthe state personnel
board-of review shallbemwade in accordance with section 119.12 of
t he Revi sed Code.

Sec. 125.041. Nothing in sections 125.02, 125.03 to 125. 08,
125.12 to 125.16, 125.18., 125.31 to 125.76, or 125.831 of the

Revi sed Code shall be construed as limting the attorney general,

auditor of state, secretary of state, or treasurer of state in any

of the foll ow ng:

(A) Purchases for less than the dollar anpbunts for the
purchase of supplies or services determ ned pursuant to division
(D) of section 125.05 of the Revised Code;

(B) Purchases that equal or exceed the dollar amounts for the
purchase of supplies or services determ ned pursuant to division
(D) of section 125.05 of the Revised Code with the approval of the
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controlling board, if that approval is required by section 127.16
of the Revi sed Code;

(© The final deternination of the nature or quantity making
any purchase of supplies or services to be purchased pursuant to
section 125.06 of the Revised Code;

(D) The final determ nation and di sposal of excess and

sur pl us supplies;
(E) The inventory of state property;
(F) The purchase of printing;

(G The Activities related to information technol ogy

devel opnent _and use;

(H) The fleet managenent program

Sec. 125.05. Except as provided in division (E) of this
section, no state agency shall purchase any supplies or services

except as provided in divisions (A to (C) of this section

(A) Subject to division (D) of this section, a state agency
may, W thout conpetitive selection, nake any purchase of services
that cost fifty thousand dollars or |ess or any purchase of
supplies that cost twenty-five thousand dollars or |less. The
agency may make the purchase directly or may make the purchase
fromor through the departnment of adm nistrative services,
whi chever the agency deternines. The departnent shall establish
witten procedures to assist state agenci es when they nake direct
purchases. |If the agency nakes the purchase directly, it shal

nmake the purchase by a term contract whenever possible.

(B) Subject to division (D) of this section, a state agency
wanting to purchase services that cost nore than fifty thousand
dollars or supplies that cost nore than twenty-five thousand
dollars shall, unless otherw se authorized by | aw, nake the

purchase fromor through the departnment. The departnent shall make
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the purchase by conpetitive sel ection under section 125.07 of the
Revi sed Code. If the director of administrative services
determines that it is not possible or not advantageous to the
state for the departnent to make the purchase, the departnment
shall grant the agency a release and permt under section 125.06
of the Revised Code to make the purchase. Section 127.16 of the
Revi sed Code does not apply to purchases the departnent nakes

under this section

(O An agency that has been granted a rel ease and pernit to
nmake a purchase may nmake the purchase without conpetitive
selection if after making the purchase the cunul ati ve purchase
threshol d as conputed under division (F) of section 127.16 of the

Revi sed Code woul d:

(1) Be exceeded and the controlling board approves the

pur chase;

(2) Not be exceeded and the departnment of adm nistrative

servi ces approves the purchase.

(D) Not later than January 31, 1997, the anounts specified in
divisions (A and (B) of this section and, not l|later than the
thirty-first day of January of each second year thereafter, any
anounts conput ed by adjustnents made under this division, shall be
i ncreased or decreased by the average percentage increase or
decrease in the consuner price index prepared by the United States
bureau of |abor statistics (U S. City Average for U ban Wage
Earners and Cerical Wrkers: "All Itens 1982-1984=100") for the
twenty-four calendar nonth period prior to the i mediately
preceding first day of January over the i medi ately preceding
twenty-four cal endar nonth period, as reported by the bureau. The
director of adm nistrative services shall nmake this determ nation

and adjust the appropriate anmounts accordi ngly.

(E) If the eTech Ohi o SehoelNet conmission, the departnent of
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education, or the Chio education conputer network determ nes that
it can purchase software services or supplies for specified school
districts at a price less than the price for which the districts
coul d purchase the sanme software services or supplies for

thensel ves, the effiece commi ssion, departnent, or network shal
certify that fact to the departnent of adm nistrative services
and, acting as an agent for the specified school districts, shal
make that purchase without foll owing the provisions in divisions
(A to (D) of this section.

Sec. 125.11. (A) Subject to division (B) of this section,
contracts awarded pursuant to a reverse auction under section
125. 072 of the Revised Code or pursuant to conpetitive seal ed
bi ddi ng, including contracts awarded under section 125.081 of the
Revi sed Code, shall be awarded to the | owest responsive and
responsi bl e bi dder on each itemin accordance with section 9.312
of the Revised Code. Wen the contract is for neat products as
defined in section 918.01 of the Revised Code or poultry products
as defined in section 918.21 of the Revised Code, only those bids
received fromvendors offering products from establishnments on the
current list of neat and poultry vendors established and
mai ntai ned by the director of adm nistrative services under
section 125.17 of the Revised Code shall be eligible for
acceptance. The departnment of administrative services may accept
or reject any or all bids in whole or by itens, except that when

the contract is for services or products available froma

qualified nonprofit agency pursuant to sections 125.60 to 125.6012
or 4115.31 to 4115. 35 of the Revised Code, the contract shall be

awarded to that agency.

(B) Prior to awarding a contract under division (A) of this
section, the departnment of administrative services or the state
agency responsible for evaluating a contract for the purchase of

products shall evaluate the bids received according to the
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criteria and procedures established pursuant to divisions (O (1)
and (2) of section 125.09 of the Revised Code for determning if a
product is produced or nmined in the United States and if a product
is produced or mned in this state. The departnent or other state
agency shall first renove bids that offer products that have not
been or that will not be produced or mined in the United States.
From anong the remaining bids, the departnent or other state
agency shall select the | owest responsive and responsible bid, in
accordance with section 9.312 of the Revised Code, from anong the
bids that offer products that have been produced or mined in this
state where sufficient conpetition can be generated within this
state to ensure that conpliance with these requirenents will not
result in an excessive price for the product or acquiring a

di sproportionately inferior product. If there are two or nore
qualified bids that offer products that have been produced or
mned in this state, it shall be deened that there is sufficient
conmpetition to prevent an excessive price for the product or the

acquiring of a disproportionately inferior product.

(C Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of liquor control of spirituous |iquor

(E) The director of administrative services shall publish in
the formof a nodel act for use by counties, townships, nunicipal
corporations, or any other political subdivision described in
division (B) of section 125.04 of the Revised Code, a system of
preferences for products mned and produced in this state and in
the United States and for Ohio-based contractors. The nodel act
shal | reflect substantial equival ence to the system of preferences
i n purchasing and public inprovenent contracting procedures under
which the state operates pursuant to this chapter and section

153. 012 of the Revised Code. To the nmaxi num extent possible,
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consistent with the Chio systemof preferences in purchasing and
public inprovenment contracting procedures, the nodel act shal
incorporate all of the requirements of the federal "Buy Anerica
Act," 47 Stat. 1520 (1933), 41 U.S.C. 10a to 10d, as amended, and

the rul es adopted under that act.

Before and during the devel opnent and pronul gation of the
nodel act, the director shall consult with appropriate statew de
organi zations representing counties, townships, and nuni ci pal
corporations so as to identify the special requirenents and
concerns these political subdivisions have in their purchasing and
public inprovenment contracting procedures. The director shal
promul gate the nodel act by rul e adopted pursuant to Chapter 119.
of the Revised Code and shall revise the act as necessary to
reflect changes in this chapter or section 153.012 of the Revised
Code.

The director shall make avail abl e copies of the nodel act,
supporting information, and technical assistance to any township,
county, or runicipal corporation wishing to incorporate the
provisions of the act into its purchasing or public inprovenent

contracting procedure.

Sec. 125.18. (A) There is hereby established the office of

i nformati on technol ogy housed within the departnent of

adm ni strative services. The office shall be under the supervision

of a chief information officer to be appointed by the governor and

subject to renpval at the pleasure of the governor. The chief

information officer shall serve as the director of the office.

(B) The director of the office of information technol ogy

shall advise the governor regarding the superintendence and

i npl enent ati on of statewi de information technol ogy policy.

(C) The director of the office of information technol ogy

shall | ead, oversee, and direct state agency activities related to
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i nformati on technol ogy devel opnent and use. |In that regard, the

director shall do all of the follow ng

(1) Coordinate and superintend statewide efforts to pronote

conmmon _use and devel opnent of technol ogy by state agencies. The

office of information technology shall establish policies and

standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and

use of information technology by state agencies, including, but

not limted to, hardware, software, technol ogy services, and

security, with which state agencies shall conply:

(3) Establish criteria and review processes to identify state

agency information technol ogy projects that require alignnent or

oversight. As appropriate, the office of infornmation technol ogy

shall provide the governor and the director of budget and

managenent with notice and advice reqgarding the appropriate

all ocation of resources for those projects. The director of the

office of information technology may require state agencies to

provi de, and may prescribe the formand nmanner by which they nust

provide, information to fulfill the director's alignnent and

oversight role.

(D) The office of information technology shall have the sane

authority given to the departnent of adm nistative services under
sections 125.01, 125.02, 125.023, 125.04, 125.05, 125.06, 125.07,
125.071, 125.072, 125.081, 125.09, 125.10, 125.11, and 125.25 of

the Revised Code for the purchase of information technol ogy

supplies and services for state agencies.

(E) The office of information technol ogy nay make contracts

for, operate, and superintend technol ogy supplies and services for

state agencies in accordance with this chapter.

(F) The office of information technol ogy nmay establish
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cooperative agreenents with federal and | ocal governnent agencies

and state agencies that are not under the authority of the

governor for the provision of technol ogy services and the

devel opnent of technol ogy projects.

(G As used in this section., "state agency" neans every

organi zed body., office, or agency established by the | aws of the

state for the exercise of any function of state governnent., other

than any state-supported institution of higher education, the

office of the auditor of state, treasurer of state, secretary of

state, or attorney general, the public enployees retirenent

system the Chio police and fire pension fund, the state teachers

retirement system the school enployees retirenent system the

state highway patrol retirenment system the general assenbly or

any leqgislative agency, or the courts or any judicial agency.

Sec. 125.25. (A) The director of administrative services my

debar a vendor from consideration for contract awards upon a

findi ng based upon a reasonabl e belief that the vendor has done

any of the foll ow ng:

(1) Abused the selection process by repeatedly withdraw ng

bi ds or proposals before purchase orders or contracts are issued

or failing to accept orders based upon firm bids;

(2) Failed to substantially performa contract according to

its ternms, conditions, and specifications within specified tine

limts;

(3) Failed to cooperate in nonitoring contract performnce by

refusing to provide informati on or docunents required in a

contract, failed to respond to conplaints to the vendor, or

accunul ated repeated justified conmplaints regardi ng performance of

a contract:

(4) Attenpted to influence a public enployee to breach
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et hi cal conduct standards or to influence a contract award;

(5) Colluded to restrain conpetition by any neans;

(6) Been convicted of a crinmnal offense related to the

application for or performance of any public or private contract,

including, but not limted to, enbezzlenent., theft., forgery.

bribery, falsification or destruction of records, receiving stolen

property, and any other offense that directly reflects on the

vendor's business integrity;

(7) Been convicted under state or federal antitrust | aws;

(8) Deliberately or willfully submtted false or m sl eading

information in connection with the application for or performance

of a public contract;

(9) Violated any other responsible business practice or

performed in an unsatisfactory manner as determ ned by the

di rector;

(10) Through the default of a contract or through other neans

had a determnination of unresolved finding for recovery by the

audi tor of state under section 9.24 of the Revised Code;

(11) Acted in such a manner as to be debarred from

participating in a contract with any governnental agency.

(B) Wien the director reasonably believes that grounds for

debarnent exist, the director shall send the vendor a notice of

pr oposed debarnment indicating the grounds for the proposed

debarnent and the procedure for requesting a hearing on the

proposed debarnment. The hearing shall be conducted in accordance
with Chapter 119. of the Revised Code. If the vendor does not

respond with a request for a hearing in the manner specified in

Chapter 119. of the Revised Code, the director shall issue the

debar nent deci sion without a hearing and shall notify the vendor

of the decision by certified nail, return recei pt requested.
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(G The director shall determ ne the |length of the debarnent

peri od and nmay rescind the debarnent at any tinme upon notification

to the vendor. During the period of debarnent, the vendor is not

eligible to participate in any state contract. After the debarnent

peri od expires, the vendor shall be eligible to be awarded

contracts by state agencies. (D) The director., through the office

of information technol ogy and the office of procurenent services,

shall maintain a list of all vendors currently debarred under this

section.

Sec. 125.60. As used in sections 125.60 to 125.6012 of the
Revi sed Code:

(A) "Community rehabilitation progranml nmeans an _agency that:

(1) Is organi zed under the laws of the United States or this

state such that no part of its net incone inures to the benefit of

any sharehol der or ot her individual;

(2) Is certified as a sheltered workshop, if applicable, by

the wage and hour division of the United States departnent of

| abor:

(3) Is reqgistered and in good standing with the secretary of

state as a donestic nonprofit or not-for-profit corporation;

(4) Complies with applicable occupational health and safety

standards required by the laws of the United States or of this

state;

(5) Operates in the interest of persons with work-limting

disabilities. provides vocational or other enploynent-rel ated

training to persons with work-limting disabilities, and enpl oys

persons with work-limting disabilities in the manufacture of

products or the provision of services;

(B6) Is a nonprofit corporation for federal tax purposes.

(B) "CGovernnent ordering office" neans any of the follow ng:
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(1) Any state agency. including the general assenbly., the

suprene court, and the office of a state elected official, or any

state authority, board, bureau, comm Ssion, institution, or

instrunentality that is funded in total or in part by state noney;

(2) A county, township., or village.

(C) "Person with a work-limting disability" nmeans an

i ndi vidual who has a disability as defined in the "Anmericans with
Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C. 12101, and
who:

(1) Because of that disability is substantially linited in

the type or quantity of work the individual can performor is

prevented fromworking regularly:

(2) Meets criteria established by the office of procurenent

fromcomunity rehabilitation prograns.

Sec. 125.601. (A) Not later than July 1, 2007, the director

of admi nistrative services shall establish the office of

procurenment fromconmunity rehabilitation prograns within the

departnent of adninistrative services. The director shal

desi gnate an enplovee of the departnent to serve as admi ni strator

of the office.

(B) Not later than July 1, 2007, the director shall abolish

the state committee for the purchase of products and services

provi ded by persons with severe disabilities in accordance wth
section 4115.36 of the Revi sed Code.

Sec. 125.602. (A) The departnent of nental retardation and

devel opnmental disabilities, the departnent of nental health, the

departnment of job and famly services, the rehabilitation services

conmmi ssion, and any other state or governnental agency or

community rehabilitation programresponsible for the provision of

rehabilitati on and vocational educational services to persons with
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work-linmting disabilities may. through witten agreenent,

cooperate in providing resources to the departnent of

adm ni strative services for the operation of the office of

procurenent fromcomunity rehabilitation prograns. These

resources may include, but are not limted to, |eadership and

assistance in dealing with the societal aspects of neeting the

needs of persons with work-limting disabilities.

(B) The office and all governnental entities that adninister

SOCi oeconom c _prograns nRy enter into contractual agreenents,

cooperative working relationships, or other arrangenents that are

necessary for effective coordination and realization of the

obj ectives of these entities.

Sec. 125.603. (A) The office of procurenent from comunity

rehabilitati on prograns shall do the following in addition to
other duties specified in sections 125.60 to 125.6012 of the
Revi sed Code:

(1) Establish, maintain, and periodically update a

procurenent list of approved supplies and services available from

qualified nonprofit agencies:;

(2) Mnitor the procurenent practices of governnent ordering

offices to ensure conpliance with sections 125.60 to 125. 6012 of
t he Revi sed Code:

(3) In cooperation with qualified nonprofit agencies,

governnment ordering offices, the departnment of nental retardation

and devel opnental disabilities, the departnent of nental health,

the departnment of job and famly services., and the rehabilitation

services commi ssion, develop and recommend to the director of

adm ni strative services rules the director shall adopt in

accordance with Chapter 119. of the Revised Code for the effective

and efficient admnistration of sections 125.60 to 125.6012 of the

Revi sed Code;
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(4) Prepare a report of its activities by the | ast day of

Decenber of each vear. The report shall be posted el ectronically

on the office's web site.

(B) The office of procurenent fromconmunity rehabilitation

prograns nmay enter into contractual agreenents and establish pilot

prograns to further the objectives of sections 125.60 to 125.6012
of the Revised Code.

Sec. 125.604. A community rehabilitati on program may apply to

the office of procurenment fromconmunity rehabilitati on prograns

to be certified as qualified to provide its supplies and services

for procurenent by governnent ordering offices. The office shal

prescribe the formof the application. If the office is satisfied

the programis qualified, it shall certify the programas a

qualified nonprofit agency for the purposes of sections 125.60 to
125. 6012 of the Revi sed Code.

Sec. 125.605. The office of procurenent from conmunity

rehabilitati on prograns may certify any entity to serve as an

approved agent of a qualified nonprofit agency for the purposes of

sections 125.60 to 125.6012 of the Revised Code. The office shal

prescri be procedures under which an entity can apply and be

considered for such certification. An approved agent may do any of

the foll ow ng:

(A) Contract with the office of procurenent from conmmunity

rehabilitation prograns to provide centralized business

facilitation or other assistance to qualified nonprofit agencies.

The office shall consult with qualified nonprofit agencies before

agreeing to such a contract.

(B) Act as a distributor of supplies and services registered

on the procurenent |list maintained by the office under section
125. 603 of the Revi sed Code:
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(C) Provide marketing, adm nistrative, and other services

related to sal es.

Sec. 125.606. Prior to purchases by governnment ordering

offices, the office of procurenent fromcomunity rehabilitation

prograns _shall attenpt to establish for each itemon the

procurenent list a fair narket price that is representative of the

range of prices that a governnent ordering office would expect to

pay to purchase the itemin the marketpl ace. Wien establishing a

fair market price for an item the office of procurenent from

community rehabilitati on prograns shall consider the costs of

doi ng business with respect to that item including sales,

mar keti ng, and research and devel opnent costs and agent fees. |f

the office of procurenent fromcomunity rehabilitation prograns

cannot establish a fair market price for a particular supply or

service, the governnment ordering office shall attenpt to establish

the fair market price pursuant to division (B) of section 125.607

of the Revised Code for each purchase of such supply or service.

Sec. 125.607. (A) Before purchasing any supply or service, a

governnental ordering office shall determ ne whether the supply or

service is on the procurenent list maintained by the office of

procurenent fromcomunity rehabilitation prograns. |f the supply

or service is on the list at an established fair market price, the

governnment ordering office shall purchase it fromthe qualified

nonprofit agency or approved agent at that price.

(B) If the supply or service is on the procurenent list but a

fair market price has not been established. the governnent

ordering office shall attenpt to negotiate an agreenent with one

or nore of the listed qualified nonprofit agencies or approved

agents. The office of procurenent fromcommunity rehabilitation

prograns nay accept as fair market price an agreenent negoti at ed

bet ween the governnent ordering office and a qualified nonprofit
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agency or approved agent.

(C 1f an adreenent is not successfully negotiated, the

office may establish a fair nmarket price, or it may rel ease a

governnent ordering office fromthe requirenents of this section

(D) A purchase under divisions (A to (C of this section is

not subject to any conpetitive selection or conpetitive bidding

reqgui rements, notw thstandi ng any ot her provision of |aw.

(E) The departnment of adm nistrative services has the

authority to structure or requlate conpetition anong qualified

nonprofit agencies for the overall benefit of the program

Sec. 125.608. Al governnent ordering offices purchasing

supplies and services fromqualified non-profit agencies or their

approved agents shall reinmburse the departnent of administrative

services a reasonable sumto cover the departnent's costs of
adm ni stering sections 125.60 to 125.6012 of the Revised Code. The

department may bill admi nistrative costs to governnent ordering

offices directly, or allow qualified non-profit agencies or

approved agents to collect and remt departnent adm nistrative

fees, at the departnent's discretion. Any departnent

adnm ni strative fees collected and renmtted by qualified nonprofit

agencies or their approved agents shall be consi dered all owabl e

expenses in addition to the fair market price approved under
section 125.606 or 125.607 of the Revised Code. The npbney so paid

shall be deposited in the state treasury to the credit of the

general services fund created under section 125.15 of the Revised
Code.

Sec. 125.609. The office of procurenent from conmunity

rehabilitation prograns, on its own or pursuant to a request from

a government ordering office, nmay rel ease a governnent ordering

office fromconpliance with sections 125.60 to 125.6012 of the
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Revi sed Code. |If the office determ nes that conpliance is not

possi bl e or not advantageous, or if conditions prescribed in rules

as may be adopted under section 125.603 of the Revised Code for

granting a release are net, the office may grant a rel ease. The

rel ease shall be in witing. and shall specify the supplies or

services to which it applies, the period of tine during which it

is effective, and the reason for which it is granted.

Sec. 125.6010. Section 125.607 of the Revi sed Code does not

apply to the purchase of a product or service available froma

state agency, state instrunmentality, or political subdivision

under any law in effect on July 1, 2005.

Sec. 125.6011. (A Nothing in sections 125.60 to 125.6012 of

the Revised Code shall be construed to prohibit the purchase of a

supply or service froma qualified nonprofit agency by a political

subdivision that is not a governnment ordering office.

(B) Purchases made under this section by a politica

subdi vi sion, as defined in section 125.04 of the Revised Code, are

exenpt from any conpetitive selection procedures otherw se

required by law. Purchases under this section shall be made from

qualified nonprofit agencies or their approved agents.

(C) A political subdivision, as defined in section 125.04 of

t he Revi sed Code, mmy not purchase under division (C of that

section a supply or service on the procurenent |ist established
under section 125.603 of the Revi sed Code.

Sec. 125.6012. A governnent ordering office and qualified

nonprofit agency shall provide the necessary information and

docunentati on requested by the office of procurenent from

community rehabilitation prograns to enable the office to

effectively adninister sections 125.60 to 125.6012 of the Revi sed
Code.
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Sec. 125.831. As used in sections 125.831 to 125.833 of the
Revi sed Code:

(A) "Law enforcenent officer" means an officer, agent, or
enpl oyee of a state agency upon whom by statute, a duty to
conserve the peace or to enforce all or certain laws is inposed
and the authority to arrest violators is conferred, within the

limts of that statutory duty and authority, but does not include

such an officer, agent, or enployee if that duty and authority is

| ocation specific.

(B)(1) "Mdtor vehicle" neans any autonobile, car mninivan,
cargo van, passenger van, sport utility vehicle, or pickup truck

with a gross vehicle weight of under twelve thousand pounds.

(2) "Mdtor vehicle" does not include,__except for the purposes

of division (C) of section 125.832 of the Revised Code, any

vehi cl e described in division (B)(1) of this section that is used
by a | aw enforcenent officer and | aw enforcenent agency or any
vehicle that is so described and that is equi pped with specialized
equi prent that is not nornally found in such a vehicle and that is
used to carry out a state agency's specific and specialized duties

and responsibilities.

(C "Specialized equiprent” does not include standard nobile
radios with no capabilities other than voi ce conmunication

exterior and interior lights, or roof-nmounted caution |ights.

(D) "State agency" neans every organi zed body, office, board

authority, conm ssion, or agency established by the | aws of the

state for the exercise of any governnental or quasi-governnenta

function of state governnent regardless of the funding source for

that entity, other than any state-supperted state institution of
hi gher education, the office of the governor, |ieutenant governor

auditor of state, treasurer of state, secretary of state, or

attorney general, the general assenbly or any |egislative agency,
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e+ the courts or any judicial agency, or any state retirenent

system or retirenent program established by or referenced in the
Revi sed Code.

(E) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

Sec. 125.832. (A) The departnent of admi nistrative services
is granted exclusive authority over the acquisition and nanagenent
of all motor vehicles used by state agencies. In carrying out this

authority, the department shall do both of the foll ow ng:

(1) Approve the purchase or | ease of each notor vehicle for
use by a state agency. The departnment shall decide if a notor

vehi cl e shall be |eased or purchased for that use.

Except _as otherwi se provided in division (A (1) of this

section, on and after July 1, 2005, each state agency shal

acquire all passenger notor vehicles under the departnent's nmster

| easi ng program |f the departnent determ nes that acquisition

under that programis not the nobst econom cal nethod and if the

departnent and the state agency acquiring the passenger notor

vehicle can provide econonic justification for doing so. the

department may approve the purchase, rather than the | ease, of a

passenger notor vehicle for the acquiring state agency.

(2) Direct and approve all funds that are expended for the
purchase, |ease, repair, maintenance, registration, insuring, and
other costs related to the possession and operation of notor

vehicles for the use of state agenci es.

(B) The director of administrative services shall establish
and operate a fl eet managenent program The director shall operate
the program for purposes including, but not limted to,
cost-effective acquisition, maintenance, nanagenent, analysis, and

di sposal of all notor vehicles owned or | eased by the state. Al
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state agencies shall conply with statew de fl eet managenent
policies and procedures established by the director for the
program including, but not linmted to, notor vehicle assignnents,
additions of notor vehicles to fleets or notor vehicle

repl acements, notor vehicle fueling, and notor vehicle repairs.

(C© The director shall establish and maintain a fleet
reporting systemand shall require state agencies to subnmit to the

departnment information relative to state nmotor vehicles, including

not or vehicles described in division (B)(2) of section 125.831 of

the Revised Code, to be used in operating the fleet managenent

program State agencies shall provide to the departnent fleet data
and other information, including, but not Iinited to, mleage and

costs. The data and other information shall be submtted in

formats and in a nmanner determi ned by the departnent.

(D) Al state agency purchases or |eases of notor vehicles
are subject to the prior approval of the director under division
(A) (1) of this section

(E) State agencies that utilize state notor vehicles or pay
ni | eage rei mbursenents to enpl oyees shall provide a fleet plan to

the department as directed by the departnent.

(F)(1) The fleets of state agencies that consist of one
hundred or | ess vehicles on July 1, 2004, shall be nanaged by the
departnent's fl eet managenent programon a tinme schedul e
determ ned by the departnment, unless the state agency has received

del egated authority as described in division (G of this section.

(2) The fleets of state agencies that consist of greater than
one hundred notor vehicles, but |less than five hundred notor
vehicles, on July 1, 2005, also shall be managed by the
departnent's fleet managenent programon a time schedul e
determ ned by the departnment, unless the state agency has received

del egated authority as described in division (G of this section.
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(G (1) The departnent may del egate any or all of its duties
regardi ng fl eet managenent to a state agency, if the state agency
denmonstrates to the satisfaction of the departnent both of the

fol |l ow ng:

(a) Capabilities to institute and nmanage a fl eet managenent
program including, but not Iimted to, the presence of a

certified fl eet nanager;

(b) Fleet managenent perfornmance, as denonstrated by fleet
data and other information subnmitted pursuant to annual reporting
requi rements and any other criteria the departnent considers

necessary in evaluating the perfornmance.

(2) The departnent may determine that a state agency is not
in conpliance with this section and direct that the agency's fl eet

managenent duties be transferred to the departnent.

(H) The proceeds derived fromthe disposition of any notor
vehi cl es under this section shall be paid to whichever of the

foll owi ng applies:

(1) The fund that originally provided noneys for the purchase

or | ease of the nmotor vehicl es;

(2) If the notor vehicles were originally purchased with

nmoneys derived fromthe general revenue fund, the proceeds shal

be deposited, in the director's discretion, into the state

treasury for to the credit te of either the fleet managenent fund

created by section 125.83 of the Revised Code or the investnent

recovery fund created by section 125.14 of the Revi sed Code.

(1)(1) The departnent shall create and maintain a certified

fl eet manager program

(2) State agencies that have received del egated authority as
described in division (G of this section shall have a certified

fl eet manager.
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(J) The departnment annually shall prepare and subnit a
statewi de fleet report to the governor, the speaker of the house
of representatives, and the president of the senate. The report
shall be submitted not later than the thirty-first day of January
following the end of each fiscal year. It may include, but is not
limted to, the nunbers and types of notor vehicles, their
mleage, mles per gallon, and cost per mle, mleage
rei mbursenents, accident and i nsurance data, and infornmation
regardi ng conpliance by state agenci es having del egated authority
under division (G of this section with applicable fleet

managenment r GQUi rements.

(K) The director shall adopt rules for inplementing the fleet
managenent program that are consistent with recogni zed best
practices. The program shall be supported by reasonable fee
charges for the services provided. The director shall coll ect
these fees and deposit theminto the state treasury to the credit
for the fleet managenent fund created by section 125.83 of the
Revi sed Code. The setting and collection of fees under this
division is not subject to any restriction inposed by | aw upon the

director's or the departnent's authority to set or collect fees.

(L) The director also shall adopt rules that prohibit, except
in very limted circunstances, the exclusive assignnent of
st at e-owned, | eased, or pooled notor vehicles to state enpl oyees

and that prohibit the rei mbursenent under section 126.31 of the

Revi sed Code of state enpl oyees who use their own nptor vehicles

for any nileage they incur above an amount that the departnent

shall determ ne annually unless reinbursenent for the excess

ml eage is approved by the departnent in accordance with standards

for that approval the director shall establish in those rules.
Begi nni ng on the—effective date of this section Septenber 26

2003, no such state-owned, | eased, or pool ed notor vehicle shal

be personally assigned as any form of conpensation or benefit of
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state enploynent, and no sueh state-owned., |eased. or pooled notor
vehi cl e shall be assigned to an enpl oyee solely for commuting to

and from hone and wor k.
(M The director shall do both of the follow ng:

(1) Inplement to the greatest extent possible the
recommendati ons fromthe 2002 report entitled "Adm nistrative
Anal ysis of the Chio Fleet Managenent Program in connection with

the authority granted to the departnment by this section;

(2) Attenpt to reduce the nunber of passenger vehicles used
by state agencies during the fiscal years ending on June 30, 2004,
and June 30, 2005.

(N) Each state agency shall reinburse the departnment for al
costs incurred in the assignnment of motor vehicles to the state

agency.

(O The director shall do all of the follow ng i n managi ng

the fl eet managenent program

(1) Determine how nmotor vehicles will be maintained, insured,

operated, financed, and |licensed;

(2) Pursuant to the fornmula in division (O (3) of this
section, annually establish the m ni mum nunber of business niles
per year an enpl oyee of a state agency nust drive in order to
qualify for approval by the departnent to receive a notor vehicle

f or busi ness use;

(3) Establish the m ni mum nunber of business niles per year
at an anmount that results when the annual notor vehicle cost is
di vided by the ampunt that is the reinbursenent rate per mle
m nus the anmount that is the sumof the fuel cost, the operating

cost, and the insurance cost. As used in this division:

(a) "Annual notor vehicle cost” nmeans the price of a notor

vehi cl e divided by the number of years an average notor vehicle is
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used.

(b) "Fuel cost" nmeans the average price per gallon of notor
fuel divided by the mles per gallon fuel efficiency of a notor

vehi cl e.

(c) "lInsurance cost" neans the cost of insuring a notor
vehi cl e per year divided by the nunber of ml|es an average notor

vehicle is driven per year.

(d) "Operating cost" neans the mai ntenance cost of a notor
vehi cl e per year divided by the product resulting when the nunber
of mles an average notor vehicle is driven per year is nmultiplied

by the nunber of years an average notor vehicle is used.

(e) "Reinbursenent rate per nile" means the rei nbursenent per
mle rate for travel expenses as provided by rule of the director
of budget and managenent adopted under division (B) of section
126. 31 of the Revised Code.

(P)(1) Not later than the fifteenth day of Septenber of each

vear, each state institution of higher education shall report to

the departnent on all of the following topics relating to notor

vehicles that the institution acaguires and manages:

(a) The nethods it uses to track the notor vehicles;

(b) Whether or not it uses a fuel card programto purchase

fuel for, or to pay for the mai ntenance of, the notor vehicles:;

(c) Whether or not it makes bul k purchases of fuel for the

not or _vehi cl es.

(2) Assuming it does not use the fleet managenent tracking.

fuel card program and bul k fuel purchases tools and services that

the departnment provides, the report of a state institution of

hi gher education required by division (P)(1) of this section also

shall include both of the foll ow ng:

(a) An analysis of the anpunt the institution would save, if
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any, if it were to use the fleet managenent tracking, fuel card

program and bul k fuel purchases tools and services that the

departnment provides instead of the fl eet managenent system the

institution reqularly uses:

(b) Arationale for either continuing with the fleet

nmanagenent systemthat the institution reqularly uses or changi ng

to the use of those tools and services that the departnent

provi des.

(3) The departnment shall certify within ninety days after

receipt of all reports under division (P)(1) of this section a

|ist of those state institutions of higher education that the

departnent detern nes would save ampbunts if they were to use the

fl eet managenent tracking, fuel card program and bul k fue

pur chases tools and services that the departnent provides. The

institutions so certified then shall use those tools and services

that the departnent provides until the departnent next certifies

institutions under division (P)(3) of this section.

Sec. 126.25. The accounting and budgeti ng services provi ded

by the director of budget and managenent shall be supported by
user charges. The director shall determine a rate that is
sufficient to defray the expense of those services and the nanner
by whi ch those charges shall be collected. Al noney collected
fromuser charges shall be deposited in the state treasury to the

credit of the state accounting and budgeting fund, which is hereby

created. Rebates or revenue shares received fromany state paynent
card program established under division (B) of section 126.21 of
the Revi sed Code and m scel | aneous paynents that reinburse

expenses paid fromthe state accounting and budgeting fund may be

deposited into the state accounting and budgeting fund and used to

support accounting and budgeting servi ces.
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Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenent and after the controlling
board determi nes that an emergency or a sufficient econonic reason
exi sts, the controlling board may approve the naki ng of a purchase
wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nore when conbined with both
t he amount of all disbursenents to the supplier during the fisca
year for purchases made by the agency and the anpunt of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is nade by conpetitive selection or

with the approval of the controlling board;

(2) Lease real estate froma particular supplier, if the
| ease woul d anount to seventy-five thousand dollars or nore when
conbi ned with both the anmount of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the anount of all outstanding encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
made by conpetitive selection or with the approval of the

controlling board.

(O Any person who authorizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the ampbunt fromthe person

(D) Nothing in division (B) of this section shall be

construed as:
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(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revi sed Code;

(2) Applying to nedicaid provider agreenments under Chapter
5111. of the Revised Code er—payrents—or provider—agreenents—under
I i cabili i cal , bliched I
Chapter—5115—of theRevised—Code;
(3) Applying to the purchase of exam nations froma sole

supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnment contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
comrission to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conmi ssion
action, and that the conm ssion causes to be kept item zed records
of the anobunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair

(5) Limting the authority of the chief of the division of
m neral resources nanagement to contract for reclamation work with
an operator nining adjacent |and as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
nane of any person with whomthe agency contracts to nake, broker
service, or otherwi se nanage its investnents, as well as the
comr ssion, rate, or schedul e of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tines as

the board consi ders appropriate.

Page 259

8025
8026
8027

8028
8029
8030
8031

8032
8033
8034

8035
8036
8037
8038
8039
8040
8041
8042
8043

8044
8045
8046
8047

8048
8049
8050
8051
8052
8053
8054
8055



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(7) Applying to purchases nmade with noney for the per cent
for arts program established by section 3379. 10 of the Revised
Code;

(8) Applying to purchases made by the rehabilitation services
comm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conm ssion in
connection with the eligibility determnations it rmakes for
appl i cants of prograns adm ni stered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
health plan prem unms, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the legislative branch of the

state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101. 11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the
departnent of youth services under section 5139.08 of the Revised
Code;

(13) Applying to dues or fees paid for nenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rules
adopted by the departnent of adninistrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;
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(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state governnent;

(19) Applying to purchases of liquor for resale by the

di vision of |iquor control

(20) Applying to purchases of notor courier and freight
services made in accordance with departnent of adm nistrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

service;

(22) Applying to purchases of books, periodicals, panphlets,
newspaper s, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from other state agencies,

including state-assisted institutions of higher education;

(24) Limting the authority of the director of environnmental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A) of that section;

(25) Applying to purchases froma qualified nonprofit agency

pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
t he Revi sed Code;

(26) Applying to paynents by the departnment of job and famly

services to the United States departnent of health and human

services for printing and mailing notices pertaining to the tax
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refund of fset programof the internal revenue service of the

United States departnment of the treasury;

(27) Applying to contracts entered into by the departnent of
mental retardation and devel opnental disabilities under sections
5123. 18, 5123.182, and 5123. 199 of the Revi sed Code;

(28) Applying to paynents made by the departnent of nenta
heal th under a physician recruitment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of commrerce for unclained funds collection and rem ttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds coll ected by those persons and amobunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnment of job and famly services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health insurance program

part |l provided for under section 5101.51 of the Revised Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and other emergency nedica
facilities for perform ng nmedi cal exam nations to collect physica

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or
admi ni strative receiver under division (&(2-(B) of section

51268055 5126. 056 of the Revised Code;
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(34) Applying to reinbursenents paid to the United States
departnment of veterans affairs for pharmaceutical and patient

supply purchases made on behal f of the GChio veterans' hone agency;

(35) Applying to agreenents the departnent of job and famly
services enters into with termnal distributors of dangerous drugs
under section 5110.12 of the Revised Code.

(E) Notwi thstanding division (B)(1) of this section, the
cumul ati ve purchase threshold shall be seventy-five thousand
dollars for the departnments of nental retardation and
devel oprmental disabilities, nmental health, rehabilitation and

correction, and youth services.

(F) Wien determ ning whether a state agency has reached the
cunul ative purchase thresholds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll owi ng purchases by

such agency shall not be considered:

(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "conpetitive selection,’

"pur chase,
in section 125.01 of the Revised Code.

"supplies," and "services" have the sane neani ngs as

Sec. 131.02. (A) Wenever any anount is payable to the state,
the officer, enployee, or agent responsible for administering the
| aw under which the anobunt is payable shall imediately proceed to
coll ect the ampbunt or cause the anmount to be collected and shal
pay the amount into the state treasury or into the appropriate
custodial fund in the manner set forth pursuant to section 113.08

of the Revised Code. f Except as otherwi se provided in this
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division, if the anount is not paid within forty-five days after
paynent is due, the officer, enployee, or agent shall certify the
anount due to the attorney general, in the formand manner
prescribed by the attorney general, and notify the director of

budget and managenent thereof. In the case of an anpunt payabl e by

a student enrolled in a state institution of higher education, the

amount shall be certified within the |later of forty-five days

after the ampunt is due or the tenth day after the bedi nni ng of

the next acadenic senester, quarter, or other session foll ow ng

the session for which the paynment is payable. The attorney genera

nmay assess the collection cost to the amount certified in such

manner and anount as prescribed by the attorney general

For the purposes of this section, a paynent is due at the

time provided in divisions (A(1) to (9) of this section. If nore

than one division applies to a paynent., the paynment is due at the

earliest of the applicable tines.

(1) If alaw, including an adm nistrative rule, of this state

prescribes the tine a paynent is required to be made or reported,

when the paynment is required by that law to be paid or reported.

(2) If the paynent is for services rendered, when the

rendering of the services is conpleted.

(3) If the paynent is reinbursenent for a | oss, when the | oss

is incurred.

(4) In the case of a fine or penalty for which a | aw or

adm nistrative rule does not prescribe a tine for paynent., when

the fine or penalty is first assessed.

(5) If the paynent arises froma leqgal finding. judgnent, or

adj udi cation order, when the finding, judgnent, or order is

rendered or issued.

(6) If the paynent arises from an overpaynent of nopney by the

state to another person, when the overpaynent is di scovered.
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(7) The date on which the anpunt for which an individual is

personally |iable under section 5735.35, section 5739.33, or
division (G of section 5747.07 of the Revised Code is determ ned.

(8) Upon proof of claimbeing filed in a bankruptcy case.

(9) Any other appropriate tine deternm ned by the officer,

enpl oyee, or agent responsible for adm nistering the | aw under

whi ch the anpbunt is payable on the basis of statutory requirenents

or _ordi nary busi ness processes of the state agency to which the

paynent i s owed.

(B)(1) The attorney general shall give inmediate notice by
mail or otherwise to the party indebted of the nature and anount

of the indebtedness.

(2) If the amobunt payable to this state arises froma tax
| evi ed under Chapter 5733., 5739., 5741., or 5747. of the Revised

Code, the notice also shall specify all of the foll ow ng:
(a) The assessnent or case nunber;
(b) The tax pursuant to which the assessnent is made;

(c) The reason for the liability, including, if applicable,

that a penalty or interest is due;

(d) An expl anation of how and when interest will be added to

t he anpbunt assessed;

(e) That the attorney general and tax conmi ssioner, acting
toget her, have the authority, but are not required, to conpromise
the claimand accept paynent over a reasonable tine, if such

actions are in the best interest of the state.

(C The attorney general shall collect the claimor secure a

judgnent and issue an execution for its collection.

(D) Each claimshall bear interest, fromthe day on which the
cl ai m becane due, at the rate per annum required by section
5703. 47 of the Revised Code.

Page 265

8208
8209
8210

8211

8212
8213
8214
8215
8216

8217
8218
8219

8220
8221
8222

8223
8224

8225
8226

8227
8228

8229
8230
8231
8232

8233
8234

8235
8236
8237



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(E) The attorney general and the chief officer of the agency
reporting a claim acting together, nay do any of the following if

such action is in the best interests of the state:
(1) Conpromi se the claim

(2) Extend for a reasonable period the time for paynent of
the claimby agreeing to accept nonthly or other periodic
paynents. The agreement may require security for paynment of the

claim

(3) Add fees to recover the cost of processing checks or
other draft instrunments returned for insufficient funds and the

cost of providing el ectronic paynment options.

(F) (1) Except as provided in division (F)(2) of this section,
if the attorney general finds, after investigation, that any claim
due and owing to the state is uncollectible, the attorney general
with the consent of the chief officer of the agency reporting the

claim may do the follow ng:

(a) Sell, convey, or otherw se transfer the claimto one or

nore private entities for collection;
(b) Cancel the claimor cause it to be cancelled.

(2) The attorney general shall cancel or cause to be
cancel l ed an unsatisfied claimon the date that is forty years

after the date the claimis certified.

(3) If information contained in a claimthat is sold,

conveyed, or transferred to a private entity pursuant to this

section is confidential pursuant to federal | aw or a section of

the Revised Code that inplenents a federal |aw governing

confidentiality, such information renmains subject to that | aw

during and followi ng the sale, conveyance, or transfer.

Sec. 131.022. (A) As used in this section:
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(1) "Final overdue clainl neans a claimthat has been

certified to the attorney general under section 131.02 of the

Revi sed Code, that has been final for at | east one year, and for

whi ch no arrangenents have been nade for the paynent thereof or

if such arrangenents have been made. the person owing the claim

has failed to conply with the terns of the arrangenent for nore

than thirty days

"Final overdue clainm includes collection costs incurred with

respect to such a claimand assessed by the attorney general under

division (A of section 131.02 of the Revised Code, interest

accreting to the claimunder division (D) of that section, and

fees added under division (E)(3) of that section.

(2) "Final" neans a claimhas been finalized under the | aw

providing for the inposition or detern nation of the anmount due,

and any tinme provided for appeal of the ampunt, legality, or

validity of the claimhas expired without an appeal havi ng been

filed in the manner provided by law. "Final" includes, but is not

limted to. a final determ nation of the tax conmm ssioner for

which the tinme for appeal has expired without a notice of appea

havi ng been fil ed.

(B) If aclaimis certified to the attorney general under

section 131.02 of the Revised Code, at any tine after the claimis

a final overdue claim the attorney general nmay sell or otherw se

transfer the claimto any person. |If the claimis to be sold, it

nay be sold by private negotiated sale or at public auction

conducted by the attorney general or a designee, as i S nost

likely, in the opinion of the attorney general, to vield the nost

favorable return on the sale. For the purposes of this division, a

public auction includes an auction conducted electronically

whereby bids are solicited and received via the internet and the

solicitation is open to the public.

(G The attorney general may consolidate any nunber of final
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overdue clains for sale under this section

(D) Not less than sixty days before first offering a fina

overdue claimfor sale, the attorney general shall provide witten

notice, by ordinary mail, to the person owing the claimat that

person's last known mailing address. The notice shall state the

foll owi ng:

(1) The nature and anount of the claim

(2) The manner _in which the person nay contact the office of

the attorney general to arrange terns for paynent of the claim

(3) That if the person does not contact the office of the

attorney general within sixty days after the date the notice is

i ssued and arrange terns for paynment of the claimall of the

follow ng apply:

(a) The claimw Il be offered for sale to a private party for

collection by that party by any | egal neans:

(b) The person is deened to be denied any right to seek and

obtain a refund of any ampbunt fromwhich the claimarises if the

applicable | aw otherwi se allows for such a refund;

(c) The person is deened to waive any right the person may

have to confidentiality of information regarding the claimto the

extent confidentiality is provided under any other section of the
Revi sed Code.

(E) Upon the sale or transfer of a final overdue clai munder

this section, the claimbeconmes the property of the purchaser or

transferee, and may be sold or otherwi se transferred by that

person to any ot her person or otherw se di sposed of. The owner of

the claimis entitled to all proceeds fromthe collection of the

claim Purchasers or transferees of a final overdue claimare

subject to any applicable |laws governing collection of debts of

the kind represented by the claim
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(F) Upon the sale or transfer of a final overdue clai munder

this section, no refund shall be issued or paid to the person

owing the claimfor any part of the anpunt from which the claim

ari ses.

(G Notwithstanding any other section of the Revised Code,

the attorney general, solely for the purpose of effecting the sale

or transfer of a final overdue claimunder this section, nay

di sclose information about the person ow ng the claimthat

ot herwi se woul d be confidential under a section of the Revised

Code, and the person shall have no right of action against such

disclosure to the extent such a right is avail able under that

section.

(H The authority agranted under this section is suppl emental

to the authority granted under section 131.02 of the Revi sed Code.

Sec. 131.23. The various political subdivisions of this state
may i ssue bonds, and any indebtedness created by such issuance
shall not be subject to the limtations or included in the
cal cul ati on of indebtedness prescribed by sections 133.05, 133.06,
133. 07, and 133.09 of the Revised Code, but such bonds may be

i ssued only under the follow ng conditions:

(A) The subdivision desiring to i ssue such bonds shall obtain
fromthe county auditor a certificate showing the total anmount of
del i nquent taxes due and unpayabl e to such subdivision at the |ast

sem annual tax settl enent.

(B) The fiscal officer of that subdivision shall prepare a
statenment, fromthe books of the subdivision, verified by the
fiscal officer under oath, which shall contain the follow ng facts

of such subdi vi si on
(1) The total bonded indebtedness;

(2) The aggregate anount of notes payabl e or outstanding
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accounts of the subdivision, incurred prior to the cormmencenent of
the current fiscal year, which shall include all evidences of

i ndebt edness i ssued by the subdivision except notes issued in
antici pation of bond issues and the indebtedness of any

nont ax- supported public utility;

(3) Except in the case of school districts, the aggregate
current year's requirenment for disability financial assistance and
di-sabiHty—redical—assistance provided under Chapter 5115. of the
Revi sed Code that the subdivision is unable to finance except by

the i ssue of bonds;

(4) The indebtedness outstanding through the issuance of any
bonds or notes pledged or obligated to be paid by any delinquent

t axes;
(5) The total of any other indebtedness;

(6) The net ampunt of delinquent taxes unpl edged to pay any
bonds, notes, or certificates, including delinquent assessnments on

i mprovenments on which the bonds have been pai d;

(7) The budget requirenments for the fiscal year for bond and

note retirenent;
(8) The estimated revenue for the fiscal year.

(C The certificate and statenment provided for in divisions
(A) and (B) of this section shall be forwarded to the tax
conmmi ssi oner together with a request for authority to issue bonds
of such subdivision in an anount not to exceed seventy per cent of
the net unobligated delinquent taxes and assessnents due and ow ng
to such subdivision, as set forth in division (B)(6) of this

secti on.

(D) No subdivision may issue bonds under this section in
excess of a sufficient anbunt to pay the indebtedness of the

subdi vi si on as shown by division (B)(2) of this section and,
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except in the case of school districts, to provide funds for

disability financial assistance and—disabittyredicalassistance,

as shown by division (B)(3) of this section

(E) The tax conm ssioner shall grant to such subdivision
auth