As Reported by the House Finance and Appropriations
Committee

126th General Assembly
Regular Session H. B. No. 67
2005-2006

Representatives Schaffer, Beatty, Flowers, Hartnett, Miller, Strahorn

A BILL

To amend sections 121.08, 4121.12, 4121.121, 4121. 37,
4123.511, 4167.02, 4167.06, 4167.07, 4167.08,
4167.09, 4167.10, 4167.11, 4167.12, 4167. 14,

4167. 15, 4167.16, 4167.17, 4167.19, and 4167. 27,
to enact section 4121.48, and to repeal section
4167.18 of the Revised Code to transfer the Public
Enpl oyees Ri sk Reduction Program and the
Cccupational Safety and Health Act On-site

Consul tation Program fromthe Departnent of
Conmerce to the Bureau of Workers' Conpensati on,
to make appropriations for the Bureau of Wrkers'
Conpensation for the biennium beginning July 1,
2005, and endi ng June 30, 2007, and to provide
aut hori zati on and conditions for the operation of

the Bureau's prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.08, 4121.12, 4121.121, 4121.37,
4123. 511, 4167.02, 4167.06, 4167.07, 4167.08, 4167.09, 4167. 10,
4167. 11, 4167.12, 4167.14, 4167.15, 4167.16, 4167.17, 4167.19, and
4167. 27 be anended and section 4121.48 of the Revised Code be

enacted to read as fol |l ows:

© 00 N O o A~ W N PP

e el o o
g » W N B O

16
17
18
19
20
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Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of commrerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comerce may designate an
assistant director of comrerce to serve as the deputy director of
adm ni stration. The deputy director of adm nistration shal
performthe duties prescribed by the director of commerce in
supervising the activities of the division of adm nistration of

the departnment of conmerce.

(B) Except as provided in section 121.07 of the Revised Code,
t he departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adm nistration, the state
fire marshal, the superintendent of financial institutions, the
superi ntendent of real estate and professional licensing, the
superintendent of |iquor control, the superintendent of the
di vision of industrial conpliance, the superintendent of |abor and
wor ker safety, and the commi ssioner of securities, and shall have
all powers and performall duties vested by lawin all officers,
deputies, and enpl oyees of those offices. Except as provided in
section 121.07 of the Revised Code, wherever powers are conferred
or duties inmposed upon any of those officers, the powers and

duties shall be construed as vested in the departnment of conmerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i nposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of

financial institutions. The division of financial institutions
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shall be adm nistered by a superintendent of financial

institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by |law in the superintendent of
financial institutions with respect to the managenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol uments conferred by | aw upon the superintendent of financia
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of comrerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnment of commerce a
di vision of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of I|iquor
control. \Werever powers are conferred or duties are inposed upon
the superintendent of liquor control, those powers and duties
shall be construed as vested in the division of |iquor control
The division of Iiquor control shall be administered by a

superintendent of |iquor control

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al
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connection with a savings and | oan associ ation, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consuner finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the busi ness thereof.

(G There is hereby created in the state treasury the
di vi sion of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of adm nistration shall be

paid fromthe division of admnistration fund.

(H) There is hereby created in the departnent of conmerce a
di vision of real estate and professional |icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional l|icensing shall be
adm ni stered by a superintendent of real estate and professiona
l'i censing. The superintendent of real estate and professional
l'i censing shall exercise the powers and performthe functions and
duti es del egated to the superintendent under Chapters 4735.
4763., and 4767. of the Revi sed Code.

(1) There is hereby created in the departnent of commerce a
di vi sion of | abor and worker safety, which shall have all powers
and performall duties vested by law in the superintendent of
| abor and wor ker safety. \Wherever powers are conferred or duties
i nposed upon the superintendent of |abor and worker safety, those
powers and duties shall be construed as vested in the division of
| abor and worker safety. The division of |abor and worker safety
shall be under the control and supervision of the director of
commerce and be adm nistered by a superintendent of |abor and

wor ker safety. The superintendent of |abor and worker safety shal
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exerci se the powers and performthe duties delegated to the
superintendent by the director under Chapters 4109., 4111., and
4115. —and—4167— of the Revi sed Code.

(J) The departnment of commerce or a division of the
department created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of crimnal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and | ocal governnent agencies to
acconmplish, criminal records checks for the persons whose
identities are required to be disclosed by an applicant for the
i ssuance or transfer of a permt, license, or certification issued
or transferred by the departnent or division. At or before the
time of making a request for a crimnal records check, the
departnment or division may require any person whose identity is
required to be disclosed by an applicant for the issuance or
transfer of such a license, pernit, or certification to subnmit to
the departnment or division valid fingerprint inpressions in a
format and by any media or nmeans acceptable to the bureau of
crimnal identification and investigation and, when applicable,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a criminal records check through the federal bureau of
i nvestigation only if the person for whomthe criminal records
check woul d be conducted resides or works outside of this state or
has resided or worked outside of this state during the preceding
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state
i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572

of the Revised Code, the departnent or division shall forward to
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the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnment or
division in accordance with this section, the bureau of crimnal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crimna
identification and investigation shall provide the results to the

departnent or division.

The departnment or division may require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi sion the anpbunt necessary to cover the fee charged to the
departnment or division by the bureau of criminal identification
and investigation under division (C)(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 4121.12. (A There is hereby created the workers'
conmpensati on oversi ght conm ssion consisting of nine nmenbers, of
whi ch nmenbers the governor shall appoint five with the advice and
consent of the senate. O the five nenbers the governor appoints,
two shall be individuals who, on account of their previous
vocation, enployment, or affiliations, can be classed as
representative of enpl oyees, at |east one of whomis
representative of enpl oyees who are nenbers of an enpl oyee
organi zation; two shall be individuals who, on account of their

previous vocation, enploynent, or affiliations, can be classed as
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representative of enployers, one of whomrepresents self-insuring
enpl oyers and one of whom has experience as an enployer in
conmpliance with section 4123. 35 of the Revised Code other than a
self-insuring enpl oyer, and one of those two representatives al so
shal |l represent enployers whose enpl oyees are not nenbers of an
enpl oyee organi zation; and one shall represent the public and al so
be an individual who, on account of the individual's previous
vocation, enploynent, or affiliations, cannot be classed as either
predom nantly representative of enployees or of enployers. The
governor shall sel ect the chairperson of the comi ssion who shal
serve as chairperson at the pleasure of the governor. No nore than
three nmenbers appointed by the governor shall belong to or be

affiliated with the sane political party.

Each of these five nmenbers shall have at |east three years
experience in the field of insurance, finance, workers'
conmpensation, |aw, accounting, actuarial, personnel, investnents,
or data processing, or in the managenent of an organi zati on whose
size is commensurate with that of the bureau of workers
conmpensation. At |east one of these five nenbers shall be an
attorney licensed under Chapter 4705. of the Revised Code to

practice lawin this state.

(B) O the initial appointnents nmade to the conmission, the
governor shall appoint one nenber who represents enployees to a
term endi ng one year after Septenber 1, 1995, one nenber who
represents enployers to a termending two years after Septenber 1,
1995, the nenber who represents the public to a termending three
years after Septenber 1, 1995, one nenber who represents enpl oyees
to a termending four years after Septenber 1, 1995, and one
nmenmber who represents enployers to a termending five years after
Septenber 1, 1995. Thereafter, terns of office shall be for five
years, with each term ending on the sane day of the same nonth as

did the termthat it succeeds. Each nenber shall hold office from
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the date of the nenber's appointnent until the end of the termfor

whi ch the nenber was appoi nt ed.

The governor shall not appoint any person to nore than two
full terms of office on the conmission. This restriction does not
prevent the governor from appointing a person to fill a vacancy
caused by the death, resignation, or renoval of a comm ssion
nmenmber and al so appointing that person twice to full ternms on the
conmmi ssion, or from appointing a person previously appointed to
fill less than a full termtwice to full terns on the comm ssion
Any nmenber appointed to fill a vacancy occurring prior to the
expiration date of the termfor which the nenber's predecessor was
appoi nted shall hold office as a nenber for the remainder of that
term A nenber shall continue in office subsequent to the
expiration date of the nmenber's termuntil a successor takes
office or until a period of sixty days has el apsed, whi chever

occurs first.

(O In making appointnents to the conmi ssion, the governor
shall select the nmenbers fromthe list of nanmes submitted by the
wor kers' conpensati on oversi ght comr ssion nom nating conmittee
pursuant to this division. Wthin fourteen days after the governor
calls the initial neeting of the nom nating conmttee pursuant to
division (C) of section 4121.123 of the Revised Code, the
noni nati ng conmttee shall submit to the governor, for the initial
appoi ntments, a list containing four separate nanes for each of
the nmenbers on the commi ssion. Wthin fourteen days after the
submi ssion of the list, the governor shall appoint individuals

fromthe |ist.

For the appointnent of the nenber who is representative of
enpl oyees who are nenbers of an enpl oyee organi zati on, both for
initial appointnments and for the filling of vacancies, the |ist of
four nanes subnmitted by the nom nating conmittee shall be

conmprised of four individuals who are nenbers of the executive
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commttee of the |argest statew de | abor federation

Thereafter, within sixty days after a vacancy occurring as a
result of the expiration of a termand within thirty days after
ot her vacanci es occurring on the conm ssion, the nom nating
conm ttee shall submit a list containing four nanes for each
vacancy. Wthin fourteen days after the submnission of the |ist,
t he governor shall appoint individuals fromthe list. Wth respect
to the filling of vacancies, the nonminating comittee shal
provide the governor with a list of four individuals who are, in
the judgnment of the nonminating committee, the nost fully qualified
to accede to nenbership on the conm ssion. The nom nating
conm ttee shall not include the nane of an individual upon the
list for the filling of vacancies if the appoi ntnent of that
i ndi vidual by the governor would result in nore than three nmenbers

of the comi ssion belonging to or being affiliated with the sane

political party. The conmittee shall include on the list for the
filling of vacancies only the nanes of attorneys adnitted to
practice law in this state if, to fulfill the requirenent of

division (A) of section 4121.12 of the Revised Code, the vacancy

must be filled by an attorney.

In order for the nane of an individual to be submitted to the
governor under this division, the nomnating commttee shall
approve the individual by an affirmative vote of a mpgjority of its

nmenber s.

(D) The renmining four nenbers of the conm ssion shall be the
chai rperson and ranking mnority nmenber of the standing conmttees
of the house of representatives and of the senate to which
| egi slation concerning this chapter and Chapters 4123., 4127., and
4131. of the Revised Code nornally are referred, or a designee of
the chairperson or ranking mnority nenber, provided that the
designee is a nenber of the standing comittee. Legislative

nmenbers shall serve during the session of the general assenbly to
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which they are elected and for as long as they are nenbers of the
general assenbly. Legislative nenbers shall serve in an advisory
capacity to the conmmi ssion and shall have no voting rights on
matters com ng before the comm ssion. Menbership on the conm ssion
by | egislative nmenbers shall not be deenmed as holding a public

of fice.

(E) Al nenbers of the comm ssion shall receive their
reasonabl e and necessary expenses pursuant to section 126.31 of
the Revised Code whil e engaged in the performance of their duties
as nenbers. Legislative nmenbers also shall receive fifty dollars
per neeting that they attend. Menbers appoi nted by the governor

al so shall receive an annual salary as follows:

(1) On and before August 31, 1998, not to exceed six thousand
dollars payable at the rate of five hundred dollars per nonth. A
menber shall receive the nonthly five hundred dollar salary only
if the menber has attended at | east one neeting of the conm ssion
during that nonth. A nmenber may receive no nore than the nonthly
five hundred dollar salary regardl ess of the nunber of neetings
hel d by the comni ssion during a nonth or the nunber of neetings in

excess of one within a nonth that the menmber attends.

(2) After August 31, 1998, not to exceed ei ghteen thousand

dol | ars payable on the follow ng basis:

(a) Except as provided in division (E)(2)(b) of this section,
a menber shall receive two thousand dollars during a nonth in
whi ch the nmenber attends one or nore neetings of the conmm ssion
and shall receive no paynent during a nmonth in which the nenber

attends no neeting of the commi ssion.

(b) A nmenber nay receive no nore than the annual eighteen
t housand dol | ar salary regardl ess of the nunber of neetings held
by the comm ssion during a year or the nunber of neetings in

excess of nine within a year that the nenber attends.
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The chairperson of the comm ssion shall set the neeting dates
of the commi ssion as necessary to performthe duties of the
commi ssion under this chapter and Chapters 4123., 4127., and 4131.
of the Revised Code. The conmm ssion shall neet at |east nine tines
during the period comrencing on the first day of Septenber and
ending on the thirty-first day of August of the follow ng year.
The adm ni strator of workers' conpensation shall provide
professional and clerical assistance to the comr ssion, as the

conmi ssi on consi ders appropriate.
(F) The conm ssion shall:

(1) Review progress of the bureau in neeting its cost and
quality objectives and in conplying with this chapter and Chapters
4123., 4127., and 4131. of the Revised Code;

(2) lIssue an annual report on the cost and quality objectives
of the bureau to the president of the senate, the speaker of the

house of representatives, and the governor;

(3) Review all independent financial audits of the bureau.
The admini strator shall provide access to records of the bureau to

facilitate the review required under this division

(4) Study issues as requested by the administrator or the

gover nor;

(5) Contract with an independent actuarial firmto assist the
conmmi ssion in nmaki ng reconmendations to the adm ni strator

regardi ng prem um rates;

(6) Establish objectives, policies, and criteria for the
adm ni stration of the investnent programthat include asset
al l ocation targets and ranges, risk factors, asset class
benchmarks, time horizons, total return objectives, and
performance eval uati on guidelines, and nonitor the admnistrator's

progress in inplenenting the objectives, policies, and criteria on
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a quarterly basis. The conmi ssion shall publish the objectives,
policies, and criteria no | ess than annually and shall nake copies
available to interested parties. The comn ssion shall prohibit, on
a prospective basis, specific investnment activity it finds to be

contrary to its investnment objectives, policies, and criteria.

The investment policy in existence on March 7, 1997, shall
continue until the conm ssion approves objectives, policies, and
criteria for the adnministration of the investnment program pursuant

to this section.
(7) Advise and consent on all of the follow ng:

(a) Administrative rules the adm nistrator submits to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
premiumrates and contributions, for the amount to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nerit rating;

(b) The overall policy of the bureau of workers' conpensation

as set by the adm nistrator;

(c) The duties and authority conferred upon the adm nistrator

pursuant to section 4121.37 of the Revised Code;

(d) Rules the adm nistrator adopts for the health partnership
program and the qualified health plan system as provided in
sections 4121.44, 4121.441, and 4121.442 of the Revised Code;

(e) Rules the adm nistrator submts to it pursuant to Chapter

4167. of the Revised Code regarding the public enploynent risk

reduction programand the protection of public health care workers

from exposure incidents.

As used in this division, "public health care worker" and

"exposure incident" have the sane nmeanings as in section 4167.25
of the Revised Code.
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(8) Performall duties required under section 4121.125 of the
Revi sed Code.

(G As used in this section, "enployee organi zati on" neans
any | abor or bona fide organization in which enpl oyees participate
and which exists for the purpose, in whole or in part, of dealing
wi th enpl oyers concerning grievances, |abor disputes, wages,

hours, terns and ot her conditions of enploynent.

Sec. 4121.121. (A) There is hereby created the bureau of
wor kers' conpensation, which shall be adm nistered by the
admi ni strator of workers' conpensation. A person appointed to the
position of adm nistrator shall possess significant nmanagenent
experience in effectively managi ng an organi zati on or
organi zati ons of substantial size and conplexity. The governor
shal | appoint the adm nistrator as provided in section 121. 03 of
t he Revi sed Code, and the adm ni strator shall serve at the
pl easure of the governor. The governor shall fix the
admnistrator's salary on the basis of the administrator's
experience and the admnistrator's responsibilities and duties
under this chapter and Chapters 4123., 4127., and 4131., and 4167.

of the Revised Code. The governor shall not appoint to the
position of adm nistrator any person who has, or whose spouse has,
given a contribution to the canpaign comrittee of the governor in
an anount greater than one thousand dollars during the two-year
period i medi ately preceding the date of the appointnment of the

adm ni strator.

The administrator shall hold no other public office and shal
devote full tinme to the duties of adm nistrator. Before entering
upon the duties of the office, the adm nistrator shall take an
oath of office as required by sections 3.22 and 3.23 of the
Revi sed Code, and shall file in the office of the secretary of

state, a bond signed by the adm nistrator and by surety approved
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by the governor, for the sumof fifty thousand dollars payable to
the state, conditioned upon the faithful perfornance of the

adm ni strator's duti es.

(B) The adm nistrator is responsible for the managenent of
the bureau of workers' conpensation and for the discharge of all
adm ni strative duties inposed upon the admnistrator in this
chapter and Chapters 4123., 4127., and 4131., and 4167. of the

Revi sed Code, and in the discharge thereof shall do all of the

fol | owi ng:

(1) Establish the overall administrative policy of the bureau
for the purposes of this chapter and Chapters 4123., 4127., and
4131., and 4167. of the Revised Code, and performall acts and

exercise all authorities and powers, discretionary and ot herwi se
that are required of or vested in the bureau or any of its

enpl oyees in this chapter and Chapters 4123., 4127., and 4131..
and 4167. of the Revised Code, except the acts and the exercise of
authority and power that is required of and vested in the
over si ght conmi ssion or the industrial comm ssion pursuant to
those chapters. The treasurer of state shall honor all warrants
signed by the adnministrator, or by one or nore of the

adm ni strator's enpl oyees, authorized by the adm nistrator in
witing, or bearing the facsinmle signature of the adm nistrator
or such enpl oyee under sections 4123.42 and 4123. 44 of the Revised
Code.

(2) Enploy, direct, and supervise all enployees required in
connection with the performance of the duties assigned to the
bureau by this chapter and Chapters 4123., 4127., and 4131., and

4167. of the Revised Code, and nmay establish job classification

pl ans and conpensation for all enployees of the bureau provided
that this grant of authority shall not be construed as affecting
any enpl oyee for whomthe state enploynment relations board has

establ i shed an appropriate bargai ning unit under section 4117.06
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of the Revised Code. Al positions of enploynent in the bureau are
in the classified civil service except those enpl oyees the
adm ni strator nay appoint to serve at the adninistrator's pleasure
in the unclassified civil service pursuant to section 124.11 of
the Revised Code. The adm nistrator shall fix the salaries of

enpl oyees the adm ni strator appoints to serve at the

adm ni strator's pleasure, including the chief operating officer,
staff physicians, and other senior nanagenent personnel of the
bureau and shall establish the conpensation of staff attorneys of
the bureau's | egal section and their i mredi ate supervisors, and
take whatever steps are necessary to provide adequate conpensati on

for other staff attorneys.

The adm ni strator may appoint a person holding a certified
position in the classified service to any state position in the
uncl assified service of the bureau of workers' conpensation. A
person so appointed shall retain the right to resune the position
and status held by the person in the classified service
imedi ately prior to the person's appointnment in the unclassified
service. If the position the person previously held has been
filled or placed in the unclassified service, or is otherw se
unavai |l abl e, the person shall be appointed to a position in the
classified service within the bureau that the departnent of
adm ni strative services certifies is conparable in conpensation to
the position the person previously held. Reinstatenment to a
position in the classified service shall be to a position
substantially equal to that held previously, as certified by the
departnment of adm nistrative services. Service in the position in
the uncl assified service shall be counted as service in the
position in the classified service held by the person imedi ately
prior to the person's appointnent in the unclassified service.
When a person is reinstated to a position in the classified
service as provided in this section, the person is entitled to all

rights, status, and benefits accruing to the position during the
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person's tinme of service in the position in the unclassified

servi ce.

(3) Reorgani ze the work of the bureau, its sections,
departnents, and offices to the extent necessary to achieve the
nost efficient performance of its functions and to that end may
establish, change, or abolish positions and assign and reassign
duties and responsibilities of every enpl oyee of the bureau. Al
persons enpl oyed by the conmmi ssion in positions that, after
Novenber 3, 1989, are supervised and directed by the adninistrator
under this section are transferred to the bureau in their
respective classifications but subject to reassignment and
reclassification of position and conpensation as the adm nistrator
determines to be in the interest of efficient adm nistration. The
civil service status of any person enployed by the comm ssion is
not affected by this section. Personnel enployed by the bureau or
the comni ssion who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred
pursuant to that chapter as it presently exists or is hereafter
amended and nothing in this chapter or Chapter 4123. of the
Revi sed Code shall be construed as elimnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bar gai ni ng unit.

(4) Provide offices, equipnment, supplies, and other

facilities for the bureau

(5) Prepare and subnit to the oversight conmi ssion
informati on the adm ni strator considers pertinent or the oversight
comri ssion requires, together with the adnministrator's
recomrendations, in the formof admnistrative rules, for the
advi ce and consent of the oversight comm ssion, for
classifications of occupations or industries, for premumrates

and contributions, for the amount to be credited to the surplus
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fund, for rules and systens of rating, rate revisions, and nerit
rating. The admi nistrator shall obtain, prepare, and submit any
other information the oversight conm ssion requires for the pronpt

and efficient discharge of its duties.

(6) Keep the accounts required by division (A) of section
4123. 34 of the Revised Code and all other accounts and records
necessary to the collection, admnistration, and distribution of
the workers' conpensation funds and shall obtain the statistica
and other information required by section 4123.19 of the Revised
Code.

(7) Exercise the investnent powers vested in the
adm ni strator by section 4123.44 of the Revised Code in accordance
with the investnent objectives, policies, and criteria established
by the oversight comm ssion pursuant to section 4121.12 of the
Revi sed Code. The administrator shall not engage in any prohibited
i nvestnent activity specified by the oversi ght conm ssion pursuant
to division (F)(6) of section 4121.12 of the Revised Code. All
busi ness shall be transacted, all funds invested, all warrants for
noney drawn and paynents nmade, and all cash and securities and
ot her property held, in the name of the bureau, or in the nanme of
its nom nee, provided that nom nees are authorized by the
adm ni strator solely for the purpose of facilitating the transfer
of securities, and restricted to the adm nistrator and desi gnated

enpl oyees.

(8) Make contracts for and supervise the construction of any
project or inprovenment or the construction or repair of buildings

under the control of the bureau

(9) Purchase supplies, naterials, equiprment, and services;
meke contracts for, operate, and superintend the tel ephone, other
tel ecomuni cation, and conmputer services for the use of the

bureau; and make contracts in connection with office reproduction
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forms managenent, printing, and other services. Notw thstanding
sections 125.12 to 125.14 of the Revised Code, the adm ni strator
may transfer surplus conputers and conputer equipnent directly to
an accredited public school within the state. The conmputers and
comput er equi pnent may be repaired or refurbished prior to the

transfer.

(10) Separately fromthe budget the industrial comm ssion
subnits, prepare and subnmit to the director of budget and
managenent a budget for each biennium The budget subnitted shal
include estimtes of the costs and necessary expenditures of the

bureau in the discharge of any duty inmposed by |aw.

(11) As pronptly as possible in the course of efficient
adm ni stration, decentralize and rel ocate such of the personne
and activities of the bureau as is appropriate to the end that the
recei pt, investigation, determnation, and paynment of clains my
be undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in
such places as the admi nistrator considers proper, capable of
di scharging as many of the functions of the bureau as is
practicable so as to pronmote pronpt and efficient administration
in the processing of clains. Al active and inactive lost-tine
clainms files shall be held at the service office responsible for
the claim A clainmant, at the clainmnt's request, shall be
provided with infornation by tel ephone as to the [ ocation of the

file pertaining to the claimant's claim The adm nistrator shal

ensure that all service office enployees report directly to the

director for their service office.

(12) Provide a witten binder on new coverage where the
adm ni strator considers it to be in the best interest of the risk.
The administrator, or any other person authorized by the
adm ni strator, shall grant the binder upon subnission of a request

for coverage by the enployer. A binder is effective for a period

Page 18

524
525
526
527
528
529

530
531
532
533
534

535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550

551
552
553
554
555



H. B. No. 67
As Reported by the House Finance and Appropriations Committee

of thirty days fromdate of issuance and is nonrenewabl e. Payr ol
reports and prem um charges shall coincide with the effective date

of the binder.

(13) Set standards for the reasonabl e and naxi mum handl i ng
time of clainms paynment functions, ensure, by rules, the inpartial
and pronpt treatnment of all clainms and enpl oyer risk accounts, and
establish a secure, accurate nethod of tine stanping all incon ng

mai | and docunments hand delivered to bureau enpl oyees.

(14) Ensure that all enployees of the bureau follow the
orders and rules of the conmm ssion as such orders and rules relate
to the comm ssion's overall adjudicatory policy-making and
managenent duties under this chapter and Chapters 4123., 4127.
and 4131. of the Revised Code.

(15) Manage and operate a data processing systemwth a
common data base for the use of both the bureau and the comm ssion
and, in consultation with the conm ssion, using electronic data
processi ng equi prent, shall develop a clains tracking systemthat
is sufficient to nonitor the status of a claimat any tinme and
that Iists appeals that have been filed and orders or
determ nati ons that have been issued pursuant to section 4123.511
or 4123.512 of the Revised Code, including the dates of such

filings and i ssuances.

(16) Establish and nmaintain a nmedical section within the

bureau. The nedical section shall do all of the follow ng:

(a) Assist the adnministrator in establishing standard nedi cal
fees, approving medi cal procedures, and deternmining eligibility
and reasonabl eness of the conpensation paynents for nedical
hospital, and nursing services, and in establishing guidelines for
paynent policies which recognize usual, custonmary, and reasonabl e

nmet hods of paynent for covered services;

(b) Provide a resource to respond to questions fromcl ai ns
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exam ners for enpl oyees of the bureau
(c) Audit fee bill paynents;

(d) Inplenment a programto utilize, to the maxi mnum extent
possi bl e, electronic data processi ng equi pnent for storage of
information to facilitate authorizations of conpensation paynents

for nmedical, hospital, drug, and nursing services;
(e) Performother duties assigned to it by the adm nistrator.

(17) Appoint, as the adninistrator determ nes necessary,
panels to review and advi se the adnini strator on di sputes arising
over a deternination that a health care service or supply provided
to a claimant is not covered under this chapter or Chapter 4123.
of the Revised Code or is nedically unnecessary. If an individua
health care provider is involved in the dispute, the panel shall
consi st of individuals licensed pursuant to the same section of

the Revised Code as such health care provider

(18) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlenent of clainms for conpensation
or benefits under this chapter and Chapters 4123., 4127., and
4131. of the Revised Code as the adm nistrator determ nes
appropriate, except in regard to the applications of self-insuring

enpl oyers and their enpl oyees.

(19) Conply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code, conply
with the conpetitive bidding procedures set forth in the Revised
Code for all contracts into which the adm nistrator enters
provi ded that those contracts fall within the type of contracts
and dollar amounts specified in the Revised Code for conpetitive
bi ddi ng and further provided that those contracts are not
ot herwi se specifically exenpt fromthe conpetitive bidding

procedures contained in the Revised Code.
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(20) Adopt, with the advice and consent of the oversight

comm ssion, rules for the operation of the bureau.

(21) Prepare and subnmit to the oversight conm ssion
informati on the administrator considers pertinent or the oversight
conmi ssion requires, together with the admnistrator's
recommendations, in the formof admnistrative rules, for the
advi ce and consent of the oversight comm ssion, for the health
partnership program and the qualified health plan system as
provided in sections 4121.44, 4121.441, and 4121.442 of the
Revi sed Code.

(C The adm nistrator, with the advice and consent of the
senate, shall appoint a chief operating officer who has
significant experience in the field of workers' conpensation
i nsurance or other simlar insurance industry experience if the
adm ni strator does not possess such experience. The chief
operating officer shall not commence the chief operating officer's
duties until after the senate consents to the chief operating
of ficer's appointnment. The chief operating officer shall serve in

the unclassified civil service of the state.

Sec. 4121.37. The adm nistrator of workers' conpensation
havi ng, by virtue of Section 35 of Article Il, Chio Constitution
the expenditure of the fund therein created for the investigation
and prevention of industrial accidents and diseases, shall, with
the advice and consent of the workers' conpensation oversight
conm ssion, in the exercise of the adm nistrator's authority and
in the performance of the adnministrator's duty, enploy a
superintendent and the necessary experts, engineers,

i nvestigators, clerks, and stenographers for the efficient
operation of a division of safety and hygi ene of the bureau of

wor kers' conpensation, which is hereby created.

The admi ni strator of workers' conpensation, with the advice
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and consent of the oversight conmission, shall pay into the safety
and hygi ene fund, which is hereby created in the state treasury,
the portion of the contributions paid by enployers, cal culated as
t hough all enpl oyers paid prem uns based upon payroll, not to
exceed one per cent thereof in any year, as is necessary for the
paynment of the salary of the superintendent of the division of
safety and hygi ene and the conpensati on of the other enpl oyees of
the division of safety and hygi ene, and the expenses of

i nvestigations and researches for the prevention of industrial

acci dents and di seases, _and for operating the |ong-termcare | oan

fund program established under section 4121.48 of the Revised

Code. Al investnment earnings of the fund shall be credited to the
fund. The adm ni strator has the sanme powers to invest any of the
funds belonging to the fund as are del egated to the adm nistrator
under section 4123.44 of the Revised Code with respect to the
state insurance fund. The superintendent, under the direction of
the administrator, with the advice and consent of the oversight
commi ssion, shall conduct investigations and researches for the
prevention of industrial accidents and di seases, conduct | o0ss
prevention prograns and courses for enployers, establish and

adm ni strate cooperative prograns with enployers for the purchase
of individual safety equiprment for enpl oyees, and print and
distribute informati on as may be of benefit to enpl oyers and

enpl oyees. The administrator shall pay fromthe safety and hygi ene
fund the salary of the superintendent of the division of safety
and hygi ene, the conpensation of the other enployees of the

di vision of safety and hygi ene, the expenses necessary or
incidental to investigations and researches for the prevention of

i ndustrial accidents and di seases, and the cost of printing and

di stributing such infornmation.

The superintendent, under the direction of the admnistrator,

shal | prepare an annual report, addressed to the governor, on the
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anount of the expenditures and the purposes for which they have
been made, and the results of the investigations and researches.
The admi nistrator shall include the adm nistrative costs,

sal ari es, and ot her expenses of the division of safety and hygiene
as a part of the budget of the bureau of workers' conpensation
that is subnmitted to the director of budget and managenment and
shal|l identify those expenditures separately from ot her bureau

expendi t ures.

The superintendent shall be a conpetent person with at |east
five years' experience in industrial accident or disease
preventi on work. The superintendent and up to six positions in the
di vi sion of safety and hygiene as the adninistrator, with the
advi ce and consent of the oversight conm ssion, designates are in
the unclassified civil service of the state as |ong as the
adm nistrator, with the advice and consent of the oversight
commi ssion, determines the positions subordinate to the
superintendent are primarily and distinctively admnistrative,
managerial, or professional in character. Al other full-tine
enpl oyees of the division of safety and hygiene are in the

classified civil service of the state.

Sec. 4121.48. (A) The bureau of workers' conpensation shall

operate a long-termcare | oan fund program The admn ni strator of

wor kers' conpensation nay adopt rul es, enploy personnel, and do

all things necessary for that purpose.

(B) The admi nistrator shall use the long-termcare | oan fund

programto nake | oans without interest to enployers that are

nur si ng hones for the purpose of allow ng those enplovers to

purchase, inprove, install., or erect sit-to-stand floor lifts,

ceiling lifts, other lifts, and fast electric beds, and to pay for

the education and training of personnel, in order to inplenent a

facility policy of no manual lifting by enpl oyees of residents by
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enpl oyees.

The adnministrator, with the advice and consent of the

wor kers' conpensation oversight conm ssion, nmay adopt rules

establishing criteria for loan eligibility, maxi numl oan anpunts,

| oan periods, default penalties, and any other terns the

adnm ni strator considers necessary for a |oan.

(C) There is hereby created in the state treasury the

| ong-term care | oan fund. The fund shall consist of npbney the

adninistrator, with the advice and consent of the oversight

conm ssion, requests the director of budget and managenent to

transfer fromthe safety and hygi ene fund created in section
4121. 37 of the Revised Code. The fund shall be used solely for
purposes identified in this section. Al investnent earnings of
the fund shall be credited to the fund.

(D) As used in this section, "nursing hone" has the sanme

neani ng as in section 3721.01 of the Revised Code.

Sec. 4123.511. (A) Wthin seven days after receipt of any
clai munder this chapter, the bureau of workers' conpensation
shall notify the claimant and the enpl oyer of the clainmant of the
receipt of the claimand of the facts alleged therein. If the
bureau receives froma person other than the claimant witten or
facsimle information or information communi cated verbally over
the tel ephone indicating that an injury or occupational disease
has occurred or been contracted which nay be conpensabl e under
this chapter, the bureau shall notify the enpl oyee and the
enpl oyer of the information. If the information is provided
verbal |y over the tel ephone, the person providing the information
shal|l provide witten verification of the information to the
bureau according to division (E) of section 4123.84 of the Revised
Code. The receipt of the information in witing or facsimle, or

if initially by tel ephone, the subsequent witten verification
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and the notice by the bureau shall be considered an application
for conpensation under section 4123.84 or 4123.85 of the Revised
Code, provided that the conditions of division (E) of section
4123.84 of the Revised Code apply to information provided verbally
over the tel ephone. Upon receipt of a claim the bureau shal

advi se the claimant of the clai mnunber assigned and the
claimant's right to representation in the processing of a claimor
to elect no representation. If the bureau deternines that a claim
is determ ned to be a conpensable lost-tinme claim the bureau
shall notify the claimant and the enployer of the availability of
rehabilitation services. No bureau or industrial conm ssion

enpl oyee shall directly or indirectly convey any information in
derogation of this right. This section shall in no way abrogate
the bureau' s responsibility to aid and assist a claimant in the
filing of a claimand to advise the claimant of the claimant's

rights under the | aw

The admi ni strator of workers' conpensation shall assign al
clainms and investigations to the bureau service office from which

i nvestigation and deterninati on nmay be nmade nost expeditiously.

The bureau shall investigate the facts concerning an injury
or occupational disease and ascertain such facts in whatever
manner is nost appropriate and may obtain statenments of the
enpl oyee, enpl oyer, attendi ng physician, and w tnesses in whatever

manner i s nost appropriate.

The adnmi nistrator of workers' conpensation, with the advice

and consent of the workers' conpensation oversight conm SSion., may

adopt rules that identify specified nedical conditions that have a

hi storical record of being all owed whenever included in a claim

The admi ni strator may grant i mredi ate all owance of any nedi cal

condition identified in those rules upon the filing of a claim

involving that nmedical condition and may neke i mmedi ate paynent of

nedical bills for any nedical condition identified in those rules
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that is included in a claim If an enployer contests the all owance

of a claiminvolving any nedical condition identified in those

rules, and the claimis disallowed, paynent for the nedica

condition included in that claimshall be charged to and paid from

the surplus fund created under section 4123.34 of the Revised
Code.

(B)(1) Except as provided in division (B)(2) of this section,
in clains other than those in which the enployer is a
sel f-insuring enployer, if the adm nistrator determ nes under
division (A) of this section that a claimant is or is not entitled
to an award of conpensation or benefits, the adm nistrator shal
i ssue an order no later than twenty-eight days after the sending
of the notice under division (A) of this section, granting or
denying the paynment of the conpensation or benefits, or both as is
appropriate to the claimant. Notwithstanding the tinme limtation
specified in this division for the issuance of an order, if a
nmedi cal examination of the claimant is required by statute, the
adm ni strator pronptly shall schedule the clainmant for that
exam nation and shall issue an order no later than twenty-eight
days after receipt of the report of the examination. The
adm ni strator shall notify the claimant and the enpl oyer of the
claimant and their respective representatives in witing of the
nature of the order and the anpbunts of conpensation and benefit
payrments invol ved. The enpl oyer or claimant nmay appeal the order
pursuant to division (C) of this section within fourteen days
after the date of the receipt of the order. The enpl oyer and
claimant may waive, in witing, their rights to an appeal under

this division.

(2) Notwi thstanding the tine limtation specified in division
(B)(1) of this section for the issuance of an order, if the
enpl oyer certifies a claimfor paynment of conpensation or

benefits, or both, to a clainmant, and the adm ni strator has

Page 26

775
776
777
778
779
780

781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802

803
804
805
806



H. B. No. 67
As Reported by the House Finance and Appropriations Committee

compl eted the investigation of the claim the paynent of benefits
or conpensation, or both, as is appropriate, shall commence upon
the later of the date of the certification or conpletion of the

i nvestigation and i ssuance of the order by the adm nistrator,
provi ded that the administrator shall issue the order no |ater
than the tine limtation specified in division (B)(1) of this

secti on.

(3) If an appeal is made under division (B)(1) or (2) of this
section, the adm nistrator shall forward the claimfile to the
appropriate district hearing officer within seven days of the
appeal . In contested clains other than state fund clainms, the
adm ni strator shall forward the claimw thin seven days of the
adm nistrator's receipt of the claimto the conm ssion, which
shall refer the claimto an appropriate district hearing officer

for a hearing in accordance with division (C) of this section.

(O If an enployer or claimant tinely appeals the order of
the administrator issued under division (B) of this section or in
the case of other contested clains other than state fund cl ai ns,
the commi ssion shall refer the claimto an appropriate district
hearing officer according to rules the conm ssion adopts under
section 4121.36 of the Revised Code. The district hearing officer
shall notify the parties and their respective representatives of

the time and place of the hearing.

The district hearing officer shall hold a hearing on a
di sputed issue or claimwthin forty-five days after the filing of
the appeal under this division and i ssue a decision within seven
days after holding the hearing. The district hearing officer shal
notify the parties and their respective representatives in witing
of the order. Any party may appeal an order issued under this
di vi sion pursuant to division (D) of this section within fourteen

days after receipt of the order under this division.
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(D) Upon the tinmely filing of an appeal of the order of the
di strict hearing officer issued under division (C) of this
section, the comm ssion shall refer the claimfile to an
appropriate staff hearing officer according to its rul es adopted
under section 4121.36 of the Revised Code. The staff hearing
officer shall hold a hearing within forty-five days after the
filing of an appeal under this division and i ssue a deci sion
wi thin seven days after holding the hearing under this division.
The staff hearing officer shall notify the parties and their
respective representatives in witing of the staff hearing
officer's order. Any party nay appeal an order issued under this
di vi sion pursuant to division (E) of this section within fourteen

days after receipt of the order under this division.

(E) Upon the filing of a tinmely appeal of the order of the
staff hearing officer issued under division (D) of this section,
the comi ssion or a designated staff hearing officer, on behalf of
t he conmi ssion, shall determ ne whether the conm ssion will hear
the appeal. If the conm ssion or the designated staff hearing
of ficer decides to hear the appeal, the comm ssion or the
desi gnated staff hearing officer shall notify the parties and
their respective representatives in witing of the tine and pl ace
of the hearing. The commission shall hold the hearing within
forty-five days after the filing of the notice of appeal and,
wi thin seven days after the conclusion of the hearing, the
conm ssion shall issue its order affirm ng, nodifying, or
reversing the order issued under division (D) of this section. The
conm ssion shall notify the parties and their respective
representatives in witing of the order. If the conm ssion or the
designated staff hearing officer determnes not to hear the
appeal, within fourteen days after the filing of the notice of
appeal , the conmission or the designhated staff hearing officer

shall issue an order to that effect and notify the parties and

Page 28

838
839
840
841
842
843
844
845
846
847
848
849
850

851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869



H. B. No. 67
As Reported by the House Finance and Appropriations Committee

their respective representatives in witing of that order.

Except as otherwi se provided in this chapter and Chapters
4121., 4127., and 4131. of the Revised Code, any party may appea
an order issued under this division to the court pursuant to
section 4123.512 of the Revised Code within sixty days after
recei pt of the order, subject to the limtations contained in that

secti on.

(F) Every notice of an appeal froman order issued under
divisions (B), (C, (D, and (E) of this section shall state the
nanes of the clainmant and enpl oyer, the nunber of the claim the
date of the decision appealed from and the fact that the

appel I ant appeal s therefrom

(G AI of the followi ng apply to the proceedi ngs under
divisions (O, (D, and (E) of this section:

(1) The parties shall proceed pronptly and wi thout

conti nuances except for good cause;

(2) The parties, in good faith, shall engage in the free
exchange of information relevant to the claimprior to the conduct
of a hearing according to the rules the comm ssion adopts under
section 4121.36 of the Revised Code;

(3) The administrator is a party and may appear and
participate at all adninistrative proceedi ngs on behal f of the
state insurance fund. However, in cases in which the enployer is
represented, the adninistrator shall neither present argunents nor
i ntroduce testinony that is cunulative to that presented or
i ntroduced by the enployer or the enployer's representative. The
adm ni strator may file an appeal under this section on behalf of
the state insurance fund; however, except in cases arising under
section 4123. 343 of the Revised Code, the adm nistrator only may
appeal questions of |aw or issues of fraud when the enpl oyer

appears in person or by representative.
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(H) Except as provided in section 4121.63 of the Revised Code
and division (J) of this section, paynents of conpensation to a
clai mant or on behalf of a clainmant as a result of any order
i ssued under this chapter shall comence upon the earlier of the

foll ow ng:

(1) Fourteen days after the date the adm nistrator issues an
order under division (B) of this section, unless that order is

appeal ed;

(2) The date when the enployer has waived the right to appeal

a deci sion issued under division (B) of this section

(3) If no appeal of an order has been filed under this
section or to a court under section 4123.512 of the Revised Code,
the expiration of the time limtations for the filing of an appeal

of an order;

(4) The date of receipt by the enployer of an order of a
district hearing officer, a staff hearing officer, or the
i ndustrial conmm ssion issued under division (C, (D), or (E) of

this section.

(1) No nedical benefits payable under this chapter or Chapter
4121., 4127., or 4131. of the Revised Code are payable until the

earlier of the foll ow ng:

(1) The date of the issuance of the staff hearing officer's

order under division (D) of this section;

(2) The date of the final administrative or judicial

determ nati on.

(J) Upon the final adninistrative or judicial determnination
under this section or section 4123.512 of the Revised Code of an
appeal of an order to pay conpensation, if a claimant is found to
have recei ved conpensation pursuant to a prior order which is

reversed upon subsequent appeal, the claimant's enployer, if a
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sel f-insuring enployer, or the bureau, shall wi thhold from any
anount to which the clai mant becones entitled pursuant to any

claim past, present, or future, under Chapter 4121., 4123.,

4127., or 4131. of the Revised Code, the anount of previously paid

conpensation to the clainmant which, due to reversal upon appeal

the claimant is not entitled, pursuant to the followng criteria:

(1) No withholding for the first twelve weeks of tenporary
total disability conpensation pursuant to section 4123.56 of the

Revi sed Code shall be made;

(2) Forty per cent of all awards of conpensation paid
pursuant to sections 4123.56 and 4123.57 of the Revised Code,

until the amount overpaid is refunded;

(3) Twenty-five per cent of any conpensation paid pursuant to

section 4123.58 of the Revised Code until the anbunt overpaid is

r ef unded;

(4) If, pursuant to an appeal under section 4123.512 of the
Revi sed Code, the court of appeals or the supreme court reverses
the all owance of the claim then no anmount of any conpensation
wi |l be w thheld.

The administrator and self-insuring enployers, as
appropriate, are subject to the repaynment schedule of this
division only with respect to an order to pay conpensation that
was properly paid under a previous order, but which is
subsequently reversed upon an administrative or judicial appeal.
The admini strator and sel f-insuring enployers are not subject to,
but nay utilize, the repaynment schedule of this division, or any
other Iawful means, to collect paynment of conpensation nmade to a
person who was not entitled to the conpensation due to fraud as

determ ned by the adm nistrator or the industrial comm ssion

(K) If a staff hearing officer or the conmission fails to

i ssue a decision or the commssion fails to refuse to hear an
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appeal within the tinme periods required by this section, paynents
to a clainmant shall cease until the staff hearing officer or

conmi ssion issues a decision or hears the appeal, unless the
failure was due to the fault or neglect of the enployer or the
enpl oyer agrees that the paynents should continue for a |onger

period of tine.

(L) Except as otherw se provided in this section or section
4123.522 of the Revised Code, no appeal is tinely filed under this
section unless the appeal is filed with the tinme limts set forth

in this section.

(M No person who is not an enpl oyee of the bureau or
commi ssion or who is not by |law given access to the contents of a

clainms file shall have a file in the person's possession

(N) Upon application of a party who resides in an area in
whi ch an energency or disaster is declared, the industrial
conmm ssion and hearing officers of the comr ssion may wai ve the
time frame within which clains and appeals of clainms set forth in
this section nust be filed upon a finding that the applicant was
unable to conply with a filing deadline due to an energency or a

di saster.
As used in this division:

(1) "Energency" means any occasion or instance for which the
governor of Chio or the president of the United States publicly
decl ares an energency and orders state or federal assistance to
save |ives and protect property, the public health and safety, or

to |l essen or avert the threat of a catastrophe.

(2) "Disaster" nmeans any natural catastrophe or fire, flood,
or explosion, regardless of the cause, that causes damage of
sufficient magnitude that the governor of Chio or the president of
the United States, through a public declaration, orders state or

federal assistance to alleviate damage, |oss, hardship, or
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suffering that results fromthe occurrence. 993

Sec. 4167.02. (A) The di+reector—of comrerce administrator of 994

worker's conpensation shall operate and enforce the public 995

enpl oynent risk reduction programcreated by this chapter. 996
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const-tutes—a—guorum-to—econduct—thebusiness—ofthe comrm-ssoa— 1065
) The eemm-ssion adninistrator shall do all of the 1066

fol |l ow ng: 1067
(1) Adopt rules, with the advice and consent of the workers' 1068
conpensation oversight conm ssion and in accordance with Chapter 1069
119. of the Revised Code, for the adm nistrati on and enforcenent 1070
of this chapter, including rules covering standards the director 1071
adm ni strator shall followin issuing an energency tenporary GChio 1072
enpl oyment risk reduction standard under section 4167.08 of the 1073
Revi sed Code and a tenporary variance and a variance froman Chio 1074
enpl oyment risk reduction standard or part thereof under section 1075
4167.09 of the Revised Code; 1076
(2) Do all things necessary and appropriate for the 1077

adm ni stration and enforcenment of this chapter. 1078
5-(QC) In carrying out the responsibilities of this chapter, 1079

the di+reetor administrator may use, with the consent of any 1080
federal, state, or |ocal agency, the services, facilities, and 1081
personnel of such agency, with or wthout reinbursenent, and may 1082
retain or contract with experts, consultants, and organi zations 1083
for services or personnel on such terns as the direeter 1084

admi ni strator determnines appropriate. 1085
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Sec. 4167.06. (A) A public enployee acting in good faith has
the right to refuse to work under conditions that the public
enpl oyee reasonably believes present an iminent danger of death
or serious harmto the public enployee, provided that such
conditions are not such as normally exist for or reasonably m ght
be expected to occur in the occupation of the public enployee. A
public enpl oyer shall not discrimnate against a public enployee
for a good faith refusal to performassigned tasks if the public
enpl oyee has requested that the public enployer correct the
hazar dous conditions but the conditions remain uncorrected, there
was insufficient tinme to elinmnate the danger by resorting to the
enforcenment nethods provided in this chapter, and the danger was
one that a reasonabl e person under the circunstances then
confronting the public enpl oyee woul d conclude is an i mm nent
danger of death or serious physical harmto the public enployee. A
public enpl oyee who has refused in good faith to perform assi gned
tasks and who has not been reassigned to other tasks by the public
enpl oyer shall, in addition to retaining a right to continued
enpl oyment, receive full conpensation for the tasks that would
have been perfornmed. If the public enployer reassigns the public
enpl oyee, the public enployer shall pay the public enployee' s full

conmpensation as if the public enployee were not reassigned.

(B) A public enployee who exercises the right to refuse to
wor k under division (A of this section shall notify by a witten
statenent that is signed by the public enployee, as soon as
practicable after exercising that right, the directorof conmerce

adnm ni strator of workers' conpensation of the condition that

presents an inm nent danger of death or serious harmto the public
enpl oyee. Upon receipt of the notification, the direeter
adm ni strator or the direetor—s adnministrator's designee

i medi ately shall inspect the prem ses of the public enployer. The
di+eetor administrator and the direetor—s adninistrator's designee
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shall conmply with section 4167.10 of the Revised Code in
conducting the inspection and investigation and in issuing orders

and citations.

(C A public enployee who refuses to perform assi gned tasks
under division (A) of this section and fails to neet all of the
conditions set forth in that division for the refusal is subject
to any disciplinary action provided by |aw or agreement between
the public enployer and public enployee for a refusal to work,

i ncluding, but not linited to, suspension, nonpaynent of wages for

the duration of the refusal to work, and di scharge.

Sec. 4167.07. (A The publ-ec—enployrent—risk—reduction

advisory adninistrator of workers' conpensation, with the advice

and consent of the workers' conpensation oversight conm ssion,

shal | adopt rules that establish enploynent risk reduction
st andards. Except as provided in division (B) of this section, in

adopting these rules, the eomrssion admnistrator shall do both

of the foll ow ng:

(1) By no later than July 1, 1994, adopt as a rule and an
Ohi o enpl oynent risk reduction standard every federal occupationa
safety and health standard then adopted by the United States
secretary of |abor pursuant to the "Qccupational Safety and Heal th
Act of 1970," 84 Stat. 1590, 29 U . S.C A 651, as anended;

(2) By no later than one hundred twenty days after the United
States secretary of |abor adopts, nodifies, or revokes any federa
occupational safety and health standard, by rule do one of the

foll ow ng:

(a) Adopt the federal occupational safety and health standard

as a rule and an Chi o enpl oynent risk reduction standard;

(b) Amend the existing rule and Chio enpl oynent risk

reduction standard to conformto the nodification of the federa
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occupational safety and heal th standard;

(c) Rescind the existing rule and Ghio enpl oynment risk
reduction standard that corresponds to the federal occupational
safety and health standard the United States secretary of |abor

r evoked.

(B) The administrator, with the advice and consent of the

wor kers' conpensation oversi ght conm ssion,_ nmay decline to adopt

any federal occupational safety and health standard as a rule and
an Chio enploynent risk reduction standard or to nodify or rescind
any existing rule and Chio enploynent risk reduction standard to
conformto any federal occupational safety and health standard
nodi fied or revoked by the United States secretary of |abor or may
adopt as a rule and an Ohi o enployment risk reduction standard any
occupational safety and health standard that is not covered under
the federal law or that differs fromone adopted or nodified by

the United States secretary of labor, if the econmssion

admi ni strator deternines that existing rules and Chi o enpl oynent
ri sk reduction standards provide protection at |east as effective
as that which woul d be provided by the existing, new, or nodified
federal occupational safety and health standard or if i+ the

adm ni strator determ nes that |ocal conditions warrant a different

standard fromthat of the existing federal occupational safety and
health standard or fromstandards the United States secretary of

| abor adopts, nodifies, or revokes.

(O In adopting, nodifying, or rescinding any rule or Chio
enpl oynment risk reduction standard dealing with toxic materials or

harnful physical agents, the administrator, with the advice and

consent of the workers' conpensation oversight comm ssi on_ shal

do all of the follow ng:

(1) Set the enploynment risk reduction standard to nost

adequately assure, to the extent technologically feasible and on
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the basis of the best avail abl e evidence, that no public enpl oyee
will suffer material inpairnment of health or functional capacity
as a result of the hazards dealt with by the rule or Chio

enpl oynent risk reduction standard for the period of the public

enpl oyee's working life;

(2) Base the devel opnent of these rules and Onhio enpl oynent
ri sk reduction standards on research, denonstrations, experimnents,
and other information as is appropriate and upon the technol ogi cal
feasibility of the rule and standard, using the | atest avail able
scientific data in the field and the experience gained in the
wor kpl ace under this chapter and other health and safety laws, to

establish the highest degree of safety and health for the public
enpl oyee;

(3) Whenever practicable, express the rule and Chio
enpl oynment risk reduction standard in terms of objective criteria

and of the performance desired;

(4) Prescribe the use of |abels or other appropriate forns of
warni ng as are necessary to ensure that public enployees are
appri sed of all hazards to which they are exposed, relevant
synptonms and appropriate emergency treatment, and proper
conditions and precautions of safe use or exposure where

appropri at e;

(5) Prescribe suitable protective equi prent and control

procedures to be used in connection with the hazards;

(6) Provide for nmeasuring or nonitoring public enployee
exposure in a nmanner necessary for the protection of the public

enpl oyees;

(7) Where appropriate, prescribe the type and frequency of
nmedi cal exam nations or other tests the public enpl oyer shall make
avail able, at the cost of the public enployer, to the public

enpl oyees exposed to the hazards in order to deternine any adverse
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ef fect fromthe exposure.

(D) In determining the priority for adopting rules and GChio
enpl oynent risk reduction standards under this section, the

eomm-ssion adnministrator shall give due regard to the urgency of

need and recomendati ons of the departnment of health regarding
that need for mandatory enploynment risk reduction standards for

particul ar trades, crafts, occupations, services, and workpl aces.

(E) (1) Except for rules adopted under division (A of this

section, the adm nistrator, with the advice and consent of the

wor kers' conpensation oversight conmi ssion, shall adopt all rules

under this section in accordance with Chapter 119. of the Revised
Code, provided that notw thstanding that chapter, the coemrssion

adm ni strator may delay the effective date of any rule or Ohio

enpl oynent risk reduction standard for the period the comm-ssion

adm ni strator determ nes necessary to ensure that affected public

enpl oyers and public enployees will be inforned of the adoption
nodi fication, or rescission of the rule and Chio enpl oynent risk
reducti on standard and have the opportunity to fanmiliarize
thensel ves with the specific requirenents of the rule and

standard. I n no case, however, shall the eoemmssion adnini strator

delay the effective date of a rule adopted pursuant to Chapter
119. of the Revised Code in excess of ninety days beyond the

ot herwi se required effective date.

(2) Inregard to the rules for which the ecommssion

adnmi ni strator does not have to conply with Chapter 119. of the

Revi sed Code, the eoemmssion adninistrator shall file two

certified copies of the rules and Onio enploynment risk reduction
standards adopted with the secretary of state and the director of

the legislative service comi ssion

Sec. 4167.08. (A) In the event of an emergency or unusual
situation, the ditrectorof comerece adninistrator of workers
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conpensation shall issue an enmergency tenporary Chi o enpl oynent

ri sk reduction standard to take i medi ate effect upon publication
i n newspapers of general circulation in Cevel and, Col unbus,
Cincinnati, and Toledo if the direetor admi nistrator finds both of

the foll ow ng:

(1) Public enployees are exposed to grave danger from
exposure to substances or agents determned to be toxic or

physically harnful or from new hazards;

(2) The energency tenporary Chi o enploynment risk reduction

standard i s necessary to protect enployees fromthe danger.

(B) (1) Except as provided in division (B)(2) of this section
an energency tenporary GChio enploynent risk reduction standard
i ssued by the di+eetor administrator under division (A) of this

section shall be in effect no |longer than fifteen days, unless the

conmi ssi on approves the energency tenporary GChio enploynment risk

reduction standard as issued by the direetor adninistrator, in

whi ch case, the energency tenporary Chio enploynent risk reduction
standard shall be in effect no | onger than one hundred twenty days
after the date the di+eetor admnistrator issues it.

(2) The direector adninistrator may renew an emner gency

tenporary Chio enploynment risk reduction standard that has been

approved by the publiec—enployrentrisk reductionadvisory workers

conpensati on oversight comm ssion for an additional tine period

not to exceed one hundred days if the direector adninistrator finds
that the conditions identified in divisions (A)(1) and (2) of this

section continue to exist.

On or before the expiration date of the emergency tenporary
Chi o enpl oynent risk reduction standard or renewal thereof, if the
conditions identified in divisions (A)(1) and (2) of this section

continue to exist, the admnistrator, with the advice and consent

of the oversight comm ssion,_ shall adopt a permanent Chio
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enpl oynent risk reduction standard pursuant to section 4167.07 of
the Revised Code as a rule to replace the energency tenporary GChio

enpl oynent risk reduction standard.

Sec. 4167.09. (A) Any public enployer affected by a proposed
rule or Chio enploynent risk reduction standard or any provision
of a standard proposed under section 4167.07 or 4167.08 of the
Revi sed Code nay apply to the director—of—comerce adm nistrator

of workers' conpensation for an order granting a tenporary

vari ance fromthe standard or provision. The application for the
order and any extension of the order shall contain a reasonable
application fee, as determ ned by the puble—enrployrent—isk
reduetion—advisery workers' conpensation oversight conm ssion, and

all of the follow ng information

(1) A specification of the Chio public enploynent risk
reduction standard or provision of it fromwhich the public

enpl oyer seeks the tenporary vari ance;

(2) A representation by the public enployer, supported by
representations fromaqualified persons having firsthand know edge
of the facts represented, that the public enployer is unable to
comply with the Chio enploynent risk reduction standard or
provision of it and a detail ed statenent of the reasons for the

inability to conply;

(3) A statenment of the steps that the public enployer has
taken and will take, with dates specified, to protect enployees

agai nst the hazard covered by the standard;

(4) A statenment of when the public enployer expects to be
able to conply fully with the Chio enploynment risk reduction
standard and what steps the public enployer has taken and will
take, with dates specified, to cone into full conpliance with the

st andar d;
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(5) Acertification that the public enployer has inforned the
public enployer's public enployees of the application by giving a
copy of the application to the public enployee representative, if
any, and by posting a statenent giving a summary of the
application and specifying where a copy of the application nmay be
exam ned at the place or places where notices to public enpl oyees
are normal ly posted, and by any other appropriate nmeans of public
enpl oyee notification. The public enployer also shall informthe
public enployer's public enployees of their rights to a hearing
under section 4167.15 of the Revised Code. The certification also
shall contain a description of how public enpl oyees have been

informed of the application and of their rights to a hearing.

(B) The di+eetor administrator shall issue an order providing

for a tenporary variance if the public enployer files an
application that neets the requirenents of division (A) of this
section and establishes that all of the followi ng pertaining to

the public enployer are true:

(1) The public enployer is unable to conply with the Ohio
enpl oyment risk reduction standard or a provision of it by its
ef fective date because of the unavailability of professional or
techni cal personnel or of materials and equi pnent needed to cone
into conpliance with the Chio enploynent risk reduction standard
or provision of it or because necessary construction or alteration
of facilities cannot be conpleted by the effective date of the

st andar d.

(2) The public enployer is taking all available steps to
saf eguard the public enployer's public enpl oyees against the

hazards covered by the Chio enploynment risk reduction standard.

(3) The public enployer has an effective programfor com ng
into conpliance with the Chio enploynent risk reduction standard

as quickly as practicabl e.

Page 43

1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313

1314
1315
1316
1317
1318

1319
1320
1321
1322
1323
1324
1325
1326

1327
1328
1329

1330
1331
1332



H. B. No. 67
As Reported by the House Finance and Appropriations Committee

(4) The granting of the variance will not create an inm nent

danger of death or serious physical harmto public enpl oyees.

(O(1) If the direetor adninistrator issues an order

providing for a tenporary variance under division (B) of this

section, the di+reetor admi nistrator shall prescribe the practices,

means, methods, operations, and processes that the public enployer
must adopt and use while the order is in effect and state in
detail the public enployer's programfor comng into conpliance
with the Chio enploynent risk reduction standard. The direetor

adm ni strator nay issue the order only after providing notice to

af fected public enpl oyees and their public enpl oyee
representative, if any, and an opportunity for a hearing pursuant
to section 4167.15 of the Revised Code, provided that the director

adm ni strator may issue one interimorder granting a tenporary

order to be effective until a decision on a hearing is nade.
Except as provided in division (C(2) of this section, no
tenporary variance may be in effect for |longer than the period
needed by the public enployer to achieve conpliance with the Chio
enpl oynent risk reduction standard or one year, whichever is

shorter.

(2) The di+reetor adm nistrator nmay renew an order issued

under division (C of this section up to two tines provided that
the requirenents of divisions (A), (B), and (C) (1) of this section
and section 4167.15 of the Revised Code are net and the public
enpl oyer files an application for renewal with the di+eetoer

admini strator at |least ninety days prior to the expiration date of

t he order.

(D) Any public enployer affected by an Chio enpl oynment ri sk
reduction standard or any provision of it proposed, adopted, or
ot herwi se i ssued under section 4167.07 or 4167.08 of the Revised

Code may apply to the di+reetor adnministrator for an order granting

a variance fromthe standard or provision. The director
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adm ni strator shall provide affected public enployees and their

public enployee representative, if any, notice of the application
and shall provide an opportunity for a hearing pursuant to section
4167. 15 of the Revised Code. The director adnini strator shal

i ssue the order granting the variance if the public enployer files

an application that neets the requirements of division (B) of this
section, and after an opportunity for a hearing pursuant to
section 4167.15 of the Revised Code, and if the public enployer
establishes to the satisfaction of the di+eeter adm nistrator that

the conditions, practices, means, nethods, operations, or
processes used or proposed to be used by the public enployer will
provi de enpl oynment and pl aces of enploynment to the public

enpl oyer's public enpl oyees that are as safe and heal thful as
those that would prevail if the public enployer conplied with the
Ohi o enpl oynent ri sk reduction standard. The direetor

adm ni strator shall prescribe in the order granting the variance

the conditions the public enployer nust maintain, and the
practices, means, nethods, operations, and processes the public
enpl oyer nust adopt and utilize in lieu of the Chio enpl oynent

ri sk reduction standard that would ot herwi se apply. The direector

adm nistrator may nodify or revoke the order upon application of

the public enployer, public enployee, or public enployee

representative, or upon the direetor—s adninistrator's own notion

in the manner prescribed for the issuance of an order under this
division at any tinme during six nonths after the date of issuance

of the order.

Sec. 4167.10. (A) In order to carry out the purposes of this
chapter, the director—of—commerce adnmnistrator of workers

conpensation or the éi+reeter—s admnistrator's designee shall, as

provided in this section, inspect and investigate any plant,
facility, establishnent, construction site, or any other area,

wor kpl ace, or environnment where work is being performed by a
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public enpl oyee of a public enployer, and any place of enpl oynent
and all pertinent conditions, structures, nachines, apparatus,
devi ces, equi pnent, and materials therein, and question privately
any public enployer, adm nistrator, departnment head, operator,
agent, or public enployee. The authority to inspect and
investigate includes the taking of environmental sanples, the
taki ng and obtai ni ng of photographs related to the purposes of the
i nspection or investigation, the exani nation of records required
to be kept under section 4167.11 of the Revised Code and ot her
docunents and records relevant to the inspection and

i nvestigation, the issuance of subpoenas, and the conducting of
tests and ot her studies reasonably cal cul ated to serve the

pur poses of inplenenting and enforcing this chapter. Except as
provided in this section, the direetor adnministrator or the

di-rector-s adnministrator's designee shall conduct inspections and
i nvestigations only pursuant to a request to do so by a public
enpl oyee or public enployee representative, or the notification

t he di+eeter adm nistrator receives pursuant to division (B) of
section 4167.06 of the Revised Code and only if the director
adm ni strator or the direector s adninistrator's designee conplies
with this section. The di+reetor adm nistrator or the direector—s

adm nistrator's designee shall conduct all requested or required

i nspections within a reasonabl e amount of tinme follow ng receipt

of the request or notification

(B) (1) Any public enployee or public enpl oyee representative
who believes that a violation of an Chio enploynent risk reduction
standard exists that threatens physical harm or that an inmm nent
danger exists, may request an inspection by giving witten notice
to the direeter adnmnistrator or the direeter—s admnistrator's

desi gnee of the violation or danger. The notice shall set forth
with reasonable particularity the grounds for the notice, and
shall be signed by the public enployee or public enployee

representati ve. The nanmes of individual public enployees nmaking
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the notice or referred to therein shall not appear in the copy
provided to the public enployer pursuant to division (B)(2) of

this section and shall be kept confidential

(2) If, upon receipt of a notification pursuant to division
(B)(1) of this section, the di+reetoer administrator determ nes that

there are no reasonabl e grounds to believe that a violation or

danger exists, the direetor adm nistrator shall informthe public

enpl oyee or public enployee representative in witing of the
determination. If, upon receipt of a notification, the director

adm ni strator determines that there are reasonable grounds to

believe that a violation or danger exists, the director

adnmi ni strator shall, within one week, excluding Saturdays,

Sundays, and any |l egal holiday as defined in section 1.14 of the
Revi sed Code, after receipt of the notification, notify the public
enpl oyer, by certified mail, return receipt requested, of the

al l eged violation or danger. The notice provided to the public
enpl oyer or the public enployer's agent shall contain a copy of

the notice provided to the di+eeter administrator by the public

enpl oyee or the public enployee representative under division
(B)(1) of this section and shall informthe public enployer of the
al l eged violation or danger and that the direeter adm nistrator or

the di+reetors adm nistrator's designee will investigate and
i nspect the public enployer's workplace as provided in this
section. The public enployer nust respond to the di+reector
admi nistrator, in a nmethod deternined by the director

adm ni strator, concerning the alleged violation or danger, within

thirty days after receipt of the notice. If the public enployer
does not correct the violation or danger within the thirty-day
period or if the public enployer fails to respond within that tine
period, the direetor adninistrator or the director—s

admi ni strator's designee shall investigate and i nspect the public

enpl oyer's workpl ace as provided in this section. The di+rector
adm ni strator or the di+reetor—s adm nistrator's designee shall not
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conduct any inspection prior to the end of the thirty-day period
unl ess requested or pernitted by the public enployer. The direector

adm ni strator nmay, at any tinme upon the request of the public

enpl oyer, inspect and investigate any violation or danger alleged

to exist at the public enployer's place of enpl oynent.

(3) The authority of the direector adninistrator or the
di-rector—s adninistrator's designee to investigate and i nspect a

prem ses pursuant to a public enployee or public enployee
representative notification is not linmted to the alleged
violation or danger contained in the notification. The di+reector

adm ni strator or the director—s adninistrator's designee nay

investigate and inspect any other area of the prem ses where there
is reason to believe that a violation or danger exists. In
addition, if the direetor adninistrator or the direector—s

administrator's desi gnee detects any obvi ous or apparent violation

at any tenporary place of enploynent while en route to the

prem ses to be inspected or investigated, and that violation
presents a substantial probability that the condition or practice
could result in death or serious physical harm the director

adm ni strator or the direetor—s adninistrator's designee may use

any of the enforcenment nmechani sns provided in this section to

correct or renove the condition or practice.

(4) If, during an inspection or investigation, the direector
adm ni strator or the direetoer—s adninistrator's designee finds any

condition or practice in any place of enploynent that presents a
substantial probability that the condition or practice could
result in death or serious physical harm after notifying the

enpl oyer of the direetor—s admnistrator's intent to issue an

order, the direeter admni strator shall issue an order, or the

di-rectors adnmnistrator's designee shall issue an order after
consultation either by tel ephone or in person with the director

adnmi ni strator and upon the reconmendati on of the direector
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adm ni strator, which prohibits the enpl oyment of any public

enpl oyee or any continuing operation or process under such
condition or practice until necessary steps are taken to correct
or renmove the condition or practice. The order shall not be
effective for nore than fifteen days, unless a court of conpetent
jurisdiction otherwi se orders as provided in section 4167. 14 of
the Revi sed Code.

(O In nmaking any inspections or investigations under this
chapter, the direetor administrator or the direetor—s

adm ni strator's desi gnee nay adm ni ster oaths and require, by

subpoena, the attendance and testinony of w tnesses and the
producti on of evidence under oath. Wtnesses shall receive the
same fees and nileage provided for witnesses in civil cases in the
court of conmon pleas. In the case of contumacy, failure, or
refusal of any person to conply with an order or any subpoena
lawful |y i ssued, or upon the refusal of any witness to testify to
any matter regardi ng which the witness may lawfully be
interrogated, a judge of the court of common pleas of any county

inthis state, on the application of the éi+eeter adm nistrator or

the di+reetor's adm nistrator's designee, shall issue an order

requiring the person to appear and to produce evidence if, as, and
when so ordered, and to give testinony relating to the matter
under investigation or in question. The court nmay punish any

failure to obey the order of the court as a contenpt thereof.

(D) If, upon inspection or investigation, the direeter

admi ni strator or the direector—s adninistrator's designee believes

that a public enployer has violated any requirenent of this
chapter or any rule, GChio enploynment risk reduction standard, or
order adopted or issued pursuant thereto, the direeter
adm ni strator or the direeter—s adninistrator's designee shall

wi th reasonabl e pronptness, issue a citation to the public

enpl oyer. The citation shall be in witing and describe with
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particularity the nature of the alleged violation, including a
reference to the provision of law, Chio enpl oynment risk reduction
standard, rule, or order alleged to have been violated. In
addition, the citation shall fix a time for the abatenment of the
violation, as provided in division (H of this section. The

di-rector adninistrator nmay prescribe procedures for the issuance

of a notice with respect to mnor violations and for enforcenent
of mnor violations that have no direct or inmediate relationship

to safety or health.

(E) Upon receipt of any citation under this section, the
public enployer shall inmediately post the citation, or a copy
thereof, at or near each place an alleged violation referred to in

the citation occurred.

(F) The di+reetor adm nistrator may not issue a citation under

this section after the expiration of six nonths follow ng the

final occurrence of any violation.

(G If the direetor administrator issues a citation pursuant
to this section, the direetor administrator shall mail the

citation to the public enployer by certified mail, return receipt
requested. The public enployer has fourteen days after receipt of
the citation within which to notify the direetor adm nistrator

that the enployer wi shes to contest the citation. |If the enployer

notifies the direetor adninistrator within the fourteen days that

the enpl oyer wi shes to contest the citation, or if within fourteen
days after the issuance of a citation a public enployee or public
enpl oyee representative files notice that the tine period fixed in
the citation for the abatenment of the violation is unreasonabl e,
the direetor administrator shall hold an adjudication hearing in

accordance with Chapter 119. of the Revised Code.

(H In establishing the tinme limts in which a public
enpl oyer nust abate a violation under this section, the director

adm ni strator shall consider the costs to the public enployer, the
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size and financial resources of the public enployer, the severity
of the violation, the technological feasibility of the public
enployer's ability to conply with requirenments of the citation

the possible present and future detrinment to the health and safety
of any public enployee for failure of the public enployer to
comply with requirements of the citation, and such other factors
as the di+rector adninistrator determ nes appropriate. The director

adm ni strator nmay, after considering the above factors, pernit the

public enployer to conply with the citation over a period of up to
two years and nmay extend that period an additional one year, as

t he di+eeter adm ni strator determ nes appropriate.

(1) Any public enployer may request the di+eetor

adm ni strator to conduct an enploynent risk reduction inspection

of the public enployer's place of enploynent. The di+ector
adm ni strator or the direeter—s adninistrator's desi gnee shal

conduct the inspection within a reasonabl e anount of tine

foll owing the request. Neither the direetor admnistrator nor any

ot her person may use any information obtained fromthe inspection
for a period not to exceed three years in any proceeding for a
violation of this chapter or any rule or order issued thereunder

nor in any other action in any court in this state.

Sec. 4167.11. (A In order to further the purposes of this
chapter, the directorof commerce adninistrator of workers

conpensation shall devel op and nmaintain, for public enployers and

public enpl oyees, an effective programof collection, conpilation,

and anal ysis of enploynent risk reduction statistics.

(B) To inplement and maintain division (A) of this section,

t he publH-ec—enployrent—risk—reduction—-advisery admnistrator, with

the advice and consent of the workers' conpensation oversi ght

conmm ssion, shall adopt rules in accordance with Chapter 119. of

the Revised Code that extend to all of the follow ng:
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(1) Requiring each public enployer to nake, keep, and

preserve, and make avail abl e to the direetor adninistrator,

reports and records regarding the public enployer's activities, as
determ ned by the rule that are necessary or appropriate for the
enforcenent of this chapter or for devel oping information
regardi ng the causes and prevention of occupational accidents and
illnesses. The rule shall prescribe which of these reports and
records shall or may be furnished to public enpl oyees and public

enpl oyee representati ves.

(2) Requiring every public enployer, through posting of
notices or other appropriate nmeans, to keep their public enpl oyees
i nformed of public enployees' rights and obligations under this
chapter, including the provisions of applicable Chio enploynent

ri sk reduction standards;

(3) Requiring public enployers to nmaintain accurate records
of public enployee exposure to potentially toxic material s,
carci nogenic materials, and harnful physical agents that are
required to be nonitored or nmeasured under rul es adopted under the
gui delines of division (C) of section 4167.07 of the Revised Code.
The rul e shall provide public enployees or public enployee
representatives an opportunity to observe the nonitoring or
nmeasuring, and to have access on request to the records thereof,
and may provide public enployees or public enpl oyee
representatives an opportunity to participate in and to undertake
their own nonitoring or nmeasuring. The rules also shall permt
each current or former public enployee to have access to the
records that indicate their own exposure to toxic materials,

carcinogenic materials, or harnful agents.

(C The direetor adm nistrator shall obtain any information

under division (B) of this section with a m ni mum burden upon the
public enployer and shall, to the naxi num extent feasible, reduce

unnecessary duplication of efforts in obtaining the infornation
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Sec. 4167.12. Al information reported to or otherw se
obt ai ned by the director—of comerece admnistrator of workers
conpensation or the di+eeter—s administrator's designee in

connection with any investigation, inspection, or proceedi ng under
this chapter that reveals a trade secret of any person is
confidential, except that the information may be disclosed to

ot her agents or authorized representatives of the director

adm ni strator concerned with fulfilling the requirenments of this

chapter, or when relevant, to any proceedi ng under this chapter.

In any proceeding, the di+reetor adm nistrator or the court shal

i ssue orders as appropriate to protect the confidentiality of

trade secrets.

Sec. 4167.14. (A) Any court of conmmon pleas has jurisdiction,
upon petition of the direetor—of——comrerece adm nistrator of

workers' conpensation, to restrain any conditions or practices in

any places of enploynent that present a danger that coul d
reasonably be expected to cause death or serious harm or
contribute significantly to occupationally related ill ness

i medi ately or before the inm nence of the danger can be
elimnated through the enforcenment procedures provided in this
chapter. Any order issued under this section may require that
steps be taken as necessary to avoid, correct, or renove the

i mri nent danger and prohibit the enpl oynment or presence of any
individual in |locations or under conditions where the inm nent
danger exists, except individuals whose presence is necessary to

avoi d, correct, or renove the inm nent danger.

(B) Upon the filing of a petition under division (A) of this
section, the court of conmon pleas may grant injunctive relief or
a tenporary restraining order pending the outcome of an
enf orcement proceedi ng pursuant to this chapter, except that no

tenporary restraining order issued without notice is effective for
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a period longer than five cal endar days.

(O If the direetor administrator or the direetor—s

admi ni strator's desi gnee responsi ble for inspections determ nes

that the inm nent danger as described in division (A) of this
section is such that inmrediate action is necessary, and further
determ nes that there is not sufficient tine in |ight of the
nature, severity, and inm nence of the danger to seek and obtain a
tenporary restraining order or injunction, the director
adm ni strator or the direetor—s adnministrator's designee

i Mmedi ately shall file a petition with the court under division
(A) of this section and issue an order requiring action to be
taken as is necessary to avoid, correct, or renove the inmm nent

danger .

The pubH-c—enployrent—risk—reducti-on—adwvi-sory adm nistrator,

with the advice and consent of the workers' conpensation oversi ght

comm ssion, shall adopt rules, in accordance with Chapter 119. of

the Revised Code, to pernit a public enployer expeditious infornmal

reconsi deration of any order issued by the direetor adm nistrator

under this division. Unless the direetor adnini strator reverses an

order pursuant to the informal reconsideration, the order remnains
in effect pending the court's determination under this section. If

the di+reetor adnministrator nodifies an order pursuant to the

i nformal reconsideration, the direeter adninistrator shall provide
the court with whomthe direetor adninistrator filed the petition

under this section with a copy of the nodified order. The nodified
order remains in effect pending the court's determ nati on under

this section.

Sec. 4167.15. Any public enployer, public enployee, or public
enpl oyee representative affected by an order, rule, or Chio
enpl oynent risk reduction standard proposed, adopted, or otherwi se

i ssued pursuant to this chapter, may request, within fourteen days
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after the proposal, adoption, or issuance of the order, rule, or
standard, a hearing fromthe director—of cornmerce adninistrator of

wor kers' conpensation. The direetor admnistrator, within fourteen

days after receipt of a request for a hearing, shall appoint a
hearing officer to nmake a determination as to the request. The
hearing officer, within fourteen days after the hearing officer's
appoi ntment, shall hold a hearing in accordance with Chapter 119.
of the Revised Code and, within fourteen days after the hearing,
render a decision. A public enployer, public enployee, or public
enpl oyee representative may appeal the decision of the hearing

officer to the direetor administrator, provided that the appeal is

made within thirty days after the hearing officer issues the

deci sion. The decision of the hearing officer is final unless

appeal ed to the direetor adm nistrator within the tinme period set

in this section or unless the direeter adninistrator, on the

director's administrator's own notion, nodifies or reverses the

decision within that tinme period. If a party fails to appeal the
deci sion of the hearing officer, the decision of the hearing
officer is not, for purposes of section 4167.16 of the Revised
Code, a final order of the direetor administrator and is not

appeal able to court as provided in section 4167.16 of the Revised

Code, except that if the party fails to appeal the decision of the
hearing officer, and the direector adninistrator nodifies or

reverses the decision under this section, the decision of the
di-rector adninistrator is appealable to court pursuant to section
4167. 16 of the Revised Code.

Sec. 4167.16. (A) Any party who is adversely affected by a
final order of the d&ireector—of—correree admnistrator of workers
conpensation issued pursuant to division (G of section 4167.10 or
section 4167.15 of the Revised Code, and who has exhausted al

admi ni strative appeals fromsuch order may appeal the order

within thirty days after the issuance of a final order, to the
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court of common pleas of Franklin county or to the court of comon
pl eas of the county in which the alleged violation occurred. If
the court finds an undue hardship to the appellant will result
fromthe enforcenment of the order pending determ nation of the
appeal, the court may grant a suspension of the order and fix the

terns thereof.

(B)(1) The court shall conduct a hearing on the appeal filed
under division (A) of this section and shall give preference to
all proceedings under this section over all other civil cases,
irrespective of the position of the proceedi ngs on the cal endar of
the court. The hearing shall proceed as in the case of a civil
action, and the court shall determine the rights of the parties in

accordance with the I aws applicable to the action.

(2) The court shall affirmthe order of the director

administrator if it finds, upon consideration of the record as a

whol e, and additi onal evidence as the court has admtted, that the
order is supported by reliable, probative, and substanti al
evidence and is in accordance with law. In absence of that

finding, the court shall reverse, vacate, or nodify the order or
make such other ruling as is supported by reliable, probative, and
substantial evidence and is in accordance with |aw. The judgment
of the court is final and concl usive, unless reversed, vacated, or
nodi fi ed on appeal. Any party may appeal as provided in Chapter
2505. of the Revised Code.

(© No person who has failed to exhaust all of the
adm ni strative appeals provided in this chapter may file an appeal
of a final order of the direetor adnmi nistrator under division (A

of this section.

Sec. 4167.17. (A) If a public enpl oyer, public enployee, or
public enployee representative willfully fails to conply with any
final order of the director—of comrerce administrator of workers
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conpensati on i ssued pursuant to this chapter, the director

adm ni strator nmay apply to the court of conmon pleas of Franklin

county or the court of conmon pleas of the county in which the
violation occurred, for an injunction, restraining order, or any
ot her appropriate relief conpelling the public enployer, public
enpl oyee, or public enployee representative to conply with such
order. The court shall order such relief as it considers
appropriate and shall, in addition, inpose a civil penalty of not
nore than five hundred dollars per day per violation and not to

exceed a total of ten thousand dollars per violation.

(B) The di+eetor administrator shall not seek to enforce this

chapter, or any Chio enploynent risk reduction standard, rule, or
order adopted or issued pursuant thereto, in any manner that
derogates fromthe imunity offered to a public enpl oyer by

vari ances obtai ned under this chapter, or by variations,

tol erance, or exenption allowed a public enployer for reasons of
nati onal defense by the United States secretary of |abor pursuant
to section 16 of the "Qccupational Safety and Health Act of 1970,"
84 Stat. 1590, 29 U S.C A 651, as anmended.

Sec. 4167.19. (A) A public enployer, other than a state
agency, may apply to the director—of——conmmerece adninistrator of

workers' conpensation for an order exenpting the public enployer

fromconpliance with this chapter, except as provided in division
(K) of this section, if the public enployer satisfies both of the

follow ng criteri a:

(1) The public enployer is a nenber of a group that qualifies
for a group rating plan pursuant to division (A)(4) of section
4123. 29 of the Revised Code or the public enployer's premumrate
is at least fifty per cent less than the base rate for its

wor kers' conpensation prem uns;

(2) The public enployer establishes and naintains a safety
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committee with both public enployees and representatives of the
public enployer as nenbers if the public enployer does not qualify
for a group rating plan. A public enployer that enploys five or

fewer public enployees need not have a safety committee.

(B) The application shall be on a form prescribed by the
director adninistrator and shall be transmtted to the director

adm nistrator by certified mail, return receipt requested. The

application shall contain a certification of all of the foll ow ng:

(1) The public enployer has adopted an ordi nance or

resol ution requesting an exenption fromthis chapter;

(2) At least ten working days prior to passage of an
ordi nance or resolution described in division (B)(1) of this
section, the public enployer has infornmed its public enpl oyees of
the application by giving a copy of the application to the public

enpl oyee representative, if any;

(3) The public enployer has infornmed its public enpl oyees by
posting a statenent for thirty consecutive days giving a sumrmary
of the application and specifying where a copy of the application
may be exam ned at the place or places where notices to public
enpl oyees are normally posted, and by any other appropriate nmeans

of public enployee notification;

(4) The public enployer has inforned its public enpl oyees of
their rights to a hearing under section 4167.15 of the Revised
Code.

The certification also shall contain a description of how
public enpl oyees have been inforned of the application and of

their rights to a hearing.

(C Except as provided in this section, the director

adm ni strator shall issue an order providing for an exenption if

the public enployer neets the requirenments of division (A) of this
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section and files an application that neets the requirenments of

division (B) of this section.

(D) The di+reector adninistrator shall not grant an exenption

under division (C) of this section until after the superintendent
of the division of safety and hygi ene in the bureau of workers
conmpensati on conducts an enpl oynent risk reduction inspection of
the public enployer's place of enploynent to determ ne the
presence of any hazardous or unsafe conditions. The direector

adm ni strator shall not cite the public enployer for a violation

of this chapter during this inspection.

(E) The superintendent shall provide a copy of the report of
t he inspection conducted pursuant to division (D) of this section
and any findings to the public enployer. Wthin six nonths after
recei pt of the report, the public enployer shall submt the report

to the direetor adnmnistrator, if the public enployer w shes to

proceed with the exenption request. If the report does not contain
a description of any hazardous or unsafe conditions, the director

adm ni strator shall grant the public enployer an exenption from

this chapter, except as provided in division (K) of this section
If the report contains a description of any hazardous or unsafe
conditions, the public enployer shall subnmit to the di+ector

adm nistrator a plan that describes howit intends to renedy,

within a one-year period of tine, the hazardous or unsafe

condi ti ons.

Wthin thirty days after receipt of the plan fromthe public
enpl oyer, the di+eeter adm nistrator nmay approve or di sapprove the

plan as submtted. |If the di+eeter adm nistrator approves the plan
as submtted, the direetor adm nistrator shall grant the public

enpl oyer an exenption fromthis chapter, except as provided in

division (K) of this section

If the direetor adninistrator disapproves the plan, the

di-rector administrator shall return it and the reasons for its
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rejection to the public enployer. The public enployer nmay submit a
revised plan, which corrects the deficiencies for which the
original plan was rejected, within thirty days after receipt of

t he di sapproved plan fromthe di+eeter adm nistrator. The di+reetor
admi ni strator has thirty days after receipt of the revised plan to
reviewit, and if it renedies the di+reetoer—s admnistrator's

obj ections, to approve it and grant the exenption. The public
enpl oyer shall be exenpted fromthis chapter, except as provided
in division (K) of this section, if the direector adninistrator

fails to act within the thirty-day period.

(F) Wthin ten working days after conpleting inplenentation
of the plan, the public enployer shall certify to the director

adm ni strator, by certified mail, return receipt requested, that

t he hazardous or unsafe conditions have been abat ed.

If a public enployer fails to conplete the plan within the
one-year period of tinme, the director adninistrator may do either

of the foll ow ng:
(1) Terminate the exenption

(2) Gant to the public enployer a sixty-day extension to the
one-year period of time, provided that the direetoer adm nistrator

determ nes that the public enployer is nmaking significant progress

in conpleting inplenentation of the plan.

The di+reetor administrator shall termnate the exenption of a

public enpl oyer who does not conplete inplenmentation of the plan
within the sixty-day extension granted by the di+reetor

adm ni strator under division (F)(2) of this section.

(G The di+eetor administrator shall inspect a public

enpl oyer's place of enploynent imrediately after either of the

follow ng occur:

(1) A public enployee of the public enployer is killed due to

an incident that is related to the public enployee's enpl oynent;
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(2) Three or nore public enpl oyees of the public enployer are
hospitalized due to an incident that is related to the public

enpl oyees' enpl oynent.

After reviewing the inspection report, the director

admi ni strator nmay require the public enployer to subnmt to the

di-rector administrator, within a reasonabl e amount of tine as

determ ned by the direetor adm nistrator, a plan that describes

how t he public enployer intends to renedy any conditions described

in the report that the director adninistrator deternines need to

be renedi ed.

Nothing in this division constitutes the granting of a new
exenption for purposes of determ ning the seven-year expiration

date pursuant to division (H) of this section

(H) Except as provided in division (F) of this section, an

exenption granted pursuant to this section expires seven years
after the date of its issuance. A public enployer may apply for a
subsequent exenption in the same nmanner provided in this section

for the grant of an original exenption

(1) Each public enployer granted an exenption under this
section may request the superintendent of the division of safety
and hygiene in the bureau of workers' conpensation to conduct a
safety inspection of the public enployer's place of enploynent any
time during the exenption period. Based on this inspection, the
superintendent shall note any hazards or unsafe conditions and
reconmend abat enent of these hazards and unsafe conditions. The
superintendent shall provide a copy of the report of the
i nspection conducted pursuant to this division and any resulting

recomendations to the public enployer. The di+eetoer adninistrator

shall not cite the public enployer for a violation of this chapter
due to a hazardous or unsafe condition identified by the

superi ntendent pursuant to this inspection
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(J) Notwi thstanding any ot her provision of this chapter, a
public enployer who neets the requirenments of division (A) of this
section and files an application that nmeets the requirenments of
division (B) of this section is not subject to this chapter
except section 4167.06 of the Revised Code and division (G of
this section, after the date on which the public enpl oyer neets
the requirenments of division (A) of this section and files an
application that neets the requirenents of division (B) of this

section until the direeter adn nistrator determ nes whether to

grant the exenption under this section.

(K) Nothing in this section limts, or shall be construed as
limting, a public enployee's rights as provided in section
4167.06 of the Revised Code. Nothing in this section limts, or
shal |l be construed as linmting, a public enployer's right to adopt
reasonabl e safety rules and require a public enployee's conpliance

with those rul es.

A public enployer who is granted an exenption under this
section shall not be exenpt fromdivisions (G, (H, and (1) of

this section.

Sec. 4167.27. (A) The publ-ec—enployrent—risk—reduction
advi-sory—comm-ssion adm ni strator of workers' conpensation shal

adopt a rule and Chio enpl oynment risk reduction standard for the

prevention of exposure incidents. The initial rule and standard
shal |l be adopted not later than one hundred eighty days after
Cct ober 5, 2000.

(B) The eemmssion adnministrator shall provide advice to

public enployers with regard to their inplenmentation of the
requi rements established by the rule and standard adopted under
this section and the requirenents of section 4167.28 of the
Revi sed Code.
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Section 2. That existing sections 121.08, 4121.12, 4121.121,
4121. 37, 4123.511, 4167.02, 4167.06, 4167.07, 4167.08, 4167. 09,
4167.10, 4167.11, 4167.12, 4167.14, 4167.15, 4167.16, 4167.17,
4167.19, and 4167.27 and section 4167.18 of the Revised Code are

her eby repeal ed.

Section 3. Al

itenms in this section are hereby appropriated

out of any noneys in the state treasury to the credit of the

desi gnated fund. For all

the first colum are for fiscal

colum are for fiscal year 2007.
FND Al Al TITLE

BWC BUREAU OF WORKERS'
Workers' Conpensati on Fund G oup

023 855-401 WIliam Green Lease $
Paynments to OBA

023 855-407 Clainms, Risk & Medical $
Managenent

023 855-408 Fraud Prevention $

023 855-409 Administrative $
Servi ces

023 855-410 Attorney Ceneral $
Paynent s

822 855-606 Coal Workers' Fund $

823 855-608 Marine |ndustry $

825 855-605 Disabled Wrkers $
Rel i ef Fund

826 855-609 Safety & Hygiene $
Operati ng

826 855-610 Safety Grants Program $

TOTAL WCF Workers' Conpensati on
Fund G oup $

appropriations made in this act,

those in

year 2006, and those in the second

Appropri ations

COVPENSATI ON

19, 736, 600

140, 052, 037

11, 713, 797
119, 246, 553

4,314, 644

91, 894

53, 952

693, 764

20, 130, 820

4,000, 000

320, 034, 061

20, 125, 900

140, 052, 037

11, 713, 797
119, 246, 553

4,314, 644

91, 894

53, 952

693, 764

20, 130, 820

4, 000, 000

320, 423, 361

Page 63

1932
1933
1934
1935
1936

1937
1938
1939
1940
1941
1942
1943

1944
1945

1946

1947
1948

1949

1950

1951

1952

1953

1954

1955
1956



H. B. No. 67
As Reported by the House Finance and Appropriations Committee

Federal Special Revenue Fund G oup

349 855-601 OSHA Enf or cement $ 1,527,750 $ 1, 604, 140
TOTAL FED Federal Special Revenue $ 1,527,750 $ 1, 604, 140
Fund Group

TOTAL ALL BUDGET FUND GROUPS $ 321,561,811 $ 322,027,501

W LLI AM GREEN LEASE PAYMENTS

The foregoing appropriation item 855-401, WIliam Green Lease
Paynments to OBA, shall be used for |ease paynments to the Chio
Bui l ding Authority, and these appropriations shall be used to neet
all paynments at the tinmes they are required to be nade during the
period fromJuly 1, 2005, to June 30, 2007, by the Bureau of
Workers' Conpensation to the Chio Building Authority pursuant to
| eases and agreenents nmade under Chapter 152. of the Revised Code
and Section 6 of Am Sub. H B. 743 of the 118th General Assenbly.
O the anpbunts received in Fund 023, appropriation item 855-401,
up to $39, 862,500 shall be restricted for |ease rental paynents to
the Chio Building Authority. If it is deternined that additional
appropriations are necessary for such purpose, such anmpunts are

her eby appropri at ed.

Not wi t hst andi ng any other provision of law to the contrary,
all tenants of the WIlliam G een Building not funded by the
Workers' Conpensation Fund (Fund 023) shall pay their fair share
of the costs of |ease paynents to the Wrkers' Conpensation Fund

(Fund 023) by intrastate transfer voucher.
WORKERS' COMPENSATI ON FRAUD UNI' T

The Workers' Conpensation Section Fund (Fund 195) shal
receive paynments fromthe Bureau of Wrkers' Conpensation at the
begi nning of each quarter of each fiscal year to fund expenses of
the Workers' Conpensation Fraud Unit of the Attorney Ceneral's
Ofice. O the foregoing appropriation item 855-410, Attorney
General Paynents, $773,151 in fiscal year 2006 and $773,151 in
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fiscal year 2007 shall be used to provide these paynents.
SAFETY AND HYG ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Adm ni strator of Wrkers' Conpensation shall transfer noneys from
the State Insurance Fund so that appropriation item 855-609,
Saf ety and Hygi ene Operating, is provided $20, 130,820 in fiscal
year 2006 and $20, 130,820 in fiscal year 2007.

LONG TERM CARE LOAN FUND

Upon the request of the Administrator of the Bureau of
Workers' Conpensation and with the advice and consent of the
Bureau of Whrkers' Conpensation Oversight Conmission, the Director
of Budget and Managenent shall transfer cash in the anmounts
requested fromthe Safety and Hygi ene Operating Fund (Fund 826) to
the Long-Term Care Loan Fund (Fund 829) created in section 4121. 48
of the Revised Code. The anmpunts transferred are hereby

appropri at ed.
OSHA ON- SI TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designate a portion
of appropriation item 855-609, Safety and Hygi ene Operating, to be
used to match federal funding for the federal Occupational Safety

and Health Administration's (OSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Wrkers' Conpensation and the Rehabilitation
Servi ces Commi ssion shall enter into an interagency agreenent for
the provision of vocational rehabilitation services and staff to
mutual ly eligible clients. The bureau shall provide $587,774 in
fiscal year 2006 and $605, 407 in fiscal year 2007 fromthe State
I nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreenent.

FUND BALANCE
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Any unencunbered cash bal ance in excess of $45,000,000 in the
Wor kers' Conpensation Fund (Fund 023) on the thirtieth day of June
of each fiscal year shall be used to reduce the adm nistrative
cost rate charged to enployers to cover appropriations for Bureau

of Workers' Conpensati on operations.
OSHA ENFORCEMENT FUND TRANSFER

On July 1, 2005, or as soon thereafter as possible, the
Director of Budget and Managenent shall transfer the OSHA
Enforcenment Fund (Fund 349) fromthe Departnent of Conmerce to the
Bureau of Workers' Conpensation. At the request of the Director of
the Departnment of Commerce, the Director of Budget and Managenent
may cancel encunbrances in this fund from appropriation item
800- 626, OSHA Enforcenent, within the budget of the Departnent of
Comrerce, and reestablish those encunbrances or parts of those
encunbrances in fiscal year 2006 for the same purpose and to the
same vendor to appropriation item 855-601, OSHA Enforcenent,
within the budget of the Bureau of Wrkers' Conpensation. As
determ ned by the Director of Budget and Managenent, the
appropriation authority necessary to reestablish encunbrances or
parts of encunbrances in fiscal year 2006 for the Bureau of

Wor kers' Conpensation is hereby granted.

Section 4. (A Notwi thstanding any provision of law to the
contrary, the Director of Budget and Management is authorized to
take the actions described under this section. The Director of
Budget and Managenent may nake any transfers of cash bal ances
bet ween funds made necessary by the adm nistrative reorgani zati on,
programtransfers, creation of new funds, and the consolidation of
funds that are authorized by this act. At the request of the
O fice of Budget and Managenent, the adm ni stering agency head
shall certify to the Director of Budget and Managenent the anount

or an estimate of the anobunt of the cash bal ance to be transferred
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to the receiving fund. The Director may transfer the anmount or the
estimate of the anmobunt when needed to nmake paynents. Not nore than
thirty days after certifying an estimted anount, the
admi ni stering agency head shall certify the final anmount to the
Director. The Director shall then transfer the difference between
any estimated anmount previously transferred and the certified

final anount.
(B) On July 1, 2005:

(1) The functions of the Departnent of Commerce, Division of
Labor and Worker Safety, conducted pursuant to Chapter 4167. of
the Revised Code, and all agreenments with the federal Qccupational
Safety and Health Administration's (OSHA) on-site consultation
program are transferred to the Bureau of Wirkers' Conpensati on,
together with all assets, liabilities, capital spending authority,
equi prent, and records, regardless of their formor nedium that
relate to those functions and agreenments. The Bureau of Workers'

Compensat i on assumes these functions.

(2) Business commenced but not conpleted pursuant to Chapter
4167. of the Revised Code by the Director or the Departnent of
Commerce, Division of Labor and Worker Safety, and any agreenents
with CSHA's on-site consultation programthat are in effect, shal
be conpl eted by the Administrator or the Bureau of Wrkers
Conmpensation in the same nanner, and with the sane effect, as if
completed by the Director or the Departnment of Commerce, Division

of Labor and Worker Safety.

(3) Al of the rules, orders, and determ nations enacted or
adopt ed by the Departnment of Conmerce, Division of Labor and
Worker Safety, that relate to the transfer of functions required
by this section shall continue in effect as rules, orders, and
determ nations of the Bureau of Wrkers' Conpensation until
nodi fied or rescinded by the Bureau of Wrkers' Conpensation. If

necessary to ensure the integrity of the nunbering of the
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Adm ni strative Code, the Director of the Legislative Service

Commi ssion shall renunber the rules of the Departnent of Conmerce,
Di vi si on of Labor and Worker Safety, enacted or adopted pursuant
to Chapter 4167. of the Revised Code to reflect their transfer to

the Bureau of Wrkers' Conpensati on.

(4) Subject to the layoff provisions of sections 124.321 to
124. 328 of the Revised Code, all enployees of the Departnent of
Commerce, Division of Labor and Worker Safety, who perform
functions pursuant to Chapter 4167. of the Revised Code or to
agreenents with the federal Cccupational Safety and Health
Admi nistration related to OSHA's on-site consul tation program are
hereby transferred to the Bureau of Wrkers' Conpensation. The
vehi cl es and equi prent assigned to these enpl oyees are al so

transferred to the Bureau of Workers' Conpensation

(O No validation, cure, right, privilege, renedy,
obligation, or liability is lost or inpaired by reason of the
transfer of functions required by this section, and all shall be

adm ni stered by the Bureau of W rkers' Conpensati on.

(D) No action or proceeding pending as of the effective date
of this section is affected by the transfer of functions required
by this section, and shall be recogni zed, prosecuted, or defended
in the nanme of the Adnministrator of Workers' Conpensation. In al
such actions, the Adm nistrator or the Bureau of Wrkers
Compensati on, upon application to the court, shall be substituted

as a party.

(E) Whenever the Director or the Departnment of Conmerce, or
t he Superintendent or the Division of Labor and Worker Safety is
referred to in any law, contract, or other document relating to
the functions transferred under this section, the reference shal
be deened to refer to the Administrator or the Bureau of Wrkers

Conmpensat i on, whi chever is appropriate.
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Section 5. Law contained in the main operating appropriations
act of the 126th General Assenbly that applies generally to the
appropriations nmade in that act also applies generally to the

appropriations nmade in this act.

Section 6. If any itemof |law that constitutes the whole or
part of a codified or uncodified section of |law contained in this
act, or if any application of any itemof |law that constitutes the
whol e or part of a codified or uncodified section of |aw contained
inthis act, is held invalid, the invalidity does not affect the
other items of |law or applications of items of |law that can be
given effect without the invalid itemof |law or application. To
this end, the itens of |aw of which the codified and uncodified
sections of law contained in this act are conposed, and their

applications, are independent and severabl e.

Section 7. The uncodified sections of |law contained in this
act, and the itenms of |aw of which the uncodified sections of |aw
contained in this act are conposed, are not subject to the
ref erendum Therefore, under Chio Constitution, Article II,
Section 1d and section 1.471 of the Revised Code, the uncodified
sections of law contained in this act, and the itens of |aw of
whi ch the uncodified sections of |law contained in this act are

conmposed, go into imediate effect when this act becones | aw.

Section 8. An itemthat conposes the whole or part of an
uncodi fi ed section contained in this act has no effect after June

30, 2007, unless the context clearly indicates otherw se.
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