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Sub. H. B. No. 68

As Passed by the Senate
make appropriations for prograns related to
transportation and public safety for the biennium
begi nning July 1, 2005, and ending June 30, 2007,
and to provide authorization and conditions for

t he operation of those prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 109.572, 122.14, 127.16,
307.12, 315.08, 315.14, 315.18, 2935.03, 4501.04, 4501. 06,
4501. 21, 4501. 26, 4503.02, 4503.103, 4503.26, 4503. 40, 4503.42
4504. 02, 4504. 15, 4505.16, 4504.18, 4505.021, 4505.031, 4505.032
4505. 06, 4505.08, 4506.01, 4506.03, 4506.05, 4506.08, 4506. 09,
4506. 10, 4506. 11, 4506. 12, 4506. 14, 4506. 15, 4506.16, 4506. 17,
4506. 20, 4506. 23, 4506. 25, 4507.02, 4508. 06, 4509.27, 4511.191
4511. 21, 4513. 263, 4513. 34, 4513.61, 4519.58, 4749.02, 4749. 03,
4749. 06, 4749.10, 4765.07, 4765.11, 5501.11, 5503.04, 5513. 04,
5525. 01, 5525.10, 5525.15, 5525.25, 5531.09, 5531.10, 5537.16,
5537.17, 5543.02, 5735.05, 5735.23, 5735.25, 5735.27, 5735.28, and
5735. 29 be anended and sections 4503. 85, 4508.10, and 5531.11 of

the Revised Code be enacted to read as foll ows:

Sec. 109.572. (A (1) Upon receipt of a request pursuant to
section 121.08, 2151.86, 3301.32, 3301.541, 3319.39, 5104.012,
5104. 013, or 5153.111 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request

previously has been convicted of or pleaded guilty to any of the
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fol | owi ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of nental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any
position with a county board of nmental retardation and
devel opmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enpl oynent, a conpleted form prescribed pursuant to

division () (1) of this section, and a set of fingerprint
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i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whet her any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.41,
3712.09, 3721.121, or 3722.151 of the Revised Code, a conpleted
form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for enploynent in a position that involves providing direct care
to an ol der adult. The superintendent shall conduct the crim nal
records check in the nmanner described in division (B) of this
section to deternine whether any information exists that indicates

that the person who is the subject of the request previously has
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been convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
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2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.95 or
5111. 96 of the Revised Code with respect to an applicant for
enpl oynment with a wai ver agency participating in a departnent of
job and fam |y services admini stered honme and community-based
wai ver program or an i ndependent provider participating in a
depart ment adni ni stered honme and community-based wai ver programin
a position that involves providing home and conmunity-based wai ver
services to consunmers with disabilities, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
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2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911. 13,
2913. 02, 2913.03, 2913.04, 2913.11, 2913.21, 2913. 31, 2913. 40,
2913.43, 2913.47, 2913.51, 2919.12, 2919.24, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that would have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted

prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
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2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On a request pursuant to section 2151.86 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
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2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, or felonious sexual penetration in violation
of former section 2907.12 of the Revi sed Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) When conducting a crimnal records check on a request
pursuant to section 5104.013 of the Revised Code for a person who
is an owner, licensee, or adnministrator of a child day-care center
or type A famly day-care hone or an authorized provider of a
certified type B fam |y day-care hone, the superintendent, in
addition to the deternination made under division (A (1) of this
section, shall deterni ne whether any information exists that
i ndi cates that the person has been convicted of or pleaded guilty

to any of the foll ow ng:

(a) Aviolation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
2921. 13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,

or a second violation of section 4511.19 of the Revi sed Code

Page 9

239
240
241
242
243
244
245
246
247
248
249

250
251
252
253

254
255
256
257
258
259
260
261
262

263
264
265
266
267
268
269
270



Sub. H. B. No. 68
As Passed by the Senate

within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) On receipt of a request for a crimnal records check

froman individual pursuant to section 4749.03 or 4749.06 of the

Revi sed Code. acconpani ed by a conpleted copy of the form

prescribed in division (C (1) of this section and a set of

fingerprint inpressions obtained in a manner described in division

(O (2) of this section., the superintendent of the bureau of

crimnal identification and investigation shall conduct a crininal

records check in the manner described in division (B) of this

section to determ ne whether any information exists indicating

that the person who is the subject of the request has been

convicted of or pleaded quilty to a felony in this state or in any

other state. If the individual indicates that a firearmwll be

carried in the course of business., the superintendent shal

require information fromthe federal bureau of investigation as

described in division (B)Y(2) of this section. The superintendent

shall report the findings of the crimnal records check and any

information the federal bureau of investigation provides to the

director of public safety.

(11) Not later than thirty days after the date the
superintendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that made the request any infornmation, other than
information the di ssem nation of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the

person previously has been convicted of or pleaded guilty to any
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of fense listed or described in division (A (1), (2), (3), (4),

(5), (6), (7), (8), o (9). or (10) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1), (2), (3), (4, (5, (6), (7), (8),
eF (9)._or (10) of this section, as appropriate. If the request
was made under section 3701.881 of the Revised Code with regard to
an applicant who may be both responsible for the care, custody, or
control of a child and involved in providing direct care to an

ol der adult, the superintendent shall provide a list of the

of fenses specified in divisions (A)(4) and (6) of this section.

(B) The superintendent shall conduct any crimnal records
check requested under section 121.08, 173.41, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03
4749. 06, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any infornmation the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's desi gnee may
request crimnal history records fromother states or the federa

governnent pursuant to the national crinme prevention and privacy
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conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 121.08, 173.41, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4749.03., 4749.06, 5104.012,
5104. 013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code. The formthat the superintendent

prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121.08,

173. 41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.009,
3721.121, 3722.151, 4749.03, 4749.06, 5104.012, 5104.013, 5111.95,
5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code. Any person for whom a records check is required by any of
those sections shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to make fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 121.08,
173.41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4749.03, 4749.06., 5104.012, 5104.013, 5111.95,
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5111. 96, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
Code. The person maeking a crinminal records request under section
121.08, 173.41, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4749.03, 4749.06, 5104.012, 5104.013,
5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the

Revi sed Code shall pay the fee prescribed pursuant to this

di vision. A person naking a request under section 3701.881 of the
Revi sed Code for a criminal records check for an applicant who may
be both responsible for the care, custody, or control of a child
and involved in providing direct care to an older adult shall pay

one fee for the request.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe methods of
forwardi ng fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A(4)(a) or
(b), (A)(5)(a) or (b), (A(6), (A(7)(a) or (b), (A(8)(a) or (b),
or (A)(9)(a) or (b) of this section that is nade by the
superintendent with respect to information considered in a
crimnal records check in accordance with this section is valid
for the person who is the subject of the crimnal records check
for a period of one year fromthe date upon which the
superi ntendent nmakes the determ nation. During the period in which
the determnation in regard to a person is valid, if another
reqguest under this section is nade for a crimnal records check
for that person, the superintendent shall provide the informtion
that is the basis for the superintendent's initial deternination

at a lower fee than the fee prescribed for the initial crimna
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records check.
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Home and conmunity-based wai ver services" and "wai ver
agency" have the same nmeanings as in section 5111.95 of the
Revi sed Code.

(3) "lIndependent provider" has the same neaning as in section
5111.96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(5 "Ader adult" neans a person age sixty or ol der.

Sec. 122.14. There is hereby created in the state treasury
the roadwork devel opnment fund. The fund shall consist of the

i nvest nent _earni ngs of the security deposit fund created by

section 4509.27 of the Revised Code and revenue transferred to it

by the director of budget and managenent from the hi ghway
operating fund created in section 5735.291 of the Revised Code
and., The fund shall be used by the departnent of devel opnent in
accordance with Section 5a of Article XIl, Chio Constitution, to
make road i nprovenents associated with retaining or attracting
business for this state. Al investnment earnings of the fund shal
be credited to the fund.

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenment and after the controlling
board determ nes that an energency or a sufficient econom c reason

exi sts, the controlling board may approve the naking of a purchase
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wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwise provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
anount to fifty thousand dollars or nore when conmbined with both
the anmount of all disbursenents to the supplier during the fisca
year for purchases made by the agency and the anount of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is nade by conpetitive selection or

with the approval of the controlling board;

(2) Lease real estate froma particular supplier, if the
| ease woul d anpbunt to seventy-five thousand dollars or nore when
conbi ned with both the ampbunt of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
made by conpetitive selection or with the approval of the

controlling board.

(C Any person who authorizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the amount fromthe person

(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revi sed Code;

(2) Applying to nedicaid provider agreenents under Chapter

5111. of the Revised Code or paynents or provider agreenents under
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the disability nedical assistance program established under
Chapter 5115. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
commi ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conmi ssion
action, and that the conm ssion causes to be kept itemni zed records
of the ampbunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair;

(5) Limting the authority of the chief of the division of
nm neral resources managenent to contract for reclamation work with
an operator nining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
name of any person with whomthe agency contracts to nake, broker
service, or otherwi se nanage its investnents, as well as the
comm ssion, rate, or schedul e of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tines as

t he board considers appropriate.

(7) Applying to purchases made with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases nmade by the rehabilitation services

comm ssion of services, or supplies, that are provided to persons
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with disabilities, or to purchases nade by the conmission in
connection with the eligibility determinations it nakes for
appl i cants of prograns admi nistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th pl an prem uns, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the legislative branch of the

state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the
departnment of youth services under section 5139.08 of the Revised
Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rules
adopted by the departnment of adninistrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
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(18) Applying to the judicial branch of state government;

(19) Applying to purchases of liquor for resale by the

di vision of |iquor control

(20) Applying to purchases of notor courier and freight
servi ces made in accordance with departnent of administrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

service;

(22) Applying to purchases of books, periodicals, panphlets,
newspapers, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from ot her state agencies,

i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A of that section;

(25) Applying to purchases froma qualified nonprofit agency
pursuant to sections 4115.31 to 4115.35 of the Revised Code;

(26) Applying to paynents by the departnment of job and fanily
services to the United States departnment of health and human
services for printing and mailing notices pertaining to the tax
refund of fset program of the internal revenue service of the

United States departnent of the treasury;

(27) Applying to contracts entered into by the departnent of
nmental retardation and devel opnental disabilities under sections
5123. 18, 5123.182, and 5123. 199 of the Revi sed Code;

(28) Applying to paynents nade by the departnent of nmenta
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heal t h under a physician recruitment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of conmerce for unclained funds collection and remttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds col |l ected by those persons and anbunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmpri sed of purchasing officers of state institutions of higher

educati on;

(31) Applying to the department of job and fam |y services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health insurance program

part |1 provided for under section 5101.51 of the Revised Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and ot her enmergency nedica
facilities for perform ng medi cal exaninations to collect physical

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or
admi ni strative receiver under division (G (2) of section 5126. 055
of the Revised Code;

(34) Applying to reinbursements paid to the United States
department of veterans affairs for pharmaceutical and patient

supply purchases nade on behalf of the Chio veterans' hone agency;

(35) Applying to agreenents the departnent of job and famly

services enters into with termnal distributors of dangerous drugs
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under section 5110.12 of the Revi sed Code,

(36) Applyving to agreenents entered into by the director of

transportati on under section 5531.11 of the Revised Code.

(E) Notwi thstanding division (B)(1) of this section, the
cunul ati ve purchase threshold shall be seventy-five thousand
dollars for the departnments of nental retardation and
devel oprmental disabilities, nental health, rehabilitation and

correction, and youth services.

(F) When determ ning whether a state agency has reached the
cumul ati ve purchase threshol ds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll ow ng purchases by

such agency shall not be considered:

(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "conpetitive sel ection,"”

"pur chase,
in section 125.01 of the Revised Code.

"supplies," and "services" have the sane neani ngs as

Sec. 307.12. (A) Except as otherw se provided in divisions
(D, (B), and (G of this section, when the board of county
comm ssioners finds, by resolution, that the county has persona
property, including notor vehicles acquired for the use of county
of ficers and departnents, and road machi nery, equi pnment, tools, or
supplies, which is not needed for public use, is obsolete, or is
unfit for the use for which it was acquired, and when the fair
mar ket value of the property to be sold or donated under this
divisionis, in the opinion of the board, in excess of two

thousand five hundred dollars, the board may do either of the
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fol | owi ng:

(1) Sell the property at public auction or by sealed bid to
the hi ghest bidder. Notice of the tine, place, and manner of the
sal e shall be published in a newspaper of general circulation in
the county at least ten days prior to the sale, and a typewitten
or printed notice of the tinme, place, and manner of the sale shall
be posted at | east ten days before the sale in the offices of the

county auditor and the board of county comi ssioners.

If a board conducts a sale of property by sealed bid, the
formof the bid shall be as prescribed by the board, and each bid
shall contain the nane of the person subnmitting it. Bids received
shall be opened and tabulated at the tine stated in the noti ce.
The property shall be sold to the highest bidder, except that the
board may reject all bids and hold another sale, by public auction

or sealed bid, in the manner prescribed by this section.

(2) Donate any notor vehicle that does not exceed four
thousand five hundred dollars in value to a nonprofit organization
exenpt from federal inconme taxation pursuant to 26 U.S.C. 501(a)
and (c)(3) for the purpose of neeting the transportati on needs of
participants in the Chio works first program established under
Chapter 5107. of the Revised Code and participants in the
prevention, retention, and contingency program established under
Chapter 5108. of the Revised Code.

(B) When the board of county comni ssioners finds, by
resolution, that the county has personal property, including notor
vehi cl es acquired for the use of county officers and departnents,
and road machi nery, equipnent, tools, or supplies, which is not
needed for public use, is obsolete, or is unfit for the use for
which it was acquired, and when the fair market val ue of the
property to be sold or donated under this divisionis, in the
opi ni on of the board, two thousand five hundred dollars or |ess,

the board may do either of the follow ng:
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(1) Sell the property by private sale, w thout advertisenent

or public notification

(2) Donate the property to an eligible nonprofit organization
that is located in this state and is exenpt fromfederal income
taxation pursuant to 26 U S.C. 501(a) and (c)(3). Before donating
any property under this division, the board shall adopt a
resol ution expressing its intent to nmake unneeded, obsolete, or
unfit-for-use county personal property available to these
organi zations. The resolution shall include guidelines and
procedures the board considers necessary to inplenent a donation
program under this division and shall indicate whether the county
wi I I conduct the donation programor the board will contract with
a representative to conduct it. If a representative is known when
the resolution is adopted, the resolution shall provide contact
i nformati on such as the representative's nane, address, and

t el ephone nunber.

The resolution shall include within its procedures a
requi rement that any nonprofit organization desiring to obtain
donated property under this division shall submt a witten notice
to the board or its representative. The witten notice shal
i ncl ude evidence that the organi zation is a nonprofit organization
that is located in this state and is exenpt fromfederal incone
taxation pursuant to 26 U S.C. 501(a) and (c)(3); a description of
the organi zation's primary purpose; a description of the type or
types of property the organizati on needs; and the nane, address,
and tel ephone nunber of a person designated by the organization's
governi ng board to receive donated property and to serve as its

agent .

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the county, notice of its
intent to donate unneeded, obsolete, or unfit-for-use county

personal property to eligible nonprofit organizations. The notice
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shall include a sunmary of the information provided in the

resol ution and shall be published at |east twi ce. The second and
any subsequent notice shall be published not |ess than ten nor
nore than twenty days after the previous notice. A simlar notice
al so shall be posted continually in a conspicuous place in the
offices of the county auditor and the board of county

comr ssioners, and, if the county maintains a web site on the

internet, the notice shall be posted continually at that web site.

The board or its representative shall maintain a list of al
nonprofit organizations that notify the board or its
representative of their desire to obtain donated property under
this division and that the board or its representative deternines
to be eligible, in accordance with the requirenents set forth in
this section and in the donation progran s guidelines and

procedures, to receive donated property.

The board or its representatives also shall maintain a |ist
of all county personal property the board finds to be unneeded,
obsolete, or unfit for use and to be avail able for donation under
this division. The list shall be posted continually in a
conspi cuous |l ocation in the offices of the county auditor and the
board of county conm ssioners, and, if the county nmintains a web
site on the internet, the list shall be posted continually at that
web site. An item of property on the list shall be donated to the
eligible nonprofit organization that first declares to the board
or its representative its desire to obtain the itemunless the
board previously has established, by resolution, a list of
eligible nonprofit organizations that shall be given priority with
respect to the itenmis donation. Priority may be given on the basis
that the purposes of a nonprofit organi zation have a direct
relationship to specific public purposes of prograns provided or
admi ni stered by the board. A resolution giving priority to certain

nonprofit organizations with respect to the donation of an item of
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property shall specify the reasons why the organi zations are given

that priority.

(C Menbers of the board of county comi ssioners shal
consult with the Chio ethics conm ssion, and conply with the
provi sions of Chapters 102. and 2921. of the Revised Code, wth
respect to any sale or donation under division (A) or (B) of this
section to a nonprofit organization of which a county
conmmi ssi oner, any nenber of the county commissioner's famly, or
any busi ness associate of the county comni ssioner is a trustee,

of ficer, board nmenber, or enpl oyee.

(D) Notwi thstanding anything to the contrary in division (A,
(B), or (E) of this section and regardless of the property's
val ue, the board of county comm ssioners may sell or donate county
personal property, including nmotor vehicles, to the federal
governnment, the state, or any political subdivision of the state

wi t hout advertisenent or public notification.

(E) Notwi thstanding anything to the contrary in division (A,
(B), or (G of this section and regardless of the property's
val ue, the board of county conmm ssioners may sell persona
property, including notor vehicles acquired for the use of county
of ficers and departnents, and road machi nery, equi pnent, tools, or
supplies, which is not needed for public use, is obsolete, or is
unfit for the use for which it was acquired, by internet auction.
The board shall adopt, during each cal endar year, a resol ution
expressing its intent to sell that property by internet auction.
The resolution shall include a description of how the auctions
wi Il be conducted and shall specify the nunber of days for bidding
on the property, which shall be no less than fifteen days,
i ncl udi ng Sat urdays, Sundays, and |egal holidays. The resol ution
shal |l indicate whether the county will conduct the auction or the
board will contract with a representative to conduct the auction

and shall establish the general terns and conditions of sale. If a
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representative is known when the resolution is adopted, the
resol ution shall provide contact infornmation such as the

representative's nane, address, and tel ephone nunber.

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the county, notice of its
intent to sell unneeded, obsolete, or unfit-for-use county
personal property by internet auction. The notice shall include a
summary of the information provided in the resolution and shall be
published at | east twi ce. The second and any subsequent notice
shall be published not |ess than ten nor nore than twenty days
after the previous notice. A simlar notice also shall be posted
continually throughout the cal endar year in a conspicuous place in
the offices of the county auditor and the board of county
comr ssioners, and, if the county maintains a web site on the
internet, the notice shall be posted continually throughout the

cal endar year at that web site.

When property is to be sold by internet auction, the board or
its representative nay establish a minimumprice that will be
accepted for specific itens and may establish any other terns and
conditions for the particular sale, including requirenents for
pi ck-up or delivery, nethod of paynment, and sales tax. This type
of information shall be provided on the internet at the tinme of
the auction and nmay be provided before that tinme upon request
after the ternms and conditions have been deternined by the board

or its representative.

(F) Wien a county officer or departnent head determ nes that
county- owned personal property under the jurisdiction of the
of ficer or departnment head, including notor vehicles, road
machi nery, equi pnent, tools, or supplies, is not of inmediate
need, the county officer or departnent head may notify the board
of county conmi ssioners, and the board may | ease that personal

property to any rnunicipal corporation, township, or other
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political subdivision of the state. The | ease shall require the
county to be reinbursed under terns, conditions, and fees
establ i shed by the board, or under contracts executed by the

boar d.

(G If the board of county conmi ssioners finds, by
resolution, that the county has vehicles, equipnent, or machinery
which is not needed, or is unfit for public use, and the board
desires to sell the vehicles, equipnent, or nachinery to the
person or firmfromwhich it proposes to purchase other vehicles,
equi prent, or nachinery, the board may offer to sell the vehicles,
equi pment, or nachinery to that person or firm and to have the
selling price credited to the person or firm agai nst the purchase

price of other vehicles, equipnment, or machinery.

(H If the board of county commr ssioners advertises for bids
for the sale of new vehicles, equipnent, or machinery to the
county, it may include in the sanme adverti senent a notice of the
willingness of the board to accept bids for the purchase of
county- owned vehicl es, equi prment, or machinery which is obsolete
or not needed for public use, and to have the anmount of those bids
subtracted fromthe selling price of the other vehicles,
equi prrent, or machinery as a neans of determ ning the | owest

responsi bl e bi dder.

(1) If a board of county conmi ssioners determ nes that county
personal property is not needed for public use, or is obsolete or
unfit for the use for which it was acquired, and that the property

has no val ue, the board may di scard or sal vage that property.

(J) A county engineer, in the engineer's discretion, may

di spose of scrap construction nmaterials on such terns as the

engi neer _determ nes reasonabl e, including disposal w thout

recovery of costs, if the total value of the materials does not

exceed twenty-five thousand dollars. The engi neer shall maintain

Page 26

770
771
772
773

774
775
776
777
778
779
780
781
782

783
784
785
786
787
788
789
790
791

792
793
794
795

796
797
798
799
800



Sub. H. B. No. 68
As Passed by the Senate

records of all dispositions made under this division, including

identification of the origin of the materials, the fina

di sposition, and copies of all receipts resulting fromthe

di spositions.

As used in division (1) of this section, "scrap construction

nmat eri al s" nmeans construction materials that result froma road or

bri dge i nprovenent, renmain after the i nprovenent is conpl eted, and

are not reusable. Construction material that is nmetal and that

results froma road or bridge inprovenent and renmmins after the

i nprovenent is conpleted is scrap construction material only if it

cannot be used in any other road or bridge inprovenent or other

project in its current state.

Sec. 315.08. The county engi neer shall performfor the county
all duties authorized or declared by law to be done by a
regi stered professional engineer or registered surveyor, except
those duties described in sections 307.37 and 307.38 and Chapters
343., 6103., and 6117. of the Revised Code. He The engi neer shal

prepare all plans, specifications, details, estimtes of cost, and
submit forns of contracts for the construction, maintenance, and
repair of all bridges, culverts, roads, drains, ditches, roads on
county fairgrounds, and other public inprovenents, except
bui |l di ngs, constructed under the authority of any board w thin and
for the county. The engi neer shall not be required to prepare

pl ans, specifications, details, estinates of costs, or forns of
contracts for emergency repairs authorized under section 315.13 of

t he Revi sed Code, unless he—deens the endai neer determ nes them

necessary.

Sec. 315.14. The county engi neer shall be responsible for the
i nspection of all public inprovenents nade under authority of the

board of county comni ssioners. The engi neer shall keep in suitable
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books a conplete record of all estimates and sunmari es of bids
received and contracts for the various inprovenents, together with
the record of all estinates nade for paynents on that work. The
engi neer shall make all surveys required by |law, shall perform al
necessary services to be perfornmed by a regi stered surveyor or
regi stered professional engineer in connection with the
construction, repair, or opening of all county roads or ditches
constructed under the authority of the board, and shall perform
other duties as the board requires, provided that the duties
described in sections 307.37 and 307.38 and Chapters 343., 6103.,
and 6117. of the Revised Code shall be performed only pursuant to

an agreenent between the county engi neer and the board—an. An
agreenent of that type may provide for the county engineer's
performance of duties described in one or nore of those sections
or chapters, and nay provide for the county engi neer's perfornmance
of all duties inposed upon a county sanitary engi neer under
Chapters 6103. and 6117. of the Revised Code or only the duties

i nposed upon a county sanitary engi neer under Chapter 6117. of the
Revi sed Code in relation to drai nage. The board shall determ ne

t he conpensation for performance of the relevant duties described
in sections 307.37 and 307.38 and Chapters 343., 6103., and 6117.

of the Revised Code and shall pay the county engi neer from funds
avai |l abl e under the applicable section or chapter er—chapters or
fromthe general fund of the county. The perfornance of the

rel evant duties described in sections 307.37 and 307.38 and
Chapters 343., 6103., and 6117. of the Revised Code shall not

constitute engaging in the private practice of engineering or

surveyi ng.

Sec. 315.18. On the application of any person producing to
the county engineer a certificate fromthe proper officer, sueh

t he engi neer or his the engineer's deputy shalH may survey all
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| ands which that have been sold for taxes, which lie within his

the engineer's county. When a portion of any land or | ot has been

sold for taxes, and, after suech the sale and before a survey
thereof of the land or lot, sueh the land or lot is set off to

anot her county by the erection of a new county or change of county

l'ines, the engineer of the county in which the sale was nmade shal-
may make the survey, and the county auditor of the sane county

shall make the deed.

Sec. 2935.03. (A)(1) A sheriff, deputy sheriff, marshal
deputy marshal, nunicipal police officer, township constable,
police officer of a township or joint township police district,
menber of a police force enployed by a netropolitan housing
authority under division (D) of section 3735.31 of the Revised
Code, nenber of a police force enployed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code, state university | aw enforcenent officer appointed under
section 3345.04 of the Revised Code, veterans' home police officer
appoi nted under section 5907.02 of the Revised Code, speci al
police officer enployed by a port authority under section 4582. 04
or 4582.28 of the Revised Code, or a special police officer
enpl oyed by a nunici pal corporation at a nunicipal airport, or
other municipal air navigation facility, that has schedul ed
operations, as defined in section 119.3 of Title 14 of the Code of
Federal Regulations, 14 C.F.R 119.3, as anended, and that is
required to be under a security programand is governed by
avi ation security rules of the transportation security
adm ni stration of the United States departnent of transportation
as provided in Parts 1542. and 1544. of Title 49 of the Code of
Federal Regul ations, as anended, shall arrest and detain, until a
warrant can be obtained, a person found violating, within the
linmts of the political subdivision, netropolitan housing

authority housing project, regional transit authority facilities
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or areas of a nunicipal corporation that have been agreed to by a
regional transit authority and a nunicipal corporation |ocated
withinits territorial jurisdiction, college, university,

vet erans' home operated under Chapter 5907. of the Revised Code,
port authority, or nunicipal airport or other nunicipal air
navigation facility, in which the peace officer is appointed,

enpl oyed, or elected, a law of this state, an ordi nance of a

nmuni ci pal corporation, or a resolution of a township.

(2) A peace officer of the departnent of natural resources or
an individual designated to performlaw enforcenment duties under
section 511.232, 1545.13, or 6101.75 of the Revi sed Code shal
arrest and detain, until a warrant can be obtained, a person found
violating, within the limts of the peace officer's or

individual's territorial jurisdiction, a law of this state.

(3) The house sergeant at arns if the house sergeant at arns
has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code and an assi stant house sergeant at
arns shall arrest and detain, until a warrant can be obtained, a
person found violating, within the [imts of the sergeant at
arns's or assistant sergeant at arns's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised
Code or while providing security pursuant to division (D)(1)(f) of
section 101.311 of the Revised Code, a |law of this state, an
ordi nance of a rmunicipal corporation, or a resolution of a

t ownshi p.

(B)(1) Wien there is reasonable ground to believe that an
of fense of violence, the offense of crimnal child enticenent as
defined in section 2905.05 of the Revised Code, the offense of
public i ndecency as defined in section 2907.09 of the Revised
Code, the offense of donestic violence as defined in section
2919. 25 of the Revised Code, the offense of violating a protection
order as defined in section 2919. 27 of the Revised Code, the
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of fense of nenacing by stalking as defined in section 2903. 211 of
the Revised Code, the offense of aggravated trespass as defined in
section 2911. 211 of the Revised Code, a theft offense as defined
in section 2913.01 of the Revised Code, or a felony drug abuse

of fense as defined in section 2925.01 of the Revised Code, has
been commtted within the limts of the political subdivision

net ropol i tan housi ng authority housing project, regional transit
authority facilities or those areas of a municipal corporation
that have been agreed to by a regional transit authority and a
nmuni ci pal corporation located within its territorial jurisdiction
coll ege, university, veterans' hone operated under Chapter 5907.
of the Revised Code, port authority, or mnunicipal airport or other
muni ci pal air navigation facility, in which the peace officer is
appoi nted, enployed, or elected or within the limts of the
territorial jurisdiction of the peace officer, a peace officer
described in division (A) of this section nay arrest and detain
until a warrant can be obtained any person who the peace officer

has reasonabl e cause to believe is guilty of the violation

(2) For purposes of division (B)(1) of this section, the
execution of any of the follow ng constitutes reasonable ground to
believe that the offense alleged in the statenent was conmtted
and reasonabl e cause to believe that the person alleged in the
statenent to have conmitted the offense is guilty of the

vi ol ati on:

(a) Awitten statenent by a person alleging that an all eged
of fender has committed the of fense of nenacing by stal king or

aggravat ed trespass;

(b) Awitten statement by the adninistrator of the
interstate conpact on nmental health appointed under section
5119.51 of the Revised Code alleging that a person who had been
hospitalized, institutionalized, or confined in any facility under

an order made pursuant to or under authority of section 2945. 37,
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2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code has escaped fromthe facility, fromconfinenent in a
vehicle for transportation to or fromthe facility, or from
supervi sion by an enpl oyee of the facility that is incidental to
hospi talization, institutionalization, or confinenent in the
facility and that occurs outside of the facility, in violation of
section 2921. 34 of the Revised Code;

(c) Awitten statenent by the admi nistrator of any facility
in which a person has been hospitalized, institutionalized, or
confined under an order made pursuant to or under authority of
section 2945. 37, 2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe facility, fromconfinenment in a vehicle for
transportation to or fromthe facility, or from supervision by an
enpl oyee of the facility that is incidental to hospitalization
institutionalization, or confinement in the facility and that
occurs outside of the facility, in violation of section 2921. 34 of
t he Revi sed Code.

(3)(a) For purposes of division (B)(1) of this section, a
peace officer described in division (A) of this section has
reasonabl e grounds to believe that the offense of domestic
vi ol ence or the offense of violating a protection order has been
commtted and reasonabl e cause to believe that a particul ar person
is guilty of conmtting the offense if any of the follow ng

oCccurs:

(i) A person executes a witten statenent alleging that the
person in question has conmitted the offense of donestic viol ence
or the offense of violating a protection order agai nst the person
who executes the statenent or against a child of the person who

executes the statenent.

(ii) No witten statenent of the type described in division
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(B)(3)(a)(i) of this section is executed, but the peace officer,
based upon the peace officer's own knowl edge and observation of
the facts and circunstances of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order or based upon any other information,
including, but not linmted to, any reasonably trustworthy
information given to the peace officer by the alleged victim of
the alleged incident of the offense or any witness of the alleged
i nci dent of the offense, concludes that there are reasonabl e
grounds to believe that the offense of domestic violence or the
of fense of violating a protection order has been conmtted and
reasonabl e cause to believe that the person in question is guilty

of conmtting the offense.

(iii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer
wi tnessed the person in question commt the offense of domestic

vi ol ence or the of fense of violating a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the offense of
domestic violence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that a
particul ar person is guilty of comritting the offense, it is the
preferred course of action in this state that the officer arrest
and detain that person pursuant to division (B)(1) of this section

until a warrant can be obt ai ned.

If pursuant to division (B)(3)(a) of this section a peace
of fi cer has reasonabl e grounds to believe that the offense of
domestic violence or the offense of violating a protection order
has been conmm tted and reasonabl e cause to believe that famly or
househol d nenbers have conmitted the of fense agai nst each ot her
it is the preferred course of action in this state that the

of ficer, pursuant to division (B)(1l) of this section, arrest and
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detain until a warrant can be obtained the fanmly or household
menber who committed the of fense and whom the officer has
reasonabl e cause to believe is the prinmary physical aggressor
There is no preferred course of action in this state regardi ng any
other famly or household menber who commtted the offense and
whom t he officer does not have reasonabl e cause to believe is the
pri mary physical aggressor, but, pursuant to division (B)(1l) of
this section, the peace officer may arrest and detain until a
warrant can be obtained any other famly or household nenber who
conmtted the of fense and whomthe officer does not have

reasonabl e cause to believe is the primary physical aggressor

(c) If a peace officer described in division (A of this
section does not arrest and detain a person whomthe officer has
reasonabl e cause to believe committed the offense of donestic
vi ol ence or the offense of violating a protection order when it is
the preferred course of action in this state pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the
of ficer shall articulate in the witten report of the incident
requi red by section 2935.032 of the Revised Code a clear statenent
of the officer's reasons for not arresting and detaining that

person until a warrant can be obtai ned.

(d) I'n determining for purposes of division (B)(3)(b) of this
section which fanily or household nenber is the primary physical
aggressor in a situation in which fanmly or househol d nenbers have
conmtted the offense of donestic violence or the of fense of
violating a protection order agai nst each other, a peace officer
described in division (A of this section, in addition to any
ot her rel evant circunstances, should consider all of the

foll ow ng:

(i) Any history of donestic violence or of any other violent
acts by either person involved in the alleged offense that the

of fi cer reasonably can ascertain;
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(ii) If violence is alleged, whether the alleged viol ence was

caused by a person acting in self-defense;

(iii) Each person's fear of physical harm if any, resulting
fromthe other person's threatened use of force against any person
or resulting fromthe other person's use or history of the use of

force agai nst any person, and the reasonabl eness of that fear

(iv) The conparative severity of any injuries suffered by the

persons involved in the alleged of fense.

(e)(i) A peace officer described in division (A of this
section shall not require, as a prerequisite to arresting or
charging a person who has conmtted the offense of donestic
vi ol ence or the offense of violating a protection order, that the
victimof the offense specifically consent to the filing of
charges agai nst the person who has comritted the offense or sign a

conmpl ai nt agai nst the person who has comrtted the of fense.

(ii) If a person is arrested for or charged with committing
the offense of donestic violence or the offense of violating a
protection order and if the victimof the of fense does not
cooperate with the involved | aw enforcenent or prosecuting
authorities in the prosecution of the offense or, subsequent to
the arrest or the filing of the charges, infornms the involved | aw
enforcement or prosecuting authorities that the victimdoes not
wi sh the prosecution of the offense to continue or wi shes to drop
charges against the alleged offender relative to the offense, the
i nvol ved prosecuting authorities, in determ ning whether to
continue with the prosecution of the offense or whether to dismss
charges against the alleged offender relative to the of fense and
notwithstanding the victins failure to cooperate or the victims
wi shes, shall consider all facts and circunstances that are
relevant to the offense, including, but not limted to, the

statenents and observations of the peace officers who responded to
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the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

(f) I'n determ ning pursuant to divisions (B)(3)(a) to (g) of
this section whether to arrest a person pursuant to division
(B)(1) of this section, a peace officer described in division (A
of this section shall not consider as a factor any possible
shortage of cell space at the detention facility to which the
person will be taken subsequent to the person's arrest or any
possibility that the person's arrest might cause, contribute to,
or exacerbate overcrowding at that detention facility or at any

ot her detention facility.

(g) If a peace officer described in division (A of this
section intends pursuant to divisions (B)(3)(a) to (g) of this
section to arrest a person pursuant to division (B)(1) of this
section and if the officer is unable to do so because the person
is not present, the officer pronptly shall seek a warrant for the

arrest of the person.

(h) If a peace officer described in division (A) of this
section responds to a report of an alleged incident of the offense
of donestic violence or an all eged incident of the offense of
violating a protection order and if the circunstances of the
i ncident involved the use or threatened use of a deadly weapon or
any person involved in the incident brandi shed a deadly weapon
during or in relation to the incident, the deadly weapon that was
used, threatened to be used, or brandi shed constitutes contraband,
and, to the extent possible, the officer shall seize the deadly
weapon as contraband pursuant to section 2933.43 of the Revised
Code. Upon the seizure of a deadly weapon pursuant to division
(B)(3)(h) of this section, section 2933.43 of the Revised Code
shal |l apply regarding the treatnment and di sposition of the deadly
weapon. For purposes of that section, the "underlying crimnal

of fense" that was the basis of the seizure of a deadly weapon
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under division (B)(3)(h) of this section and to which the deadly
weapon had a relationship is any of the following that is

appl i cabl e:

(i) The alleged incident of the offense of domestic violence
or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the sane facts and
circunstances as the report of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the

deadl y weapon responded.

(4) If, in the circunmstances described in divisions (B)(3)(a)
to (g) of this section, a peace officer described in division (A)
of this section arrests and detains a person pursuant to division
(B)(1) of this section, or if, pursuant to division (B)(3)(h) of
this section, a peace officer described in division (A of this
section seizes a deadly weapon, the officer, to the extent
described in and in accordance with section 9.86 or 2744.03 of the
Revi sed Code, is imune in any civil action for damages for
injury, death, or loss to person or property that arises fromor

is related to the arrest and detention or the seizure.

(C© Wien there is reasonable ground to believe that a
violation of division (A (1), (2), e~ (3), (4). or (5) of section
4506. 15 or a violation of section 4511.19 of the Revised Code has

been commtted by a person operating a notor vehicle subject to
regul ation by the public utilities comm ssion of Chio under Title
XLI X of the Revised Code, a peace officer with authority to
enforce that provision of |aw may stop or detain the person whom
the officer has reasonabl e cause to believe was operating the
not or vehicle in violation of the division or section and, after

i nvestigating the circunstances surroundi ng the operation of the

Page 37

1116
1117
1118

1119
1120
1121

1122
1123
1124
1125
1126

1127
1128
1129
1130
1131
1132
1133
1134
1135
1136

1137
1138
1139
1140
1141
1142
1143
1144
1145
1146



Sub. H. B. No. 68
As Passed by the Senate

vehicle, nmay arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy narshal
nmuni ci pal police officer, menber of a police force enployed by a
net ropol i tan housi ng authority under division (D) of section
3735.31 of the Revised Code, nenber of a police force enpl oyed by
a regional transit authority under division (Y) of section 306.35
of the Revised Code, special police officer enployed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
special police officer enployed by a nunicipal corporation at a
nmuni ci pal airport or other nunicipal air navigation facility
described in division (A of this section, township constable,
police officer of a township or joint township police district,
state university | aw enforcement officer appointed under section
3345. 04 of the Revised Code, peace officer of the departnent of
nat ural resources, individual designated to perform ]| aw
enforcenent duties under section 511.232, 1545.13, or 6101.75 of
the Revised Code, the house sergeant at arnms if the house sergeant
at arns has arrest authority pursuant to division (E)(1) of
section 101. 311 of the Revised Code, or an assistant house
sergeant at arms is authorized by division (A) or (B) of this
section to arrest and detain, within the limts of the political
subdi vi si on, nmetropolitan housing authority housing project,
regional transit authority facilities or those areas of a
nuni ci pal corporation that have been agreed to by a regional
transit authority and a mnunicipal corporation located within its
territorial jurisdiction, port authority, municipal airport or
ot her municipal air navigation facility, college, or university in
which the officer is appointed, enployed, or elected or within the
limts of the territorial jurisdiction of the peace officer, a
person until a warrant can be obtai ned, the peace officer, outside
the limts of that territory, may pursue, arrest, and detain that

person until a warrant can be obtained if all of the follow ng

appl y:
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(1) The pursuit takes place w thout unreasonable delay after

the offense is conmtted;

(2) The pursuit is initiated within the limts of the
political subdivision, netropolitan housing authority housing
project, regional transit authority facilities or those areas of a
muni ci pal corporation that have been agreed to by a regiona
transit authority and a municipal corporation located within its
territorial jurisdiction, port authority, rmunicipal airport or
other municipal air navigation facility, college, or university in
whi ch the peace officer is appointed, enployed, or elected or
within the linmts of the territorial jurisdiction of the peace

of ficer;

(3) The offense involved is a felony, a nisdenmeanor of the
first degree or a substantially equival ent nmunicipal ordinance, a
m sdeneanor of the second degree or a substantially equival ent
nmuni ci pal ordi nance, or any offense for which points are

chargeabl e pursuant to section 4510.036 of the Revised Code.

(E) In addition to the authority granted under division (A

or (B) of this section

(1) A sheriff or deputy sheriff may arrest and detain, unti
a warrant can be obtained, any person found violating section
4503. 11, 4503.21, or 4549.01, sections 4549.08 to 4549. 12, section
4549. 62, or Chapter 4511. or 4513. of the Revised Code on the
portion of any street or highway that is located i mediately
adj acent to the boundaries of the county in which the sheriff or

deputy sheriff is elected or appointed.

(2) A nenber of the police force of a township police
district created under section 505.48 of the Revised Code, a
nmenmber of the police force of a joint township police district
creat ed under section 505.481 of the Revised Code, or a township

const abl e appointed in accordance with section 509.01 of the
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Revi sed Code, who has received a certificate fromthe Chio peace
of ficer training conm ssion under section 109.75 of the Revised
Code, may arrest and detain, until a warrant can be obtai ned, any
person found violating any section or chapter of the Revised Code
listed in division (E)(1) of this section, other than sections
4513. 33 and 4513. 34 of the Revised Code, on the portion of any
street or highway that is | ocated i medi ately adjacent to the
boundari es of the township police district or joint township
police district, in the case of a nenber of a township police
district or joint township police district police force, or the
uni ncorporated territory of the township, in the case of a
townshi p constabl e. However, if the population of the township
that created the township police district served by the nenber's
police force, or the townships that created the joint township
police district served by the nmenber's police force, or the
township that is served by the township constable, is sixty
thousand or less, the nenber of the township police district or
joint police district police force or the townshi p constabl e may
not nake an arrest under division (E)(2) of this section on a

state highway that is included as part of the interstate system

(3) A police officer or village marshal appointed, elected,
or enpl oyed by a nunicipal corporation may arrest and detain,
until a warrant can be obtained, any person found violating any
section or chapter of the Revised Code listed in division (E)(1)
of this section on the portion of any street or highway that is
| ocated i medi ately adjacent to the boundaries of the rnunicipal
corporation in which the police officer or village marshal is

appoi nted, elected, or enployed.

(4) A peace officer of the departnent of natural resources or
an individual designated to performlaw enforcenent duties under
section 511.232, 1545.13, or 6101.75 of the Revised Code may

arrest and detain, until a warrant can be obtained, any person
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found violating any section or chapter of the Revised Code listed
in division (E)(1) of this section, other than sections 4513. 33
and 4513. 34 of the Revised Code, on the portion of any street or
hi ghway that is |ocated i medi ately adjacent to the boundaries of
the ands and waters that constitute the territorial jurisdiction

of the peace officer

(F)(1) A departnent of nental health special police officer
or a departnment of mental retardation and devel opnenta
disabilities special police officer may arrest w thout a warrant
and detain until a warrant can be obtai ned any person found
commtting on the prenmises of any institution under the
jurisdiction of the particular departnment a m sdenmeanor under a

| aw of the state.

A departnent of nmental health special police officer or a
department of nental retardation and devel opnental disabilities
special police officer may arrest without a warrant and detain
until a warrant can be obtained any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945.371, 2945. 38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code and who is
found comitting on the premises of any institution under the
jurisdiction of the particular departnment a violation of section
2921. 34 of the Revised Code that involves an escape fromthe

prem ses of the institution.

(2)(a) If a department of nental health special police
officer or a departnent of nental retardation and devel opnenta
disabilities special police officer finds any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945.371, 2945. 38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code conmitting a
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viol ation of section 2921.34 of the Revised Code that involves an
escape fromthe prenises of the institution, or if there is
reasonabl e ground to believe that a violation of section 2921. 34
of the Revised Code has been conmitted that involves an escape
fromthe prem ses of an institution under the jurisdiction of the
department of nental health or the departnment of nenta
retardati on and devel opnental disabilities and if a departnent of
mental health special police officer or a department of nental
retardati on and devel opnental disabilities special police officer
has reasonabl e cause to believe that a particular person who has
been hospitalized, institutionalized, or confined in the
institution pursuant to or under authority of section 2945. 37,
2945. 371, 2945. 38, 2945.39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code is guilty of the violation, the special police

of ficer, outside of the prenises of the institution, may pursue,
arrest, and detain that person for that violation of section
2921. 34 of the Revised Code, until a warrant can be obtained, if
both of the follow ng apply:

(i) The pursuit takes place w thout unreasonable delay after

the offense is commtted;

(ii) The pursuit is initiated within the prem ses of the
institution fromwhich the violation of section 2921.34 of the

Revi sed Code occurr ed.

(b) For purposes of division (F)(2)(a) of this section, the
execution of a witten statenment by the adninistrator of the
institution in which a person had been hospitalized,
institutionalized, or confined pursuant to or under authority of
section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe premises of the institution in violation of section
2921. 34 of the Revised Code constitutes reasonable ground to

believe that the violation was comm tted and reasonabl e cause to
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believe that the person alleged in the statenent to have committed

the offense is guilty of the violation.
(G As used in this section:

(1) A "departnent of mental health special police officer”
nmeans a special police officer of the departnent of nmental health
desi gnat ed under section 5119.14 of the Revised Code who is
certified by the Chio peace officer training comm ssion under
section 109. 77 of the Revised Code as havi ng successfully

conmpl et ed an approved peace officer basic training program

(2) A "departnment of nental retardation and devel opnent al
disabilities special police officer" means a special police
of ficer of the departnment of nmental retardati on and devel opnent a
di sabilities designated under section 5123.13 of the Revised Code
who is certified by the Chio peace officer training council under
section 109.77 of the Revised Code as havi ng successfully

conmpl eted an approved peace officer basic training program

(3) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(4) "Family or household nenber"” has the sanme neaning as in
section 2919. 25 of the Revised Code.

(5) "Street" or "highway" has the sane nmeaning as in section
4511. 01 of the Revi sed Code.

(6) "Interstate systent has the same nmeaning as in section
5516. 01 of the Revised Code.

(7) "Peace officer of the departnment of natural resources”
means an enpl oyee of the departnment of natural resources who is a
natural resources |aw enforcenent staff officer designated

pursuant to section 1501.013 of the Revised Code, a forest officer

desi gnated pursuant to section 1503.29 of the Revised Code, a

preserve of ficer designated pursuant to section 1517.10 of the
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Revi sed Code, a wildlife officer designated pursuant to section

1531. 13 of the Revised Code, a park officer designated pursuant to

section 1541.10 of the Revised Code, or a state watercraft officer

desi gnated pursuant to section 1547.521 of the Revised Code.

Sec. 4501.04. Al noneys paid into the auto registration
di stribution fund under section 4501. 03 of the Revised Code,
except noneys received under seetioens section 4504.09 of the
Revi sed Code and noneys received under section 4503.02 of the
Revi sed Code in accordance with section 4501. 13 of the Revised
Code, and except noneys paid for costs of audits under section
4501. 03 of the Revised Code, after receipt by the treasurer of
state of certifications fromthe conmm ssioners of the sinking fund
certifying, as required by sections 5528.15 and 5528. 35 of the
Revi sed Code, that there are sufficient noneys to the credit of
the hi ghway inprovenent bond retirenment fund created by section
5528.12 of the Revised Code to neet in full all paynments of
i nterest, principal, and charges for the retirenent of bonds and
ot her obligations issued pursuant to Section 2g of Article VIII
Chio Constitution, and sections 5528.10 and 5528.11 of the Revised
Code, due and payabl e during the current cal endar year, and that
there are sufficient noneys to the credit of the hi ghway
obligations bond retirement fund created by section 5528.32 of the
Revi sed Code to neet in full all paynents of interest, principal,
and charges for the retirenment of highway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528.30 and 5528.31 of the Revised Code due and payabl e

during the current cal endar year, shall be distributed as follows:

(A Thirty-four per cent of all such noneys are for the use
of the municipal corporation or county which constitutes the
district of registration. The portion of such noney due to the
nmuni ci pal corporation shall be paid into its treasury forthwth

upon recei pt by the county auditor, and shall be used to plan,
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construct, reconstruct, repave, widen, maintain, repair, clear,
and cl ean public highways, roads, and streets; to maintain and
repair bridges and viaducts; to purchase, erect, and nmintain
street and traffic signs and nmarkers; to purchase, erect, and
maintain traffic lights and signals; to pay the principal
interest, and charges on bonds and other obligations issued

pursuant to Chapter 133. of the Revised Code or incurred pursuant

to section 5531.09 of the Revised Code for the purpose of

acquiring or constructing roads, highways, bridges, or viaducts,
or acquiring or nmaking other highway inprovenents for which the
nmuni ci pal corporation may i ssue bonds; and to suppl enment revenue

al ready avail able for such purposes.

The county portion of such funds shall be retained in the
county treasury and shall be used for the planning, mintenance,
repair, construction, and repaving of public streets, and
mai ntai ning and repairing bridges and viaducts; the paynent of
principal, interest, and charges on bonds and other obligations

i ssued pursuant to Chapter 133. of the Revised Code or incurred

pursuant to section 5531.09 of the Revised Code for the purpose of

acquiring or constructing roads, highways, bridges, or viaducts or
acqui ring or meking other highway inprovenents for which the board
of county conmi ssioners may i ssue bonds under such chapter; and

for no other purpose.

(B) Five per cent of all such noneys, together with interest
earned by the treasurer of state as provided in section 4501. 03 of
the Revised Code, shall constitute a fund for the use of the
several counties for the purposes specified in division (C of
this section. The noneys shall be divided equally anong all the
counties in the state and shall be paid out by the registrar of
not or vehicles in equal proportions to the county auditor of each

county within the state.

(O Forty-seven per cent of all such noneys shall be for the
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use of the county in which the owner resides or in which the place
is located at which the established business or branch business in
connection with which the notor vehicle registered is used, for

t he pl anning, construction, reconstruction, inprovenent,

mai nt enance, and repair of roads and hi ghways; maintaining and
repairing bridges and vi aducts; and the paynment of principal,
interest, and charges on bonds and ot her obligations issued

pursuant to Chapter 133. of the Revised Code or incurred pursuant

to section 5531.09 of the Revised Code for the purpose of

acquiring or constructing roads, highways, bridges, or viaducts or
acquiring or making other highway inprovenents for which the board

of county conmi ssioners may i ssue bonds under such chapter.

(D) Nine per cent of all such noneys shall be for the use of
the several counties for the purposes specified in division (C of
this section and shall be distributed to the several counties in
the ratio which the total nunber of mles of county roads under
the jurisdiction of each board of county conmi ssioners in each
county bears to the total nunber of miles of county roads in the
state, as determined by the director of transportation. Before
such distribution is made each board of county conmm ssioners shall
certify inwiting to the director the actual nunber of mles
under its statutory jurisdiction which are used by and nai ntai ned

for the public.

(E) Five per cent of all such noneys shall be for the use of
the several townships and shall be distributed to the several
townships in the ratio which the total nunber of mles of township
roads under the jurisdiction of each board of township trustees in
each township bears to the total number of niles of township roads
in the state, as determned by the director of transportation
Bef ore such distribution is made each board of township trustees
shall certify in witing to the director the actual nunber of

nmles under its statutory jurisdiction which are used by and
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mai nt ai ned for the public.

Sec. 4501.06. The taxes, fees, and fines |evied, charged, or
referred to in division (C) (1) of section 4503.10, division (D) of
section 4503.182, division (A) of section 4508.06, and sections
4505. 11, 4505. 111, 4506. 08, 4506.09, 4507.23, 4508.05, 4923.12
and 5502.12 of the Revised Code, unless otherw se designated by

| aw, shall be deposited in the state treasury to the credit of the
state highway safety fund, which is hereby created, and shall,
after receipt of certifications fromthe comi ssioners of the
sinking fund certifying, as required by sections 5528.15 and
5528. 35 of the Revised Code, that there are sufficient noneys to
the credit of the highway inprovenent bond retirenent fund created
by section 5528.12 of the Revised Code to neet in full all
paynents of interest, principal, and charges for the retirenent of
bonds and ot her obligations issued pursuant to Section 2g of
Article VIIl, OChio Constitution, and sections 5528. 10 and 5528. 11
of the Revised Code due and payabl e during the current cal endar
year, and that there are sufficient noneys to the credit of the

hi ghway obligations bond retirenment fund created by section

5528. 32 of the Revised Code to neet in full all paynents of
interest, principal, and charges for the retirement of hi ghway
obligations issued pursuant to Section 2i of Article VIII, Chio
Constitution, and sections 5528.30 and 5528. 31 of the Revised Code
due and payabl e during the current cal endar year, be used for the
pur pose of enforcing and payi ng the expenses of adm nistering the
law relative to the registration and operation of notor vehicles
on the public roads or highways. Anobunts credited to the fund may
al so be used to pay the expenses of adm nistering and enforcing
the [ aws under which such fees were collected. Al investnent

earni ngs of the state highway safety fund shall be credited to the
f und.

Page 47

1433

1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463



Sub. H. B. No. 68
As Passed by the Senate

Sec. 4501.21. (A) There is hereby created in the state
treasury the license plate contribution fund. The fund shal
consi st of all contributions paid by notor vehicle registrants and
collected by the registrar of notor vehicles pursuant to sections
4503. 491, 4503.50, 4503.501, 4503.502, 4503.51, 4503.522
4503. 545, 4503. 55, 4503.551, 4503.552, 4503.561, 4503.562,
4503. 591, 4503. 67, 4503. 68, 4503.69, 4503.71, 4503.711, 4503.72,
4503. 73, 4503. 74, and 4503. 75, and 4503.85 of the Revi sed Code.

(B) The registrar shall disburse pay the contributions the

registrar collects in the fund as foll ows:

(1) The registrar shall pay the contributions received
pursuant to section 4503.491 of the Revised Code to the breast
cancer fund of Onhio, which shall use that noney only to pay for
prograns that provide assistance and education to Ohi o breast
cancer patients and that inprove access for such patients to
quality health care and clinical trials and shall not use any of
the noney for abortion infornmation, counseling, services, or other

abortion-related activities.

(2) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.50 of the Revised Code to the
future farners of America foundation, which shall deposit the
contributions into its general account to be used for educational
and schol arshi p purposes of the future farners of Anmerica

f oundat i on.

(3) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.501 of the Revised Code to the
4-H yout h devel oprent program of the Chio state university
ext ensi on program which shall use those contributions to pay the

expenses it incurs in conducting its educational activities.

(4) The registrar shall pay the contributions received
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pursuant to section 4503.502 of the Revised Code to the Chio
cattl enmen's foundati on, which shall use those contributions for

schol arshi ps and ot her educational activities.

(5) The registrar shall pay each contribution the registrar
recei ves pursuant to section 4503.51 of the Revised Code to the
university or college whose nanme or narking or design appears on
collegiate license plates that are issued to a person under that
section. A university or college that receives contributions from
the fund shall deposit the contributions into its genera

schol arshi p fund.

(6) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.522 of the Revised Code to the
"friends of Perry's victory and international peace menorial,

i ncorporated,” a nonprofit corporation organi zed under the | aws of
this state, to assist that organization in paying the expenses it
i ncurs in sponsoring or holding charitable, educational, and

cul tural events at the nonunent.

(7) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.55 of the Revised Code to the
pro football hall of fane, which shall deposit the contributions
into a special bank account that it establishes and which shall be
separate and distinct fromany other account the pro football hall
of fame nmaintains, to be used exclusively for the purpose of

pronoting the pro football hall of fame as a travel destination

(8) The registrar shall pay the contributions that are paid
to the registrar pursuant to section 4503.545 of the Revised Code
to the national rifle association foundation, which shall use the
nmoney to pay the costs of the educational activities and prograns

the foundation holds or sponsors in this state.

(9) In accordance with section 955.202 of the Revised Code,

the registrar shall pay to the pets program fundi ng board created
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by that section the contributions the registrar receives pursuant
to section 4503.551 of the Revised Code and any ot her noney from
any ot her source, including donations, gifts, and grants, that is
desi gnated by the source to be paid to the pets program fundi ng
board. The board shall use the nobneys it receives under this
section only to support prograns for the sterilization of dogs and
cats and for educational prograns concerning the proper veterinary

care of those ani mals.

(10) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.552 of the Revised Code to the

rock and roll hall of fame and nuseum i ncor porated.

(11) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.561 of the Revised Code to the
state of Chio chapter of ducks unlimted, inc., which shal
deposit the contributions into a special bank account that it
establ i shes. The special bank account shall be separate and
di stinct fromany other account the state of Chio chapter of ducks
unlimted, inc., maintains and shall be used exclusively for the
pur pose of protecting, enhancing, restoring, and managi ng wetl ands
and conserving wildlife habitat. The state of Chio chapter of
ducks unlimted, inc., annually shall notify the registrar in
witing of the nane, address, and account to which paynents are to

be made under division (B)(11) of this section

(12) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.562 of the Revised Code to the
Mahoni ng river consortium which shall use the npney to pay the
expenses it incurs in restoring and mai ntaining the Mahoning river

wat er shed.

(13)(a) The registrar shall pay to a sports comm ssion
created pursuant to section 4503.591 of the Revised Code each

contribution the registrar receives under that section that an
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applicant pays to obtain |icense plates that bear the |logo of a
prof essi onal sports teamlocated in the county of that sports
conmmi ssion and that is participating in the |icense plate program
pursuant to division (E) of that section, irrespective of the

county of residence of an applicant.

(b) The registrar shall pay to a comunity charity each
contribution the registrar receives under section 4503.591 of the
Revi sed Code that an applicant pays to obtain license plates that
bear the | ogo of a professional sports teamthat is participating
in the license plate program pursuant to division (G of that

section.

(14) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.67 of the Revised Code to the
Dan Beard council of the boy scouts of America. The council shal
distribute all contributions in an equitabl e manner throughout the

state to regional councils of the boy scouts.

(15) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.68 of the Revised Code to the
great river council of the girl scouts of the United States of
America. The council shall distribute all contributions in an
equi t abl e manner throughout the state to regional councils of the

girl scouts.

(16) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.69 of the Revised Code to the
Dan Beard council of the boy scouts of Anerica. The council shal
distribute all contributions in an equitable manner throughout the

state to regional councils of the boy scouts.

(17) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.71 of the Revised Code to the
fraternal order of police of Chio, incorporated, which shal

deposit the fees into its general account to be used for purposes
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of the fraternal order of police of Onhio, incorporated.

(18) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.711 of the Revised Code to the
fraternal order of police of Chio, incorporated, which shal
deposit the contributions into an account that it creates to be
used for the purpose of advancing and protecting the |aw
enforcenment profession, pronoting inproved | aw enforcenent

nmet hods, and teaching respect for |aw and order.

(19) The registrar shall pay the contributions the registrar
receives pursuant to section 4503.72 of the Revised Code to the
organi zati on known on March 31, 2003, as the Chi o CASA/ GAL
associ ation, a private, nonprofit corporation organized under
Chapter 1702. of the Revised Code. The Chi o CASA/ GAL associ ation
shal | use these contributions to pay the expenses it incurs in
adm ni stering a programto secure the proper representation in the
courts of this state of abused, negl ected, and dependent children,
and for the training and supervision of persons participating in

that program

(20) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.73 of the Revised Code to Wi ght
B. Flyer, incorporated, which shall deposit the contributions into
its general account to be used for purposes of Wight B. Flyer,

i ncor por at ed.

(21) The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.74 of the Revised Code to the
Col umbus zool ogi cal park association, which shall disburse the
nmoneys to Chio's major netropolitan zoos, as defined in section
4503. 74 of the Revised Code, in accordance with a witten

agreenment entered into by the major netropolitan zoos.

(22) The registrar shall pay the contributions the registrar

receives pursuant to section 4503.75 of the Revised Code to the
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rotary foundation, |ocated on March 31, 2003, in Evanston,
IIlinois, to be placed in a fund known as the pernanent fund and
used to endow educational and humanitarian prograns of the rotary

f oundat i on.

(23) The registrar shall pay the contributions the reqgistrar

recei ves pursuant to section 4503.85 of the Revised Code to the

Chio sea grant coll ege programto be used for Lake Erie area

research projects.

(O Al investnent earnings of the license plate contribution
fund shall be credited to the fund. Not later than the first day
of May of every year, the registrar shall distribute to each
entity described in divisions (B)(1l) to {221(23) of this section
the investnent incone the fund earned the previous cal endar year.
The amount of such a distribution paid to an entity shall be
proportionate to the anount of nobney the entity received fromthe

fund during the previous cal endar year.

Sec. 4501.26. The unidentified proter—vehiele public safety
receipts fund is hereby created in the state treasury. The fund
shal | consist of noney received by the bureav—of wotorvehicles

departnent of public safety that is provisional in nature or for

whi ch proper identification or disposition cannot imedi ately be
determ ned. Refunds and other disbursements fromthe fund shall be
nmade once proper identification and disposition is determ ned. A

i nvestnent earnings of the fund shall be credited to the fund.

Sec. 4503.02. An annual license tax is hereby Ievied upon the
operation of notor vehicles on the public roads or highways, for
the purpose of enforcing and paying the expense of adm nistering
the law relative to the registration and operation of such
vehi cl es; planning, constructing, maintaining, and repairing

public roads, highways, and streets; mintaining and repairing
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bri dges and vi aducts; paying the counties' proportion of the cost
and expenses of cooperating with the departnment of transportation
in the planning, inmprovenent, and construction of state highways;
payi ng the counties' portion of the conpensation, danmages, cost,
and expenses of planning, constructing, reconstructing, inproving,
mai nt ai ni ng, and repairing roads; paying the principal, interest,
and charges on county bonds and ot her obligations issued pursuant

to Chapter 133. of the Revised Code or incurred pursuant to

section 5531.09 of the Revised Code for highway inmprovenents; for

the purpose of providing notorcycle safety and educati on

i nstruction; enabling municipal corporations to plan, construct,
reconstruct, repave, widen, maintain, repair, clear, and clean
public hi ghways, roads, and streets; paying the principal,

interest, and ot her charges on nunici pal bonds and ot her

obligations issued pursuant to Chapter 133. of the Revised Code or

i ncurred pursuant to section 5531.09 of the Revised Code for

hi ghway i nprovenents; to maintain and repair bridges and vi aducts;
to purchase, erect, and maintain street and traffic signs and
markers; to purchase, erect, and maintain traffic lights and
signals; to supplenment revenue already avail able for such
purposes; to pay the interest, principal, and charges on bonds and
ot her obligations issued pursuant to Section 2i of Article VIII
Chi o Constitution, and sections 5528.30 and 5528. 31 of the Revised
Code. Such tax shall be at the rates specified in sections 4503. 04
and 4503. 042 of the Revised Code. Under section 4503.04 of the
Revi sed Code, the tax shall be paid to and coll ected by the

regi strar of nmotor vehicles or deputy registrar at the tine of
meki ng application for registration. Under section 4503.042 of the
Revi sed Code, the tax shall be paid to and coll ected by the

registrar at the tine and manner set forth by himthe reqgistrar by

rul e.

Sec. 4503.103. (A)(1)(a)(i) The registrar of notor vehicles
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may adopt rules to pernit any person or |essee, other than a
person receiving an apportioned |icense plate under the

i nternational registration plan, who owns or | eases one or nore
notor vehicles to file a witten application for registration for
no nore than five succeeding registration years. The rul es adopted
by the registrar nmay designate the classes of nmotor vehicles that
are eligible for such registration. At the time of application,

all annual taxes and fees shall be paid for each year for which

the person is registering.

(ii) The registrar shall adopt rules to pernmit any person or

| essee who owns or |l eases two or nore trailers or semtrailers

that are subject to the tax rates prescribed in section 4503. 042

of the Revised Code for such trailers or semtrailers to file a

witten application for reqgistration for not nore than five

succeedi ng reqgistration years. At the tine of application, al

annual taxes and fees shall be paid for each year for which the

person i S reaqgistering.

(b) (i) Except as provided in division (A (1) (b)(ii) of this
section, the registrar shall adopt rules to permt any person who
owns a notor vehicle to file an application for registration for
the next two succeeding registration years. At the time of
application, the person shall pay the annual taxes and fees for
each registration year, calculated in accordance with division (O
of section 4503.11 of the Revised Code. A person who is
regi stering a vehicle under division (A)(1)(b) of this section
shal |l pay for each year of registration the additional fee
establ i shed under division (C)(1) of section 4503.10 of the
Revi sed Code. The person shall also pay one and one-half tines the
anount of the deputy registrar service fee specified in division
(D) of section 4503.10 of the Revised Code or the bureau of notor
vehi cl es service fee specified in division (G of that section, as

appl i cabl e.
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(ii) Division (A (1)(b)(i) of this section does not apply to
a person receiving an apportioned license plate under the
i nternational registration plan, or the ower of a conmercial car
used solely in intrastate commerce, or the owner of a bus as
defined in section 4513.50 of the Revised Code.

(2) No person applying for a nulti-year registration under
division (A)(1) of this section is entitled to a refund of any

taxes or fees paid.

(3) The registrar shall not issue to any applicant who has
been issued a final, nonappeal abl e order under division (B) of
this section a nulti-year registration or renewal thereof under
this division or rules adopted under it for any notor vehicle that
is required to be inspected under section 3704.14 of the Revised
Code the district of registration of which, as determ ned under
section 4503.10 of the Revised Code, is or is |located in the

county named in the order

(B) Upon receipt fromthe director of environnental
protection of a notice issued under division (J) of section
3704.14 of the Revised Code indicating that an owner of a notor
vehicle that is required to be inspected under that section who
obtained a nulti-year registration for the vehicle under division
(A) of this section or rules adopted under that division has not
obt ai ned an inspection certificate for the vehicle in accordance
with that section in a year intervening between the years of
i ssuance and expiration of the nulti-year registration in which
the owner is required to have the vehicle inspected and obtain an
i nspection certificate for it under division (F)(1)(a) of that
section, the registrar in accordance with Chapter 119. of the
Revi sed Code shall issue an order to the owner inpounding the
certificate of registration and identification |license plates for
the vehicle. The order also shall prohibit the owner from

obtaining or renewing a nulti-year registration for any vehicle
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that is required to be inspected under that section, the district
of registration of which is or is located in the sane county as
the county naned in the order during the nunber of years after
expiration of the current nmulti-year registration that equals the
nunber of years for which the current nulti-year registration was

i ssued.

An order issued under this division shall require the owner
to surrender to the registrar the certificate of registration and
license plates for the vehicle named in the order within five days
after its issuance. If the owner fails to do so within that tine,
the registrar shall certify that fact to the county sheriff or
| ocal police officials who shall recover the certificate of

registration and |license plates for the vehicle.

(© Upon the occurrence of either of the follow ng
circunstances, the registrar in accordance with Chapter 119. of
t he Revised Code shall issue to the owner a nodified order
resci nding the provisions of the order issued under division (B)
of this section inmpounding the certificate of registration and

license plates for the vehicle named in that original order

(1) Receipt fromthe director of environnental protection of
a subsequent notice under division (J) of section 3704.14 of the
Revi sed Code that the owner has obtained the inspection
certificate for the vehicle as required under division (F)(1)(a)

of that section;

(2) Presentation to the registrar by the owner of the

requi red i nspection certificate for the vehicle.

(D) The owner of a notor vehicle for which the certificate of
registration and |license pl ates have been i npounded pursuant to an
order issued under division (B) of this section, upon issuance of
a nodi fied order under division (C) of this section, may apply to

the registrar for their return. A fee of two dollars and fifty
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cents shall be charged for the return of the certificate of
registration and |icense plates for each vehicle naned in the

appl i cati on.

Sec. 4503.26. As used in this section, "registration
i nformati on" means information in |icense plate applications on

file with the bureau of notor vehicles.

The director of public safety may advertise for and accept
seal ed bids for the preparation of lists containing registration
information in such formas the director authorizes. Were the
expenditure is nore than five hundred dollars, the director shal
give notice to bidders as provided in section 5513.01 of the
Revi sed Code as for purchases by the department of transportation.
The notice shall include the | atest date, as determ ned by the
director, on which bids will be accepted and the date, also
determ ned by the director, on which bids will be opened by the
director at the central office of the departnent of public safety.
The contract to prepare the list shall be awarded to the | owest
responsi ve and responsi bl e bidder, in accordance with section
9.312 of the Revised Code, provided there is conpliance with the
speci fications. Such contract shall not extend beyond twenty-four
consecutive registration periods as provided in section 4503. 101
of the Revised Code. The successful bidder shall furnish wthout
charge a conplete list to the bureau of notor vehicles, and shal
al so furnish without charge to the county sheriffs or chiefs of
police in cities, at such tinmes and in such manner as the director
determ nes necessary, lists of registration information for the
county in which they are situated. The registrar shall provide to
the successful bidder all necessary information for the

preparation of such |ists.

The registrar may, upon application of any person and paynent

of the proper fee, search the records of the bureau and make
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reports thereof, and nake phot ographic copies of the bureau

records and attestations thereof.
Fees therefor are as foll ows:

(A) For searches of the records and witten reports thereof,

one—dollar—and fifty cents two dollars for each nane, nunber, or

fact searched or reported on—_

(B) For photographic copies of records and attestations
thereof, under the signature and seal of the registrar, two
dollars a copy. Such copy is prima-facie evidence of the facts

therein stated, in any court.

The registrar shall receive these fees and deposit theminto
the state treasury to the credit of the state bureau of notor
vehi cl es safety fund established in section 4501.25 of the Revised
Code.

Sec. 4503.40. The registrar of notor vehicles shall be
allowed a fee, not to exceed ten dollars, for each application
received by the registrar for special state reserved |icense plate
nunbers and the issuing of such Iicenses, and validation stickers,
in the several series as the registrar nmay designate. The fee
shall be in addition to the license tax established by this
chapter and, where applicable, Chapter 4504. of the Revised Code.
Seven dollars and fifty cents of the fee shall be for the purpose
of conpensating the bureau of notor vehicles for additional
services required in the issuing of such |icenses, and the
remai ning two dollars and fifty cents shall be t+ranrsmtted

deposited by the registrar te—thetreasurer—of—state for—deposit

Hr—the—highway—eperating into the state treasury to the credit of
the state highway safety fund created by section 5735291 4501. 06

of the Revised Code. The types of notor vehicles for which special

state reserved license plates may be issued in accordance with
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this section shall include at | east notorcycles, buses, passenger

cars, and nonconmerci al notor vehi cl es.

Sec. 4503.42. The registrar of notor vehicles shall be
allowed a fee of not to exceed thirty-five dollars, which shall be
in addition to the regular license fee for tags as prescribed
under section 4503.04 of the Revised Code and any tax |evied under
section 4504. 02 or 4504.06 of the Revised Code, for each
application received by the registrar for special reserved |license
pl ate nunbers containing nore than three letters or nunerals, and
the issuing of such licenses and validation stickers in the
several series as the registrar may designate. Five dollars of the
fee shall be for the purpose of conpensating the bureau of notor
vehicles for additional services required in the issuing of such
licenses and validation stickers, and the remaining thirty dollars
shal | be transmtted deposited by the registrar tothe treasurer
of state for deposit—inthe highway operating into the state
treasury to the credit of the state highway safety fund created by
section 5#35-29% 4501. 06 of the Revised Code.

This section does not apply to the issuance of reserved
l'i cense plates as authorized by sections 4503. 14, 4503.15, and
4503. 40 of the Revised Code. The types of notor vehicles for which
license plate nunbers containing nore than three letters or
nuneral s may be issued in accordance with this section shall
i nclude at | east buses, passenger cars, and nonconmercial notor

vehi cl es.

Sec. 4503.85. (A) The owner or | essee of any passenger car,

noncomrercial notor vehicle, notor hone, or other vehicle of a

cl ass approved by the reqgistrar of notor vehicles may apply to the

registrar for the reqgistration of the vehicle and i ssuance of

"Fish Lake Erie" license plates. The application for "Fish Lake

Erie" license plates may be conbined with a request for a special
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reserved |license plate under section 4503.40 or 4503.42 of the

Revi sed Code. Upon receipt of the conpleted application and

conpliance with division (B) of this section, the reqistrar shal

issue to the applicant the appropriate vehicle registration. a set

of "Fish Lake Erie" license plates, and a validation sticker., or a

validation sticker alone when required by section 4503.191 of the
Revi sed Code.

In addition to the letters and nunbers ordinarily inscribed

on the license plates, "Fish Lake Erie" license plates shall be

inscribed with identifying words or markings designed by the Ghio

sea grant college program and approved by the reqgistrar. "Fish

Lake Erie" license plates shall bear county identification

stickers that identify the county of reqistration by nane or

nunber .

(B) "Fish Lake Erie" license plates and a validation sticker

or, when applicable, a validation sticker alone shall be issued

upon recei pt of an application for registration of a notor vehicle

subnmi tted under this section and a contribution as provided in

division (C) of this section. paynent of the regular license tax

as prescribed under section 4503.04 of the Revised Code, any

applicable notor vehicle tax | evied under Chapter 4504. of the

Revi sed Code, and an additional fee of ten dollars, and conpliance

with all other applicable laws relating to the reqgistration of

not or vehicles. If the application for "Fish Lake Erie" |icense

plates is conbined with a request for a special reserved |license
pl at e under section 4503.40 or 4503.42 of the Revised Code, the

license plates and validation sticker or validation sticker alone

shal |l be issued upon paynent of the fees and taxes referred to or

established in this division plus the additional fee prescribed in
section 4503.40 or 4503.42 of the Revised Code.

(G For each application for registration and registration
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renewal that the reqgistrar receives under this section, the

registrar shall collect a contribution of fifteen dollars. The

registrar shall deposit this contribution into the state treasury

to the credit of the license plate contribution fund created in
section 4501.21 of the Revised Code.

The additional fee of ten dollars described in division (B)

of this section shall be for the purpose of conpensating the

bureau of nptor vehicles for additional services required in

issuing license plates under this section. The registrar shal

deposit that fee into the state treasury to the credit of the

state bureau of notor vehicles fund created by section 4501.25 of
the Revi sed Code.

Sec. 4504.02. For the purpose of paying the costs of
enforcing and adnministering the tax provided for in this section;
and for planning, constructing, inproving, mintaining, and
repairing public roads, highways, and streets; nmintaining and
repairing bridges and vi aducts; paying the county's portion of the
costs and expenses of cooperating with the departnment of
transportation in the planning, inprovenent, and construction of
state hi ghways; paying the county's portion of the conpensation
damages, cost, and expenses of planning, constructing,
reconstructing, inproving, maintaining, and repairing roads;
payi ng any costs apportioned to the county under section 4907. 47
of the Revised Code; paying debt service charges on notes or bonds
of the county issued for such purposes; paying all or part of the
costs and expenses of nunicipal corporations in planning,
constructing, reconstructing, inproving, maintaining, and
repairing highways, roads, and streets designated as necessary or
conducive to the orderly and efficient flow of traffic within and
through the county pursuant to section 4504.03 of the Revised

Code; purchasing, erecting, and maintaining street and traffic
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signs and markers; purchasing, erecting, and maintaining traffic
lights and signals; and to suppl ement revenue al ready avail abl e
for such purposes, any county by resolution adopted by its board
of county conmissioners may | evy an annual license tax, in
addition to the tax levied by sections 4503.02, 4503.07, and
4503. 18 of the Revised Code, upon the operation of notor vehicles
on the public roads or highways. Such tax shall be at the rate of
five dollars per notor vehicle on all nmotor vehicles the district
of registration of which, as defined in section 4503.10 of the
Revi sed Code, is located in the county levying the tax and shal
be in addition to the taxes at the rates specified in sections
4503. 04 and 4503.16 of the Revised Code, subject to reductions in
t he manner provided in section 4503.11 of the Revised Code and the
exenptions provided in sections 4503.16, 4503.17, 4503.171,

4503. 173, 4503.41, and 4503.43, and 4503.46 of the Revised Code.

Prior to the adoption of any resol uti on lewing—a—county
rotor—vehicleliecensetax under this section, the board of county

conm ssioners shall conduct two public hearings thereon, the

second hearing to be not I ess than three nor nore than ten days
after the first. Notice of the date, tinme, and place of such
hearings shall be given by publication in a newspaper of genera
circulation in the county once a week on the sane day of the week
for two consecutive weeks, the second publication being not |ess

than ten nor nore than thirty days prior to the first hearing.

No resol ution lewing—a—county noetorvehiecle Hecensetax

under this section shall becone effective sooner than thirty days

follow ng its adoption, and such resolution is subject to a
referendum as provided in sections 305.31 to 305.41 of the Revised
Code, unless such resolution is adopted as an energency neasure
necessary for the inmedi ate preservation of the public peace,
health, or safety, in which case it shall go into i nmediate

ef fect. Such energency neasure nust receive an affirmative vote of
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all of the nmenbers of the board of county comm ssioners, and shal
state the reasons for such necessity. A resolution may direct the
board of elections to submt the question of levying the tax to
the electors of the county at the next primary or general election
in the county occurring not |ess than seventy-five days after such
resolution is certified to the board; no such resolution shall go

into effect unless approved by a ngjority of those voting upon it.

Sec. 4504.15. For the purpose of paying the costs of
enforcing and adm nistering the tax provided for in this section;
for the various purposes stated in section 4504.02 of the Revised
Code; and to suppl enment revenue already avail abl e for those
pur poses, any county nay, by resolution adopted by its board of
county commi ssioners, |levy an annual l|icense tax, that shall be in
addition to the tax levied by sections 4503.02, 4503.07, and
4503. 18 of the Revised Code, upon the operation of notor vehicles
upon the public roads and hi ghways. The tax shall be at the rate
of five dollars per notor vehicle on all notor vehicles the
district of registration of which, as defined in section 4503. 10
of the Revised Code, is located in the county |evying the tax but
is not |ocated within any nunicipal corporation |evying the tax
aut hori zed by section 4504.17 of the Revised Code, and shall be in
addition to the taxes at the rates specified in sections 4503. 04
and 4503. 16 of the Revised Code, subject to reductions in the
manner provided in section 4503.11 of the Revised Code and the
exenptions provided in sections 4503.16, 4503.17, 4503.171,

4503. 41, and 4503.43 of the Revised Code.

Prior to the adoption of any resol ution lewyinrg—a—ecounrty
pt-or—vehi-cletcense—tax under this section, the board of county

comm ssioners shall conduct two public hearings thereon, the
second hearing to be not | ess than three nor nore than ten days
after the first. Notice of the date, tinme, and place of such

hearings shall be given by publication in a newspaper of genera
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circulation in the county once a week for two consecutive weeks,
the second publication being not |ess than ten nor nore than

thirty days prior to the first hearing.

No resol ution lewing—a—county noetorvehiecle Hecensetax

under this section shall becone effective sooner than thirty days
follow ng its adoption, and such resolution is subject to a
referendum as provided in sections 305.31 to 305.41 of the Revised
Code, unless the resolution is adopted as an energency neasure
necessary for the inmedi ate preservation of the public peace,
health, or safety, in which case it shall go into i nmediate
effect. The energency neasure nust receive an affirmative vote of
all of the nmenbers of the board of county comm ssioners, and shal
state the reasons for the necessity. A resolution may direct the
board of elections to subnmt the question of levying the tax to
the electors of the county at the next primary or general election
occurring not |ess than seventy-five days after the resolution is
certified to the board; no such resolution shall go into effect

unl ess approved by a najority of those voting upon it. A county is
not required to enact the tax authorized by section 4504.02 of the
Revi sed Code in order to levy the tax authorized by this section,
but no county may have in effect the tax authorized by this
section if it repeals the tax authorized by section 4504.02 of the
Revi sed Code after April 1, 1987

Sec. 4504.16. For the purpose of paying the costs of
enforcing and adm nistering the tax provided for in this section;
for the various purposes stated in section 4504.02 of the Revised
Code; and to suppl ement revenue al ready avail abl e for those
pur poses, any county that currently levies the tax authorized by
section 4504.15 of the Revised Code may, by resolution adopted by
its board of county commissioners, |evy an annual |icense tax,
that shall be in addition to the tax levied by that section and by
sections 4503. 02, 4503.07, and 4503. 18 of the Revised Code, upon
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the operation of notor vehicles upon the public roads and

hi ghways. The tax shall be at the rate of five delars dollars per
notor vehicle on all notor vehicles the district of registration
of which, as defined in section 4503.10 of the Revised Code, is
located in the county levying the tax but is not |ocated within
any muni ci pal corporation | evying the tax authorized by section
4504. 171 of the Revised Code, and shall be in addition to the
taxes at the rates specified in sections 4503.04 and 4503. 16 of
the Revised Code, subject to reductions in the nanner provided in
section 4503.11 of the Revised Code and the exenptions provided in
sections 4503. 16, 4503.17, 4503.171, 4503.41, and 4503.43 of the
Revi sed Code.

Prior to the adoption of any resol ution lewihrg—a—ecounrty
ptor—vehi-cletcense—tax under this section, the board of county

conmmi ssioners shall conduct two public hearings thereon, the
second hearing to be not | ess than three nor nore than ten days
after the first. Notice of the date, time, and place of such
hearings shall be given by publication in a newspaper of genera
circulation in the county once a week for two consecutive weeks,
the second publication being not |ess than ten nor nore than

thirty days prior to the first hearing.

No resol uti on lewing—a—county nwetor—vehiecle Hecensetax

under this section shall becone effective sooner than thirty days
following its adoption, and such resolution is subject to a
referendum as provided in sections 305.31 to 305.41 of the Revised
Code, unless the resolution is adopted as an energency mneasure
necessary for the inmedi ate preservation of the public peace,
health, or safety, in which case it shall go into inmediate
effect. The emergency neasure nust receive an affirnmative vote of
all of the nmenbers of the board of county comm ssioners, and shal
state the reasons for the necessity. A resolution nay direct the

board of elections to submit the question of levying the tax to
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the electors of the county at the next primary or general election
occurring not |ess than seventy-five days after the resolution is
certified to the board; no such resolution shall go into effect

unl ess approved by a najority of those voting upon it.

Nothing in this section or in section 4504.15 of the Revised
Code shall be interpreted as preventing a county fromlevying the
county nmotor vehicle |icense taxes authorized by such sections in

a single resolution.

Sec. 4504.18. For the purpose of paying the costs and
expenses of enforcing and administering the tax provided for in
this section; for the construction, reconstruction, inprovenent,
mai nt enance, and repair of township roads, bridges, and cul verts;
for purchasing, erecting, and maintaining traffic signs, markers,
lights, and signals; for purchasing road nmachi nery and equi pnent,
and pl anni ng, constructing, and naintaining suitable buildings to
house such equi prent; for paying any costs apportioned to the
townshi p under section 4907.47 of the Revised Code; and to
suppl ement revenue al ready avail able for such purposes, the board
of township trustees may | evy an annual |icense tax, in addition
to the tax levied by sections 4503. 02, 4503.07, and 4503. 18 of the
Revi sed Code, upon the operation of notor vehicles on the public
roads and hi ghways in the unincorporated territory of the
townshi p. The tax shall be at the rate of five dollars per notor
vehicle on all notor vehicles the owners of which reside in the
uni ncor porated area of the township and shall be in addition to
the taxes at the rates specified in sections 4503.04 and 4503. 16
of the Revised Code, subject to reductions in the manner provided
in section 4503.11 of the Revised Code and the exenptions provided
in sections 4503. 16, 4503.17, 4503.171, 4503.41, and 4503. 43 of
t he Revi sed Code.

Prior to the adoption of any resol uti on lewingatewnship

Page 67

2057
2058
2059
2060

2061
2062
2063
2064

2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086

2087



Sub. H. B. No. 68

As Passed by the Senate

ot or—vehicle licensetax under this section, the board of
township trustees shall conduct two public hearings thereon, the
second hearing to be not | ess than three nor nore than ten days
after the first. Notice of the date, time, and place of such
hearings shall be given by publication in a newspaper of genera
circulation in the township once a week on the same day of the
week for two consecutive weeks, the second publication being not
|l ess than ten nor nore than thirty days prior to the first

heari ng.

No resol ution lewing—atownshipretor—vehicle Hecensetax

under this section shall becone effective sooner than thirty days
follow ng its adoption, and such resolution is subject to a
referendumin the sane manner, except as to the formof the
petition, as provided in division (H of section 519.12 of the
Revi sed Code for a proposed anendnment to a township zoning
resolution. In addition, a petition under this section shall be
governed by the rules specified in section 3501. 38 of the Revised
Code. No resolution levying a tax under this section for which a
ref erendum vot e has been requested shall go into effect unless

approved by a majority of those voting upon it.

A township license tax |evied under this section shal

continue in effect until repealed.

Sec. 4505.021. The owner of a notor vehicle shall apply for a
certificate of title for the vehicle when required by this
chapter, but, except as otherwi se specifically required in this
chapter, the owner may el ect whether or not to have the clerk of
the court of conmon pleas to whomthe certificate of title
application is submtted i ssue a physical certificate of title for
the nmotor vehicle, as provided in section 4505.08 of the Revised

Code. In the case of a title application that is submtted

electronically to the clerk, the clerk shall issue an el ectronic
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certificate of title unless the applicant requests the issuance of 2119
a physical certificate of title. 2120

Except as otherw se specifically provided in this chapter, 2121
any provision of this chapter relating to the cancell ati on, 2122
i ssuance, or surrender of a certificate of title, including, but 2123
not limted to, provisions that contain a phrase such as "when a 2124
certificate of title is issued," "the clerk shall issue a 2125
certificate of title," or "the person shall obtain a certificate 2126
of title to the notor vehicle," or another phrase of sinilar 2127
i mport, shall include those circunmstances when a clerk enters 2128
certificate of title information into the automated title 2129
processi ng system but does not take any further action relating 2130
to a physical certificate of title for the notor vehicle. 2131

Sec. 4505.031. (A) No mnor under eighteen years of age shall 2132
sel|l or otherwi se dispose of a notor vehicle or purchase or 2133
ot herwi se acquire a notor vehicle unless the application for a 2134
certificate of title is acconpanied by a form prescribed by the 2135
regi strar of notor vehicles and signed in the presence of a clerk 2136
or deputy clerk of a court of common pleas or any notary public by 2137
one of the minor's parents, his the mnor's guardi an, or other 2138
person having custody of the m nor authorizing the sale, 2139
di sposition, purchase, or acquisition of the nmotor vehicle. At 2140

B)—At the tinme the—apptHecatieontor—ecertiiicateoftitleis 2141
submtted— the adult whe—sighred signs the form avtherizing—the 2142

4 Ltion. ’ o . 2143
by—the minor—shall—be present—and, the adult shall provide 2144
identification establishing that ke the adult is the individual 2145
whose signature appears on the form Fhe+egistrar—shalt- 2146

presertbe—by—rule—the types—of dentif+cattonthatare 2147
j j 2148

2149
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. Lo . . .
{S-(B) No right, title, claimto or interest in a notor
vehi cl e shall be acquired by or froma ninor unless the

application for a certificate of title is acconpanied by the form

required by this section

B-(C) No clerk of a court of common pleas shall be held
liable in any civil action that arises under the law of this state
for injury or loss to persons or property caused when a person has
obtained a certificate of title in violation of this section
unless the clerk failed to use reasonable diligence in
ascertaining the age of the minor or the identity of the adult who
signed the form aut horizing the sale, disposition, purchase, or

acqui sition of the notor vehicle by the mnor.

Sec. 4505.032. (A (1) If a person who is not an electronic
not or vehicle dealer owns a notor vehicle for which a physi cal
certificate of title has not been issued by a clerk of a court of
common pleas and the person sells the notor vehicle to a notor
vehi cl e deal er |icensed under Chapter 4517. of the Revised Code,
the person is not required to obtain a physical certificate of
title to the notor vehicle in order to transfer ownership to the
deal er. The person shall present the dealer, in a manner approved
by the registrar of notor vehicles, with sufficient proof of the
person's identity and conplete and sign a form prescribed by the
registrar attesting to the person's identity and assigning the
notor vehicle to the deal er. Except as otherwi se provided in this
section, the notor vehicle dealer shall present the assignnment
formto any clerk of a court of common pleas together with an
application for a certificate of title and paynent of the fees
prescri bed by section 4505.09 of the Revised Code.

In a case in which a—person—whoisthe owner—of a rptor
vehiclefor—whichaphysical an electronic certificate of title
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has net been issued assigns and either the buyer or seller of the

not or vehicle to is an electronic nmptor vehicle deal er, the

el ectronic notor vehicle dealer instead nmay informa clerk of a
court of comon pleas via electronic neans of the sale of the

not or vehicle and assi gnment of ownership of the vehicle te—the
deater. The clerk shall enter the information relating to the
assignnent, including, but not limted to, the odonmeter disclosure
statenent required by section 4505.06 of the Revised Code, into
the automated title processing system and ownership of the
vehi cl e passes to the dealer applicant when the clerk enters this
information into the system The dealer is not required to obtain
a physical certificate of title to the vehicle in the dealer's

nane.

(2) A clerk shall charge and collect froma dealer a fee of
five dollars for each notor vehicl e assighedto assignnent sent by

the dealer to the clerk under division (A (1) of this section. The

fee shall be distributed in accordance with secti on 4505. 09 of the
Revi sed Code.

(B) If a person who is not an el ectronic notor vehicle dealer
owns a notor vehicle for which a physical certificate of title has
not been issued by a clerk of a court of conmon pleas and the
person sells the notor vehicle to a person who is not a notor
vehi cl e deal er |icensed under Chapter 4517. of the Revised Code,
the person shall obtain a physical certificate of title to the
notor vehicle in order to transfer ownership of the vehicle to

that person.

Sec. 4505.06. (A)(1) Application for a certificate of title
shall be nade in a form prescribed by the registrar of notor
vehi cl es and shall be sworn to before a notary public or other
of ficer enmpowered to adm ni ster oaths. The application shall be

filed with the clerk of any court of common pleas. An application
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for a certificate of title may be filed electronically by any

el ectroni ¢ means approved by the registrar in any county with the
clerk of the court of comon pleas of that county. Any paynents
required by this chapter shall be considered as acconpanyi ng any
el ectronically transmtted applicati on when paynment actually is
received by the clerk. Payment of any fee or taxes nay be made by

el ectronic transfer of funds.

(2) The application for a certificate of title shall be
acconpani ed by the fee prescribed in section 4505.09 of the
Revi sed Code. The fee shall be retained by the clerk who issues
the certificate of title and shall be distributed in accordance
with that section. If a clerk of a court of common pl eas, other
than the clerk of the court of common pleas of an applicant's
county of residence, issues a certificate of title to the
applicant, the clerk shall transnit data related to the

transaction to the automated title processing system

(3) If acertificate of title previously has been issued for
a motor vehicle in this state, the application for a certificate
of title also shall be acconpanied by that certificate of title
duly assigned, unless otherw se provided in this chapter. If a
certificate of title previously has not been issued for the notor
vehicle in this state, the application, unless otherw se provided
in this chapter, shall be acconpanied by a manufacturer's or
inmporter's certificate or by a certificate of title of another
state from which the notor vehicle was brought into this state. If
the application refers to a notor vehicle |ast previously
registered in another state, the application also shall be
acconpani ed by the physical inspection certificate required by
section 4505.061 of the Revised Code. If the application is nmade
by two persons regarding a notor vehicle in which they wish to
establish joint ownership with right of survivorship, they nmay do

so as provided in section 2131.12 of the Revised Code. If the
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appl i cant requests a designation of the notor vehicle in
beneficiary formso that upon the death of the owner of the notor
vehi cl e, ownership of the notor vehicle will pass to a designated
transfer-on-death beneficiary or beneficiaries, the applicant may
do so as provided in section 2131.13 of the Revised Code. A person
who establishes ownership of a nmotor vehicle that is transferable
on death in accordance with section 2131.13 of the Revised Code
may terminate that type of ownership or change the designation of
the transfer-on-death beneficiary or beneficiaries by applying for
a certificate of title pursuant to this section. The clerk shal
retain the evidence of title presented by the applicant and on
which the certificate of title is issued, except that, if an
application for a certificate of title is filed electronically by
an el ectronic notor vehicle deal er on behalf of the purchaser of a
notor vehicle, the clerk shall retain the conpleted el ectronic
record to which the dealer converted the certificate of title
application and other required docunents. The registrar, after
consultation with the attorney general, shall adopt rul es that
govern the location at which, and the manner in which, are stored
the actual application and all other docunents relating to the
sale of a motor vehicle when an el ectronic notor vehicl e deal er
files the application for a certificate of title electronically on

behal f of the purchaser.

The clerk shall use reasonable diligence in ascertaining
whet her or not the facts in the application for a certificate of
title are true by checking the application and docunents
acconpanying it or the electronic record to which a deal er
converted the application and acconpanyi ng docunments with the
records of motor vehicles in the clerk's office. If the clerk is
satisfied that the applicant is the owner of the notor vehicle and

that the application is in the proper form the clerk, within five

busi ness days after the application is filed and except as
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provided in section 4505.021 of the Revised Code, shall issue a

physical certificate of title over the clerk's signature and
sealed with the clerk's seal, unless the applicant specifically
requests the clerk not to issue a physical certificate of title
and instead to issue an electronic certificate of title. For

pur poses of the transfer of a certificate of title, if the clerk
is satisfied that the secured party has duly discharged a |ien
not ati on but has not canceled the lien notation with a clerk, the
clerk may cancel the lien notation on the autonmated title

processi ng system and notify the clerk of the county of origin.

(4) In the case of the sale of a notor vehicle to a genera
buyer or user by a dealer, by a notor vehicle |easing dealer
selling the motor vehicle to the | essee or, in a case in which the
| easi ng deal er subl eased the notor vehicle, the sublessee, at the
end of the |ease agreenent or subl ease agreenent, or by a
manuf act ured home broker, the certificate of title shall be
obtai ned in the nane of the buyer by the deal er, |easing dealer,
or manufactured hone broker, as the case may be, upon application
signed by the buyer. The certificate of title shall be issued, or
the process of entering the certificate of title application
information into the autonmated title processing systemif a
physical certificate of title is not to be issued shall be
completed, within five business days after the application for
title is filed with the clerk. If the buyer of the notor vehicle
previously | eased the notor vehicle and is buying the notor
vehicle at the end of the |ease pursuant to that |ease, the
certificate of title shall be obtained in the nane of the buyer by
the notor vehicle | easing deal er who previously | eased the notor
vehicle to the buyer or by the notor vehicle | easing deal er who
subl eased the notor vehicle to the buyer under a subl ease

agreenent.

In all other cases, except as provided in section 4505. 032
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and division (D)(2) of section 4505.11 of the Revised Code, such

certificates shall be obtained by the buyer.

(5)(a)(i) If the certificate of title is being obtained in
the name of the buyer by a notor vehicle dealer or notor vehicle
| easing deal er and there is a security interest to be noted on the
certificate of title, the dealer or |easing dealer shall submt
the application for the certificate of title and paynent of the
applicable tax to a clerk within seven business days after the
|ater of the delivery of the notor vehicle to the buyer or the
date the deal er or |easing dealer obtains the nanufacturer's or
inmporter's certificate, or certificate of title issued in the nane
of the dealer or |easing dealer, for the notor vehicle. Subnission
of the application for the certificate of title and paynment of the
applicable tax within the required seven busi ness days may be

i ndi cated by postnmark or receipt by a clerk within that period.

(ii) Upon receipt of the certificate of title with the
security interest noted on its face, the deal er or |easing dealer
shall forward the certificate of title to the secured party at the
| ocation noted in the financing docunents or otherw se specified

by the secured party.

(iii) A notor vehicle dealer or notor vehicle |easing deal er
is liable to a secured party for a late fee of ten dollars per day
for each certificate of title application and paynent of the
applicable tax that is submitted to a clerk nore than seven
busi ness days but |ess than twenty-one days after the later of the
delivery of the notor vehicle to the buyer or the date the dealer
or | easing dealer obtains the manufacturer's or inporter's
certificate, or certificate of title issued in the nanme of the
deal er or leasing dealer, for the notor vehicle and, fromthen on
twenty-five dollars per day until the application and applicable

tax are submtted to a clerk
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(b) In all cases of transfer of a notor vehicle, the
application for certificate of title shall be filed within thirty
days after the assignnment or delivery of the notor vehicle. If an
application for a certificate of title is not filed within the
period specified in division (A)(5)(b) of this section, the clerk
shall collect a fee of five dollars for the issuance of the
certificate, except that no such fee shall be required froma
not or vehi cl e sal vage deal er, as defined in division (A of
section 4738.01 of the Revised Code, who i mediately surrenders
the certificate of title for cancellation. The fee shall be in
addition to all other fees established by this chapter, and shal
be retained by the clerk. The registrar shall provide, on the
certificate of title formprescribed by section 4505.07 of the
Revi sed Code, | anguage necessary to give evidence of the date on

whi ch the assignnment or delivery of the notor vehicle was nade.

(6) As used in division (A of this section, "lease

agreenent," "lessee," and "subl ease agreenent" have the sane

meani ngs as in section 4505.04 of the Revised Code.

(B) The clerk, except as provided in this section, shal
refuse to accept for filing any application for a certificate of
title and shall refuse to issue a certificate of title unless the
deal er or nmanufactured hone broker or the applicant, in cases in
which the certificate shall be obtained by the buyer, submits with
the application paynent of the tax |evied by or pursuant to
Chapters 5739. and 5741. of the Revised Code based on the
purchaser's county of residence. Upon paynment of the tax in
accordance with division (E) of this section, the clerk shal
i ssue a receipt prescribed by the registrar and agreed upon by the
tax comm ssi oner show ng paynent of the tax or a receipt issued by
the comi ssi oner showi ng the paynent of the tax. Wien submitting
paynent of the tax to the clerk, a dealer shall retain any

di scount to which the dealer is entitled under section 5739.12 of
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t he Revi sed Code.

For receiving and di sbursing such taxes paid to the clerk by
a resident of the clerk's county, the clerk nay retain a poundage
fee of one and one one-hundredth per cent, and the clerk shall pay
the poundage fee into the certificate of title adm nistration fund
created by section 325.33 of the Revised Code. The clerk shall not
retain a poundage fee from paynents of taxes by persons who do not

reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an anmount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of commobn pleas to
applicants who reside in the first clerk's county. The registrar
in consultation with the tax comnr ssioner and the clerks of the
courts of comron pleas, shall develop a report fromthe aut omated
title processing systemthat inforns each clerk of the anount of
the poundage fees that the clerk is pernmitted to retain fromthose
taxes because of certificates of title issued by the clerks of
other counties to applicants who reside in the first clerk's

county.

In the case of casual sales of notor vehicles, as defined in
section 4517.01 of the Revised Code, the price for the purpose of
determ ning the tax shall be the purchase price on the assigned
certificate of title executed by the seller and filed with the
clerk by the buyer on a formto be prescribed by the registrar,
whi ch shall be prinma-facie evidence of the anobunt for the

determ nati on of the tax.

(O(1) If the transferor indicates on the certificate of
title that the odoneter reflects ml|eage in excess of the designed
mechanical limt of the odonmeter, the clerk shall enter the phrase
"exceeds nmechanical limts" following the nileage designation. If

the transferor indicates on the certificate of title that the
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odoneter reading is not the actual mleage, the clerk shall enter
the phrase "nonactual: warning - odoneter discrepancy" follow ng
the m | eage designation. The clerk shall use reasonable care in
transferring the information supplied by the transferor, but is
not liable for any errors or omi ssions of the clerk or those of
the clerk's deputies in the performance of the clerk's duties

created by this chapter

The registrar shall prescribe an affidavit in which the
transferor shall swear to the true selling price and, except as
provided in this division, the true odoneter reading of the notor
vehicle. The registrar may prescribe an affidavit in which the
sell er and buyer provide information pertaining to the odoneter
readi ng of the notor vehicle in addition to that required by this
section, as such information nay be required by the United States
secretary of transportation by rule prescribed under authority of
subchapter IV of the "Mdtor Vehicle Informati on and Cost Savings
Act," 86 Stat. 961 (1972), 15 U. S.C 1981

(2) Division (C (1) of this section does not require the
gi ving of information concerning the odoneter and odoneter reading
of a notor vehicle when ownership of a notor vehicle is being
transferred as a result of a bequest, under the |laws of intestate
succession, to a survivor pursuant to section 2106.18, 2131.12, or
4505. 10 of the Revised Code, to a transfer-on-death beneficiary or
beneficiaries pursuant to section 2131.13 of the Revised Code, in
connection with the creation of a security interest or for a
vehicle with a gross vehicle weight rating of nore than sixteen

t housand pounds.

(D) When the transfer to the applicant was nade i n sone other
state or in interstate comrerce, the clerk, except as provided in
this section, shall refuse to issue any certificate of title
unl ess the tax inposed by or pursuant to Chapter 5741. of the

Revi sed Code based on the purchaser's county of residence has been
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pai d as evidenced by a receipt issued by the tax conm ssioner, or
unl ess the applicant subnmits with the application paynent of the
tax. Upon paynent of the tax in accordance with division (E) of
this section, the clerk shall issue a receipt prescribed by the
regi strar and agreed upon by the tax conmm ssioner, show ng paynent

of the tax.

For receiving and disbursing such taxes paid to the clerk by
a resident of the clerk's county, the clerk nmay retain a poundage
fee of one and one one-hundredth per cent. The clerk shall not
retain a poundage fee from paynents of taxes by persons who do not

reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an amount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of common pleas to
applicants who reside in the first clerk's county. The registrar,
in consultation with the tax comm ssioner and the clerks of the
courts of conmon pleas, shall develop a report fromthe automated
title processing systemthat inforns each clerk of the anpunt of
t he poundage fees that the clerk is permtted to retain fromthose
t axes because of certificates of title issued by the clerks of
ot her counties to applicants who reside in the first clerk's

county.

When the vendor is not regularly engaged in the business of
selling notor vehicles, the vendor shall not be required to
purchase a vendor's license or make reports concerning those

sal es.

(E) The clerk shall accept any paynent of a tax in cash, or
by cashier's check, certified check, draft, noney order, or teller
check issued by any insured financial institution payable to the
clerk and submitted with an application for a certificate of title

under division (B) or (D) of this section. The clerk al so may
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accept paynent of the tax by corporate, business, or personal
check, credit card, electronic transfer or wire transfer, debit
card, or any other accepted form of paynent nade payable to the
clerk. The clerk may require bonds, guarantees, or letters of
credit to ensure the collection of corporate, business, or
personal checks. Any service fee charged by a third party to a
clerk for the use of any form of paynent nay be paid by the clerk
fromthe certificate of title adm nistration fund created in
section 325.33 of the Revised Code, or nay be assessed by the
clerk upon the applicant as an additional fee. Upon coll ection,
the additional fees shall be paid by the clerk into that

certificate of title admnistration fund.

The clerk shall nmake a good faith effort to collect any
paynent of taxes due but not made because the paynment was returned
or dishonored, but the clerk is not personally liable for the
paynment of uncollected taxes or uncollected fees. The clerk shal
notify the tax conm ssioner of any such paynment of taxes that is
due but not nade and shall furnish the information to the
conm ssi oner that the conm ssioner requires. The clerk shal
deduct the ampount of taxes due but not paid fromthe clerk's
periodic remttance of tax paynents, in accordance w th procedures
agreed upon by the tax conm ssioner. The comi ssioner may coll ect
taxes due by assessnent in the manner provided in section 5739.13
of the Revi sed Code.

Any person who presents payment that is returned or
di shonored for any reason is liable to the clerk for paynent of a
penalty over and above the amount of the taxes due. The clerk
shal | determ ne the amobunt of the penalty, and the penalty shal
be no greater than that anount necessary to conpensate the clerk
for banking charges, |egal fees, or other expenses incurred by the
clerk in collecting the returned or di shonored paynent. The

renedi es and procedures provided in this section are in addition
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to any other available civil or crimnal renedi es. Subsequently
coll ected penalties, poundage fees, and title fees, less any title
fee due the state, fromreturned or dishonored paynents coll ected
by the clerk shall be paid into the certificate of title

adm ni stration fund. Subsequently collected taxes, |ess poundage
fees, shall be sent by the clerk to the treasurer of state at the
next schedul ed periodic remttance of tax paynments, wth
information as the conmissioner may require. The clerk nay abate

all or any part of any penalty assessed under this division.

(F) I'n the followi ng cases, the clerk shall accept for filing
an application and shall issue a certificate of title w thout

requi ri ng paynent or evidence of paynment of the tax:

(1) Wien the purchaser is this state or any of its politica
subdi vi sions, a church, or an organi zati on whose purchases are
exenpted by section 5739.02 of the Revised Code;

(2) When the transaction in this state is not a retail sale
as defined by section 5739.01 of the Revised Code;

(3) When the purchase is outside this state or in interstate
commerce and the purpose of the purchaser is not to use, store, or

consune wi thin the neaning of section 5741.01 of the Revi sed Code;
(4) When the purchaser is the federal governmnent;

(5) When the notor vehicle was purchased outside this state

for use outside this state;

(6) When the notor vehicle is purchased by a nonresident of
this state for imediate renoval fromthis state, and will be
permanently titled and registered in another state, as provided by
di vision (B)(23) of section 5739.02 of the Revised Code, and upon
presentation of a copy of the affidavit provided by that section
and a copy of the exenption certificate provided by section
5739. 03 of the Revised Code.
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The clerk shall forward all paynments of taxes, |ess poundage
fees, to the treasurer of state in a manner to be prescribed by
the tax conmi ssioner and shall furnish information to the

conmi ssi oner as the conm ssioner requires.

(G An application, as prescribed by the registrar and agreed
to by the tax comm ssioner, shall be filled out and sworn to by
the buyer of a notor vehicle in a casual sale. The application
shall contain the following notice in bold lettering: "WARNI NG TO
TRANSFEROR AND TRANSFEREE ( SELLER AND BUYER): You are required by
law to state the true selling price. A false statenent is in
violation of section 2921.13 of the Revised Code and is punishabl e
by six nmonths' inprisonnent or a fine of up to one thousand
dollars, or both. Al transfers are audited by the departnent of
taxation. The seller and buyer rnust provide any informtion
requested by the departnent of taxation. The buyer nay be assessed

any additional tax found to be due."

(H) For sal es of manufactured homes or nobil e hones occurring
on or after January 1, 2000, the clerk shall accept for filing,
pursuant to Chapter 5739. of the Revised Code, an application for
a certificate of title for a manufactured hone or nobile hone
W t hout requiring paynment of any tax pursuant to section 5739. 02,
5741. 021, 5741.022, or 5741.023 of the Revised Code, or a receipt
i ssued by the tax commi ssi oner show ng paynent of the tax. For
sal es of manufactured hones or nobile homes occurring on or after
January 1, 2000, the applicant shall pay to the clerk an
additional fee of five dollars for each certificate of title
i ssued by the clerk for a manufactured or nobile honme pursuant to
division (H of section 4505.11 of the Revised Code and for each
certificate of title issued upon transfer of ownership of the
hone. The clerk shall credit the fee to the county certificate of
title administration fund, and the fee shall be used to pay the

expenses of archiving those certificates pursuant to division (A
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of section 4505.08 and division (H)(3) of section 4505.11 of the
Revi sed Code. The tax conm ssioner shall administer any tax on a
manuf act ured or nobil e hone pursuant to Chapters 5739. and 5741.
of the Revi sed Code.

(1) Every clerk shall have the capability to transact by
el ectronic neans all procedures and transactions relating to the
i ssuance of notor vehicle certificates of title that are described

in the Revised Code as being acconplished by el ectronic neans.

Sec. 4505.08. (A) Wen the clerk of a court of common pl eas
i ssues a physical certificate of title, the clerk shall issue the
certificate of title on a formand in a manner prescribed by the
registrar of nmotor vehicles. The clerk shall file a copy of the
physi cal evidence for the creation of the certificate of title in
a manner prescribed by the registrar. Aclerk nay retain digital
i mges of docunents used as evidence for issuance of a certificate
of title. Certified printouts of docunents retained as digita
i mges shall have the sane evidentiary value as the original
physi cal docunments. The record of the issuance of the certificate
of title shall be maintained in the automated title processing
system The clerk shall sign and affix the clerk's seal to the
original certificate of title and, if there are no liens on the
not or vehicle, shall deliver the certificate to the applicant or
the selling dealer. If there are one or nore |liens on the notor
vehicle, the certificate of title shall be delivered to the hol der
of the first lien or the selling dealer, who shall deliver the

certificate of title to the holder of the first lien

The registrar shall prescribe a uniform nmethod of nunbering
certificates of title, and such nunbering shall be in such nanner
that the county of issuance is indicated. The clerk shall assign
nunbers to certificates of title in the manner prescribed by the

registrar. The clerk shall file all certificates of title
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according to rules to be prescribed by the registrar, and the
clerk shall maintain in the clerk's office indexes for the

certificates of title.

The clerk need not retain on file any current certificates of
title, current duplicate certificates of title, current menorandum
certificates of title, or current salvage certificates of title,
or supporting evidence of them covering any notor vehicle or
manuf actured or nobile hone for a period |onger than seven years
after the date of its filing; thereafter, the docunents and
supporting evidence nay be destroyed. The clerk need not retain on
file any inactive records, including certificates of title,
duplicate certificates of title, or menorandum certificates of
title, or supporting evidence of them including the electronic
record described in division (A) of section 4505.06 of the Revised
Code, covering any notor vehicle or manufactured or nobile hone
for a period |longer than five years after the date of its filing;
thereafter, the docunments and supporting evidence nmay be

destroyed.

The automated title processing systemshall contain al
active records and an index of the active records, a record and
index of all inactive titles for ten years, and a record and index
of all inactive titles for manufactured and nobile homes for
thirty years. If the clerk provides a witten copy of any
i nformati on contained in the database, the copy shall be
consi dered the original for purposes of the clerk certifying the

record of the information for use in any |egal proceeding.

(B)(1) If the clerk issues a certificate of title for a notor
vehicle that was |ast previously registered in another state, the
clerk shall record verbatim where practicable, in the space on
the title described in division (B)(19) of section 4505.07 of the
Revi sed Code, the words that appear as a notation to the vehicle

on the title issued by the previous state. These notations nay
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i ncl ude, but are not limted to, words to the effect that the
vehi cl e was consi dered or was categorized by the state in which it
was | ast previously registered to be a | aw enforcenent vehicle or

a taxicab or was once in a flood.

(2) If the clerk, while issuing a certificate of title for a
not or vehicle that was | ast previously registered in another
state, receives information fromthe autonated title processing
systemindicating that a title to the vehicle previously was
i ssued by this state and that the previous title contained
not ati ons that appeared in the space described in division (B)(19)
or (20) of section 4505.07 of the Revised Code, the clerk shal
enter the notations that appeared on the previous certificate of
title issued by this state on the new certificate of title in the
space described in division (B)(19) or (20) of section 4505.07 of
the Revised Code, irrespective of whether the notations appear on
the certificate of title issued by the state in which the vehicle

was | ast previously registered.

(3) If the clerk, while issuing a certificate of title for a
not or vehicle that was | ast previously registered in another
state, receives information fromthe automated title processing
systemindicating that the vehicle was previously issued a title
by this state and that the previous title bore the notation
"REBUI LT SALVAGE" as required by division (E) of section 4505.11
of the Revised Code, or the previous title to the vehicle issued
by this state was a salvage certificate of title, the clerk shal
cause the certificate of title the clerk issues to bear the
notation "REBU LT SALVAGE" in the location prescribed by the

regi strar pursuant to that division.

(C When the clerk issues a certificate of title for a notor
vehicle that was | ast previously registered in this state and was
a | aw enforcenent vehicle or a taxicab or was once in a flood, the

clerk shall record that infornation in the space on the title
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described in division (B)(20) of section 4505.07 of the Revised

Code. The registrar, by rule, may prescribe any additional uses of
or happenings to a notor vehicle that the registrar has reason to
bel i eve shoul d be noted on the certificate of title as provided in

this division.

(D) The clerk shall use reasonable care in recording or
entering onto titles the clerk issues any notation and information
the clerk is required by divisions (B) and (C of this section to
record or enter and in causing the titles the clerk issues to bear
any notation required by those divisions, but the clerk is not
liable for any of the clerk's errors or om ssions or those of the
clerk's deputies, or the automated title processing system in the

performance of the duties inposed on the clerk by this section

(E) The clerk may issue a duplicate title, when duly applied

for, of any title that has been destroyed as herein provided.

(F) Fhe Except as provided in section 4505.021 of the Revised

Code, the clerk shall issue a physical certificate of title to an

appl i cant unless the applicant specifically requests the clerk not
to issue a physical certificate of title and instead to issue an
el ectronic certificate of title. The fact that a physica
certificate of title is not issued for a notor vehicle does not

af fect ownership of the vehicle. In that case, when the clerk
conmpl etes the process of entering certificate of title application
information into the autonmated title processing system the effect
of the conpletion of the process is the sane as if the clerk
actually issued a physical certificate of title for the notor

vehi cl e.

(G An electronic notor vehicle dealer who applies for a
certificate of title on behalf of a custoner who purchases a notor
vehicle fromthe deal er may print a non-negotiable evidence of

ownership for the custoner if the customer so requests. The
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aut hori zation to print the non-negoti abl e evidence of ownership
shall conme fromthe clerk with whomthe deal er makes application
for the certificate of title for the customer, but the printing by
t he deal er does not create an agency rel ationship of any kind

bet ween the deal er and the clerk.

(H The owner of a notor vehicle may apply at any tine to a
clerk of a court of comron pleas for a non-negotiabl e evidence of

ownership for the notor vehicle.

Sec. 4506.01. As used in this chapter:

(A) "Al cohol concentration" means the concentration of
al cohol in a person's blood, breath, or urine. Wen expressed as a

percentage, it neans granms of al cohol per the follow ng:

(1) One hundred mlliliters of whole blood, blood serum or

bl ood pl asng;
(2) Two hundred ten liters of breath;

(3) One hundred mlliliters of urine.

(B) “School_bus™ | I . . . '
ofthe Revised Code—

S "Commercial driver's license" neans a |license issued in
accordance with this chapter that authorizes an individual to

drive a commerci al notor vehicle.

B-(C) "Commercial driver license information systeni neans
the infornmation system established pursuant to the requirenents of
the "Conmercial Mdtor Vehicle Safety Act of 1986," 100 Stat.
3207-171, 49 U.S.C. A App. 2701.

E-(D) Except when used in section 4506.25 of the Revised
Code, "commercial notor vehicle" nmeans any notor vehicle designed
or used to transport persons or property that neets any of the

follow ng qualifications:
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(1) Any conbination of vehicles with a conbi ned gross vehicle
wei ght rating of twenty-six thousand one pounds or nore, provided
the gross vehicle weight rating of the vehicle or vehicles being

towed is in excess of ten thousand pounds;

(2) Any single vehicle with a gross vehicle weight rating of
twenty-si x thousand one pounds or nore, or any such vehicle tow ng
a vehicle having a gross vehicle weight rating that is not in

excess of ten thousand pounds;

(3) Any single vehicle or conbination of vehicles that is not
a class A or class B vehicle, but thateither is designed to
transport sixteen or nore passengers including the driver—e+—s
placardedfor hazardous—materials;

(4) Any school bus with a gross vehicle weight rating of |ess
than twenty-six thousand one pounds that is designed to transport

fewer than sixteen passengers including the driver;

(5) Is transporting hazardous materials for which placarding
is required byregulations—adoptedunderthe “Hazardous Materials
FransportationAct 88 Stat—2156 (1975)—49 U S C-A—1801 under
subpart F of 49 CF. R part 172, as anended,

(6) Any single vehicle or combination of vehicles that is
designed to be operated and to travel on a public street or

hi ghway and is considered by the federal highway notor carrier

safety adm nistration to be a comercial notor vehicle, including,
but not limted to, a notorized crane, a vehicle whose function is

to punp cenent, arig for drilling wells, and a portabl e crane.
H-(E) "Controlled substance" nmeans all of the follow ng:

(1) Any substance classified as a controlled substance under
the "Controlled Substances Act," 80 Stat. 1242 (1970), 21 U S.C A
802(6), as anended;

(2) Any substance included in schedules |I through V of 21
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C.F.R part 1308, as anended;
(3) Any drug of abuse.

{S-(F) "Conviction" means an unvacated adjudi cation of guilt
or a determination that a person has violated or failed to conply
with the law in a court of original jurisdiction or an authorized

adm ni strative tribunal, an unvacated forfeiture of bail or

collateral deposited to secure the person's appearance in court, a

plea of quilty or nolo contendere accepted by the court, the

paynent of a fine or court cost, or violation of a condition of
rel ease wi thout bail, regardl ess of whether or not the penalty is

rebat ed, suspended, or probat ed.

(G "Disqualification" means any of the foll ow ng:

(1) The suspension, revocation, or cancellation of a person's

privileges to operate a commerci al notor vehicle;

(2) Any withdrawal of the-privilege a person's privileges to

drive operate a comercial notor vehicle as the result of a

violation of state or local lawrelating to notor vehicle traffic

control other than parking, vehicle weight, or vehicle defect

viol ati ons;

(3) Adeternination by the federal nptor carrier safety

adm nistration that a person is not qualified to operate a

commercial notor vehicle under 49 CF. R 391.

H-(H) "Drive" neans to drive, operate, or be in physica

control of a nptor vehicle.

() "Driver" means any person who drives, operates, or is
in physical control of a comrercial notor vehicle or is required

to have a commercial driver's |icense.

H>(J) "Driver's license" neans a license issued by the

bureau of notor vehicles that authorizes an individual to drive.

5-(K) "Drug of abuse" neans any controll ed substance,
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dangerous drug as defined in section 4729.01 of the Revised Code,
or over-the-counter nedication that, when taken in quantities
exceedi ng the recomended dosage, can result in inpairnment of

j udgnent or refl exes.

(L) "Eligible unit of local governnent" neans a village,

township, or county that has a population of not nore than three

t housand persons according to the nost recent federal census.

(M "Enployer" means any person, including the federal
governnent, any state, and a political subdivision of any state,
that owns or |eases a conmercial notor vehicle or assigns a person

to drive such a notor vehicle.

(N) "Endorsenent” nmeans an authorization on a person's
commercial driver's license that is required to permt the person

to operate a specified type of comrercial notor vehicle.

(O "Farmtruck" nmeans a truck controlled and operated by a

farmer for use in the transportation to or froma farm for a

di stance of not nore than one hundred fifty miles, of products of

the farm including livestock and its products, poultry and its

products, floricultural and horticultural products, and in the

transportation to the farm froma distance of not nore than one

hundred fifty mles, of supplies for the farm including tile,

fence, and every other thing or commobdity used in aqgricultural,

floricultural, horticultural, livestock, and poultry production,

and |ivestock, poultry, and other aninmls and things used for

breedi ng. feeding. or other purposes connected with the operation

of the farm when the truck is operated in accordance with this

division and is not used in the operations of a notor

transportation conpany or private notor carrier

(P) "Fatality" nmeans the death of a person as the result of a

not or _vehi cl e _accident occurring not nore than three hundred

sixty-five days prior to the date of death.
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9-(Q "Felony" nmeans any of fense under federal or state | aw
that is punishable by death or specifically classified as a felony
under the law of this state, regardless of the penalty that may be

i mposed.

&-(R) "Foreign jurisdiction" means any jurisdiction other

than a state.

D(S) "Goss vehicle weight rating" nmeans the val ue
specified by the manufacturer as the naxi num | oaded wei ght of a
single or a conbination vehicle. The gross vehicle weight rating
of a conmbination vehicle is the gross vehicle weight rating of the
power unit plus the gross vehicle weight rating of each towed

unit.

R(T) "Hazardous material s" neans materials—identified any

nateri al that has been desi gnated as sueh hazar dous under

Aet———88Stat—2156(1975)—49 U S G-A—180% 49 U.S. C. 5103 and is

required to be placarded under subpart F of 49 CF. R part 172 or

any qguantity of a material |listed as a select agent or toxin in 42

C F. R part 73, as anended.

SHU) "I nmi nent hazard" nmeans the existence of a condition

that presents a substantial |ikelihood that death, serious

illness, severe personal injury, or a substantial endangernent to

heal th, property, or the environnent may occur before the

reasonably foreseeable conpletion date of a formal proceeding

begqun to | essen the risk of that death, illness, injury, or

endanger ment .

(V) "Motor vehicle" has—the-sare—rAeanihg—as—in-section
4541 01-of —the Revised Code—

H—Except—when—used—+n—sect+ons—4506-25-and 4506-26—of the
Revised Code—"out-of-service neans a vehicle, machine, tractor

trailer, or semtrailer propelled or drawn by nechani cal power
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used on hi ghways, except that such term does not include a

vehicle, nmachine, tractor, trailer, or senitrailer operated

exclusively on a rail.

(W "Qut-of-service order” means a tenperary—prohibitioen
against—driving—a declaration by an authorized enforcenent officer

of a federal. state., |local. Canadian. or Mxican jurisdiction
declaring that a driver, commercial nmotor vehicle issuedunder

Lo ol o :
el cdiotion.

Y-, or commercial notor carrier operation is out of service
as defined in 49 C F. R 390.5.

(X) "Peace officer" has the sane neaning as in section
2935. 01 of the Revi sed Code.

(Y) "Portable tank" neans a |ligquid or gaseous packadi ng

designed prinmarily to be | oaded onto or tenporarily attached to a

vehi cl e and equi pped with skids, nountings, or accessories to

facilitate handling of the tank by nmechani cal neans.

(Z) "Public safety vehicle" has the sane neaning as in
divisions (E)(1) and (3) of section 4511.01 of the Revi sed Code.

(AA) "Recreational vehicle" includes every vehicle that is

defined as a recreational vehicle in section 4501.01 of the

Revi sed Code and is used exclusively for purposes other than

engaqgi ng i n business for profit.

(BB) "Residence" nmeans any person's residence deternined in
accordance with standards prescribed in rules adopted by the

regi strar.

basi I . L I . . I i lard

EW-(CC) "School bus" has the sane neaning as in section
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4511. 01 of the Revi sed Code.

(DD) "Serious traffic violation" nmeans a conviction arising

from the—operation a single charge of operating a commercial notor

vehicle in violation of any provision of section 4506.03 of the

Revi sed Code or a conviction arising fromthe operation of any

not or vehicle that involves any of the foll ow ng:

(1) A single charge of any speed that—+s in excess of the

posted speed linmt by an-ampunt—speecified by the United States
. I I . L
desighates—as—such-by—rule fifteen miles per hour or nore;

(2) Violation of section 4511. 20+ or 4511. 201—e+—4531-2062 of

the Revised Code or any simlar ordinance or resolution, or of any

simlar |aw of another state or political subdivision of another

st at e;

(3) Violation of a law of this state or an ordi nance or
resolution relating to traffic control, other than a parking
violation, or of any simlar |aw of another state or politica

subdi vi sion of another state, that results in a fatal accident;

(4) Violation of section 4506.03 of the Revised Code or a

substantially simlar nunicipal ordinance or county or township

resolution, or of any simlar |aw of another state or political

subdi vi si on of another state, that involves the operation of a

commercial notor vehicle without a valid commercial driver's

license with the proper class or endorsenent for the specific

vehicle aroup being operated or for the passengers or type of

cargo being transported;

(5) Violation of section 4506.03 of the Revised Code or a

substantially simlar nunicipal ordi nance or county or township

resolution, or of any simlar |aw of another state or political

subdi vi si on of another state, that involves the operation of a

commercial notor vehicle without a valid commercial driver's
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license being in the person's possession;

(6) Violation of section 4511.33 or 4511.34 of the Revised

Code, or any nunici pal ordi nance or county or township resol ution

substantially simlar to either of those sections., or any

substantially simlar |aw of another state or political

subdi vi si on of anot her state;

(7) Violation of any other law of this state or an ordi nance
or resolution relating to traffic control, other than a parking
violation, that is deternined to be a serious traffic violation by
the United States secretary of transportation and the director

desi gnates as such by rule.

9-(EE) "State" neans a state of the United States and
includes the District of Colunbia.

9-(FF) "Tank vehicle" neans any commercial nmotor vehicle
that is designed to transport any liquid and has a maxi mum
capacity greater than one hundred nineteen gallons or is designed
to transport gaseous materials and has a water capacity greater
t han one thousand pounds within a tank that is either permanently
or tenporarily attached to the vehicle or its chassis. "Tank

vehi cl e" does not include any of the follow ng:

(1) Any portable tank having a rated capacity of |ess than

one thousand gal | ons;

(2) Tanks used exclusively as a fuel tank for the notor

vehicle to which it is attached;

(3) An enpty storage container tank that is not designed for
transportation and that is readily distinguishable froma

transportation tank;
(4) Ready-m x concrete nixers.

&8-(G5 "Tester" nmeans a person or entity acting pursuant to

a valid agreenent _entered into pursuant to division (B) of section
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4506. 09 of the Revi sed Code.

(HH) "United States" neans the fifty states and the District
of Col unbi a.

AA-(11) "Vehicle" has the sane neaning as in section 4511.01
of the Revised Code.

n H n

Sec. 4506.03. (A Or—andafter Aprit—1,1992 Except as

provided in divisions (B) and (C) of this section, the follow ng

shal | apply:

(1) No person shall drive a commercial notor vehicle on a

highway in this state unless the person holds, and has in the

person's possession, a valid comercial driver's license with

proper endorsenents for the notor vehicle being driven, issued by
the registrar of notor vehicles, a valid exam ner's commercia
driving permt issued under section 4506.13 of the Revised Code, a
valid restricted comrercial driver's |icense and waiver for
farmrel ated service industries issued under section 4506.24 of
the Revised Code, or a valid commercial driver's |license tenporary
instruction pernit issued by the registrar and is acconpani ed by
an authorized state driver's |icense exam ner or tester or a
person who has been issued and has in the person's inmedi ate
possession a current, valid commercial driver's license with

proper endorsenents for the notor vehicle being driven

(2) No person shall be issued a comrercial driver's license

until the person surrenders to the registrar of notor vehicles al
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valid licenses issued to the person by another jurisdiction
recogni zed by this state. A-l——surrenderedticenses—shallbe

returned-by the The registrar shall report the surrender of a

license to the issuing authority, together with information that a

license is nowissued in this state. The reqgistrar shall destroy

any such license that is not returned to the issuing authority.

(3) No person who has been a resident of this state for
thirty days or longer shall drive a comrercial notor vehicle under
the authority of a comrercial driver's license issued by anot her
jurisdiction.

(B) W : L : . e o

n "
1

Lid L I i visi E : .
4506-09 of the Revised Code Nothing in division (A) of this

section applies to any gualified person when engaged in the

operation of any of the foll ow ng:

(1) A farmtruck;

(2) Fire equipnent for a fire departnent, volunteer or

nonvol unteer fire conpany, fire district, or joint fire district;

(3) A public safety vehicle used to provide transportation or

energency nedical service for ill or injured persons:

(4) A recreational vehicle:

(5) A commercial notor vehicle within the boundaries of an

eligible unit of local governnent, if the person is enployed by

the eligible unit of local governnent and is operating the

commercial notor vehicle for the purpose of renpbving sSnow or ice

froma roadway by plow ng. sanding. or salting. but only if either

the enpl oyee who holds a commercial driver's |license issued under

this chapter and ordinarily operates a commercial notor vehicle

for these purposes is unable to operate the vehicle, or the
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enploying eligible unit of local governnent deternines that a snow

or _ice energency exists that requires additional assistance;

(6) A vehicle operated for mlitary purposes by any nenber or

uni f ormed enpl ovee of the arnmed forces of the United States or

their reserve conponents, including the OChio national gquard. This

exception does not apply to United States reserve technicians.

(7) A commercial notor vehicle that is operated for

nonbusi ness purposes. "Operated for nonbusi ness purposes" neans

that the commercial nmotor vehicle is not used in comerce as

"commerce” is defined in 49 C.F.R 383.5, as anended, and is not

regul ated by the public utilities comm ssion pursuant to Chapter
4919., 4921.., or 4923. of the Revised Code.

(8) A notor vehicle that is designed prinmarily for the

transportation of goods and not persons, while that notor vehicle

is being used for the occasional transportation of personal

property by individuals not for conpensation and not in the

furtherance of a commercial enterprise.

(C) Nothing contained in division (B)(5) of this section

shall be construed as preenpting or superseding any law, rule, or

requl ation of this state concerning the safe operation of

commercial notor vehicles.

{S-(D) Wioever violates this section is guilty of a

nm sdeneanor of the first degree.

Sec. 4506.05. (A) Notwi thstandi ng any ot her provision of |aw,
a person may drive a comercial notor vehicle on a highway in this

state if all of the follow ng conditions are net:

(1) The person has a valid conmmercial driver's |icense or
comrercial driver's license tenporary instruction permt issued by

any state or jurisdiction in accordance with the m ni mnum standards

adopted by the federal highway notor carrier safety adm nistration
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under the "Conmercial Mdtor Vehicle Safety Act of 1986," 100 Stat.
3207-171, 49 U.S.C. A App. for issuance of comercial drivers

| i censes;

(2) The person's commercial driver's license or permt is not

suspended, revoked, or cancel ed;

(3) The person is not disqualified fromdriving a comerci al

not or vehi cl e;
(4) The person is not subject to an out-of-service order.

(B) Whoever violates this section is guilty of a m sdeneanor

of the first degree.

Sec. 4506.08. (A) (1) Each application for a conmerci al
driver's license tenmporary instruction pernit shall be acconpanied
by a fee of ten doll ars—except—as—providedindivision(Byof
thi-s—seetion—each. Each application for a commercial driver's
|icense, restricted comercial driver's |license, e+ renewal of

such a license, or waiver for farmrel ated service industries

shall be acconpanied by a fee of twenty-five doll arsi—and-—each,

except that an application for a conmmercial driver's license or

restricted commercial driver's |license received pursuant to
division (A (3) of section 4506.14 of the Revised Code shall be

acconpanied by a fee of eighteen dollars and seventy-five cents if

the license will expire on the |licensee's birthday three years

after the date of issuance, a fee of twelve dollars and fifty

cents if the license will expire on the licensee's birthday two

vears after the date of issuance. and a fee of six dollars and

twenty-five cents if the license will expire on the |licensee's

birthday one year after the date of issuance. Each application for

a duplicate comrercial driver's license shall be acconpanied by a

fee of ten dollars. +a

(2) In addition, the registrar of notor vehicles or deputy

Page 98

3017
3018
3019

3020
3021

3022
3023

3024

3025
3026

3027
3028
3029
3030
3031
3032
3033
3034
3035
3036
3037
3038
3039
3040
3041
3042
3043
3044
3045

3046



Sub. H. B. No. 68

As Passed by the Senate

registrar may collect and retain an additional fee of no nore than
two dollars and seventy-five cents commencing on July 1, 2001
three dollars and twenty-five cents comenci ng on January 1, 2003,
and three dollars and fifty cents commenci ng on January 1, 2004,
for each application for a comercial driver's |icense tenporary
instruction permt, commercial driver's |license, renewal of a
comrercial driver's license, or duplicate comrercial driver's
license received by the registrar or deputy. Nefee-shall—be
charged—tor—the annual—tssuance—oft—awalver—ftor farmrelated
service—hdustrespursuant—to-section 4506 24-of the Revised
Code—

(B) Each deputy registrar shall transmt the fees collected

under division (A)(1) of this section to the registrar at the tine

and in the nanner prescribed by the registrar by rule. The
registrar shall pay the fees into the state hi ghway safety fund
established in section 4501.06 of the Revised Code.

BX(C) In addition to the fees inposed under division (A of
this section, the registrar of notor vehicles or deputy registrar
shall collect a fee of twelve dollars comrencing on Cctober 1,
2003, for each application for a commercial driver's |license
tenporary instruction pernmit, comercial driver's |icense, or
duplicate conmercial driver's license and for each application for
renewal of a commercial driver's license with an expiration date
on or after that date received by the registrar or deputy
registrar. The additional fee is for the purpose of defraying the
departnment of public safety's costs associated with the
adm ni stration and enforcenment of the motor vehicle and traffic
| aws of OChio. Each deputy registrar shall transmt the fees
coll ected under division (B-C) of this section in the tinme and
manner prescribed by the registrar. The registrar shall deposit
all noneys received under division {B(C) of this section into the

state highway safety fund established in section 4501.06 of the
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Revi sed Code.

{S-(D) Information regarding the driving record of any person
hol ding a comrercial driver's license issued by this state shal
be furnished by the registrar, upon request and paynent of a fee
of two dollars, to the enployer or prospective enployer of such a

person and to any insurer.

Sec. 4506.09. (A) The registrar of nmotor vehicles, subject to
approval by the director of public safety, shall adopt rules
conform ng with applicable standards adopted by the federal notor
carrier safety adnministration as regul ati ons under Pub. L. No.
103-272, 108 Stat. 1014 to 1029 (1994), 49 U S.C A 31301 to
31317. The rules shall establish requirenments for the
qualification and testing of persons applying for a conmerci al
driver's license, which shall be in addition to other requirenents
established by this chapter. Except as provided in division (B) of
this section, the highway patrol or any other enployee of the
departnment of public safety the registrar authorizes shal
supervi se and conduct the testing of persons applying for a

commercial driver's |icense.

(B) The director may adopt rules, in accordance with Chapter
119. of the Revised Code and applicable requirements of the
federal nmotor carrier safety admnistration, authorizing the
skills test specified in this section to be adm nistered by any
person, by an agency of this or another state, or by an agency,
department, or instrunmentality of |ocal governnment. Each party
aut hori zed under this division to adnminister the skills test nay
charge a maxi mum di vi si ble fee of eighty-five dollars for each
skills test given as part of a comrercial driver's |license
exam nation. The fee shall consist of not nore than twenty dollars
for the pre-trip inspection portion of the test, not nore than

twenty dollars for the off-road naneuvering portion of the test,
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and not nore than forty-five dollars for the on-road portion of
the test. Each such party nay require an appointnment fee in the
same nmanner provided in division (E)(2) of this section, except
that the nmaxi mum anmpunt such a party nmay require as an appoi nt nent
fee is eighty-five dollars. The skills test adm nistered by

anot her party under this division shall be the same as ot herw se
woul d be admi nistered by this state. The other party shall enter
into an agreenment with the director that, without linmtation, does

all of the foll ow ng:

(1) Allows the director or the director's representative and
the federal notor carrier safety adnministration or its
representati ve to conduct random exam nations, inspections, and

audits of the other party wi thout prior notice;

(2) Requires the director or the director's representative to

conduct on-site inspections of the other party at |east annually;

(3) Requires that all exaniners of the other party neet the
same qualification and training standards as exam ners of the
departnment of public safety, to the extent necessary to conduct
skills tests in the manner required by 49 C F. R 383.110 through
383. 135;

(4) Requires either that state enployees take, at | east
annual ly and as though the enpl oyees were test applicants, the
tests actually adm nistered by the other party, that the director
test a sanple of drivers who were exanmi ned by the other party to
conmpare the test results, or that state enployees acconpany a test

applicant during an actual test;

(5) Reserves to this state the right to take pronpt and
appropriate renedi al action against testers of the other party if
the other party fails to conply with standards of this state or
federal standards for the testing programor with any other terns

of the contract.
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(© The director shall enter into an agreenent with the
departnment of education authorizing the skills test specified in
this section to be admi nistered by the departnent at any | ocation
operated by the departnment for purposes of training and testing
school bus drivers, provided that the agreenent between the
director and the departnment conplies with the requirenments of
division (B) of this section. Skills tests adm nistered by the
departnment shall be limted to persons applying for a comrerci al

driver's license with a school bus endorsenent.

(D) The director shall adopt rules, in accordance with
Chapter 119. of the Revised Code, authorizing waiver of the skills
test specified in this section for any applicant for a comerci al

driver's license who neets all of the follow ng requirenents:

(1) Certifies that, during the two-year period inmediately
precedi ng application for a comrercial driver's license, all of

the follow ng apply:
(a) The applicant has not had nore than one |icense:-._

(b) The applicant has not had any |icense suspended, revoked,

or cancel ed-._

(c) The applicant has not had any convictions for any type of
not or vehicle for the offenses for which disqualification is

prescribed in section 4506.16 of the Revised Code:.

(d) The applicant has not had any violation of a state or
local law relating to notor vehicle traffic control other than a
parking violation arising in connection with any traffic accident
and has no record of an accident in which the applicant was at

faul t.

(e) The applicant has previously taken and passed a skills

test given by a state with a classified |licensing and testing

systemin which the test was behi nd-the-wheel in a representative
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vehicle for the applicant's commercial driver's |icense

cl assification.

(2) Certifies and al so provides evidence that the applicant
is regularly enployed in a job requiring operation of a conmercial

not or vehicle and that one of the follow ng applies:

(a) The applicant has previously taken and passed a skills
test given by a state with a classified |icensing and testing
systemin which the test was behind-the-wheel in a representative
vehicle for the applicant's comercial driver's license

classification—._

(b) The applicant has regularly operated, for at |east two
years inmedi ately preceding application for a cormercial driver's
i cense, a vehicle representative of the comrercial notor vehicle

the applicant operates or expects to operate.

(E) (1) The departnent of public safety may charge and col |l ect
a divisible fee of fifty dollars for each skills test given as
part of a comrercial driver's |license examination. The fee shal
consist of ten dollars for the pre-trip inspection portion of the
test, ten dollars for the off-road maneuvering portion of the

test, and thirty dollars for the on-road portion of the test.

(2) The director may require an applicant for a comerci al
driver's license who schedul es an appointment with the hi ghway
patrol or other authorized enpl oyee of the departnment of public
safety to take all portions of the skills test, to pay an
appoi ntmrent fee of fifty dollars at the tinme of scheduling the
appointrment. If the applicant appears at the time and | ocation
specified for the appointnment and takes all portions of the skills
test during that appointnment, the appointnment fee shall serve as
the skills test fee. If the applicant schedul es an appoi ntnent to
take all portions of the skills test and fails to appear at the

time and | ocation specified for the appointnent, no portion of the
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appoi ntmrent fee shall be refunded. If the applicant schedul es an
appoi ntment to take all portions of the skills test and appears at
the time and | ocation specified for the appoi ntnent, but declines
or is unable to take all portions of the skills test, no portion
of the appointnment fee shall serveasthe skills test fee be
refunded. If the applicant cancels a schedul ed appoi nt ment
forty-eight hours or nore prior to the time of the appoint nent

time, the applicant shall not forfeit the appointnent fee.

An applicant for a comrercial driver's |icense who schedul es
an appoi ntnent to take one or nore, but not all, portions of the
skills test shall net be required to pay ary an appoi ntrent fee

equal to the costs of each test scheduled., as prescribed in

division (E)(1) of this section, when scheduling such an

appointrment. |f the applicant appears at the tine and | ocation

specified for the appoi ntnent and takes all the portions of the

skills test during that appointnment that the applicant was

schedul ed to take, the appointnent fee shall serve as the skills

test fee. |If the applicant schedul es an appointnent to take one or

nore, but not all, portions of the skills test and fails to appear

at the tine and | ocation specified for the appoi ntnent, no portion

of the appointnent fee shall be refunded. |If the applicant

schedul es an appoi ntnent to take one or nore, but not all,

portions of the skills test and appears at the tine and | ocation

specified for the appointnent, but declines or is unable to take

all portions of the skills test that the applicant was schedul ed

to take, no portion of the appointnent fee shall be refunded. If

the applicant cancels a schedul ed appointnent forty-ei ght hours or

nore prior to the tine of the appointnment tinme, the applicant

shall not forfeit the appointnent fee.

(3) The departnent of public safety shall deposit all fees it
coll ects under division (E) of this section in the state hi ghway

safety fund.
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(F) As used in this section, "skills test" nmeans a test of an
applicant's ability to drive the type of comercial notor vehicle
for which the applicant seeks a comercial driver's |license by
havi ng the applicant drive such a notor vehicle while under the
supervision of an authorized state driver's |icense exani ner or

tester.

Sec. 4506.10. (A) No person who holds a valid comerci al
driver's license shall drive a comercial notor vehicle unless the
person is physically qualified to do so. Each person who drives or
expects to drive a commercial notor vehicle in interstate or
foreign commerce or is otherwi se subject to 49 CF. R 391, et
seq., as amended, shall certify to the registrar of notor vehicles
at the time of application for a commercial driver's |license that
the person is in conpliance with these standards. Any person who
is not subject to 49 CF. R 391, et seq., as anended, also shal
certify at the time of application that the person is not subject

to these standards.

(B) A personis qualified to drive a elass—B-ecorrerectal—rptor
vehiete—wth—-a school bus enrderserent if the person holds a valid

commercial driver's license along with the proper endorsenents,

and if the person has been certified as nmedically qualified in

accordance with rul es adopted by the departnent of education

(O (1) Except as provided in division (C(2) of this section,
any medi cal examination required by this section shall be

perforned only by one of the foll ow ng:

(a) A person licensed under Chapter 4731. of the Revised Code
to practice medicine or surgery or osteopathic nedicine and
surgery in this state, or licensed under any sinmlar |aw of

anot her state;

(b) A physician assistant who is authorized by the
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supervi sing physician to performsuch a nedi cal exam nation;

(c) Acertified nurse practitioner, a clinical nurse

specialist, or a certified nurse-nidw fe_

(d) A doctor of chiropractic.

(2) Any part of an examination required by this section that
pertains to visual acuity, field of vision, and the ability to
recogni ze col ors may be perforned by a person |icensed under
Chapter 4725. of the Revised Code to practice optonetry in this

state, or licensed under any sinilar |aw of another state.

(3) Any written docunentation of a physical examn nation
conducted pursuant to this section shall be completed by the

i ndi vi dual who perfornmed the exam nation

(D) Whenever good cause appears, the registrar, upon issuing
a comrercial driver's license under this chapter, may inpose
restrictions suitable to the licensee's driving ability with
respect to the type of notor vehicle or special nmechanical control
devices required on a notor vehicle that the licensee may operate,
or such other restrictions applicable to the licensee as the

regi strar determ nes to be necessary.

The registrar may either issue a special restricted |icense
or may set forth upon the usual license formthe restrictions

i mposed.

The registrar, upon receiving satisfactory evidence of any
violation of the restrictions of the license, may inpose a class D
i cense suspension of the license for the period of time specified
in division (B)(4) of section 4510.02 of the Revised Code.

The registrar, upon receiving satisfactory evidence that an
applicant or holder of a comrercial driver's license has viol ated
division (A)(4) of section 4506.04 of the Revised Code and

knowi ngly given false information in any application or
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certification required by section 4506.07 of the Revised Code,
shall cancel the comercial driver's |icense of the person or any
pendi ng application fromthe person for a comrercial driver's
license or class D driver's license for a period of at |east sixty
days, during which tinme no application for a commercial driver's
l'icense or class D driver's license shall be received fromthe

per son.

(E) Whoever violates this section is guilty of a m sdenmeanor

of the first degree.

Sec. 4506.11. (A) Every comercial driver's license shall be
mar ked "commrercial driver's license" or "CDL" and shall be of such
mat erial and so designed as to prevent its reproduction or
alteration without ready detection, and, to this end, shall be
lam nated with a transparent plastic material. The conmerci al
driver's license for |licensees under twenty-one years of age shal
have characteristics prescribed by the registrar of notor vehicles
di stinguishing it fromthat issued to a |icensee who is twenty-one
years of age or older. Every commercial driver's |icense shal

di splay all of the follow ng information
(1) The nane and residence address of the |icensee;

(2) A color photograph of the licensee showing the |icensee's

uncovered face;

(3) A physical description of the licensee, including sex,

hei ght, weight, and col or of eyes and hair;
(4) The licensee's date of birth;

(5) The licensee's social security nunber if the person has
requested that the nunber be displayed in accordance with section
4501. 31 of the Revised Code or if federal |law requires the soci al
security nunmber to be displayed and any nunber or other identifier

the director of public safety considers appropriate and
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establ i shes by rul es adopted under Chapter 119. of the Revised

Code and in conpliance with federal |aw,
(6) The licensee's signature;

(7) The classes of conmercial nmotor vehicles the licensee is
aut hori zed to drive and any endorsenments or restrictions relating

to the licensee's driving of those vehicles;
(8) The name of this state;
(9) The dates of issuance and of expiration of the |license;

(10) If the licensee has certified willingness to make an
anat om cal donation under section 2108.04 of the Revised Code, any
synbol chosen by the registrar of nmotor vehicles to indicate that

the licensee has certified that willingness;

(11) If the licensee has executed a durable power of attorney
for health care or a declaration governing the use or
continuation, or the withholding or withdrawal, of |ife-sustaining
treatment and has specified that the |icensee w shes the license
to indicate that the licensee has executed either type of
instrument, any synmbol chosen by the registrar to indicate that

the licensee has executed either type of instrunent;

(12) Any other information the registrar considers advi sable

and requires by rule.

(B) The registrar may establish and naintain a file of

negati ves of photographs taken for the purposes of this section.

(C Neither the registrar nor any deputy registrar shal
issue a commercial driver's license to anyone under twenty-one
years of age that does not have the characteristics prescribed by
the registrar distinguishing it fromthe comercial driver's
license issued to persons who are twenty-one years of age or

ol der.

(D) Whoever violates division (C of this sectionis guilty

Page 108

3324
3325

3326

3327
3328
3329

3330
3331

3332
3333
3334
3335

3336
3337
3338
3339
3340
3341
3342

3343
3344

3345
3346

3347
3348
3349
3350
3351
3352

3353



Sub. H. B. No. 68
As Passed by the Senate

of a m nor m sdenmeanor.

Sec. 4506.12. (A) Commercial drivers' licenses shall be
issued in the follow ng classes and shall include any endorsenents
and restrictions that are applicable. Subject to any such
endorsenents and restrictions, the holder of a valid comercia
driver's license may drive all conmercial notor vehicles in the
class for which that license is issued and all |esser classes of
vehi cl es, except that the hol der shall not operate a nmotorcycle
unl ess the holder is licensed to do so under Chapter 4507. of the
Revi sed Code.

(B) The classes of conmercial drivers' licenses and the
conmerci al notor vehicles that they authorize the operation of are

as follows:

(1) dass A--any conbination of vehicles with a comnbi ned
gross vehicle weight rating of twenty-six thousand one pounds or
nore, if the gross vehicle weight rating of the vehicle or

vehi cl es being towed is in excess of ten thousand pounds.

(2) Cass B--any single vehicle with a gross vehicle weight
rating of twenty-six thousand one pounds or nore or any such
vehicle towing a vehicle having a gross vehicle weight rating that

is not in excess of ten thousand pounds.

(3) dass G -any single vehicle, or conbination of vehicles,
that is not a class A or class B vehicle, but that either is
designed to transport sixteen or nore passengers, including the
driver, or is placardedfor transporting hazardous nmaterials ard

in an anmount requiring placarding, or any school bus with a gross

vehicle weight rating of |ess than twenty-six thousand one pounds
that is designed to transport fewer than sixteen passengers

i ncluding the driver.

(C The foll owing endorsenents and restrictions apply to
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commercial drivers' |icenses:

(1) H-authorizes the driver to drive a vehicle transporting

hazardous materials in an anpunt requiring placarding;

(2) K--restricts the driver to only intrastate operation

(3) L--restricts the driver to vehicles not equipped with air

br akes;

(4) T--authorizes the driver to drive a vehicle configured

with double and or triple trailers that create nore than one

articulation point for the conbi nation

(5) P--authorizes the driver to drive vehicles earrying

designed to transport sixteen or nore passengers, including the

driver;

(6) P1--authorizes the driver to drive class A vehicles wth

desi gned for fewer than fHfteen sixteen passengers, including the

driver, and all |esser classes of vehicles without restriction as

to the numrber designed passenger capacity of passengers the

vehi cl e;

(7) P2--authorizes the driver to drive class A or B vehicles

wi-th designed for fewer than H+¥teen sixteen passengers, including

the driver, and all |esser classes of vehicles without restriction

as to the nunber desi gned passenger capacity of passengers the

vehi cl e;

(8) P3—restrictsthe drivertodrivingclass B schoolbuses-

{9) P4--Restricts the driver to driving class C school buses
designed to transport fewer than sixteen passengers including the

driver.
£36)3(9) N--authorizes the driver to drive tank vehicles;

+5-(10) S--authorizes the driver to drive school buses

transporting children;
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+2-(11) X--authorizes the driver to drive tank vehicles

transporting hazardous materials in a quantity requiring

pl acar di ng;

33(12) W-restricts the driver to the operation of
commerci al notor vehicles in accordance with a waiver for
farmrel ated service industries issued under section 4506.24 of
the Revi sed Code.

(D) In addition to any endorsenent that otherw se may apply,
a person who is engaged in the towi ng of a disabled or wecked
not or vehicle shall hold a comrercial driver's |Iicense bearing any
endorsenent required to drive the towed vehicle except the driver

is not required to have either of the follow ng:

(1) A passenger endorsenent to tow an unoccupi ed passenger

vehi cl e;

(2) Any endorsenment required for the wecked or disabled
vehicl e when the driver initially renoves a vehicle fromthe site
of the energency where the vehicle becanme wecked or disabled to
the nearest appropriate repair, disposal, or storage facility, as

appl i cabl e.

(E) No person shall drive any commercial notor vehicle for
whi ch an endorsenent is required under this section unless the
proper endorsenent appears on the person's commercial driver's

| i cense.

(F) Whoever violates this section is guilty of a m sdenmeanor

of the first degree.

Sec. 4506.14. (A) Commercial driver's licenses shall expire

as foll ows:
(1) Except as provided in division (A)(3) or (4) of this
section, each such |icense issued to replace an operator's or

chauffeur's license shall expire on the original expiration date
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of the operator's or chauffeur's |icense and, upon renewal, shal
expire on the licensee's birthday in the fourth year after the

date of issuance.

(2) Except as provided in division (A)(3) or (4) of this
section, each such license issued as an original license to a
person whose residence is in this state shall expire on the
licensee's birthday in the fourth year after the date of issuance,
and each such |icense issued to a person whose tenporary residence
is inthis state shall expire in accordance with rul es adopted by
the registrar of notor vehicles. Alicense issued to a person with
a tenporary residence in this state is nonrenewabl e, but nmay be
replaced with a new license within ninety days prior to its
expiration upon the applicant's conpliance with all applicable

requirements

(3) The reqgistrar or a deputy reqgistrar may issue a license

that expires on a date earlier than the licensee's birthday in the

fourth vear after the date of issuance if the |licensee has

undergone a security threat assessnent required by federal lawto

obtain a hazardous materials endorsenent and the assessment w ||

expire before that date.

(4) Each such license issued to replace the operator's or
chauffeur's |icense of a person who is |less than twenty-one years
of age, and each such license issued as an original license to a
person who is |less than twenty-one years of age, shall expire on

the licensee's twenty-first birthday.

(B) No commercial driver's license shall be issued for a
period | onger than four years and nihety one hundred ei ghty days.
Except as provided in section 4507.12 of the Revised Code, the

regi strar may wai ve the exam nation of any person applying for the
renewal of a commercial driver's license issued under this
chapter, provided that the applicant presents either an unexpired

commercial driver's license or a commercial driver's |license that
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has expired not nmore than six nonths prior to the date of

appl i cati on.

(C) Subject to the requirenments of this chapter and except as
provided in division (A)(2) of this section in regard to a person
whose tenporary residence is in this state, every comercia

driver's license shall be renewabl e ninrety one hundred ei ghty days

before its expiration upon paynent of the fees required by section
4506. 08 of the Revised Code. Each person applying for renewal or
transfer of a commercial driver's |license shall conplete the
application formprescribed by section 4506.07 of the Revised Code
and shall provide all certifications required. If the person

wi shes to retain an endorsenent authorizing the person to
transport hazardous materials, the person shall take and
successfully conplete the witten test for the endorsenent and

shall submit to any background check required by federal |aw

(D) Each person licensed as a driver under this chapter shal
notify the registrar of any change in the person's address within
ten days follow ng that change. The notification shall be in
witing on a formprovided by the registrar and shall include the
full nanme, date of birth, license nunber, county of residence,

soci al security nunber, and new address of the person

(E) Whoever violates division (D) of this sectionis guilty

of a m nor m sdemeanor.

Sec. 4506.15. (A) No person shall do any of the follow ng:

(1) Drive a comercial notor vehicle while having a
neasur abl e or detectable ampbunt of al cohol or of a controlled

substance in the person's bl ood, breath, or urine;

(2) Drive a comrercial notor vehicle while having an al cohol
concentration of four-hundredths of one per cent or nore by whole

bl ood or breath:;
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(3) Drive a comrercial nmotor vehicle while having an al coho

concentration of forty-eight-thousandths of one per cent or nore

by bl ood serum or bl ood pl asnm;

(4) Drive a commercial notor vehicle while having an al cohol

concentration of fifty-six-thousandths of one per cent or nore by

urine;
33(5) Drive a commeretal notor vehicle while under the

i nfl uence of a controlled substance;

: I : : :
al el " I I ;
53(6) Use a eommerecial notor vehicle in the comm ssion of a

f el ony;

{63(7) Refuse to submit to a test under section 4506. 17 of
t he Revi sed Code;

9-(8) Qperate a commercial motor vehicle while the person's

commercial driving privileges are revoked, suspended. cancel ed. or

di squal ifi ed;

(9) Cause a fatality though the neqgligent operation of a

commercial nmotor vehicle, including, but not limted to, the

of fenses of aggravated vehi cul ar hon cide, vehicul ar hom ci de, and

vehi cul ar mansl| aught er;

(10) Use a commerecial notor vehicle in the commission of a
felony involving the manufacture, distribution, or dispensing of a
controll ed substance as defined in section 3719.01 of the Revi sed

Code or the possession with intent to manufacture, distribute, or

di spense a controll ed substance;
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263-(11) Drive a conmercial notor vehicle in violation of any

provi sion of sections 4511.61 to 4511. 63 of the Revised Code or
any federal or local |aw or ordinance pertaining to

rail road- hi ghway grade crossings;

(12) Violate any prohibition described in divisions (A (2) to

(11) of this section while transporting hazardous materi als.

(B) Whoever violates this section is guilty of a m sdenmeanor

of the first degree.

Sec. 4506.16. (A) Any person who is found to have been

convicted of a violation of an out-of-service order shall be

disqualified by the reqgistrar of notor vehicles as follows:

(1) If the person has not been convicted previously of a

violation of an out-of-service order, the period of

disqualification is ninety days.

(2) If, during any ten-year period, the driver is convicted

of a second violation of an out-of-service order in an incident

separate fromthe incident that resulted in the first violation

the period of disqualification is one year.

(3) If, during any ten-vear period, the driver is convicted

of a third or subsequent violation of an out-of-service order in

an incident separate fromthe incidents that resulted in the

previous violations during that ten-year period, the period of

disqualification is three vears.

(BY(1) Adriver is disqualified for one hundred ei ghty days

if the driver is convicted of a first violation of an

out -of -service order while transporting hazardous materials

required to be placarded under the "Hazardous Materials
Transportation Act," 88 Stat. 2156 (1975), 49 U S. C.A. 1801, as

anended, or while operating a notor vehicle designed to transport

si xteen or nore passengers, including the driver.
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(2) Adriver is disqualified for a period of three years if,

during any ten-year period, the driver is convicted of a second or

subsequent violation, in an incident separate fromthe incident

that resulted in a previous violation during that ten-vyear period,

of an out-of-service order while transporting hazardous nmaterials

required to be placarded under that act, or while operating a

notor vehicle designed to transport sixteen or nore passengers,

i ncludi ng the driver.

(Q) Whoever violates division (A (1) of section 4506. 15 of
the Revised Code or a sinilar |aw of another state or a foreign
jurisdiction, inmediately shall be placed out-of-service for
twenty-four hours, in addition to any disqualification required by

this section and any other penalty inposed by the Revi sed Code.

BX(D) The registrar of nmotor vehicles shall disqualify any

person holder of a commercial driver's license, or any operator of

a commercial notor vehicle for which a commercial driver's |license

is required, fromoperating a conmercial notor vehicle as foll ows:

(1) Upon a first conviction for a violation of any provision
of divisions (A)(2) to £A(9) of section 4506.15 of the Revised
Code,_or of section 4511.19 or sections 4549.02 to 4549.03 of the
Revi sed Code, or a simlar |aw of another state or a foreign

jurisdiction, one year and-—upen;

(2) Upon a second conviction for a violation of any provision

of divisions (A(2) to (9) of section 4506.15 of the Revi sed Code,

or of section 4511.19 or sections 4549.02 to 4549. 03 of the

Revi sed Code, or a sinmlar |aw of another state or a foreign

jurisdiction, or any conbination of such violations arising from

two or nore separate incidents, the person shall be disqualified
for life or for any other period of tinme as determ ned by the
United States secretary of transportation and designated by the

director of public safety by rule;
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2+(3) Upon a first conviction for a violation of division 3596

(A) 83(12) of section 4506.15 of the Revised Code or a simlar |aw 3597
of another state or a foreign jurisdiction, three years; 3598
33(4) Upon conviction of a violation of division (A){83(10) 3599

of section 4506. 15 of the Revised Code or a simlar |aw of another 3600
state or a foreign jurisdiction, the person shall be disqualified 3601
for life; 3602
3603

3604

3605

3606

3607

3608

3609

3610

3611

(5) Upon conviction of two serious traffic violations 3612

i nvol ving the operation of a eemreretral notor vehicle by the 3613
person and arising fromseparate incidents occurring in a 3614
t hree-year period, the person shall be disqualified for sixty days 3615
if the conviction results in the suspension, cancellation, or 3616
revocation of the holder's comrercial driver's license or 3617
nonconmercial notor vehicle driving privileges; 3618
(6) Upon conviction of three serious traffic violations 3619

i nvol ving the operation of a eemreretral notor vehicle by the 3620
person and arising fromseparate incidents occurring in a 3621
t hree-year period, the person shall be disqualified for one 3622
hundred twenty days if the conviction results in the suspension, 3623
cancellation, or revocation of the holder's commercial driver's 3624
license or nonconmmercial notor vehicle driving privileges. 3625

(7) Upon a first conviction involving the operation of a 3626
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commercial notor vehicle in violation of any provisions of
sections 4511.61 to 4511.63 of the Revised Code or a sinlar |aw

of another state or foreign jurisdiction, not |ess than sixty

days:

(8) Upon a second conviction involving the operation of a

commercial notor vehicle in violation of any provisions of
sections 4511.61 to 4511.63 of the Revised Code or a simlar |aw

of another state or foreign jurisdiction within three years of the

first such conviction, not |ess than one hundred twenty days;

(9) Upon a third or subsequent conviction involving the

operation of a commercial notor vehicle in violation of any

provi sions of sections 4511.61 to 4511.63 of the Revised Code or a

simlar law of another state or foreign jurisdiction within three

vears of the first such conviction, not | ess than one vear;

(10) Upon receiving notification fromthe federal notor

carrier safety admnistration, the reqgistrar shall disqualify any

commercial notor vehicle driver whose driving is determned to

constitute an i mm nent hazard as defined under federal notor
carrier safety regulation 49 C F. R 383.52

£S-(E) For the purposes of this section, conviction of a
violation for which disqualification is required may be evi denced

by any of the follow ng:

(1) A judgnent entry of a court of conpetent jurisdiction in

this or any other state;

(2) An administrative order of a state agency of this or any

other state having statutory jurisdiction over cormercial drivers;

(3) A conputer record obtained fromor through the comrercia

driver's license information system

(4) A conputer record obtained fromor through a state agency

of this or any other state having statutory jurisdiction over
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commercial drivers or the records of conmmrercial drivers.

{B-(F) For purposes of this section, conviction of

di squalifying offenses commtted in a noncommercial notor vehicle

are included if either of the follow ng applies:

(1) The offense occurred after the person obtained the

person's commercial driver's |license.

(2) The offense occurs on or after Septenber 30, 2005.

(G |If a person conmmits a serious traffic violation by

operating a commercial notor vehicle w thout having a comerci a

driver's license in the person's possession as described in
di vision (DD)(7) of section 4506.01 of the Revised Code and the

person then subnits proof to either the enforcenent agency that

i ssued the citation for the violation or to the court with

jurisdiction over the case before the date of the person's initial

appear ance that shows that the person held a valid comerci al

driver's license at the tine of the violation, the violation shall

not be deened to be a serious traffic violation

(H) Any record described in division (C) of this section
shall be deenmed to be self-authenticating when it is received by

t he bureau of notor vehicles.

&5-(1) Wen disqualifying a driver, the registrar shall cause
the records of the bureau to be updated to reflect that action

within ten days after it occurs.

-(J) The registrar imediately shall notify a driver who is
finally convicted of any offense described in section 4506. 15 of
the Revised Code or division (B3~ (4), (5), or (6) of this
section and thereby is subject to disqualification, of the offense
or offenses involved, of the length of tine for which
disqualification is to be inposed, and that the driver may request

a hearing within thirty days of the mailing of the notice to show

Page 119

3657

3658
3659
3660

3661
3662

3663

3664
3665
3666
3667
3668
3669
3670
3671
3672
3673

3674
3675
3676

3677
3678
3679

3680
3681
3682
3683
3684
3685
3686



Sub. H. B. No. 68

As Passed by the Senate

cause why the driver should not be disqualified fromoperating a
commercial notor vehicle. If a request for such a hearing is not
nmade within thirty days of the mailing of the notice, the order of
disqualification is final. The registrar nmay designate hearing
exam ners who, after affording all parties reasonable noti ce,
shall conduct a hearing to determ ne whether the disqualification
order is supported by reliable evidence. The registrar shall adopt

rules to inplenment this division.

S-(K) Any person who is disqualified fromoperating a
commerci al notor vehicle under this section nay apply to the
registrar for a driver's license to operate a notor vehicle other
than a comercial notor vehicle, provided the person's comercia
driver's license is not otherw se suspended. A person whose
comrercial driver's license is suspended shall not apply to the
registrar for or receive a driver's |icense under Chapter 4507. of

the Revised Code during the period of suspension.

H-(L) The disqualifications inposed under this section are
in addition to any other penalty inposed by the Revised Code.

Sec. 4506.17. (A) Any person who drves holds a conmercia

driver's license or operates a conmercial notor vehicle requiring

a commercial driver's license within this state shall be deened to

have given consent to a test or tests of the person's whol e bl ood,
bl ood serum or plasna, breath, or urine for the purpose of
determ ning the person's al cohol concentration or the presence of

any controlled substance.

(B) Atest or tests as provided in division (A) of this
section may be administered at the direction of a peace officer
havi ng reasonable ground to stop or detain the person and, after
i nvestigating the circunstances surroundi ng the operation of the
commerci al notor vehicle, also having reasonable ground to believe

the person was driving the commercial vehicle while having a
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nmeasur abl e or detectable anpbunt of al cohol or of a controlled
substance in the person's whol e bl ood, bl ood serumor plasns,
breath, or urine. Any such test shall be given within two hours of

the tine of the alleged violation.

(C A person requested to submt to a test under division (A
of this section shall be advised by the peace officer requesting
the test that a refusal to submt to the test will result in the
person i mredi ately being placed out-of-service for a period of
twenty-four hours and being disqualified fromoperating a
commercial notor vehicle for a period of not |ess than one year
and that the person is required to surrender the person's

comrercial driver's license to the peace officer

(D) If a person refuses to subnmit to a test after being
warned as provided in division (C) of this section or subnmts to a
test that discloses the presence of a controlled substance e+, an
al cohol concentration of four-hundredths of one per cent or nore

by whol e bl ood or breath, an al cohol concentration of

forty-eight-thousandths of one per cent or nore by bl ood serum or

bl ood pl asma, or an al cohol concentration of fifty-six-thousandths

of one per cent or nore by urine, the person i nmedi ately shal

surrender the person's comrercial driver's license to the peace

of ficer. The peace officer shall forward the license, together
with a sworn report, to the registrar of notor vehicles certifying
that the test was requested pursuant to division (A) of this
section and that the person either refused to submt to testing or
subnmitted to a test that disclosed the presence of a controlled
substance or anr a prohibited al cohol concentration e+

four—hundredt-hs—of—one—per—cent—or—npre. The formand contents of
the report required by this section shall be established by the

registrar by rule, but shall contain the advice to be read to the
driver and a statenent to be signed by the driver acknow edgi ng

that the driver has been read the advice and that the form was
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shown to the driver

(E) Upon receipt of a sworn report froma peace officer as
provided in division (D) of this section, the registrar shal
di squalify the person named in the report fromdriving a

commerci al notor vehicle for the period described bel ow
(1) Upon a first incident, one year;

(2) Upon an incident of refusal or of a prohibited
concentration of alcohol after one or nore previous incidents of
either refusal or of a prohibited concentration of alcohol, the
person shall be disqualified for life or such | esser period as

prescribed by rule by the registrar.

(F) Atest of a person's whole blood or a person's bl ood
serum or plasma given under this section shall comply with the
applicable provisions of division (D) of section 4511.19 of the
Revi sed Code and any physician, registered nurse, or qualified
techni ci an, chemist, or phlebotom st who withdraws whol e bl cod or
bl ood serum or plasna froma person under this section, and any
hospital, first-aid station, clinic, or other facility at which
whol e bl ood or blood serumor plasma is withdrawn froma person
pursuant to this section, is immune fromcrimnal liability, and
fromcivil liability that is based upon a claimof assault and
battery or based upon any other claimof mal practice, for any act
performed in w thdrawi ng whol e bl cod or blood serumor plasna from

the person.

(G When a person subnits to a test under this section, the
results of the test, at the person's request, shall be nade
avail able to the person, the person's attorney, or the person's
agent, immedi ately upon conpletion of the chem cal test analysis.
The person al so may have an additional test adm nistered by a
physician, a registered nurse, or a qualified technician, chem st,

or phl ebotomi st of the person's own choosing as provided in
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division (D) of section 4511.19 of the Revised Code for tests
adm ni stered under that section, and the failure to obtain such a

test has the sane effect as in that division

(H No person shall refuse to i mediately surrender the
person's comercial driver's license to a peace officer when

required to do so by this section.

(1) A peace officer issuing an out-of-service order or
receiving a comrercial driver's license surrendered under this
section may renove or arrange for the renoval of any commerci al
not or vehicle affected by the issuance of that order or the

surrender of that |icense.

(J)(1) Except for civil actions arising out of the operation
of a nmotor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenent agency within
this state is liable in conpensatory danages in any civil action
that arises under the Revised Code or common | aw of this state for
an injury, death, or loss to person or property caused in the
performance of official duties under this section and rules
adopt ed under this section, unless the officer's actions were
mani festly outside the scope of the officer's enploynment or
official responsibilities, or unless the officer acted with
mal i ci ous purpose, in bad faith, or in a wanton or reckl ess

manner .

(2) Except for civil actions that arise out of the operation
of a notor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenent agency w thin
this state is liable in punitive or exenplary damages in any civil
action that arises under the Revised Code or comon | aw of this
state for any injury, death, or loss to person or property caused
in the performance of official duties under this section of the

Revi sed Code and rul es adopted under this section, unless the
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officer's actions were nmani festly outside the scope of the
of ficer's enploynent or official responsibilities, or unless the
of ficer acted with malicious purpose, in bad faith, or in a wanton

or reckl ess namnner.

(K) When disqualifying a driver, the registrar shall cause
the records of the bureau of notor vehicles to be updated to

reflect the disqualification within ten days after it occurs.

(L) The registrar inmediately shall notify a driver who is
subject to disqualification of the disqualification, of the |ength
of the disqualification, and that the driver may request a hearing
within thirty days of the mailing of the notice to show cause why
the driver should not be disqualified fromoperating a comrercia
notor vehicle. If a request for such a hearing is not made within
thirty days of the mailing of the notice, the order of
disqualification is final. The registrar may desi gnate hearing
exam ners who, after affording all parties reasonable noti ce,
shal | conduct a hearing to determ ne whether the disqualification
order is supported by reliable evidence. The registrar shall adopt

rules to inplenment this division.

(M Any person who is disqualified fromoperating a
comrercial notor vehicle under this section may apply to the
registrar for a driver's |license to operate a notor vehicle other
than a conmercial notor vehicle, provided the person's comerci al
driver's license is not otherw se suspended. A person whose
commercial driver's license is suspended shall not apply to the
registrar for or receive a driver's |license under Chapter 4507. of

the Revi sed Code during the period of suspension.

(N) Whoever violates division (H of this section is guilty

of a m sdenmeanor of the first degree.

Sec. 4506.20. (A) Each enployer shall require every applicant
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for enploynent as a driver of a comercial notor vehicle to

provide the applicant's enpl oynent history for the ten years

preceding the date the enploynent application is submtted to the

prospective enployer. The follow ng informati on speeiied—in
seetionr—4506-—20—-o6ft+heRevised—Code shall be subnmitted:

(1) Alist of the nanes and addresses of the applicant's

previous enplovers for which the applicant was the operator of a

commerci al _not or vehi cl e;

(2) The dates the applicant was enpl oved by these enpl oyers:

(3) The reason for |eaving each of these enployers.

(B) No enployer shall knowi ngly permt or authorize any
driver enployed by the enployer to drive a commercial notor

vehicle during any period in which any of the follow ng apply:

(1) The driver's comrercial driver's license is suspended,

revoked, or canceled by any state or a foreign jurisdiction;

(2) The driver has lost the privilege to drive, or currently
is disqualified fromdriving, a comrercial notor vehicle in any

state or foreign jurisdiction

(3) The driver, the commercial nmotor vehicle the driver is

driving, or the notor carrier operation is subject to an

out-of-service order in any state or foreign jurisdiction
(4) The driver has nore than one driver's |icense.

(© No enployer shall knowi ngly permt or authorize a driver
to operate a conmercial notor vehicle in violation of section
4506. 15 of the Revi sed Code.

(D) (1) Whoever violates division (A) or (B) of this section

is guilty of a m sdeneanor of the first degree.

(2) Whoever violates division (C) of this section may be

assessed a fine not to exceed ten thousand dol | ars.
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Sec. 4506.23. Wthin the jurisdictional Iimts of his the
appoi nting authority, any peace officer shall stop and detain any
person found violating section 4506. 15 of the Revi sed Code,
wi t hout obtaining a warrant. \Wen there is reasonable ground to
believe that a violation of section 4506.15 of the Revised Code
has been commtted and a test or tests of the person's whole

bl ood, blood plasma or blood serum breath, or urine is necessary,

the peace officer shall take the person to an appropriate place
for testing. If a person refuses to subnit to a test after being
warned as provided in division (C) of section 4506.17 of the

Revi sed Code or subnits to a test that discloses the presence of a
control |l ed substance or an al cohol concentration of

four-hundredths of one per cent or nore by whole blood or breath,

an_al cohol concentration of forty-eight-thousandths of one per

cent or nore by bl ood serumor blood plasma, or an al cohol

concentration of fifty-six-thousandths of one per cent or nore by

urine, the peace officer shall require that the person i medi ately

surrender his the person's commercial driver's license to the

peace officer

As used in this section, "jurisdictional limts" neans the
limts within which a peace officer may arrest and detain a person
w t hout a warrant under section 2935.03 of the Revi sed Code,
except that the superintendent and the troopers of the state
hi ghway patrol may stop and detain, wthout warrant, any person
who, in the presence of the superintendent or any trooper, is

engaged in the violation of this chapter

Sec. 4506.25. (A) As used in this section-

1. "Commercial commercial notor vehicle" neans any
sel f-propelled or towed vehicle used on public highways in

intrastate or interstate conmerce to transport passengers or

Page 126

3871
3872
3873
3874
3875
3876
3877
3878
3879
3880
3881
3882
3883
3884
3885
3886
3887
3888
3889

3890
3891
3892
3893
3894
3895
3896

3897

3898
3899
3900



Sub. H. B. No. 68
As Passed by the Senate

property that nmeets any of the follow ng specifications:

(1) The vehicle has a gross vehicle weight rating or gross

combi nati on wei ght rating of ten thousand one pounds or nore.

H(2) The vehicle is designed to transport sixteen or nore

passengers, including the driver.

{e+(3) The vehicle is used in the transportati on of hazardous
materials in a quantity requiring placarding under the regul ations
i ssued by the United States secretary of transportation under the
"Hazardous Materials Transportation Act," 88 Stat. 2156 (1975), 49
U S.C. A 1801, as anended.

1] H n

(B) The registrar of nmotor vehicles shall disqualify any
person from operating a conmercial notor vehicle who receives a
notice of a conviction for violation of an out-of-service order
i ssued under rules of the public utilities conm ssion adopted
pursuant to section 4919.79, 4921.04, or 4923.20 of the Revised
Code, or a conviction for a violation of the sane or simlar | aws
of another state or jurisdiction applicable to vehicles in

regul at ed conmmer ce.

Sec. 4507.02. (A)(1) No person shall pernit the operation of
a notor vehicle upon any public or private property used by the
public for purposes of vehicular travel or parking know ng the
oper ator does not have a valid driver's license issued to the

operator by the registrar of notor vehicles under this chapter or
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a valid commercial driver's license issued under Chapter 4506. of
the Revised Code. Wioever violates this divisionis guilty of a

ni sdenmeanor of the first degree.

(2) No person shall receive a driver's license, or a
not orcycl e operator's endorsenent of a driver's or conmercia
driver's license, unless and until the person surrenders to the
registrar all valid licenses issued to the person by another
jurisdiction recognized by this state. AH—surrenderedtH-censes
shal—be returned-bythe The registrar shall report the surrender

of a license to the issuing authority, together with information

that a license is nowissued in this state. The reqgistrar shal

destroy any such license that is not returned to the issuing

authority. No person shall be permtted to have nore than one

valid license at any tine.

(B)(1) If a person is convicted of a violation of section
4510. 11, 4510. 14, 4510.16, or 4510.21 of the Revised Code or if
di vision (F) of section 4507.164 of the Revised Code applies, the
trial judge of any court, in addition to or independent of, any
ot her penalties provided by |aw or ordi nance, shall inpound the
identification Iicense plates of any notor vehicle registered in
the nanme of the person. The court shall send the inpounded |icense
plates to the registrar, who may retain the license plates until
the driver's or comercial driver's |license of the owner has been
reinstated or destroy them pursuant to section 4503.232 of the
Revi sed Code.

If the license plates of a person convicted of a violation of
any provision of those sections have been inpounded in accordance
with the provisions of this division, the court shall notify the
registrar of that action. The notice shall contain the name and
address of the driver, the serial nunber of the driver's driver's

or commercial driver's license, the serial nunbers of the |license
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pl ates of the nmotor vehicle, and the length of tine for which the
license plates have been i npounded. The registrar shall record the

data in the notice as part of the driver's pernmanent record.

(2) Any notor vehicle owner who has had the |icense plates of
a notor vehicle inpounded pursuant to division (B)(1) of this
section may apply to the registrar, or to a deputy registrar, for
restricted license plates that shall conformto the requirenents
of section 4503.231 of the Revised Code. The registrar or deputy
registrar forthwith shall notify the court of the application and,
upon approval of the court, shall issue restricted |icense plates
to the applicant. Until the driver's or comercial driver's
license of the owner is reinstated, any new license plates issued
to the owner also shall conformto the requirenents of section
4503. 231 of the Revised Code.

The registrar or deputy registrar shall charge the owner of a
vehicle the fees provided in section 4503.19 of the Revised Code
for restricted license plates that are issued in accordance with
this division, except upon renewal as specified in section 4503.10
of the Revised Code, when the regular fee as provided in section
4503. 04 of the Revised Code shall be charged. The registrar or
deputy registrar shall charge the owner of a vehicle the fees
provided in section 4503.19 of the Revised Code whenever
restricted license plates are exchanged, by reason of the
reinstatenent of the driver's or comercial driver's |icense of

the owner, for those ordinarily issued.

(3) If an owner wishes to sell a notor vehicle during the
time the restricted |license plates provided under division (B)(2)
of this section are in use, the owner nmay apply to the court that
i npounded the license plates of the notor vehicle for perm ssion
to transfer title to the nmotor vehicle. If the court is satisfied
that the sale will be nade in good faith and not for the purpose

of circunventing the provisions of this section, it may certify
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its consent to the owner and to the registrar of notor vehicles
who shall enter notice of the transfer of the title of the notor

vehicle in the vehicle registration record.

If, during the tine the restricted |license plates provi ded
under division (B)(2) of this section are in use, the title to a
notor vehicle is transferred by the foreclosure of a chattel
nortgage, a sal e upon execution, the cancellation of a conditional
sal es contract, or by order of a court, the court shall notify the
registrar of the action and the registrar shall enter notice of
the transfer of the title to the notor vehicle in the vehicle

regi stration record.

(C This section is not intended to change or nodify any
provi sion of Chapter 4503. of the Revised Code with respect to the
taxation of notor vehicles or the time within which the taxes on

not or vehi cl es shall be paid.

Sec. 4508.06. (A) The director of public safety nay refuse to

i ssue, or may suspend or revoke, a license or may inpose a fine of

not nore than ten thousand dollars per occurrence in any case in

which the director finds the applicant or |icensee has viol ated
any of the provisions of this chapter, or any of the regulatiens

rules adopted by the director, or has failed to pay a fine inposed

under this division. No person whose license has been suspended or

revoked under this section shall fail to return the |license to the

di rector.

(B) The director shall deposit all fines collected under

division (A of this section into the state treasury to the credit

of the state highway safety fund created by section 4501.06 of the

Revi sed Code.

(G Whoever wtolates fails to return a license that has been

suspended or revoked under division (A) of this section is guilty
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of failing to return a suspended or revoked |icense, a ninor
nm sdenmeanor or, on a second or subsequent offense within two years

after the first offense, a nisdenmeanor of the fourth degree.

Sec. 4508.10. (A) A driver training school shall issue a

certificate of conpletion to each person who successfully

conpl etes a course of instruction necessary to obtain or maintain

a driver's license. The departnent of public safety shall provide

each driver training school with the certificate of conpletion

forns.

(B) The fee for each driver's license certificate of

conpl etion provided by the departnment to a driver training schoo

is four dollars. The director of public safety shall deposit the

fees collected under this section into the state treasury to the

credit of the state highway safety fund created in section 4501.16

of the Revi sed Code.

(C As used in this section, "driver's license" has the sane

neani ng as in section 4507.01 of the Revised Code.

Sec. 4509.27. There is hereby created in the state treasury
the security deposit fund. Al security deposits that the
registrar of nmotor vehicles requires to be paid under section
4509. 12 of the Revised Code and that the registrar receives shal
be deposited into the fund. Moneys in the fund shall be applied
only to the paynent of a judgnent for danages arising out of an
acci dent as provided in section 4509.28 of the Revised Code and to
the return of security deposits as provided in sections 4509. 25
and 4509. 29 of the Revised Code. All investnent earnings enthe
cash—balance—+n of the fund shall be credited to the roadwork

devel opnent fund created by section 122.14 of the Revised Code.

Sec. 4511.191. (A)(1) "Physical control” has the sane neani ng
as in section 4511.194 of the Revi sed Code.
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(2) Any person who operates a vehicle, streetcar, or
trackless troll ey upon a highway or any public or private property
used by the public for vehicular travel or parking within this
state or who is in physical control of a vehicle, streetcar, or
trackless trolley shall be deened to have given consent to a
chem cal test or tests of the person's whole bl ood, blood serum or
pl asma, breath, or urine to deternine the al cohol, drug, or
al cohol and drug content of the person's whol e blood, blood serum
or plasma, breath, or urine if arrested for a violation of
division (A) or (B) of section 4511.19 of the Revised Code,
section 4511. 194 of the Revised Code or a substantially equival ent

muni ci pal ordi nance, or a nunicipal OVI ordinance

(3) The chem cal test or tests under division (A)(2) of this
section shall be adm nistered at the request of a | aw enforcenent
of fi cer having reasonabl e grounds to believe the person was
operating or in physical control of a vehicle, streetcar, or
trackless trolley in violation of a division, section, or
ordi nance identified in division (A)(2) of this section. The |aw
enf or cement agency by which the officer is enployed shal

desi gnate which of the tests shall be adninistered.

(4) Any person who is dead or unconscious, or who ot herw se
is in a condition rendering the person incapable of refusal, shall
be deened to have consented as provided in division (A)(2) of this
section, and the test or tests may be admi nistered, subject to
sections 313.12 to 313.16 of the Revi sed Code.

(B) (1) Upon receipt of the sworn report of a |aw enforcenent
of ficer who arrested a person for a violation of division (A or
(B) of section 4511.19 of the Revised Code, section 4511.194 of
the Revised Code or a substantially equival ent nunici pal
ordi nance, or a nunicipal OVI ordinance that was conpl eted and
sent to the registrar and a court pursuant to section 4511.192 of

the Revised Code in regard to a person who refused to take the
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desi gnated chem cal test, the registrar shall enter into the
registrar's records the fact that the person's driver's or
commercial driver's license or pernit or nonresident operating
privilege was suspended by the arresting officer under this

di vision and that section and the period of the suspension, as
det erm ned under this section. The suspension shall be subject to
appeal as provided in section 4511. 197 of the Revised Code. The
suspensi on shall be for whichever of the foll ow ng periods

appl i es:

(a) Except when division (B)(1)(b), (c), or (d) of this
section applies and specifies a different class or |length of
suspensi on, the suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
t he Revi sed Code.

(b) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chenica
test, had refused one previous request to consent to a chenica
test, the suspension shall be a class B suspension inposed for the
period of time specified in division (B)(2) of section 4510.02 of
t he Revi sed Code.

(c) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chemca
test, had refused two previous requests to consent to a chemical
test, the suspension shall be a class A suspension inposed for the
period of time specified in division (B)(1) of section 4510.02 of
t he Revi sed Code.

(d) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chem ca
test, had refused three or nore previous requests to consent to a

chem cal test, the suspension shall be for five years.

(2) The registrar shall term nate a suspension of the

Page 133

4086
4087
4088
4089
4090
4091
4092
4093
4094

4095
4096
4097
4098
4099

4100
4101
4102
4103
4104
4105

4106
4107
4108
4109
4110
4111

4112
4113
4114
4115

4116



Sub. H. B. No. 68
As Passed by the Senate

driver's or comercial driver's license or permit of a resident or
of the operating privilege of a nonresident, or a denial of a
driver's or conmercial driver's license or pernit, inposed
pursuant to division (B)(1) of this section upon receipt of notice
that the person has entered a plea of guilty to, or that the
person has been convicted after entering a plea of no contest to,
operating a vehicle in violation of section 4511.19 of the Revised
Code or in violation of a runicipal OVI ordinance, if the offense
for which the conviction is had or the plea is entered arose from

the same incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of
a person's driver's or comercial driver's |icense or permt or
nonr esi dent operating privilege inposed pursuant to section
4511. 19 of the Revised Code, or pursuant to section 4510.07 of the
Revi sed Code for a violation of a municipal OVl ordinance, any
time during which the person serves a rel ated suspension inposed

pursuant to division (B)(1) of this section

(O (1) Upon receipt of the sworn report of the | aw
enforcenment officer who arrested a person for a violation of
division (A) or (B) of section 4511.19 of the Revised Code or a
muni ci pal OVI ordi nance that was conpleted and sent to the
registrar and a court pursuant to section 4511.192 of the Revised
Code in regard to a person whose test results indicate that the
person's whol e bl ood, blood serumor plasma, breath, or urine
contained at |east the concentration of al cohol specified in
division (A (1)(b), (c), (d), or (e) of section 4511.19 of the
Revi sed Code, the registrar shall enter into the registrar's
records the fact that the person's driver's or comrercial driver's
license or permt or nonresident operating privilege was suspended
by the arresting officer under this division and section 4511. 192
of the Revised Code and the period of the suspension, as

det erm ned under divisions (F)(1) to (4) of this section. The
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suspensi on shall be subject to appeal as provided in section
4511. 197 of the Revised Code. The suspension described in this

di vi sion does not apply to, and shall not be inposed upon, a

person arrested for a violation of section 4511.194 of the Revised

Code or a substantially equival ent nunicipal ordi nance who subnits

to a designated chem cal test. The suspension shall be for

whi chever of the follow ng periods applies:

(a) Except when division (Q(1)(b), (c), or (d) of this
section applies and specifies a different period, the suspension
shall be a class E suspension inposed for the period of tine
specified in division (B)(5) of section 4510.02 of the Revised
Code.

(b) The suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
the Revised Code if the person has been convicted of or pleaded
guilty to, within six years of the date the test was conduct ed,
one violation of division (A or (B) of section 4511.19 of the

Revi sed Code or one ot her equival ent offense.

(c) If, within six years of the date the test was conducted,
t he person has been convicted of or pleaded guilty to two
violations of a statute or ordinance described in division
(O (1) (b) of this section, the suspension shall be a class B
suspensi on i nposed for the period of tine specified in division
(B)(2) of section 4510.02 of the Revised Code.

(d) If, within six years of the date the test was conducted,
the person has been convicted of or pleaded guilty to nore than
two violations of a statute or ordi nance described in division
(O (1)(b) of this section, the suspension shall be a class A
suspensi on i nposed for the period of tine specified in division
(B)(1) of section 4510.02 of the Revised Code.

(2) The registrar shall term nate a suspension of the
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driver's or comercial driver's license or permit of a resident or

of the operating privilege of a nonresident, or a denial of a

driver's or conmercial driver's license or pernit, inposed

pursuant to division (C (1) of this section upon receipt of notice

that the person has entered a plea of guilty to, or that the

person has been convicted after entering a plea of no contest to,

operating a vehicle in violation of section 4511.19 of the Revised
Code or in violation of a runicipal OVI ordinance, if the offense

for which the conviction is had or the plea is entered arose from

the same incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of

a person's driver's or comercial driver's |icense or permt or

nonr esi dent operating privilege inposed pursuant to section

4511. 19 of the Revised Code, or pursuant to section 4510.07 of the

Revi sed Code for a violation of a municipal OVl ordinance, any
time during which the person serves a rel ated suspension inposed

pursuant to division (C) (1) of this section

(D) (1) A suspension of a person's driver's or comerci al
driver's license or pernit or nonresident operating privilege
under this section for the tinme described in division (B) or (O
of this section is effective imediately fromthe tinme at which
the arresting officer serves the notice of suspension upon the
arrested person. Any subsequent finding that the person is not
guilty of the charge that resulted in the person being requested
to take the chem cal test or tests under division (A) of this

section does not affect the suspension.

(2) If a person is arrested for operating a vehicle,
streetcar, or trackless trolley in violation of division (A or
(B) of section 4511.19 of the Revised Code or a nunicipal OVI
ordi nance, or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511. 194

of the Revised Code or a substantially equival ent nunicipa
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ordi nance, regardl ess of whether the person's driver's or
commercial driver's license or pernmit or nonresident operating
privilege is or is not suspended under division (B) or (C of this
section or Chapter 4510. of the Revised Code, the person's initial
appearance on the charge resulting fromthe arrest shall be held
within five days of the person's arrest or the issuance of the
citation to the person, subject to any continuance granted by the
court pursuant to section 4511.197 of the Revised Code regarding

the issues specified in that division.

(E) When it finally has been determ ned under the procedures
of this section and sections 4511. 192 threugh to 4511. 197 of the
Revi sed Code that a nonresident's privilege to operate a vehicle
within this state has been suspended, the registrar shall give
information in witing of the action taken to the notor vehicle
adm ni strator of the state of the person's residence and of any

state in which the person has a license.

(F) At the end of a suspension period under this section
under section 4511.194, section 4511.196, or division (G of
section 4511.19 of the Revised Code, or under section 4510.07 of
the Revised Code for a violation of a nunicipal OVI ordinance and
upon the request of the person whose driver's or comrerci al
driver's license or permt was suspended and who is not otherw se
subj ect to suspension, cancellation, or disqualification, the
registrar shall return the driver's or commercial driver's |icense
or pernit to the person upon the occurrence of all of the

conditions specified in divisions (F)(1) and (2) of this section:

(1) A showing that the person has proof of financial
responsibility, a policy of liability insurance in effect that
meets the m ninum standards set forth in section 4509.51 of the
Revi sed Code, or proof, to the satisfaction of the registrar, that
the person is able to respond in damages in an anount at | east

equal to the minimum amounts specified in section 4509.51 of the
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Revi sed Code.

(2) Subject to the lintation contained in division (F)(3) of
this section, paynent by the person to the bureau of notor
vehicles of a license reinstatenment fee of four hundred
twenty-five dollars, which fee shall be deposited in the state

treasury and credited as foll ows:

(a) One hundred twelve dollars and fifty cents shall be
credited to the statewi de treatnent and prevention fund created by
section 4301. 30 of the Revised Code. The fund shall be used to pay
the costs of driver treatnment and intervention progranms operated
pursuant to sections 3793.02 and 3793. 10 of the Revised Code. The
di rector of alcohol and drug addiction services shall deternine
the share of the fund that is to be allocated to al cohol and drug
addi ction prograns authorized by section 3793.02 of the Revised
Code, and the share of the fund that is to be allocated to
drivers' intervention prograns authorized by section 3793.10 of
t he Revi sed Code.

(b) Seventy-five dollars shall be credited to the reparations
fund created by section 2743.191 of the Revised Code.

(c) Thirty-seven dollars and fifty cents shall be credited to
the indigent drivers alcohol treatment fund, which is hereby
establ i shed. Except as otherw se provided in division (F)(2)(c) of
this section, noneys in the fund shall be distributed by the
departnment of al cohol and drug addiction services to the county
i ndi gent drivers al cohol treatnent funds, the county juvenile
i ndi gent drivers al cohol treatnent funds, and the nunici pal
i ndigent drivers al cohol treatnment funds that are required to be
establ i shed by counties and mnunici pal corporations pursuant to
this section, and shall be used only to pay the cost of an al cohol
and drug addiction treatnment program attended by an of fender or

juvenile traffic offender who is ordered to attend an al cohol and
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drug addiction treatnent programby a county, juvenile, or
nmuni ci pal court judge and who is deternined by the county,
juvenile, or nunicipal court judge not to have the neans to pay
for the person's attendance at the programor to pay the costs
specified in division (H(4) of this section in accordance with
that division. Mneys in the fund that are not distributed to a
county indigent drivers al cohol treatnment fund, a county juvenile
i ndi gent drivers alcohol treatnment fund, or a municipal indigent
drivers al cohol treatnment fund under division (H) of this section
because the director of al cohol and drug addiction services does
not have the information necessary to identify the county or
muni ci pal corporation where the offender or juvenile offender was
arrested may be transferred by the director of budget and
managenent to the statewi de treatnent and prevention fund created
by section 4301. 30 of the Revised Code, upon certification of the

anount by the director of alcohol and drug addiction services.

(d) Seventy-five dollars shall be credited to the Chio
rehabilitation services conm ssion established by section 3304. 12
of the Revised Code, to the services for rehabilitation fund,
whi ch is hereby established. The fund shall be used to match
avai |l abl e federal matching funds where appropriate, and for any
ot her purpose or program of the conm ssion to rehabilitate people

with disabilities to help them becone enpl oyed and i ndependent.

(e) Seventy-five dollars shall be deposited into the state
treasury and credited to the drug abuse resistance education
prograns fund, which is hereby established, to be used by the
attorney general for the purposes specified in division (&5(F)(4)

of this section.

(f) Thirty dollars shall be credited to the state bureau of
not or vehicles fund created by section 4501.25 of the Revised
Code.
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(g) Twenty dollars shall be credited to the traura—and
energency nedi cal services grants fund created by section 4513. 263
of the Revi sed Code.

(3) If a person's driver's or commercial driver's license or
permit is suspended under this section, under section 4511.196 or
division (G of section 4511.19 of the Revised Code, under section
4510. 07 of the Revised Code for a violation of a nunicipal OV
ordi nance or under any conbi nation of the suspensions described in
division (F)(3) of this section, and if the suspensions arise from
a single incident or a single set of facts and circunstances, the
person is liable for paynment of, and shall be required to pay to
the bureau, only one reinstatenent fee of four hundred twenty-five
dollars. The reinstatenent fee shall be distributed by the bureau

in accordance with division (F)(2) of this section.

(4) The attorney general shall use anbunts in the drug abuse
resi stance education prograns fund to award grants to | aw
enforcement agencies to establish and inplenment drug abuse
resi stance education prograns in public schools. Gants awarded to
a | aw enforcenent agency under this section shall be used by the
agency to pay for not nore than fifty per cent of the amount of
the salaries of |law enforcenent officers who conduct drug abuse
resi stance education prograns in public schools. The attorney
general shall not use nore than six per cent of the anmpbunts the
attorney general's office receives under division (F)(2)(e) of
this section to pay the costs it incurs in admnistering the grant
program established by division (F)(2)(e) of this section and in
providing training and nmaterials relating to drug abuse resistance

educati on prograns.

The attorney general shall report to the governor and the
general assenbly each fiscal year on the progress nade in
establ i shing and i npl ementing drug abuse resi stance education

prograns. These reports shall include an eval uation of the
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ef fectiveness of these prograns.

(G Suspension of a comercial driver's |icense under
division (B) or (C of this section shall be concurrent with any
period of disqualification under section 3123.611 or 4506. 16 of
the Revised Code or any period of suspension under section 3123.58
of the Revised Code. No person who is disqualified for Iife from
hol ding a commercial driver's |license under section 4506.16 of the
Revi sed Code shall be issued a driver's |icense under Chapter
4507. of the Revised Code during the period for which the
commercial driver's license was suspended under division (B) or
(C of this section. No person whose comercial driver's |icense
i s suspended under division (B) or (C) of this section shall be
i ssued a driver's license under Chapter 4507. of the Revised Code

during the period of the suspension.

(H (1) Each county shall establish an indigent drivers
al cohol treatnment fund, each county shall establish a juvenile
i ndi gent drivers al cohol treatnent fund, and each rmuni ci pal
corporation in which there is a municipal court shall establish an
i ndi gent drivers alcohol treatnment fund. Al revenue that the
general assenbly appropriates to the indigent drivers al coho
treatnent fund for transfer to a county indigent drivers al cohol
treatment fund, a county juvenile indigent drivers al cohol
treatnment fund, or a municipal indigent drivers al cohol treatnent
fund, all portions of fees that are paid under division &-(F) of
this section and that are credited under that division to the
i ndi gent drivers alcohol treatnment fund in the state treasury for
a county indigent drivers alcohol treatnent fund, a county
juvenile indigent drivers al cohol treatnment fund, or a muni ci pal
i ndi gent drivers al cohol treatnment fund, and all portions of fines
that are specified for deposit into a county or nunicipal indigent
drivers al cohol treatnment fund by section 4511.193 of the Revised

Code shall be deposited into that county indigent drivers al coho
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treatment fund, county juvenile indigent drivers al cohol treatnent
fund, or nunicipal indigent drivers alcohol treatnent fund in
accordance with division (H)(2) of this section. Additionally, al
portions of fines that are paid for a violation of section 4511.19
of the Revised Code or of any prohibition contained in Chapter
4510. of the Revised Code, and that are required under section
4511.19 or any provision of Chapter 4510. of the Revised Code to
be deposited into a county indigent drivers al cohol treatnent fund
or nunici pal indigent drivers alcohol treatnment fund shall be
deposited into the appropriate fund in accordance with the

appl i cabl e di vi si on.

(2) That portion of the license reinstatement fee that is
paid under division (F) of this section and that is credited under
that division to the indigent drivers al cohol treatnment fund shal
be deposited into a county indigent drivers al cohol treatnent
fund, a county juvenile indigent drivers alcohol treatnent fund,

or a nunicipal indigent drivers alcohol treatnment fund as foll ows:

(a) If the suspension in question was inposed under this

section, that portion of the fee shall be deposited as follows:

(i) If the fee is paid by a person who was charged in a
county court with the violation that resulted in the suspension,
the portion shall be deposited into the county indigent drivers

al cohol treatnent fund under the control of that court;

(ii) If the fee is paid by a person who was charged in a
juvenile court with the violation that resulted in the suspension,
the portion shall be deposited into the county juvenile indigent
drivers al cohol treatnment fund established in the county served by

the court;

(iii) If the fee is paid by a person who was charged in a
nmuni ci pal court with the violation that resulted in the

suspensi on, the portion shall be deposited into the nunici pal
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i ndi gent drivers al cohol treatnment fund under the control of that

court.

(b) If the suspension in question was inmposed under section
4511. 19 of the Revised Code or under section 4510.07 of the
Revi sed Code for a violation of a municipal OVI ordinance, that

portion of the fee shall be deposited as foll ows:

(i) If the fee is paid by a person whose |license or permt
was suspended by a county court, the portion shall be deposited
into the county indigent drivers alcohol treatnent fund under the

control of that court;

(ii) If the fee is paid by a person whose |icense or permt
was suspended by a nunicipal court, the portion shall be deposited
into the nmunicipal indigent drivers alcohol treatnent fund under

the control of that court.

(3) Expenditures froma county indigent drivers al cohol
treatnment fund, a county juvenile indigent drivers al cohol
treatnment fund, or a municipal indigent drivers alcohol treatnent
fund shall be nmade only upon the order of a county, juvenile, or
muni ci pal court judge and only for payment of the cost of the
attendance at an al cohol and drug addiction treatnent programof a
person who is convicted of, or found to be a juvenile traffic
of fender by reason of, a violation of division (A of section
4511. 19 of the Revised Code or a substantially simlar municipal
ordi nance, who is ordered by the court to attend the al cohol and
drug addiction treatnent program and who is determ ned by the
court to be unable to pay the cost of attendance at the treatnent
program or for payment of the costs specified in division (H)(4)
of this section in accordance with that division. The al cohol and
drug addi ction services board or the board of al cohol, drug
addi ction, and nental health services established pursuant to
section 340.02 or 340.021 of the Revised Code and serving the
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al cohol, drug addiction, and nental health service district in
which the court is |located shall administer the indigent drivers
al cohol treatnment programof the court. Wen a court orders an

of fender or juvenile traffic offender to attend an al cohol and
drug addiction treatnent program the board shall determni ne which
programis suitable to neet the needs of the offender or juvenile
traffic offender, and when a suitable programis | ocated and space
is available at the program the offender or juvenile traffic

of fender shall attend the program designated by the board. A
reasonabl e anount not to exceed five per cent of the anounts
credited to and deposited into the county indigent drivers al cohol
treatment fund, the county juvenile indigent drivers al cohol
treatnment fund, or the nunicipal indigent drivers al coho
treatnent fund serving every court whose programis admn nistered
by that board shall be paid to the board to cover the costs it
incurs in adm nistering those indigent drivers al cohol treatnent

progr ans.

(4) If a county, juvenile, or municipal court determines, in
consultation with the al cohol and drug addiction services board or
the board of al cohol, drug addiction, and nental health services
establ i shed pursuant to section 340.02 or 340.021 of the Revised
Code and serving the al cohol, drug addiction, and nental health
district in which the court is |located, that the funds in the
county indigent drivers al cohol treatnent fund, the county
juvenile indigent drivers alcohol treatnment fund, or the nunicipal
i ndi gent drivers al cohol treatnment fund under the control of the
court are nore than sufficient to satisfy the purpose for which
the fund was established, as specified in divisions (H (1) to (3)
of this section, the court may declare a surplus in the fund. If
the court declares a surplus in the fund, the court may expend the
anmount of the surplus in the fund for al cohol and drug abuse

assessment and treatnment of persons who are charged in the court
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with conmitting a crimnal offense or with being a delinquent
child or juvenile traffic offender and in relation to whom both of

the follow ng apply:

(a) The court deternines that substance abuse was a
contributing factor leading to the crimnal or delinquent activity

or the juvenile traffic offense with which the person is charged.

(b) The court determ nes that the person is unable to pay the
cost of the alcohol and drug abuse assessnent and treatnent for

whi ch the surplus nmoney will be used.

Sec. 4511.21. (A No person shall operate a notor vehicle,
trackless trolley, or streetcar at a speed greater or less than is
reasonabl e or proper, having due regard to the traffic, surface,
and width of the street or highway and any ot her conditions, and
no person shall drive any notor vehicle, trackless trolley, or
streetcar in and upon any street or highway at a greater speed
than will pernit the person to bring it to a stop within the

assured cl ear distance ahead.

(B) It is prima-facie lawful, in the absence of a lower limt
decl ared pursuant to this section by the director of
transportation or |ocal authorities, for the operator of a notor
vehicle, trackless trolley, or streetcar to operate the sane at a

speed not exceeding the foll ow ng:

(1) (a) Twenty mles per hour in school zones during school
recess and while children are going to or |eaving school during
the opening or closing hours, and when twenty niles per hour
school speed limt signs are erected; except that, on
control |l ed-access hi ghways and expressways, if the right-of-way
line fence has been erected w thout pedestrian opening, the speed
shal | be governed by division (B)(4) of this section and on

freeways, if the right-of-way line fence has been erected wi thout
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pedestri an opening, the speed shall be governed by divisions
(B)(8) and (9) of this section. The end of every school zone may
be marked by a sign indicating the end of the zone. Nothing in
this section or in the manual and specifications for a uniform
system of traffic control devices shall be construed to require
school zones to be indicated by signs equipped with flashing or
other lights, or giving other special notice of the hours in which

the school zone speed Iimt is in effect.

(b) As used in this section and in section 4511.212 of the
Revi sed Code, "school" neans any school chartered under section
3301. 16 of the Revised Code and any nonchartered school that
during the preceding year filed with the departnment of education
in conpliance with rule 3301-35-08 of the Chio Admi nistrative
Code, a copy of the school's report for the parents of the
school's pupils certifying that the school neets Chio m ni rum
standards for nonchartered, nontax-supported schools and presents
evi dence of this filing to the jurisdiction fromwhich it is

requesting the establishnment of a school zone.

(c) As used in this section, "school zone" neans that portion
of a street or highway passing a school fronting upon the street
or highway that is enconpassed by projecting the school property
lines to the fronting street or highway, and al so includes that
portion of a state highway. Upon request fromlocal authorities
for streets and hi ghways under their jurisdiction and that portion
of a state highway under the jurisdiction of the director of
transportation, the director may extend the traditional school
zone boundaries. The distances in divisions (B)(1)(c)(i), (ii),
and (iii) of this section shall not exceed three hundred feet per
approach per direction and are bounded by whi chever of the
foll owi ng di stances or conbinations thereof the director approves

as nost appropriate:

(i) The distance enconpassed by projecting the school
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building lines normal to the fronting highway and extending a

di stance of three hundred feet on each approach direction;

(ii) The distance enconpassed by projecting the school
property lines intersecting the fronting highway and extending a

di stance of three hundred feet on each approach direction;

(iii) The distance enconpassed by the special marking of the
paverment for a principal school pupil crosswal k plus a distance of

three hundred feet on each approach direction of the highway.

Nothing in this section shall be construed to invalidate the
director's initial action on August 9, 1976, establishing al
school zones at the traditional school zone boundaries defined by
proj ecting school property lines, except when those boundaries are
ext ended as provided in divisions (B)(1)(a) and (c) of this

secti on.

(d) As used in this division, "crosswal k" has the nmeani ng
given that termin division (LL)(2) of section 4511.01 of the
Revi sed Code.

The director may, upon request by resolution of the
| egi sl ative authority of a municipal corporation, the board of
trustees of a township, or a county board of nental retardation
and devel opnental disabilities created pursuant to Chapter 5126.
of the Revised Code, and upon subni ssion by the nunicipa
corporation, township, or county board of such engineering,
traffic, and other information as the director considers
necessary, designate a school zone on any portion of a state route
lying within the nunicipal corporation, lying within the
uni ncorporated territory of the township, or lying adjacent to the
property of a school that is operated by such county board, that
i ncl udes a crosswal k customarily used by children going to or
| eavi ng a school during recess and openi ng and cl osi ng hours,

whenever the distance, as neasured in a straight line, fromthe
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school property line nearest the crosswal k to the nearest point of
the crosswal k is no nore than one thousand three hundred twenty
feet. Such a school zone shall include the distance enconpassed by
the crosswal k and extending three hundred feet on each approach

direction of the state route.

(2) Twenty-five mles per hour in all other portions of a
muni ci pal corporation, except on state routes outside business
di stricts, through hi ghways outside business districts, and

al |l eys;

(3) Thirty-five mles per hour on all state routes or through
hi ghways wi t hi n muni ci pal corporations outside business districts,

except as provided in divisions (B)(4) and (6) of this section

(4) Fifty mles per hour on controlled-access hi ghways and

expressways within nunicipal corporations;

(5) Fifty-five mles per hour on highways outside of
nmuni ci pal corporations, other than freeways as provided in
di vision (B)(12) of this section

(6) Fifty mles per hour on state routes within nunicipal
corporations outside urban districts unless a |ower prima-facie

speed is established as further provided in this section;

(7) Fifteen mles per hour on all alleys within the mrunici pal

cor porati on;

(8) Fifty-five mles per hour at all times on freeways with
paved shoul ders inside nunicipal corporations, other than freeways

as provided in division (B)(12) of this section;

(9) Fifty-five nmiles per hour at all tinmes on freeways
out si de nuni ci pal corporations, other than freeways as provided in
division (B)(12) of this section

(10) Fifty-five mles per hour at all tinmes on all portions

of freeways that are part of the interstate systemand on al
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portions of freeways that are not part of the interstate system
but are built to the standards and specifications that are
applicable to freeways that are part of the interstate systemfor
operators of any notor vehicle weighing in excess of eight

t housand pounds enpty wei ght and any noncommerci al bus;

(11) Fifty-five mles per hour for operators of any notor
vehi cl e wei ghi ng ei ght thousand pounds or |ess enpty wei ght and
any conmercial bus at all tinmes on all portions of freeways that
are part of the interstate systemand that had such a speed linmt
established prior to October 1, 1995, and freeways that are not
part of the interstate system but are built to the standards and
specifications that are applicable to freeways that are part of
the interstate systemand that had such a speed Iimt established
prior to Cctober 1, 1995, unless a higher speed |imt is

establ i shed under division (L) of this section;

(12) Sixty-five mles per hour for operators of any notor
vehi cl e wei ghi ng ei ght thousand pounds or |ess enpty wei ght and

any commercial bus at all tines on all portions of the follow ng:

(a) Freeways that are part of the interstate system and that
had such a speed linit established prior to Cctober 1, 1995, and
freeways that are not part of the interstate system but are built
to the standards and specifications that are applicable to
freeways that are part of the interstate systemand that had such

a speed linit established prior to Cctober 1, 1995;

(b) Freeways that are part of the interstate system and
freeways that are not part of the interstate system but are built
to the standards and specifications that are applicable to
freeways that are part of the interstate system and that had such

a speed limt established under division (L) of this section

(c) Rural, divided, multi-Ilane highways that are designated

as part of the national highway system under the "National H ghway
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System Desi gnati on Act of 1995," 109 Stat. 568, 23 U S. C A 103,
and that had such a speed linmit established under division (M of

this section.

(O It is prima-facie unlawful for any person to exceed any
of the speed linmtations in divisions (B)(1)(a), (2), (3), (4),
(6), and (7) of this section, or any declared pursuant to this
section by the director or local authorities and it is unlawful
for any person to exceed any of the speed limtations in division
(D) of this section. No person shall be convicted of nore than one
violation of this section for the sanme conduct, although
vi ol ati ons of nore than one provision of this section may be

charged in the alternative in a single affidavit.

(D) No person shall operate a notor vehicle, trackless

trolley, or streetcar upon a street or highway as follows:

(1) At a speed exceeding fifty-five mles per hour, except

upon a freeway as provided in division (B)(12) of this section

(2) At a speed exceeding sixty-five niles per hour upon a
freeway as provided in division (B)(12) of this section except as

ot herwi se provided in division (D)(3) of this section;

(3) If a notor vehicle weighing in excess of eight thousand
pounds enpty wei ght or a noncommercial bus as prescribed in
division (B)(10) of this section, at a speed exceeding fifty-five

nm | es per hour upon a freeway as provided in that division;

(4) At a speed exceeding the posted speed limt upon a
freeway for which the director has determ ned and declared a speed
linmt of not nore than sixty-five niles per hour pursuant to
division (L)(2) or (M of this section;

(5) At a speed exceeding sixty-five mles per hour upon a
freeway for which such a speed limt has been established through

the operation of division (L)(3) of this section;
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(6) At a speed exceeding the posted speed limt upon a
freeway for which the director has determ ned and decl ared a speed

limt pursuant to division (1)(2) of this section.

(E) I'n every charge of violation of this section the
affidavit and warrant shall specify the tine, place, and speed at
whi ch the defendant is alleged to have driven, and in charges nade
in reliance upon division (C of this section also the speed which
division (B)(1)(a), (2), (3), (4), (6), or (7) of, or alimt
decl ared pursuant to, this section declares is prina-facie |awf ul
at the time and place of such alleged violation, except that in
affidavits where a person is alleged to have driven at a greater
speed than will pernmit the person to bring the vehicle to a stop
within the assured clear distance ahead the affidavit and warrant
need not specify the speed at which the defendant is alleged to

have dri ven.

(F) When a speed in excess of both a prina-facie linmtation
and a linmtation in division (D (1), (2), (3), (4), (5, or (6) of
this section is alleged, the defendant shall be charged in a
single affidavit, alleging a single act, with a violation
i ndi cated of both division (B)(1)(a), (2), (3), (4), (6), or (7)
of this section, or of alimt declared pursuant to this section
by the director or local authorities, and of the limtation in
division (D)(1), (2), (3), (4), (5, or (6) of this section. If
the court finds a violation of division (B)(1)(a), (2), (3), (4),
(6), or (7) of, or alinmt declared pursuant to, this section has
occurred, it shall enter a judgnent of conviction under such
di vi sion and di sm ss the charge under division (D)(1), (2), (3),
(4), (5, or (6) of this section. If it finds no violation of
division (B)(1)(a), (2, (3), (4, (6), or (7) of, or alimt
decl ared pursuant to, this section, it shall then consider whether
the evidence supports a conviction under division (D)(1), (2),
(3), (4), (5), or (6) of this section.
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(G Points shall be assessed for violation of a limtation
under division (D) of this section in accordance with section
4510. 036 of the Revised Code.

(H Wenever the director determ nes upon the basis of a
geonetric and traffic characteristic study that any speed limt
set forth in divisions (B)(1)(a) to (D) of this section is greater
or less than is reasonable or safe under the conditions found to
exi st at any portion of a street or highway under the jurisdiction
of the director, the director shall determ ne and decl are a
reasonabl e and safe prina-facie speed linit, which shall be
effective when appropriate signs giving notice of it are erected

at the | ocation.

(1)(1) Except as provided in divisions (1)(2) and (K) of this
section, whenever |ocal authorities determ ne upon the basis of an
engi neering and traffic investigation that the speed permtted by
divisions (B)(1)(a) to (D) of this section, on any part of a
hi ghway under their jurisdiction, is greater than is reasonable
and safe under the conditions found to exist at such |ocation, the
| ocal authorities may by resolution request the director to
determ ne and declare a reasonabl e and safe prima-facie speed
limt. Upon receipt of such request the director may deternine and
decl are a reasonable and safe prima-facie speed limt at such
location, and if the director does so, then such decl ared speed
linmt shall becone effective only when appropriate signs giving
notice thereof are erected at such location by the | ocal
authorities. The director may w thdraw the declaration of a
prima-facie speed Iimt whenever in the director's opinion the
altered prina-faci e speed becomes unreasonabl e. Upon such
w t hdrawal , the declared prim-facie speed shall becone
i neffective and the signs relating thereto shall be inediately

renoved by the local authorities.

(2) Alocal authority may determne on the basis of a
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geonetric and traffic characteristic study that the speed limt of
sixty-five miles per hour on a portion of a freeway under its
jurisdiction that was established through the operation of
division (L)(3) of this section is greater than is reasonable or
safe under the conditions found to exist at that portion of the
freeway. If the |l ocal authority makes such a determ nation, the

| ocal authority by resolution nmay request the director to
determ ne and declare a reasonabl e and safe speed limt of not
less than fifty-five niles per hour for that portion of the
freeway. If the director takes such action, the decl ared speed
linmt becones effective only when appropriate signs giving notice

of it are erected at such location by the |ocal authority.

(J) Local authorities in their respective jurisdictions my
aut hori ze by ordi nance hi gher prima-facie speeds than those stated
in this section upon through hi ghways, or upon hi ghways or
portions thereof where there are no intersections, or between
wi dely spaced intersections, provided signs are erected giving
notice of the authorized speed, but local authorities shall not
nodify or alter the basic rule set forth in division (A) of this
section or in any event authorize by ordinance a speed in excess

of fifty mles per hour.

Alteration of prinma-facie linmts on state routes by |ocal
authorities shall not be effective until the alteration has been
approved by the director. The director may withdraw approval of
any altered prima-facie speed limts whenever in the director's
opinion any altered prima-facie speed becones unreasonabl e, and
upon such withdrawal, the altered prinma-facie speed shall becone
ineffective and the signs relating thereto shall be inmediately

removed by the | ocal authorities.
(K)(1) As used in divisions (KY(1), (2), (3), and (4) of this

section, "uninproved highway" neans a hi ghway consi sting of any of

the foll ow ng:

Page 153

4712
4713
4714
4715
4716
4717
4718
4719
4720
4721
4722
4723

4724
4725
4726
4727
4728
4729
4730
4731
4732

4733
4734
4735
4736
4737
4738
4739
4740

4741
4742
4743



Sub. H. B. No. 68
As Passed by the Senate

(a) Uninproved earth;
(b) Uni nproved graded and drained earth;
(c) Gavel.

(2) Except as otherwi se provided in divisions (K)(4) and (5)
of this section, whenever a board of township trustees deternines
upon the basis of an engineering and traffic investigation that
the speed permtted by division (B)(5) of this section on any part
of an uni nproved hi ghway under its jurisdiction and in the
uni ncorporated territory of the township is greater than is
reasonabl e or safe under the conditions found to exist at the
| ocation, the board may by resol uti on declare a reasonabl e and
safe prima-facie speed limt of fifty-five but not |ess than
twenty-five mles per hour. An altered speed |linit adopted by a
board of township trustees under this division becones effective
when appropriate traffic control devices, as prescribed in section
4511. 11 of the Revised Code, giving notice thereof are erected at
the location, which shall be no sooner than sixty days after

adoption of the resolution

(3)(a) Wienever, in the opinion of a board of township
trustees, any altered prima-facie speed linmit established by the
board under this division becones unreasonable, the board may
adopt a resolution withdrawing the altered prinma-facie speed
linmt. Upon the adoption of such a resolution, the altered
prima-facie speed linmt beconmes ineffective and the traffic

control devices relating thereto shall be inmediately renoved.

(b) Whenever a highway ceases to be an uni nproved hi ghway and
the board has adopted an altered prima-facie speed limt pursuant
to division (K)(2) of this section, the board shall, by
resolution, wthdraw the altered prima-facie speed linmt as soon
as the highway ceases to be uninproved. Upon the adoption of such

a resolution, the altered prina-facie speed lint becones
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ineffective and the traffic control devices relating thereto shal

be i nmedi ately renoved.

(4)(a) If the boundary of two townships rests on the
centerline of an uninproved highway in unincorporated territory
and both townshi ps have jurisdiction over the highway, neither of
the boards of township trustees of such townshi ps may declare an
altered prina-facie speed |imt pursuant to division (K)(2) of
this section on the part of the highway under their joint
jurisdiction unless the boards of township trustees of both of the
townshi ps determ ne, upon the basis of an engineering and traffic
i nvestigation, that the speed permitted by division (B)(5) of this
section is greater than is reasonable or safe under the conditions
found to exist at the location and both boards agree upon a
reasonabl e and safe prina-facie speed |linmt of |less than
fifty-five but not less than twenty-five niles per hour for that
location. If both boards so agree, each shall follow the procedure
specified in division (K)(2) of this section for altering the
prima-facie speed linmit on the highway. Except as otherw se
provided in division (K)(4)(b) of this section, no speed limt
altered pursuant to division (K)(4)(a) of this section may be
wi t hdrawn unl ess the boards of township trustees of both townships
determine that the altered prinma-facie speed linit previously
adopt ed becones unreasonabl e and each board adopts a resol ution
withdrawing the altered prima-facie speed linmt pursuant to the

procedure specified in division (K)(3)(a) of this section.

(b) Wienever a highway described in division (K)(4)(a) of
this section ceases to be an uni nproved hi ghway and two boards of
township trustees have adopted an altered prina-facie speed |imnmt
pursuant to division (K)(4)(a) of this section, both boards shall
by resolution, withdraw the altered prima-facie speed linmt as
soon as the highway ceases to be uni nproved. Upon the adoption of

the resolution, the altered prinma-facie speed linit becones
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ineffective and the traffic control devices relating thereto shal

be i nmedi ately renoved.
(5) As used in division (K)(5) of this section:

(a) "Commercial subdivision" neans any platted territory
outside the limts of a nunicipal corporation and fronting a
hi ghway where, for a distance of three hundred feet or nore, the
frontage is inproved with buildings in use for comerci al
pur poses, or where the entire length of the highway is | ess than
three hundred feet long and the frontage is inproved with

buil dings in use for conmercial purposes.

(b) "Residential subdivision" nmeans any platted territory
outside the limts of a nunicipal corporation and fronting a
hi ghway, where, for a distance of three hundred feet or nore, the
frontage is inproved with residences or residences and buil di ngs
in use for business, or where the entire length of the highway is
| ess than three hundred feet long and the frontage is inproved

with residences or residences and buildings in use for business.

Whenever a board of township trustees finds upon the basis of
an engineering and traffic investigation that the prinma-facie
speed permtted by division (B)(5) of this section on any part of
a highway under its jurisdiction that is |ocated in a conmercia
or residential subdivision, except on highways or portions thereof
at the entrances to which vehicular traffic fromthe mgjority of
i ntersecting highways is required to yield the right-of-way to
vehi cl es on such hi ghways in obedience to stop or yield signs or
traffic control signals, is greater than is reasonable and safe
under the conditions found to exist at the | ocation, the board may
by resolution declare a reasonable and safe prinma-facie speed
limt of less than fifty-five but not |ess than twenty-five mles
per hour at the location. An altered speed linit adopted by a

board of township trustees under this division shall becone
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ef fective when appropriate signs giving notice thereof are erected
at the location by the township. Wenever, in the opinion of a
board of township trustees, any altered prima-facie speed limt
established by it under this division becones unreasonable, it nay
adopt a resolution withdrawing the altered prim-facie speed, and
upon such withdrawal, the altered prinma-facie speed shall becone
ineffective, and the signs relating thereto shall be imediately

renoved by the township.

(L)(1) Wthin one hundred twenty days of February 29, 1996,
the director of transportation, based upon a geonetric and traffic
characteristic study of a freeway that is part of the interstate
systemor that is not part of the interstate system but is built
to the standards and specifications that are applicable to
freeways that are part of the interstate system in consultation
with the director of public safety and, if applicable, the |ocal
authority having jurisdiction over a portion of such freeway, may
determ ne and declare that the speed limt of less than sixty-five
n | es per hour established on such freeway or portion of freeway
either is reasonable and safe or is less than that which is

reasonabl e and safe.

(2) If the established speed limt for such a freeway or
portion of freeway is determ ned to be less than that which is
reasonabl e and safe, the director of transportation, in
consultation with the director of public safety and, if
applicable, the local authority having jurisdiction over the
portion of freeway, shall determ ne and declare a reasonabl e and
safe speed Iimt of not nore than sixty-five mles per hour for

that freeway or portion of freeway.

The director of transportation or |ocal authority having
jurisdiction over the freeway or portion of freeway shall erect
appropriate signs giving notice of the speed limt at such

| ocation within one hundred fifty days of February 29, 1996. Such
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speed linmt becones effective only when such signs are erected at

the | ocati on.

(3) If, within one hundred twenty days of February 29, 1996,
the director of transportati on does not nmake a deternination and
decl aration of a reasonable and safe speed |imt for a freeway or
portion of freeway that is part of the interstate system or that
is not part of the interstate system but is built to the
st andards and specifications that are applicable to freeways that
are part of the interstate systemand that has a speed limt of
| ess than sixty-five niles per hour, the speed linit on that
freeway or portion of a freeway shall be sixty-five niles per
hour. The director of transportation or |ocal authority having
jurisdiction over the freeway or portion of the freeway shal
erect appropriate signs giving notice of the speed |inmt of
sixty-five mles per hour at such location within one hundred
fifty days of February 29, 1996. Such speed linmt becones
ef fective only when such signs are erected at the location. A
speed linmt established through the operation of division (L)(3)
of this section is subject to reduction under division (1)(2) of

this section.

(M Wthin three hundred sixty days after February 29, 1996,
the director of transportation, based upon a geonetric and traffic
characteristic study of a rural, divided, nulti-lane highway that
has been designated as part of the national highway system under
the "National H ghway System Designation Act of 1995," 109 Stat.
568, 23 U.S.C.A 103, in consultation with the director of public
safety and, if applicable, the Iocal authority having jurisdiction
over a portion of the highway, nay determ ne and declare that the
speed Iimt of less than sixty-five mles per hour established on
the highway or portion of highway either is reasonable and safe or

is less than that which is reasonabl e and safe.

If the established speed limt for the highway or portion of
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hi ghway is determined to be | ess than that which is reasonabl e and
safe, the director of transportation, in consultation with the
director of public safety and, if applicable, the local authority
having jurisdiction over the portion of highway, shall determ ne
and decl are a reasonable and safe speed Iinit of not nore than
sixty-five mles per hour for that highway or portion of highway.
The director of transportation or |ocal authority having
jurisdiction over the highway or portion of highway shall erect
appropriate signs giving notice of the speed limt at such

| ocation within three hundred ninety days after February 29, 1996.
The speed lint becones effective only when such signs are erected

at the | ocation.

(N Lf the boundary of two local authorities rests on the

centerline of a highway and both authorities have jurisdiction

over the highway, the speed limt for the part of the hi ghway

wWithin their joint jurisdiction shall be either prim-facie speed

limt permitted by division (B) of this section as agreed to by

both authorities. If the |ocal authorities are unable to reach an

agreenent, the speed linmt shall remain as established in division

(B) of this section. Neither |ocal authority may decl are an

altered prima-facie speed linmt pursuant to this section on the

part of the highway under their joint jurisdiction unless both of

the local authorities determ ne, upon the basis of an _enagi neering

and traffic investigation, that the speed permtted by this

section is greater than is reasonable or safe under the conditions

found to exist at the location and both authorities agree upon a

uni form reasonable and safe prina-facie speed limt of |less than

fifty-five but not less than twenty-five niles per hour for that

location. If both authorities so agree, each shall follow the

procedure specified in this section for altering the prim-facie

speed limt on the highway, and the speed limt for the part of

the highway within their joint jurisdiction shall be uniformy
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altered. No altered speed lint may be w thdrawn unl ess both | ocal

authorities deternine that the altered prima-facie speed linmt

previ ously adopted beconmes unreasonabl e and each adopts a

resolution withdrawing the altered prima-facie speed limt

pursuant to the procedure specified in this section.

(O As used in this section

(1) "Interstate systenf has the sane nmeaning as in 23
US CA 101.

(2) "Commercial bus" neans a notor vehicle designed for
carrying nore than nine passengers and used for the transportation

of persons for conpensation.

(3) "Noncommercial bus" includes but is not limted to a
school bus or a notor vehicle operated solely for the
transportati on of persons associated with a charitable or

nonprofit organization

9-(P)(1) Aviolation of any provision of this section is one

of the foll ow ng:

(a) Except as otherwi se provided in divisions {-(P)(1)(b),

(1) (c), (2), and (3) of this section, a m nor m sdeneanor

(b) If, within one year of the offense, the offender
previ ously has been convicted of or pleaded guilty to two
vi ol ations of any provision of this section or of any provision of
a munici pal ordinance that is substantially sinmlar to any

provision of this section, a m sdeneanor of the fourth degree;

(c) If, within one year of the offense, the offender
previously has been convicted of or pleaded guilty to three or
nore violations of any provision of this section or of any
provi sion of a nunicipal ordinance that is substantially simlar
to any provision of this section, a m sdermeanor of the third

degree.
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(2) If the of fender has not previously been convicted of or
pl eaded guilty to a violation of any provision of this section or
of any provision of a nunicipal ordinance that is substantially
simlar to this section and operated a notor vehicle faster than
thirty-five mles an hour in a business district of a nunicipa
corporation, faster than fifty mles an hour in other portions of
a muni ci pal corporation, or faster than thirty-five mles an hour
in a school zone during recess or while children are going to or
| eavi ng school during the school's opening or closing hours, a

ni sdenmeanor of the fourth degree.

(3) Notwi thstanding division {&-(P)(1) of this section, if
the offender operated a notor vehicle in a construction zone where
a sign was then posted in accordance with section 4511.98 of the
Revi sed Code, the court, in addition to all other penalties
provided by |law, shall inpose upon the offender a fine of two
times the usual anount inposed for the violation. No court shal
i mpose a fine of two tines the usual anount inposed for the
viol ation upon an offender if the offender alleges, in an
affidavit filed with the court prior to the offender's sentencing,
that the offender is indigent and is unable to pay the fine
i nposed pursuant to this division and if the court determ nes that

the offender is an indigent person and unable to pay the fine.

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revi sed Code:

(1) "Autonobile" nmeans any comrercial tractor, passenger car
commercial car, or truck that is required to be factory-equi pped
with an occupant restraining device for the operator or any
passenger by regul ati ons adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U. S.C A 1392.

(2) "Cccupant restraining device" nmeans a seat safety belt,
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shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mninmumfederal vehicle safety standards

established by the United States departnment of transportation.

(3) "Passenger" means any person in an autonobile, other than
its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comerci al

n

car
Code.

have the sane neanings as in section 4501. 01 of the Revised

(5) "Vehicle" and "notor vehicle," as used in the definitions
of the ternms set forth in division (A)(4) of this section, have

t he sane neanings as in section 4511.01 of the Revised Code.

(6) "Tort action" neans a civil action for danmges for
injury, death, or loss to person or property. "Tort action”
includes a product liability claim as defined in section 2307.71
of the Revised Code, and an asbestos claim as defined in section
2307.91 of the Revised Code, but does not include a civil action
for damages for breach of contract or another agreement between

per sons.
(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or highway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the avail able

el enents of the device, as properly adjusted;

(2) Operate an autonobile on any street or hi ghway unl ess
each passenger in the autonobile who is subject to the requirenent

set forth in division (B)(3) of this section is wearing all of the

Page 162

4995
4996
4997
4998

4999
5000
5001

5002
5003
5004

5005
5006
5007

5008
5009
5010
5011
5012
5013
5014

5015

5016
5017
5018
5019
5020
5021

5022
5023
5024



Sub. H. B. No. 68
As Passed by the Senate

avail able el enents of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonobile being operated on any street or highway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;

(4) Operate a taxicab on any street or highway unl ess al
fact ory-equi pped occupant restraining devices in the taxicab are

mai ntai ned in usable form

(C Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to
be secured in a child restraint device. Division (B)(1) of this
section does not apply to a person who is an enpl oyee of the
United States postal service or of a newspaper homne delivery
service, during any period in which the person is engaged in the
operation of an autonobile to deliver mail or newspapers to
addressees. Divisions (B)(1) and (3) of this section do not apply
to a person who has an affidavit signed by a physician licensed to
practice in this state under Chapter 4731. of the Revised Code or
a chiropractor licensed to practice in this state under Chapter
4734. of the Revised Code that states that the person has a
physi cal inpairnment that nakes use of an occupant restraining

devi ce i npossible or inpractical.

(D) Notwi thstanding any provision of lawto the contrary, no
| aw enforcenment officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonobile for
the sol e purpose of determ ning whether a violation of division
(B) of this section has been or is being conmtted or for the sole
purpose of issuing a ticket, citation, or summons for a violation
of that nature or causing the arrest of or commencing a

prosecution of a person for a violation of that nature, and no | aw
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enforcement officer shall viewthe interior or visually inspect
any aut onobil e bei ng operated on any street or highway for the
sol e purpose of determ ning whether a violation of that nature has

been or is being conmitted.

(E) Al fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit

as foll ows:

(1) Eilght—per—cent—shallbe depositedintothe seatbelt
I :  urd—whi-ch—is] I o I ’ I

3> Two per cent shall be deposited into the Onhio nedica
transportation trust fund created by section 4766.05 of the
Revi sed Code.

4—Fwenty-eight (2) Ninety-eight per cent shall be deposited
into the trauma—and energency nedi cal services fund, which is

hereby created in the state treasury, and shall be used by the
departnment of public safety for the administration of the division
of energency nedi cal services and the state board of energency

nedi cal servi ces—

5) Fig F hal || I . L I
. . | . .
ereatedinthe state treasury—and-shall—be used; by the state

board of energency nedical services to nmake grants, in accordance
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with section 4765.07 of the Revised Code and rul es the board
adopt s under section 4765.11 of the Revi sed Code; and by the

departnment of public safety to establish a seat belt education

program _whi ch shall include elenentary school proagrans that

encour age _seat belt use.

(F)(1) Subject to division (F)(2) of this section, the
failure of a person to wear all of the available elenents of a
properly adjusted occupant restraining device in violation of
division (B)(1) or (3) of this section or the failure of a person
to ensure that each minor who is a passenger of an autonobile
bei ng operated by that person is wearing all of the avail able
el enments of a properly adjusted occupant restraining device in
violation of division (B)(2) of this section shall not be
considered or used by the trier of fact in a tort action as
evi dence of negligence or contributory negligence. But, the trier
of fact may deternine based on evidence adnitted consistent with
the Ohio rules Rul es of evidence Evidence that the failure
contributed to the harmalleged in the tort action and may
di mi nish a recovery of conpensatory damages that represents
noneconom ¢ | oss, as defined in section 2307.011 of the Revised
Code, in a tort action that could have been recovered but for the
plaintiff's failure to wear all of the available elenents of a
properly adjusted occupant restraining device. Evidence of that
failure shall not be used as a basis for a criminal prosecution of
the person other than a prosecution for a violation of this
section; and shall not be adm ssible as evidence in a crimnal
action involving the person other than a prosecution for a

violation of this section.

(2) If, at the time of an accident involving a passenger car
equi pped with occupant restraining devices, any occupant of the
passenger car who sustained injury or death was not wearing an

avai | abl e occupant restraining device, was not wearing all of the
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avail abl e el ements of such a device, or was not wearing such a
device as properly adjusted, then, consistent with the Rul es of
Evi dence, the fact that the occupant was not wearing the avail abl e
occupant restraining device, was not wearing all of the available
el enents of such a device, or was not wearing such a device as
properly adjusted is adnissible in evidence in relation to any
claimfor relief in a tort action to the extent that the claimfor

relief satisfies all of the foll ow ng:

(a) It seeks to recover damages for injury or death to the

occupant.

(b) The defendant in question is the manufacturer, designer,

distributor, or seller of the passenger car.

(c) The claimfor relief against the defendant in question is
that the injury or death sustained by the occupant was enhanced or
aggravat ed by sone design defect in the passenger car or that the

passenger car was not crashworthy.

(G (1) Wioever violates division (B)(1) of this section shal

be fined thirty dollars.

(2) Wioever violates division (B)(3) of this section shall be

fined twenty dollars.

(3) Except as otherw se provided in this division, whoever
violates division (B)(4) of this section is guilty of a mnor
nm sdeneanor. |If the offender previously has been convicted of or
pl eaded guilty to a violation of division (B)(4) of this section
whoever violates division (B)(4) of this sectionis guilty of a

m sdeneanor of the third degree.

Sec. 4513.34. (A) The director of transportation with respect
to all highways that are a part of the state hi ghway system and
| ocal authorities with respect to highways under their

jurisdiction, upon application in witing and for good cause
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shown, nmay issue a special permt in witing authorizing the
applicant to operate or nove a vehicle or conbination of vehicles
of a size or weight of vehicle or |oad exceedi ng the maxi mum
specified in sections 5577.01 to 5577.09 of the Revised Code, or
otherwise not in conformty with sections 4513.01 to 4513. 37 of
the Revi sed Code, upon any hi ghway under the jurisdiction of the

authority granting the permt.

For purposes of this section, the director nay designate
certain state hi ghways or portions of state highways as speci al
econom ¢ devel opnent hi ghways. If an application submtted to the
director under this section involves travel of a nonconform ng
vehi cl e or conbination of vehicles upon a special economc
devel oprment hi ghway, the director, in determ ning whether good
cause has been shown that issuance of a pernmit is justified, shall
consider the effect the travel of the vehicle or conbination of
vehicles will have on the economnic devel opnent in the area in

whi ch the desi ghated hi ghway or portion of highway is | ocated.

(B) Notw t hstandi ng sections 715.22 and 723.01 of the Revised
Code, the holder of a special permt issued by the director under
this section may nove the vehicle or conbination of vehicles
described in the special permt on any highway that is a part of
the state highway system when the novenent is partly within and
partly without the corporate limts of a municipal corporation. No
| ocal authority shall require any other pernit or license or
charge any license fee or other charge agai nst the holder of a
permit for the novenent of a vehicle or conbination of vehicles on
any highway that is a part of the state highway system The
director shall not require the holder of a pernmt issued by a
| ocal authority to obtain a special permt for the novenent of
vehi cl es or conbi nati on of vehicles on highways within the
jurisdiction of the local authority. Permts may be issued for any

period of time not to exceed one year, as the director in the
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director's discretion or a local authority in its discretion
det erm nes advi sable, or for the duration of any public

construction project.

(C The application for a permt shall be in the formthat
the director or local authority prescribes. The director or I ocal
authority may prescribe a permt fee to be inposed and coll ected
when any permt described in this section is issued. The permt
fee may be in an amount sufficient to reinburse the director or
| ocal authority for the administrative costs incurred in issuing
the pernit, and also to cover the cost of the nornmal and expected
damage caused to the roadway or a street or highway structure as
the result of the operation of the nonconform ng vehicle or
conbi nation of vehicles. The director, in accordance wth Chapter
119. of the Revised Code, shall establish a schedule of fees for

permits issued by the director under this section.

For the purposes of this section and of rules adopted by the
director under this section, nilk transported in bulk by vehicle

is deemed a nondi vi si bl e | oad.

(D) The director or local authority may issue or withhold a
permt. If a permt is to be issued, the director or |ocal
authority may limt or prescribe conditions of operation for the
vehicle and may require the posting of a bond or other security
condi ti oned upon the sufficiency of the permt fee to conpensate
for damage caused to the roadway or a street or highway structure.
In addition, a local authority, as a condition of issuance of an
overwei ght permit, may require the applicant to develop and enter
into a mutual agreenent with the local authority to conpensate for
or to repair excess damage caused to the roadway by travel under

the permt.

For a permt that will allow travel of a nonconform ng

vehi cl e or conbination of vehicles on a special economc
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devel oprment hi ghway, the director, as a condition of issuance, nay
require the applicant to agree to nake periodic paynents to the
departnment to conpensate for danage caused to the roadway by

travel under the permt.

(E) Every permit shall be carried in the vehicle or
conbi nation of vehicles to which it refers and shall be open to
i nspection by any police officer or authorized agent of any
authority granting the permt. No person shall violate any of the

terms of a permt.

(F) The director may debar an applicant fromapplying for a

special permt under this section upon a finding based on a

reasonabl e belief that the applicant has done any of the

foll owi ng:

(1) Abused the process by repeatedly submtting false

information or false travel plans or by using another conpany or

i ndividual 's nanme, insurance, or escrow account w thout proper

aut hori zati on;

(2) Failed to conply with or substantially performunder a

previously issued special pernmit according to its terns,

conditions, and specifications within specified tine limts;

(3) Failed to cooperate in the application process for the

special permt or in any other procedures that are related to the

i ssuance of the special pernit by refusing to provide information

or docunents required in a permt or by failing to respond to and

correct matters related to the special permt:

(4) Accunul ated repeated justified conplaints regarding

per f ormance under a special permt that was previously issued to

the applicant or previously failed to obtain a special permt when

such a permt was required;

(5) Attenpted to influence a public enployee to breach
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et hi cal conduct st andards:

(6) Been convicted of a crinmnal offense related to the

application for, or perfornmance under, a special pernt,

including, but not limted to, bribery, falsification, fraud or

destruction of records. receiving stolen property., and any other

offense that directly reflects on the applicant's inteqgrity or

commercial driver's |license;

(7) Been convicted under a state or federal |aw governing

commercial notor vehicles or a rule or requl ati on adopted under

such a | aw

(8) Been convicted under _a law, rule, or regulation governing

the nmovenent of traffic over the public streets and hi ghways:

(9) Failed to pay any fees associated with any pernitted

operation or nove;

(10) Deliberately or willfully submtted false or m sl eading

information in connection with the application for., or perfornance

under, a special permt issued under this section;

(11) Been debarred or sanctioned in any nmanner by an agency

or departnment of the state, another state., or the federa

gover nnment ;

(12) Violated any other responsible business practice or

perfornmed in an unsatisfactory nanner as deternined by the

di rector.

If the applicant is a partnership, association, or

corporation, the director also nmay debar fromconsideration for

special pernts any partner of the partnership, or the officers,

directors, or enployees of the association or corporation being

debarr ed.

The director nmay adopt rules in accordance with Chapter 119.

of the Revised Code governing the debarnment of an applicant.
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(G When the director reasonably believes that grounds for

debarnent exist, the director shall send the person that is

subject to debarnent a notice of the proposed debarnent. A notice

of proposed debarnent shall indicate the grounds for the debarnent

of the person and the procedure for requesting a hearing. The

noti ce and hearing shall be in accordance with Chapter 119. of the

Revi sed Code. |f the person does not respond with a request for a

hearing in the manner specified in that chapter, the director

shall issue the debarnent decision wi thout a hearing and shall

notify the person of the decision by certified mail, return

recei pt requested. The debarnent period may be of any | ength

determ ned by the director, and the director may nodify or rescind

the debarnent at any tinme. During the period of debarnent, the

director shall not issue, or consider issuing, a special permt to

any partnership, association, or corporation that is affiliated

with a debarred person. After the debarnent period expires, the

person, and any partnership, association, or corporation

affiliated with the person, nay reapply for a special permt.

(H) Whoever violates this section shall be punished as
provided in section 4513.99 of the Revised Code.

Sec. 4513.61. The sheriff of a county or chief of police of a
nmuni ci pal corporation, township, or township police district,
within the sheriff's or chief's respective territorial
jurisdiction, or a state highway patrol trooper, upon notification
to the sheriff or chief of police of such action and of the
| ocation of the place of storage, may order into storage any notor
vehi cl e, including an abandoned junk notor vehicle as defined in
section 4513.63 of the Revised Code, that has cone into the
possessi on of the sheriff, chief of police, or state hi ghway
patrol trooper as a result of the perfornance of the sheriff's,

chief's, or trooper's duties or that has been left on a public

Page 171

5272
5273
5274
5275
5276
5277
5278
5279
5280
5281
5282
5283
5284
5285
5286
5287
5288
5289

5290
5291

5292
5293
5294
5295
5296
5297
5298
5299
5300
5301
5302



Sub. H. B. No. 68

As Passed by the Senate

street or other property open to the public for purposes of

vehi cul ar travel, or upon or within the right-of-way of any road
or highway, for forty-eight hours or longer wthout notification
to the sheriff or chief of police of the reasons for |eaving the
not or vehicle in such place, except that when such a notor vehicle
constitutes an obstruction to traffic it may be ordered into
storage immedi ately. The sheriff or chief of police shal

desi gnate the place of storage of any notor vehicle so ordered

rempved. At the tine a nmotor vehicle is ordered into storage, the

sheriff, chief of police, or state highway patrol trooper may

relinquish jurisdiction over the vehicle to the owner of the place

of storage.

The sheriff or chief of police imediately shall cause a
search to be made of the records of the bureau of notor vehicles
to ascertain the owner and any |ienhol der of a notor vehicle
ordered into storage by the sheriff or chief of police, or by a
state highway patrol trooper, and, if known, shall send or cause
to be sent notice to the owner or |ienholder at the owner's or
i enhol der's | ast known address by certified mail with return
recei pt requested, that the notor vehicle will be declared a
nui sance and di sposed of if not clainmed within ten days of the
date of mailing of the notice. The owner or |ienholder of the
notor vehicle may reclaimit upon paynent of any expenses or
charges incurred in its renoval and storage, and presentation of
proof of ownership, which may be evidenced by a certificate of
title or menorandum certificate of title to the motor vehicle. If
the owner or l|ienholder of the notor vehicle reclains it after a
search of the records of the bureau has been conducted and after
notice has been sent to the owner or |ienholder as described in
this section, and the search was conducted by the owner of the
pl ace of storage or the owner's enployee, and the notice was sent
to the notor vehicle owner by the owner of the place of storage or

the owner's enpl oyee, the owner or |ienholder shall pay to the
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pl ace of storage a processing fee of twenty-five dollars, in
addition to any expenses or charges incurred in the renoval and

storage of the vehicle.

If the owner or |ienholder makes no claimto the notor
vehicle within ten days of the date of mailing of the notice, and
if the vehicle is to be disposed of at public auction as provided
in section 4513.62 of the Revi sed Code, the sheriff or chief of
police shall file with the clerk of courts of the county in which
the place of storage is located an affidavit show ng conpliance
with the requirements of this section. Upon presentation of the
affidavit, the clerk, without charge, shall issue a sal vage
certificate of title, free and clear of all liens and
encunbrances, to the sheriff or chief of police. If the vehicle is
to be disposed of to a nmotor vehicle salvage deal er or other
facility as provided in section 4513.62 of the Revised Code, the
sheriff or chief of police shall execute in triplicate an
affidavit, as prescribed by the registrar of nmotor vehicles,
descri bing the notor vehicle and the manner in which it was
di sposed of, and that all requirenents of this section have been
conplied with. The sheriff or chief of police shall retain the
original of the affidavit for the sheriff's or chief's records,
and shall furnish two copies to the notor vehicle sal vage deal er
or other facility. Upon presentation of a copy of the affidavit by
the nmotor vehicle sal vage dealer, the clerk of courts, within
thirty days of the presentation, shall issue to such owner a
sal vage certificate of title, free and clear of all |iens and

encunbr ances.

Whenever a notor vehicle salvage dealer or other facility
receives an affidavit for the disposal of a notor vehicle as
provided in this section, the dealer or facility shall not be
required to obtain an Chio certificate of title to the notor

vehicle in the dealer's or facility's own nane if the vehicle is
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di smant | ed or destroyed and both copies of the affidavit are

delivered to the clerk of courts.

Sec. 4519.58. (A) Wen the clerk of a court of comon pl eas
i ssues a physical certificate of title, the clerk shall issue the
certificate of title on a formand in a manner prescribed by the
registrar of motor vehicles. The clerk shall file a copy of the
physi cal evidence for the creation of the certificate of title in
a manner prescribed by the registrar. Aclerk nay retain digital
i mges of docunents used as evidence for issuance of a certificate
of title. Certified printouts of docunents retained as digita
i mges shall have the same evidentiary value as the original
physi cal docunments. The record of the issuance of the certificate
of title shall be maintained in the automated title processing
system The clerk shall sign and affix the clerk's seal to the
original certificate of title and, if there are no liens on the
of f - hi ghway notorcycle or all-purpose vehicle, shall deliver the
certificate to the applicant or the selling dealer. Except as
ot herwi se provided in this section, if there are one or nore |iens
on the off-highway notorcycle or all-purpose vehicle, the
certificate of title shall be delivered to the holder of the first
lien. If the certificate of title is obtained by a deal er on
behal f of the applicant and there are one or nore liens on the
of f - hi ghway notorcycle or all-purpose vehicle, the clerk shal
issue a certificate of title and may i ssue a nmenorandum
certificate of title. The certificate of title and menorandum
certificate of title, if issued, shall be delivered to the hol der
of the first lien or the selling dealer, who shall deliver the
certificate of title to the holder of the first lien and the
menor andum certificate of title to the applicant. The selling
deal er also nay nake arrangenents with the clerk to have the clerk

deliver the nenorandum certificate of title to the applicant.
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(B) The registrar shall prescribe a uniform nethod of
nunbering certificates of title. The nunbering shall be in such
manner that the county of issuance is indicated. Nunbers shall be
assigned to certificates of title in the manner prescribed by the
registrar. The clerk shall file all certificates of title
according to the rules to be prescribed by the registrar, and the
clerk shall maintain in the clerk's office indexes for the

certificates of title.

The clerk need not retain on file any current certificates of
title, current duplicate certificates of title, current menorandum
certificates of title, or current salvage certificates of title,
or supporting evidence of them covering any off-hi ghway
not orcycl e or all-purpose vehicle for a period | onger than seven
years after the date of their filing; thereafter, the docunents
and supporting evidence may be destroyed. The clerk need not
retain on file any inactive records, including certificates of
title, duplicate certificates of title, or nenorandum certificates
of title, or supporting evidence of them including the electronic
record described in section 4519.55 of the Revised Code, covering
any of f-hi ghway notorcycle or all-purpose vehicle for a period
| onger than five years after the date of their filing; thereafter

the docunents and supporting evidence may be destroyed.

The automated title processing systemshall contain al
active records and an index of the active records, and shall
contain a record and index of all inactive titles for ten years,
and a record and index of all inactive titles for manufactured and
nmobil e homes for thirty years. If the clerk provides a witten
copy of any information contained in the database, the copy shal
be considered the original for purposes of the clerk certifying

the record of such information for use in any | egal proceedi ngs.

(C) Fhe Except as provided in this division, the clerk shal

i ssue a physical certificate of title to an applicant unless the
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applicant specifically requests the clerk not to i ssue a physica
certificate of title and instead to issue an electronic

certificate of title. In the case of a title application that is

subnmitted electronically to the clerk, the clerk shall issue an

electronic certificate of title unless the applicant requests the

i ssuance of a physical certificate of title. The fact that a

physical certificate of title is not issued for an off-hi ghway

not orcycl e or all-purpose vehicle does not affect ownership of the
notorcycl e or vehicle. In that case, when the clerk conpletes the
process of entering certificate of title application information
into the automated title processing system the effect of the
compl etion of the process is the sane as if the clerk actually

i ssued a physical certificate of title for the notorcycle or

vehi cl e.

(D) An el ectronic dealer who applies for a certificate of
title on behal f of a custoner who purchases an of f-hi ghway
notorcycle or all-purpose vehicle fromthe dealer may print a
non- negot i abl e evi dence of ownership for the customer if the
custoner so requests. The authorization to print the
non-negot i abl e evi dence of ownership shall come fromthe clerk
with whomthe deal er makes application for the certificate of
title for the custoner, but the printing by the deal er does not
create an agency relationship of any kind between the deal er and

the clerk.

(E) The owner of the off-highway notorcycle or all-purpose
vehicle may apply at any tine to a clerk of a court of common
pl eas for a non-negotiabl e evidence of ownership for the

of f- hi ghway notorcycle or all-purpose vehicle.

Sec. 4749.02. The director of public safety shall adm nister
this chapter, and for that purpose, may appoi nt enpl oyees and

adopt rules that the director considers necessary.
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The director shall inplenent electronic |licensing and

regi stration procedures under this chapter not |ater than Decenber

31, 2006. The application procedures in effect on the effective

date of this amendnent shall continue until such tine as

electronic licensing and reqgistration procedures are inplenented.

Sec. 4749.03. (A) (1) Any individual, including a partner in a
partnership, nay be licensed as a private investigator under a
class B license, or as a security guard provider under a class C
license, or as a private investigator and a security guard
provider under a class A license, if the individual neets all of

the foll owi ng requirenents:

(a) Has a good reputation for integrity, has not been
convicted of a felony within the |last twenty years or any offense
i nvol ving noral turpitude, and has not been adjudi cated
i nconpetent for the purpose of holding the license, as provided in
section 5122. 301 of the Revised Code, wi thout having been restored

to |l egal capacity for that purpose.

(b) Dependi ng upon the class of license for which application
is made, for a continuous period of at |least two years i mediately
preceding application for a |license, has been engaged in
investigatory or security services work for a | aw enforcenent or
ot her public agency engaged in investigatory activities, or for a
private investigator or security guard provider, or engaged in the
practice of |law, or has acquired equival ent experience as

determ ned by rule of the director of public safety.

(c) Denpbnstrates conpetency as a private investigator or
security guard provider by passing an exam nation devised for this
pur pose by the director, except that any individually |icensed
person who qualifies a corporation for licensure shall not be
required to be reexanmined if the person qualifies the corporation

in the sanme capacity that the person was individually |icensed.
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(d) Submits evidence of conprehensive general liability
i nsurance coverage, or other equival ent guarantee approved by the
director in such formand in principal anmounts satisfactory to the
director, but not |ess than one hundred thousand dollars for each
person and three hundred thousand dollars for each occurrence for
bodily injury liability, and one hundred thousand dollars for

property danmage liability.
(e) Pays the requisite exam nation and |icense fees.

(2) A corporation may be |icensed as a private investigator
under a class B license, or as a security guard provider under a
class Clicense, or as a private investigator and a security guard
provider under a class A license, if an application for licensure
is filed by an officer of the corporation and the officer, another
officer, or the qualifying agent of the corporation satisfies the
requirements of divisions (A (1) and (F)(1) of this section.

O ficers and the statutory agent of a corporation shall be

determ ned in accordance with Chapter 1701. of the Revi sed Code.

(3) At least one partner in a partnership shall be |icensed
as a private investigator, or as a security guard provider, or as
a private investigator and a security guard provider. Partners in
a partnership shall be determ ned as provided for in Chapter 1775.
of the Revi sed Code.

(B) AppHieation An application for a class A, B, or Clicense

shal | be iA—witing—under—oath—to conpleted in the formthe
director prescribes. In the case of an individual, the application

shall state the applicant's nanme, birth date, citizenship

physi cal description, current residence, residences for the
precedi ng ten years, current enploynent, enployment for the
precedi ng seven years, experience qualifications, the |ocation of
each of the applicant's offices in this state, and any ot her

information that is necessary in order for the director to conply
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with the requirenents of this chapter. In the case of a
corporation, the application shall state the name of the officer
or qualifying agent filing the application; the state in which the
corporation is incorporated and the date of incorporation; the
states in which the corporation is authorized to transact

busi ness; the nanme of its qualifying agent; the name of the

of ficer or qualifying agent of the corporation who satisfies the
requirements of divisions (A)(1) and (F)(1) of this section and
the birth date, citizenship, physical description, current

resi dence, residences for the preceding ten years, current

enpl oynent, enpl oynent for the preceding seven years, and
experience qualifications of that officer or qualifying agent; and
other information that the director requires. A corporation may
specify inits application information relative to one or nore

i ndi vidual s who satisfy the requirenents of divisions (A (1) and
(F)(1) of this section

The application described in this division shall be

acconpani ed by all of the follow ng:

(1) One recent full-face photograph of the applicant or, in
the case of a corporation, of each officer or qualifying agent
specified in the application as satisfying the requirenents of
divisions (A (1) and (F)(1) of this section

(2) one—conpleteset—of the appticant—s fingerprintsor—n
the case—ot—a corporation—ot—the Hngerprints ot —each ol Hcer—or

L e ed I " : et I
: F divis Ay L (P (1) of thi on:

3> Character references fromat |east five reputable
citizens for the applicant or, in the case of a corporation, for
each officer or qualifying agent specified in the application as
satisfying the requirenents of divisions (A)(1) and (F)(1) of this
section, each of whom has known the applicant, officer, or

qual i fying agent for at |least five years preceding the
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application, and none of whom are connected with the applicant,

of ficer, or qualifying agent by blood or marriage;

4-(3) An exanmination fee of twenty-five dollars for the
applicant or, in the case of a corporation, for each officer or
qual i fying agent specified in the application as satisfying the
requi rements of divisions (A)(1) and (F)(1) of this section, and a

license fee ef+twohundred+ifty in the anbunt the director

determ nes, not to exceed three hundred seventy-five dollars. The

|icense fee shall be refunded if a |license is not issued.

of diviston{A{H(a)yof this seetion— (1) Each individual

applving for a license and each individual specified by a

corporation as an officer or gualifying agent in an application

shall submit one conplete set of fingerprints directly to the

superintendent of the bureau of crimnal identification and

i nvestigation for the purpose of conducting a crininal records

check. The individual shall provide the fingerprints using a

net hod the superintendent prescribes pursuant to division (C(2)
of section 109.572 of the Revised Code and fill out the formthe

superi ntendent prescribes pursuant to division (C (1) of section

109.572 of the Revised Code. An applicant who intends to carry a

firearmas defined in section 2923.11 of the Revised Code in the

course of business or enploynent shall so notify the

superintendent. This notification is in addition to any other

requirenent related to carrying a firearmthat applies to the
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applicant. The individual or corporation reqguesting the crimnnal

records check shall pay the fee the superintendent prescribes.

(2) The superintendent shall conduct the crininal records

check as set forth in division (B) of section 109.572 of the

Revi sed Code. |If an applicant intends to carry a firearmin the

course of business or enploynent., the superintendent shall nmake a

request to the federal bureau of investigation for any infornmation

and review the informati on the bureau provi des pursuant to
division (B)(2) of section 109.572 of the Revised Code. The

superintendent shall submt all results of the conpleted

investigation to the director of public safety.

(3) If the director deternmines that the applicant, officer,
or qualifying agent neets the requirenments of divisions (A)(1)(a),
(b), and (d) of this section and that an officer or qualifying
agent neets the requirenent of division (F)(1) of this section
the director shall notify the applicant, officer, or agent of the
time and place for the exanination. If the director determnes
that an applicant does not neet the requirenents of divisions
(A(L(a), (b), and (d) of this section, the director shall notify
the applicant that the applicant's application is refused and
refund the license fee. If the director determ nes that none of
the individuals specified in the application of a corporation as
satisfying the requirenents of divisions (A)(1) and (F)(1) of this
section neet the requirenents of divisions (A)(1)(a), (b), and (d)
and (F)(1) of this section, the director shall notify the

corporation that its application is refused and refund the |icense

fee. If the director requests—aninvestigationof any appticant+
ofHcer—or—gqualying—agent—and—++ the bureau assesses the

director a fee for the any investigation, the director, in
addition to any other fee assessed pursuant to this chapter, nay
assess the applicant, officer, or qualifying agent, as

appropriate, a fee that is equal to the fee assessed by the
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bur eau.

(D) If upon application, investigation, and exam nation, the
director finds that the applicant or, in the case of a
corporation, any officer or qualifying agent specified in the
application as satisfying the requirenents of divisions (A)(1) and
(F)(1) of this section, nmeets the applicable requirenents, the
director shall issue the applicant or the corporation a class A
B, or Clicense. The director also shall issue an identification
card to an applicant, but not an officer or qualifying agent of a
corporation, who neets the applicable requirenments. The |icense
and identification card shall state the licensee's nane, the
classification of the license, the |location of the |licensee's
princi pal place of business in this state, and the expiration date
of the license, and, in the case of a corporation, it also shal
state the nanme of each officer or qualifying agent who satisfied

the requirenents of divisions (A)(1) and (F)(1) of this section.

Li censes expire on the first day of March following the date
of initial issue, and on the first day of March of each year

thereafter. Renewals Annual renewals shall be according to the

standard renewal procedures contained in Chapter 4745. of the
Revi sed Code, upon paynment of & an annual renewal fee ef—twe
hundredfifty the director deternines, not to exceed two hundred

seventy-five dollars. No |license shall be renewed if the |icensee

or, in the case of a corporation, each officer or qualifying agent
who qualified the corporation for |licensure no | onger neets the
applicable requirenents of this section. No |icense shall be
renewed unl ess the |icensee provides evidence of workers
conpensation ri sk coverage and unenpl oynent conpensati on insurance
coverage, other than for clerical enployees and excepting sole
proprietors who are exenpted therefrom as provided for in
Chapters 4123. and 4141. of the Revised Code, respectively, as

well as the licensee's state tax identification nunber. No
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reexam nation shall be required for renewal of a current |icense.

For purposes of this chapter, a class A, B, or Clicense
issued to a corporation shall be considered as al so having
licensed the individuals who qualified the corporation for
licensure, for as long as they are associated with the

cor porati on.

For purposes of this division, "sole proprietor" nmeans an
i ndi vidual |icensed under this chapter who does not enploy any

ot her i ndi vi dual

(E) The director may issue a duplicate copy of a license
i ssued under this section for the purpose of replacenent of a
| ost, spoliated, or destroyed |license, upon paynent of a fee fHxed
by the director determ nes, not exceeding twenty-five dollars. Any
change in license classification requires new application and

application fees.

(F)(1) In order to qualify a corporation for a class A B, or
Clicense, an officer or qualifying agent nmay qualify another
corporation for simlar licensure, provided that the officer or
qual i fying agent is actively engaged in the business of both

cor porations.

(2) Each officer or qualifying agent who qualifies a
corporation for class A, B, or Clicensure shall surrender any
personal license of a sinmilar nature that the officer or

qual i fyi ng agent possesses.

(3) Upon witten notification to the director, conpletion of
an application simlar to that for original |icensure, surrender
of the corporation's current |icense, and paynent of a twenty-five
dollar fee, a corporation's class A, B, or Clicense nay be

transferred to another corporation.

(4) Upon witten notification to the director, conpletion of

an application sinmlar to that for an individual seeking class A,
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B, or Clicensure, paynent of a twenty-five dollar fee, and, if
the individual was the only individual that qualified a
corporation for licensure, surrender of the corporation's license,
any officer or qualifying agent who qualified a corporation for

i censure under this chapter nmay obtain a simlar license in the

i ndi vidual's own nane w thout reexam nation. A request by an
officer or qualifying agent for an individual |icense shall not
affect a corporation's license unless the individual is the only

i ndividual that qualified the corporation for licensure or all the
ot her individuals who qualified the corporation for |icensure

subnmit such requests.

(G If a corporation is for any reason no | onger associ ated
with an individual who qualified it for licensure under this
chapter, an officer of the corporation shall notify the director
of that fact by certified mail, return receipt requested, within
ten days after the association termnates. If the notification is
so given, the individual was the only individual that qualified
the corporation for licensure, and the corporation submts the
name of another officer or qualifying agent to qualify the
corporation for the license within thirty days after the
associ ation term nates, the corporation may continue to operate in
the business of private investigation, the business of security
services, or both businesses in this state under that |icense for
ninety days after the association termnates. If the officer or
qual i fyi ng agent whose nane is subnmitted satisfies the
requi rements of divisions (A (1) and (F)(1) of this section, the
director shall issue a new license to the corporation within that
ni nety-day period. The nanmes of nore than one individual may be

subm tted

Sec. 4749.06. (A) Each class A, B, or Clicensee shal

register the licensee's investigator or security guard enpl oyees,
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with the departnent of public safety, which shall maintain a
record of each licensee and regi stered enpl oyee and make it
avai |l abl e, upon request, to any | aw enforcenent agency. The cl ass
A, B, or Clicensee shall file an application to register a new
enpl oyee no sooner than three days nor later than seven cal endar

days after the date on which the enployee is hired.

(B)(1) Each enpl oyee's registration application shall be
acconpani ed by ene—conpletesetof the enployee s fingerprints—

one recent photograph of the enpl oyee, the enployee's physical

description, and an—eighteen-dollar the registration fee the
director determ nes., not to exceed forty dollars.
(2) H—the directorof publicsafety requeststhe bureauof
rinal_id Lt . L . . I

bureau— The enpl oyee shall submt one conplete set of fingerprints

directly to the superintendent of the bureau of crimn nal

identification and investigation for the purpose of conducting a

crimnal records check. The enployee shall provide the

fingerprints using a nethod the superintendent prescribes pursuant
to division (©(2) of section 109.572 of the Revised Code and fill

out the formthe superintendent prescribes pursuant to division
(Q) (1) of section 109.572 of the Revi sed Code. An enpl oyee who

intends to carry a firearmas defined in section 2923.11 of the

Revi sed Code in the course of business or enploynent shall so

notify the superintendent. This notification is in addition to any

other requirenent related to carrving a firearmthat applies to

the enpl oyee. The individual or corporation requesting the

crimnal records check shall pay the fee the superintendent

prescribes.
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The superintendent shall conduct the crimnal records check

as set forth in division (B) of section 109.572 of the Revised

Code. |If an enployee intends to carry a firearmin the course of

busi ness or enpl oynent. pursuant to division (B)(2) of section
109. 572 of the Revised Code the superintendent shall make a

request of the federal bureau of investigation for any information

and review the information the bureau provides. The superintendent

shall submt all results of the conpleted investigation to the

director of public safety.

(3) If, after investigation, the bureau finds that the
enpl oyee has not been convicted of a felony within the [ast twenty
years, the director shall issue to the enployee an identification
card bearing the |icense nunber and signature of the |icensee,
which in the case of a corporation shall be the signature of its
president or its qualifying agent, and containing the enpl oyee's
nane, address, age, physical description, and right thunb print or
other identifying mark as the director prescribes, a recent
phot ogr aph of the enpl oyee, and the enpl oyee's signature. The
director may issue a duplicate of a | ost, spoliated, or destroyed
identification card issued under this section, upon paynent of a

fee fixed by the director, not exceeding five dollars.

(O Except as provided in division (E) of this section, no
class A, B, or Clicensee shall permt an enployee, other than an
i ndi vidual who qualified a corporation for licensure, to engage in
the business of private investigation, the business of security
servi ces, or both businesses until the enpl oyee receives an
identification card fromthe departnent, except that pending the
i ssuance of an identification card, a class A, B, or Clicensee
may offer for hire security guard or investigator enpl oyees
provided the |icensee obtains a waiver fromthe person who
receives, for hire, security guard or investigative services,

acknow edgi ng that the person is aware the enpl oyees have not
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conpleted their registration and agreeing to their enploynent.

(D If aclass A, B, or Clicensee, or a registered enpl oyee
of a class A, B, or Clicensee, intends to carry a firearm as
defined in section 2923.11 of the Revised Code, in the course of
engagi ng in the business or enploynent, the |licensee or registered
enpl oyee shall satisfactorily conplete a firearns basic training
programthat includes twenty hours of handgun training and five
hours of training in the use of other firearns, if any other
firearmis to be used, or equivalency training, if authorized, or
shall be a former peace officer who previously had successfully
completed a firearns training course, shall receive a certificate
of satisfactory conpletion of that programor witten evidence of
approval of the equivalency training, shall file an application
for registration, shall receive a firearmbearer notation on the
licensee's or registered enployee's identification card, and shall
annually requalify on a firearns range, all as described in
division (A) of section 4749.10 of the Revised Code. A private
i nvestigator, security guard provider, or enployee is authorized

to carry a firearmonly in accordance with that division

(E) This section does not apply to commi ssi oned peace
officers, as defined in division (B) of section 2935.01 of the
Revi sed Code, working for, either as an enpl oyee or independent
contractor, a class A, B, or Clicensee. For purposes of this
chapter, a conmm ssioned peace officer is an enpl oyee exenpt from

regi stration.

(F) The reqistration of an investigator or security quard

enpl oyee expires annually on the anni versary date of its initial

i ssuance. Annual renewal s shall be nmade pursuant to procedures the

director establishes by rule and upon payment of a renewal fee the

director determ nes, not to exceed thirty-five dollars. The

director shall not renew the registration of any investigator or

security guard enpl oyee who no | onger neets the requirenents of
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this section. No background check is required for annual renewal

but an investigator or security guard enployee shall report any

felony conviction to the enployer and the director of public

safety as a condition of continued reqistration.

Sec. 4749.10. (A No class A, B, or Clicensee and no
regi stered enpl oyee of a class A, B, or Clicensee shall carry a
firearm as defined in section 2923.11 of the Revised Code, in the
course of engaging in the business of private investigation, the
busi ness of security services, or both businesses, unless all of

the follow ng apply:

(1) The licensee or enployee either has successfully
conpleted a basic firearmtraining programat a training schoo
approved by the Chio peace officer training conm ssion, which
program i ncludes twenty hours of training in handgun use and, if
any firearmother than a handgun is to be used, five hours of
training in the use of other firearns, and has received a
certificate of satisfactory conpletion of that programfromthe
executive director of the commission; the licensee or enpl oyee
has, within three years prior to Novenber 27, 1985, satisfactorily
conpleted firearnms training that has been approved by the
comnr ssion as being equivalent to such a program and has received
witten evidence of approval of that training fromthe executive
director of the conmmission; or the |icensee or enployee is a
former peace officer, as defined in section 109.71 of the Revised
Code, who previously had successfully conpleted a firearns
trai ning course at a training school approved by the Chio peace
of ficer training comm ssion and has received a certificate or
ot her evidence of satisfactory conpletion of that course fromthe

executive director of the comm ssion.

(2) The licensee or enployee subnmits an application to the

director of public safety, on a formprescribed by the director,
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in which the |icensee or enpl oyee requests registration as a cl ass
A, B, or Clicensee or enployee who may carry a firearm The
application shall be acconpanied by a copy of the certificate or
the witten evidence or other evidence described in division

(A) (1) of this section, the identification card issued pursuant to
section 4749.03 or 4749.06 of the Revised Code if one has
previously been issued, a statenent of the duties that will be
perfornmed while the licensee or enployee is arned, and a fee ef

ten the director determnes, not to exceed fifteen dollars. In the

case of a registered enployee, the statenent shall be prepared by

the enmploying class A, B, or Clicensee.

(3) The licensee or enployee receives a notation on the
i censee's or enployee's identification card that the |icensee or
enpl oyee is a firearmbearer and carries the identification card
whenever the |icensee or enployee carries a firearmin the course
of engaging in the business of private investigation, the business

of security services, or both businesses.

(4) At any tinme within the i mediately precedi ng twel ve-nonth
period, the licensee or enployee has requalified in firearns use
on a firearns training range at a firearns requalification program
certified by the Chio peace officer training comrission or on a
firearms training range under the supervision of an instructor
certified by the comm ssion and has received a certificate of
satisfactory requalification fromthe certified program or
certified instructor, provided that this division does not apply
to any licensee or enployee prior to the expiration of eighteen
nmonths after the licensee's or enployee's conpletion of the
program described in division (A)(1) of this section. A
certificate of satisfactory requalification is valid and renmains

in effect for twelve nonths fromthe date of the requalification

(5) If division (A)(4) of this section applies to the

i censee or enpl oyee, the licensee or enployee carries the
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certificate of satisfactory requalification that then is in effect
or any other evidence of requalification issued or provided by the

di rector.

(B)(1) The director of public safety shall register an
appl i cant under division (A) of this section who satisfies
divisions (A)(1) and (2) of this section, and place a notation on
the applicant's identification card indicating that the applicant
is a firearmbearer and the date on which the applicant conpl eted

the program described in division (A)(1) of this section.

(2) Afirearns requalification training programor instructor
certified by the comm ssion for the annual requalification of
class A, B, or Clicensees or enployees who are authorized to
carry a firearmunder section 4749.10 of the Revised Code shal
award a certificate of satisfactory requalification to each cl ass
A, B, or Clicensee or registered enployee of a class A, B, or C
licensee who satisfactorily requalifies in firearns training. The
certificate shall identify the |icensee or enployee and indicate
the date of the requalification. A licensee or enployee who
recei ves such a certificate shall submt a copy of it to the
director of public safety. A licensee shall submt the copy of the
requalification certificate at the same tinme that the |licensee
nmakes application for renewal of the licensee's class A, B, or C
license. The director shall keep a record of all copies of
requalification certificates the director receives under this
di vision and shall establish a procedure for the updating of
identification cards to provide evidence of conpliance with the
annual requalification requirenment. The procedure for the updating
of identification cards nmay provide for the i ssuance of a new card
containing the evidence, the entry of a new notation containing
the evidence on the existing card, the issuance of a separate card
or paper containing the evidence, or any other procedure

determ ned by the director to be reasonable. Each person who is
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issued a requalification certificate under this division pronptly
shall pay to the Chio peace officer training comr ssion
establ i shed by section 109. 71 of the Revised Code a fee effive

the director determ nes. not to exceed fifteen dollars, which fee

shall be transnmitted to the treasurer of state for deposit in the
peace officer private security fund established by section 109.78
of the Revised Code.

(© Nothing in this section prohibits a private investigator
or a security guard provider fromcarrying a conceal ed handgun if
the private investigator or security guard provider conplies with
sections 2923.124 to 2923.1213 of the Revised Code.

Sec. 4765.07. (A) The state board of energency nedi cal
servi ces shall adopt rul es under section 4765.11 of the Revised
Code to establish and adm ni ster a grant program under which

grants are distributed according to the followi ng priorities:

(1) First priority shall be given to energency nedica
service organi zations for the training of personnel, for the
purchase of equi pnent and vehicles, and to i nprove the
availability, accessibility, and quality of emergency nedica
services in this state. In this category, the board shall give
priority to grants that fund training and equi ppi ng of energency

nmedi cal service personnel

(2) Second priority shall be given to entities that research
the causes, nature, and effects of traumatic injuries, educate the
public about injury prevention, and inplenment, test, and eval uate

injury prevention strategies.

(3) Third priority shall be given to entities that research
test, and eval uate procedures that pronote the rehabilitation
retraining, and reenploynment of adult or pediatric trauma victins

and social service support nechanisns for adult or pediatric
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trauma victinms and their famlies.

(4) Fourth priority shall be given to entities that research
test, and eval uate nedical procedures related to adult and

pediatric trauma care.

(B) The grant program shall be funded fromthe t+auvra—and
energency nedi cal services grants fund created by section 4513. 263
of the Revised Code.

Sec. 4765.11. (A) The state board of energency nedica
servi ces shall adopt, and may amend and rescind, rules in
accordance with Chapter 119. of the Revised Code and division (C

of this section that establish all of the foll ow ng:

(1) Procedures for its governance and the control of its

actions and business affairs;

(2) Standards for the perfornance of energency nedica
services by first responders, energency nedical technicians-basic,
energency nedi cal technicians-internedi ate, and energency nedi cal

t echni ci ans- par anedi c;

(3) Application fees for certificates of accreditation,
certificates of approval, certificates to teach, and certificates
to practice, which shall be deposited into the traura—and
energency medi cal services fund created in section 4513.263 of the
Revi sed Code;

(4) Criteria for determ ning when the application or renewal
fee for a certificate to practice may be waived because an

appl i cant cannot afford to pay the fee;

(5) Procedures for issuance and renewal of certificates of
accreditation, certificates of approval, certificates to teach,
and certificates to practice, including any procedures necessary
to ensure that adequate notice of renewal is provided in

accordance with division (D) of section 4765.30 of the Revised
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Code;

(6) Procedures for suspending or revoking certificates of
accreditation, certificates of approval, certificates to teach,

and certificates to practice;

(7) Gounds for suspension or revocation of a certificate to
practice issued under section 4765.30 of the Revised Code and for
taking any other disciplinary action against a first responder,

EMT- basic, EMI-1, or paranedic;

(8) Procedures for taking disciplinary action against a first

responder, EMI-basic, EMI-1, or paranedic;

(9) Standards for certificates of accreditation and

certificates of approval;
(10) Qualifications for certificates to teach;
(11) Requirements for a certificate to practice;

(12) The curricula, nunber of hours of instruction and
training, and instructional naterials to be used in adult and
pedi atri c emergency nedi cal services training progranms and adult
and pedi atric emergency nedi cal services continuing education

progr ans;

(13) Procedures for conducting courses in recognizing
synptons of life-threatening allergic reactions and in cal cul ating
proper dosage |levels and adm nistering injections of epinephrine
to adult and pediatric patients who suffer |ife-threatening

al l ergic reactions;
(14) Examinations for certificates to practice;

(15) Procedures for admnistering exam nations for

certificates to practice;

(16) Procedures for approving exam nations that denponstrate

conpetence to have a certificate to practice renewed w t hout
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compl eting an energency nedi cal services continuing education

progr am

(17) Procedures for granting extensions and exenptions of

enmergency nedi cal services continuing education requirenents;

(18) Procedures for approving the additional energency
medi cal services first responders are authorized by division (C
of section 4765.35 of the Revised Code to perform EMIs-basic are
aut hori zed by division (C of section 4765.37 of the Revised Code
to perform EMIs-I are authorized by division (B)(5) of section
4765. 38 of the Revised Code to perform and paranedics are
aut hori zed by division (B)(6) of section 4765.39 of the Revised
Code to perform

(19) Standards and procedures for inplenmenting the
requi rements of section 4765.06 of the Revised Code, including
desi gnations of the persons who are required to report information

to the board and the types of information to be reported;

(20) Procedures for administering the emergency nedica
services grant program established under section 4765.07 of the
Revi sed Code;

(21) Procedures consistent with Chapter 119. of the Revised

Code for appealing decisions of the board;

(22) M ninmum qualifications and peer review and quality
i mprovenment requirenents for persons who provide nedical direction

to energency nedi cal service personnel

(B) The board may adopt, and may anmend and rescind, rules in
accordance with Chapter 119. of the Revised Code and division (C

of this section that establish the follow ng:

(1) Specifications of information that may be col | ect ed under
the trauma systemregistry and incidence reporting system created
under section 4765.06 of the Revised Code;
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(2) Standards and procedures for inplenenting any of the
reconmendati ons made by any conmittees of the board or under
section 4765.57 of the Revised Code;

(3) Requirenments that a person nmust neet to receive a
certificate to practice as a first responder pursuant to division
(A)(2) of section 4765.30 of the Revised Code;

(4) Any other rules necessary to inplenent this chapter.

(O In devel oping and adnini stering rul es adopted under this
chapter, the state board of energency nedi cal services shal
consult with regional directors and regional physician advisory
boards created by section 4765.05 of the Revised Code and

enphasi ze the special needs of pediatric and geriatric patients.

(D) Except as otherw se provided in this division, before
adopti ng, anending, or rescinding any rule under this chapter, the
board shall submt the proposed rule to the director of public
safety for review. The director may review the proposed rule for
not nore than sixty days after the date it is submtted. If,
within this sixty-day period, the director approves the proposed
rule or does not notify the board that the rule is di sapproved,
the board may adopt, amend, or rescind the rule as proposed. If,
Wthin this sixty-day period, the director notifies the board that
the proposed rule is disapproved, the board shall not adopt,
anend, or rescind the rule as proposed unless at |east twelve

nenbers of the board vote to adopt, anmend, or rescind it.

This division does not apply to an energency rule adopted in

accordance with section 119.03 of the Revised Code.

Sec. 5501.11. (A) The functions of the departnent of

transportation with respect to highways shall be to do all of the

foll owi ng:
A—Fo—establish (1) Establish state hi ghways on existing
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roads, streets, and new |l ocati ons and te construct, reconstruct,
wi den, resurface, maintain, and repair the state system of

hi ghways and the bridges and cul verts thereon

{B)—Fo—co-operate (2) Cooperate with the federal governnent

in the establishnment, construction, reconstruction, inprovenent,

mai nt enance, and repair of post roads and ot her roads designated

by the federal authorities;

6—Fo—conduet (3) Conduct research and te—co—eperate

cooperate with organi zati ons conducting research in matters

pertai ning to hi ghway design, construction, maintenance, nmaterial,

safety, and traffic;

B—Fo—co-operate (4) Cooperate with the counties, municipa

corporations, townships, and other subdivisions of the state in

the establishment, construction, reconstruction, nmintenance,

repair, and inprovenent of the public roads and bridges.

(B) To fulfill its functions under division (A of this

section and ensure that a disproportionate percentage of the roads

and bridges on the state hi ghway system are not due for

repl acenent or major repair at the sanme tine. the departnent shall

devel op and nmi ntain a pavenent nmanagenent system The system

shall inventory and eval uate basic road and bridge conditions

t hr oughout the state highway system and develop strategies to

i nprove those conditions and to mnimze annual nmi nt enance of the

state hi ghway system

Sec. 5503.04. Forty-five per cent of the fines collected from
or noneys arising frombail forfeited by persons apprehended or
arrested by state highway patrol troopers shall be paid into the
state treasury to be credited to the general revenue fund, five
per cent shall be paid into the state treasury to be credited to
the trauvmwa—and enmergency nedi cal services grants fund created by
di vision (E) of section 4513.263 of the Revised Code, and fifty
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per cent shall be paid into the treasury of the mnunicipa
corporation where the case is prosecuted, if in a mayor's court.
If the prosecution is in a trial court outside a nunicipal
corporation, or outside the territorial jurisdiction of a
muni ci pal court, the fifty per cent of the fines and noneys that
is not paid into the state treasury shall be paid into the
treasury of the county where the case is prosecuted. The fines and
noneys paid into a county treasury and the fines and noneys paid
into the treasury of a nunicipal corporation shall be deposited
one-half to the sane fund and expended in the sane manner as is
the revenue received fromthe registration of notor vehicles, and
one-half to the general fund of such county or rmunicipa

cor porati on.

If the prosecution is in a municipal court, forty-five per
cent of the fines and noneys shall be paid into the state treasury
to be credited to the general revenue fund, five per cent shall be
paid into the state treasury to be credited to the t+raura—and
emer gency nedi cal services grants fund created by division (E) of
section 4513. 263 of the Revised Code, ten per cent shall be paid
into the county treasury to be credited to the general fund of the
county, and forty per cent shall be paid into the runici pal
treasury to be credited to the general fund of the nunici pal
corporation. In the Auglaize county, dernmont county, Crawford
county, Hocking county, Jackson county, Law ence county, Madi son
county, Mam county, OQtawa county, Portage county, and Wayne
county rmunici pal courts, that portion of nobney otherwi se paid into

t he nmunici pal treasury shall be paid into the county treasury.

The trial court shall nake renmttance of the fines and noneys
as prescribed in this section, and at the sane tine as the
renmittance is made of the state's portion to the state treasury,
the trial court shall notify the superintendent of the state

hi ghway patrol of the case and the anount covered by the
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remttance.

This section does not apply to fines for violations of
di vision (B) of section 4513.263 of the Revised Code, or for
vi ol ations of any municipal ordinance that is substantively
conmparable to that division, all of which shall be delivered to
the treasurer of state as provided in division (E) of section
4513. 263 of the Revised Code.

Sec. 5513.04. (A Notwi thstandi ng sections 125.12, 125.13,
and 125. 14 of the Revised Code, the director of transportati on-
: . ' dedi . ' I ' :
Revi-sed - Code—wi-threspectto purchase~ nmay sell, transfer, or

ot herwi se di spose of any item of personal property that is not

needed by the departnent of transportation. The director may

exchange any such item in the manner provided for in this

chapter, and pay the bal ance of the cost of such new itemfrom

funds appropriated to the departnent. The director also nmay accept

a credit voucher or cash in an amount nutually agreed upon between

a vendor and the departnent. The director shall apply the anpunt

of any credit voucher to future purchases fromthat vendor and

shal | deposit any cash into the state treasury to the credit of

the hi ghway operating fund created in section 5735.291 of the
Revi sed Code.

(B)(1) The director may sell or transfer any structure,

nmachi nery, tools, equipnent, parts, nmaterial, office furniture, or

supplies unfit for use or not needed by the departnent of

transport ati on—Fhe—di+rector—ay—seH—or—transfer—any—item

specitiedinthisdivision to any agency of the state or a

political subdivision of the state without notice of the proposed

di sposal and upon any nutually agreed upon terns. Fhe—direector—ray
i . I . . .
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(2) Before selling any passenger vehicle, van, truck

trailer, or other heavy equi prent wnrfit—for duse or notrequired by
thedepartment—Priorto-such-sale, the director shall notify each

county, nunicipal corporation, township, and school district of
the sale. The director shall similarly notify the board of
trustees of any regional water and sewer district established
under Chapter 6119. of the Revised Code, when the board has
forwarded to the director the district's name and current business
address. For the purposes of this division, the nane and current
busi ness address of a regional water and sewer district shall be
forwarded to the director once each year during any year in which
the board wi shes the notification to be given. The notice required
by this division may be given by the nost econom cal neans

consi dered to be effective—ineluding—but—not—timtedto—regular

Hr—aperiodicalornewspaper. |If after seven days follow ng

mai ling or other issuance of the director's notice, no county,
muni ci pal corporation, township, regional water and sewer
district, educational service center, or school district has
notified the director that it wi shes to purchase any such vehicle

or other heavy equi prment, the director nay proceed with the sale

under division (B%(C) of this section. Fhedireector—ray—exchange
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I n ahr—erergeney—situationr—as—determned—by the discretion of

the director, the director nay transfer any wvehiecles vehicle or

ot her heavy equi pnent that is unfit for use or not needed by the
departnment to any agency of the state or political subdivision of
the state without advertising for bids and upon nmutually agreed te

upon terns.

{S-(3) The director may sell or otherw se di spose of any
structure or structural materials sal vaged on the state highway
systemthat in the director's judgnent are no | onger needed by the
departnment, or that, through wear or obsol escence, have becone
unfit for use. The director may transfer the structure or
materials to counties, nunicipal corporations, school districts,

or other gevernrental political subdivisions without advertising
for bids and upon mutually agreed te upon terns. The director may

transfer the structure or struetuwres structural nmaterials to a

nonprofit corporation upon being furnished a copy of a contract
bet ween the nonprofit corporation and a county, munici pal
corporation, or other gevernmental political subdivision to which
the structure is to be noved pursuant to which the nonprofit
corporation nmust make the structure or st+duetdures structura
materials available for rent or sale within a period of three
nmont hs after beconing avail able for occupancy to an individual or
fam |y which has been displaced by governmental action or which
occupi es substandard housing as certified by such gevernrental
political subdivision, wthout advertising for bids. Any such
transfers shall be for such consideration as shall be determ ned

by the director to be fair and reasonable, and shall be upon such
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ternms and specifications with respect to perfornmance and i ndemity

as shall be deternined necessary by the director.

When, in carrying out an inprovenent that replaces any
structure or structural materials, it is advantageous to di spose
of the structure or structural materials by providing in the
contract for the inprovenent that the structure or structura
materials, or any part thereof, shall become the property of the

contractor, the director nay so proceed.

B-(C) (1) Any item speecifiedindivision{A—{(Br—or{(G—of
) . I I ) I I I I
thousanddollars—and that has not been sold or transferred as
provi ded in these—divi-sions division (B) of this section may be

sold at a public sale, as deternmined by the director. The director

may aut horize such sale by the distriet deputy directors of
transportation, and the proceedi ngs of such sale shall be
conducted in the sanme manner as provided for sales by the

director. The director may establish a mininumprice for any item

to be sold and may establish any other terns., conditions, and

manner for the sale of a particular item which may be on any

basis the director deternnes to be nost advantageous to the

departnment. The director may reject any offer or bid for an item

The director may renove any itemfroma sale if it devel ops that a

public authority has a use for the item |In any notice of a sale,

the director shall include a brief description of the itemto be

sold, the terns and conditions of the sale, and a statenent of the

time, place, and manner of the sale.

: i | lor_divici b (1) of thi :

(2)(a) If, in the opinion of the director, any itemto be sold has

an estimated fair market value in excess of one thousand doll ars,

the director shall give post a notice of the sal e bypoesting, for

not | ess than ten days, a—witten—typed—or printedinvitationto
bidd i | | e bulletin | L I
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offices on the official web site of the departnent. Fhebuletin 6244
i i i 6245
bustnress—hours |f the district where the property is |ocated 6246
maintains a web site, notice of the sale also shall be posted on 6247
that web site. At |east ten days before bids—are tobe received 6248

the sale, the director also shall publish one notice of the sale 6249

in a periodical or newspaper of general circulation in the region 6250
in which the itens are | ocated. Fhe—invitationtobidders—andthe 6251
6252
6253
6254
6255
6256
6257
6258
6259
6260

£2-(b) If, in the opinion of the director, any item speeified 6261

H—division{A—{(B)y—or (CG—of this seetion to be sold has an 6262
estimated fair market value of one thousand dollars or |ess, the 6263
director is not required to advertise the proposed sal e except by 6264
notice posted on atraditionalor—electronicbulletinbeard-inone 6265
or—mpre—offices the official web site of the departnent. Fhe 6266
buH-etinbeoard shall—be locatedinaplace opentothe publiec 6267
duri-ng—normal—business—hours— The notice shall be posted for at 6268
| east five working days and—shall—coentain—abrief—deseription—of 6269
ha | aVaax o—be ol-d—and—a - enen a hea e and-pnlace—where 6270
6271

6272

6273

6274

6275

6276
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: b on.

E-(D) Proceeds of any sale described in this section shal
be paid into the state treasury to the credit of the state hi ghway
operating fund or any other fund of the departnent as deternined

by the director.

(E) Once each year., the state board of education shal

provide the director with a current |list of the addresses of al

school districts and educational service centers in the state.

(F) As used in this section—secheel-.

(1) "Personal property" means any structure or structural

nmaterial ., nmachinery., tools. equipnent. parts, material, office

furniture, supplies, passenger vehicle, van, truck, trailer, or

ot her heavy equi pnent of the departnent;

(2) "School district" means any city school district, |ocal

school district, exenpted village school district, cooperative
education school district, and joint vocational school district,
as defined in Chapter 3311. of the Revised Code. Once—eachyears
I I | of _od . hal | o I i )
¥ c 4 i e ol hool _di . I
I : | : : I .

(3) "Sale" neans fixed price sale, live or internet auction,

or any other type of sale determ ned by the director.

Sec. 5525.01. Before entering into a contract the director of
transportation shall advertise for bids for two consecutive weeks
i n one newspaper of general circulation published in the county in
whi ch the inprovenent or part thereof is l|ocated, but if there is
no such newspaper then in one newspaper having general circulation
in an adj acent county. The director may advertise for bids in such
ot her publications as the director considers advisable. Such

notices shall state that plans and specifications for the
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i mprovenent are on file in the office of the director and the

di strict deputy director of the district in which the inprovenent
or part thereof is located and the time wthin which bids therefor

will be received.

Each bi dder shall be required to file with the bidder's bid a
bid guaranty in the formof a certified check or cashier's check
for an anmount equal to five per cent of the bidder's bid, but in
no event nore than fifty thousand dollars, or a bid bond for ten
per cent of the bidder's bid, payable to the director, which check
or bond shall be forthwith returned to the bidder in case the
contract is awarded to another bidder, or, in case of a successful
bi dder, when the bidder has entered into a contract and furnished
the bonds required by section 5525.16 of the Revised Code. In the
event the contract is awarded to a bidder, and the bidder fails or
refuses to furnish the bonds as required by section 5525.16 of the
Revi sed Code, the check or bid bond filed with the bidder's bid
shall be forfeited as |iquidated danages. No bi dder shall be
required either to file a signed contract with the bidder's bid,
to enter into a contract, or to furnish the contract perfornmance
bond and t he paynent bond required by that section until the bids
have been opened and the bi dder has been notified by the director

that the bidder is awarded the contract.

The director shall pernit a bidder to withdraw the bidder's
bid from consideration, without forfeiture of the certified check
or bid bond filed with the bid, providing a witten request
together with a sworn statenment of the grounds for such withdrawal
is delivered within forty-eight hours after the time established
for the receipt of bids, and if the price bid was substantially
| ower than the other bids, providing the bid was submtted in good
faith, and the reason for the price bid being substantially | ower
was a clerical nistake evident on the face of the bid, as opposed

to a judgnent nistake, and was actually due to an unintentional
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and substantial arithmetic error or an unintentional om ssion of a
substantial quantity of work, labor, or material made directly in
the conpilation of the bid. In the event the director decides the
conditions for w thdrawal have not been net, the director may
award the contract to such bidder. If such bidder does not then
enter into a contract and furnish the contract bond as required by
law, the director nay declare forfeited the certified check or bid
bond as |i qui dated danages and award the contract to the next

hi gher bidder or reject the remaining bids and readvertise the
project for bids. Such bidder may, within thirty days, appeal the
deci sion of the director to the court of common pleas of Franklin
county and the court may affirmor reverse the decision of the
director and may order the director to refund the amount of the
forfeiture. At the hearing before the conmon pleas court evidence
may be introduced for and against the decision of the director.
The deci sion of the conmon pleas court nay be appeal ed as in other

cases.

The director shall require all bidders to furnish the
di rect or under—eath, upon such printed forns as the director nay
prescribe, detailed information with respect to all pendi ng work
of the bidder, whether with the departnent of transportation or
ot herwi se, together with such other information as the director

consi ders necessary.

In the event a bidder fails to subnit anything required to be
subnmitted with the bid and then fails or refuses to so subnit such
at the request of the director, the failure or refusal constitutes
grounds for the director, in the director's discretion, to declare

as forfeited the bid guaranty submtted with the bid.

The director may reject any or all bids. Except in regard to
contracts for environnmental renediation and specialty work for
which there are no classes of work set out in the rul es adopted by

the director, if the director awards the contract, the director
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shall award it to the | owest conpetent and responsi bl e bidder as
defined by rules adopted by the director under section 5525.05 of
the Revised Code, who is qualified to bid under sections 5525.02
to 5525.09 of the Revised Code. In regard to contracts for
environnmental renedi ati on and specialty work for which there are
no classes of work set out in the rules adopted by the director,
the director shall conpetitively bid the projects in accordance
with this chapter and shall award the contracts to the | owest and
best bi dder.

The award for all projects conpetitively let by the director
under this section shall be made within ten days after the date on
whi ch the bids are opened, and the successful bidder shall enter
into a contract and furnish a contract performance bond and a
paynent bond, as provided for in section 5525.16 of the Revised
Code, within ten days after the bidder is notified that the bidder

has been awarded the contract.

The director may insert in any contract awarded under this
chapter a clause providing for val ue engi neeri ng change proposals,
under which a contractor who has been awarded a contract nay
propose a change in the plans and specifications of the project
that saves the departnment tinme or noney on the project wthout
i mpairing any of the essential functions and characteristics of
the project such as service life, reliability, econony of
operation, ease of mmintenance, safety, and necessary standardi zed
features. If the director adopts the val ue engi neering proposal
the savings fromthe proposal shall be divided between the
departnment and the contractor according to guidelines established
by the director, provided that the contractor shall receive at
|l east fifty per cent of the savings fromthe proposal. The
adoption of a value engi neering proposal does not invalidate the
award of the contract or require the director to rebid the

proj ect .
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Sec. 5525.10. Ne Except as provided in section 5525.15 of the

Revi sed Code, no contract for any road inprovenent shall be

awarded for a greater sumthan the esti mated cost thereof plus
five per cent. The bids received for an inprovenent shall be
opened at the tine and place stated in the notice and the bids
shall conformto such other requirenents as the director of
transportation prescribes. If no acceptable bid is made the
director may readvertise the work at the original estimate or
anend the estinmate and again proceed to advertise for bids. The
director may contract for the construction or inprovenent of
bridges and culverts or the grading required in connection with an
i mprovenmrent and may defer making contracts for the renai nder of

said i nmprovenment until such grade has becone stable and solid.

Sec. 5525.15. The director of transportation rmay provide that
the estimate of cost of any project to be constructed by the
departnment by the taking of bids and awardi ng of contracts shal
be confidential information and so remain until after all bids on
the project have been received. The estimte then shall be

publicly read prior to the opening of the bids of the subject.

VWhen the director exercises the authority conferred by this
section, all information with respect to the total estimte of
cost of the project to be built by contract and with respect to
the estimate of cost of any particular itemof work invol ved
therein shall be kept and regarded by the director and all the
director's subordi nates as confidential, and shall not be reveal ed
to any person not enployed in the departnment, or by the United
States departnent of transportation in the case of projects
financed in whole or part by federal funds, until after the bids
on the project have been opened and read. Section 5517.01 of the
Revi sed Code with respect to the public inspection of estinmates of

cost prior to the opening of bids and with respect to filing
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estimates of cost in the office of the district deputy director of
transportati on does not apply when the authority conferred by this
section is exercised. This section does not prohibit the
departnment from furni shing estinates of cost to counti es,

muni ci pal corporations, or other local political subdivisions or
to railroad or railway conpani es proposing to pay any portion of

the cost of an inprovenent.

Section 5525.10 of the Revised Code, which provides that no
contract for any inprovenent shall be awarded for a greater sum
than the estinmated cost thereof plus five per cent, does not apply
in the case of any project with respect to which the authority
conferred by this section is exercised. In cases in which the
authority conferred by this section is exercised and in which the
bid of the successful bidder exceeds the estimate, the director
before entering into a contract, shall determne that the bid of
the successful bidder is fair and reasonable, and as long as the
federal government inposes regul ation on prices charged for
construction service, shall require the successful bidder to
certify that the bidder's bid does not exceed the nmaxi mum

permitted by such federal regulation.

Sec. 5525.25. (A) For each fiscal year, not nore than
one-fifth of the departnent of transportation's capital
construction projects shall be bid requiring a warranty as
specified in the bidding docunents and in division (B) of this

section.
(B) A warranty period under this section shall be:

(1) Not nore than seven years, for pavenent in the case of

new construction

(2) Not nore than five years, in the case of bridge painting

and pavenent resurfacing and rehabilitation;
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(3) Not nore than two years, in the case of pavenent
preventative maintenance, bridgepainting- pavenent marki ngs,
rai sed pavenent markers, guardrail, and other project itens as

determ ned by the director.

This section does not apply to contracts the director nakes

on behal f of a political subdivision

Sec. 5531.09. (A) The state infrastructure bank shall consi st
of the highway and transit infrastructure bank fund, the aviation
infrastructure bank fund, the rail infrastructure bank fund, and
the infrastructure bank obligations fund, which are hereby created
as funds of the state treasury, to be adninistered by the director
of transportation and used for the purposes described in division
(B) of this section. The highway and transit infrastructure bank
fund, the aviation infrastructure bank fund, and the rai
i nfrastructure bank fund shall consist of federal grants and
awards or other assistance received by the state and eligible for
deposit therein under applicable federal |aw, paynments received by
the departnment in connection with providing financial assistance
for qualifying projects under division (B) of this section, and
such other ampunts as may be provided by law. The infrastructure
bank obligations fund shall consist of such anobunts of the
proceeds of obligations issued under section 5531.10 of the
Revi sed Code as the director of transportation determnes with the
advice of the director of budget and managenent; and such ot her
anounts as may be provided by |Iaw. The director of budget and
managenent, upon the request of the director of transportation
may transfer anmounts between the funds created in this division
except the infrastructure bank obligations fund. The investnent
earni ngs of each fund created by this division shall be credited

to such fund.

(B) The director of transportation shall use the state
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infrastructure bank to encourage public and private investnment in
transportation facilities that contribute to the nmulti-nodal and

i nternodal transportation capabilities of the state, develop a
vari ety of financing techniques designed to expand the
availability of funding resources and to reduce direct state
costs, maxim ze private and | ocal participation in financing
projects, and inprove the efficiency of the state transportation
system by using and devel opi ng the particul ar advantages of each
transportation node to the fullest extent. In furtherance of these
pur poses, the director shall use the state infrastructure bank to
provi de financial assistance to public or private entities for
qual i fied projects. Such assistance shall be in the form of |oans,
| oan guarantees, letters of credit, |eases, |ease-purchase
agreements, interest rate subsidies, debt service reserves, and
such other forns as the director deternmines to be appropriate. Al
fees, charges, rates of interest, paynment schedul es, security for
and other ternms and conditions relating to such assistance shal

be determi ned by the director. The highway and transit
infrastructure bank fund, the aviation infrastructure bank fund,
and the rail infrastructure bank fund may be used to pay debt
service on obligations whose proceeds have been deposited into the

i nfrastructure bank obligations fund.

(©) The director of transportation shall adopt rules

est abl i shing gui deli nes necessary for the inplenmentation and
exercise of the authority granted by this section, including rules
for receiving, review ng, evaluating, and selecting projects for

whi ch financial assistance may be approved.

(D) As used in this section and in section 5531.10 of the
Revi sed Code, "qualified project” nmeans any public or private
transportation project as deternined by the director of
transportation, including, without linmitation, planning,

envi ronment al i nmpact studies, engineering, construction,
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reconstruction, resurfacing, restoring, rehabilitation, or

repl acenment of public or private transportation facilities within
the state, studying the feasibility thereof, and the acquisition
of real or personal property or interests therein; any highway,
public transit, aviation, rail, or other transportation project
eligible for financing or aid under any federal or state program
and any project involving the maintaining, repairing, inmproving,
or construction of any public or private highway, road, street,
par kway, public transit, aviation, or rail project, and any
related rights-of-way, bridges, tunnels, railroad-highway
crossings, drainage structures, signs, guardrails, or protective

structures.

(E) The general assenbly finds that state infrastructure
projects, as defined in division (A)(8) of section 5531.10 of the
Revi sed Code, and the state infrastructure bank, will materially
contribute to the economc revitalization of areas of the state
and result in inproving the econonic welfare of all the people of
the state. Accordingly, it is declared to be the public purpose of
the state, through operations under sections 5531.09 and 5531. 10
of the Revised Code, and other applicable | aws adopted pursuant to
Section 13 of Article VIIlI, Ohio Constitution, and other authority
vested in the general assenbly, to assist in and facilitate the
pur poses set forth in division (B) of section 5531.10 of the

Revi sed Code, and to assist and cooperate with any governnenta

agency in achieving such purpese purposes.

Sec. 5531.10. (A) As used in this chapter:

(1) "Bond proceedings" neans the resolution, order, trust
agreement, indenture, |ease, |ease-purchase agreenents, and ot her
agreenents, anmendnents and supplenments to the foregoing, or any
one or nmore or conbination thereof, authorizing or providing for

the terns and conditions applicable to, or providing for the
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security or liquidity of, obligations issued pursuant to this

section, and the provisions contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenents for retirenment of obligations,
and interest, and redenption premium if any, required to be paid

by the state on obligations.

(3) "Bond service fund" nmeans the applicable fund and
accounts therein created for and pl edged to the paynent of bond
servi ce charges, which may be, or may be part of, the state
i nfrastructure bank revenue bond service fund created by division
(R) of this section including all noneys and investnents, and

earnings frominvestnents, credited and to be credited thereto.

(4) "lssuing authority" means the treasurer of state, or the
of ficer who by law perfornms the functions of the treasurer of

state.

(5) "bligations" means bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section

(6) "Pledged receipts" neans nobneys accruing to the state
fromthe | ease, |ease-purchase, sale, or other disposition, or
use, of qualified projects, and fromthe repaynment, including
i nterest, of |oans nade from proceeds received fromthe sal e of
obligations; accrued interest received fromthe sale of
obligations; income fromthe investnent of the special funds; any
gifts, grants, donations, and pl edges, and receipts therefrom
avai l able for the paynent of bond service charges; and any anounts
in the state infrastructure bank pledged to the paynent of such
charges. If the amounts in the state infrastructure bank are
insufficient for the paynent of such charges, "pledged receipts”
al so neans noneys that are apportioned by the United States

secretary of transportation under United States Code, Title XXIII
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as anmended, or any successor |egislation, or under any other
federal law relating to aid for highways, and that are to be
received as a grant by the state, to the extent the state is not
prohi bited by state or federal |aw fromusing such noneys and the

noneys are pledged to the paynent of such bond service charges.

(7) "Special funds" or "funds" neans, except where the
context does not permt, the bond service fund, and any ot her
funds, including reserve funds, created under the bond
proceedi ngs, and the state infrastructure bank revenue bond
service fund created by division (R) of this section to the extent
provided in the bond proceedi ngs, including all noneys and
i nvestnents, and earnings frominvestnment, credited and to be

credited thereto.

(8) "State infrastructure project” neans any public
transportation project undertaken by the state, including, but not
limted to, all conmponents of any such project, as described in
division (D) of section 5131.09 of the Revised Code.

(B) The issuing authority, after giving witten notice to the
di rector of budget and nmanagenent and upon the certification by
the director of transportation to the issuing authority of the
anount of noneys or additional nopneys needed either for state
infrastructure projects or to provide financial assistance for any
of the purposes for which the state infrastructure bank may be
used under section 5531.09 of the Revised Code, or needed for
capitalized interest, funding reserves, and paying costs and
expenses incurred in connection with the issuance, carrying,
securing, paying, redeeming, or retirement of the obligations or
any obligations refunded thereby, including payment of costs and
expenses relating to letters of credit, lines of credit,
i nsurance, put agreenents, standby purchase agreenents, indexing,
mar keting, remarketing and adm nistrative arrangenents, interest

swap or hedgi ng agreements, and any ot her credit enhancenent,
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liquidity, remarketing, renewal, or refunding arrangenents, all of
which are authorized by this section, shall issue obligations of
the state under this section in the required anount. The proceeds
of such obligations, except for the portion to be deposited in
speci al funds, including reserve funds, as may be provided in the
bond proceedi ngs, shall as provided in the bond proceedi ngs be
credited to the infrastructure bank obligations fund of the state
i nfrastructure bank created by section 5531. 09 of the Revised Code

and di sbursed as provided in the bond proceedi ngs for such

obligations. The issuing authority may appoint trustees, paying

agents, transfer agents, and authenticating agents, and may retain
the services of financial advisors, accounting experts, and
attorneys, and retain or contract for the services of marketing,
remar keting, indexing, and adm nistrative agents, other
consultants, and i ndependent contractors, including printing
services, as are necessary in the issuing authority's judgnent to
carry out this section. The costs of such services are payable

fromfunds of the state infrastructure bank.

(C) Fhe Except as otherwise provided in this division, the

hol ders or owners of such obligations shall have no right to have
noneys rai sed by taxation by the state of Chio obligated or
pl edged, and noneys so raised shall not be obligated or pledged,

for the paynent of bond service charges. The nuni ci pal

corporations and counties nmay pl edge and obligate npbneys received
pur suant to sections 4501.04, 5709.42, 5709.79, 5735.23, 5735. 27,

and 5735.291 of the Revised Code to the paynent of anpunts payable

by those nmunicipal corporations and counties to the state

i nfrastructure bank pursuant to section 5531.09 of the Revised

Code, and the bond proceedings for obligations may provide that

such paynments shall constitute pl edged receipts, provided such

noneys are obligated, pledged, and paid only with respect to

obligations issued exclusively for public transportation projects.
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The right of such holders and owners to the payment of bond
service charges is limted to all or that portion of the pledged
recei pts and those special funds pledged thereto pursuant to the
bond proceedi ngs for such obligations in accordance with this
section, and each such obligation shall bear on its face a

statenent to that effect.

(D) Obligations shall be authorized by order of the issuing
authority and the bond proceedi ngs shall provide for the purpose
thereof and the principal amount or anmounts, and shall provide for
or authorize the manner or agency for determ ning the principal
maturity or maturities, not exceeding twenty-five years fromthe
date of issuance, the interest rate or rates or the maxi mum
interest rate, the date of the obligations and the dates of
paynent of interest thereon, their denom nation, and the
establishment within or without the state of a place or places of
paynment of bond service charges. Sections 9.98 to 9.983 of the
Revi sed Code are applicable to obligations issued under this
section. The purpose of such obligations nay be stated in the bond
proceedings in ternms describing the general purpose or purposes to
be served. The bond proceedi ngs al so shall provide, subject to the
provi sions of any other applicable bond proceedings, for the
pl edge of all, or such part as the issuing authority nay
determ ne, of the pledged receipts and the applicabl e special fund
or funds to the paynent of bond service charges, which pledges nay
be made either prior or subordinate to other expenses, clains, or
paynments, and may be nade to secure the obligations on a parity
with obligations theretofore or thereafter issued, if and to the
extent provided in the bond proceedi ngs. The pl edged recei pts and
special funds so pledged and thereafter received by the state
i medi ately are subject to the lien of such pledge w thout any
physi cal delivery thereof or further act, and the lien of any such
pl edges is valid and binding against all parties having clains of

any kind against the state or any governnental agency of the

Page 215

6653
6654
6655
6656
6657
6658

6659
6660
6661
6662
6663
6664
6665
6666
6667
6668
6669
6670
6671
6672
6673
6674
6675
6676
6677
6678
6679
6680
6681
6682
6683
6684
6685



Sub. H. B. No. 68
As Passed by the Senate

state, irrespective of whether such parties have notice thereof,
and shall create a perfected security interest for all purposes of
Chapter 1309. of the Revised Code, without the necessity for
separation or delivery of funds or for the filing or recording of
the bond proceedi ngs by which such pledge is created or any
certificate, statenent, or other docunment with respect thereto;
and the pl edge of such pl edged recei pts and special funds is

ef fective and the noney therefromand thereof nay be applied to
the purposes for which pledged w thout necessity for any act of
appropriation. Every pledge, and every covenant and agreenment made
with respect thereto, nade in the bond proceedings may therein be
extended to the benefit of the owners and hol ders of obligations
aut hori zed by this section, and to any trustee therefor, for the

further security of the paynent of the bond service charges.

(E) The bond proceedi ngs nay contain additional provisions as

to:

(1) The redenption of obligations prior to maturity at the
option of the issuing authority at such price or prices and under

such ternms and conditions as are provided in the bond proceedi ngs;
(2) Oher terns of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The ternms of any trust agreenment or indenture securing

the obligations or under which the sane may be issued;

(5) The deposit, investnent, and application of special
funds, and the safeguardi ng of noneys on hand or on deposit,
wi t hout regard to Chapter 131. or 135. of the Revised Code, but
subject to any special provisions of this section with respect to
particul ar funds or noneys, provided that any bank or trust
conmpany which acts as depository of any noneys in the special
funds may furnish such i ndemi fyi ng bonds or nay pl edge such

securities as required by the issuing authority;
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(6) Any or every provision of the bond proceedi ngs being
bi ndi ng upon such officer, board, conmi ssion, authority, agency,
departnment, or other person or body as may fromtine to tinme have
the authority under law to take such actions as may be necessary

to performall or any part of the duty required by such provision;

(7) Any provision that nay be made in a trust agreenent or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of
the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignnment of
nortgages or other security relating to financial assistance for

qual i fied projects under section 5531.09 of the Revised Code.

(F) The obligations may have the great seal of the state or a
facsimle thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimle signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, is the proper issuing authority although on
the date of such bonds or coupons such person was not the issuing
authority. In case the issuing authority whose signature or a
facsinm |l e of whose signature appears on any such obligation or
coupon ceases to be the issuing authority before delivery thereof,
such signature or facsimle nevertheless is valid and sufficient
for all purposes as if the fornmer issuing authority had renai ned
the issuing authority until such delivery; and in case the seal to
be affixed to obligations has been changed after a facsinile of
the seal has been inprinted on such obligations, such facsinle
seal shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor

(G Al obligations are negotiable instrunments and securities

under Chapter 1308. of the Revised Code, subject to the provisions
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of the bond proceedings as to registration. The obligations may be
i ssued in coupon or in registered form or both, as the issuing
authority determines. Provision may be made for the registration
of any obligations with coupons attached thereto as to principa
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or reconversion
into obligations with coupons attached thereto of any obligations
registered as to both principal and interest, and for reasonabl e
charges for such registration, exchange, conversion, and

reconver si on.

(H oligations may be sold at public sale or at private

sale, as determned in the bond proceedings.

(1) Pending preparation of definitive obligations, the
issuing authority nmay issue interimreceipts or certificates which

shal | be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority, obligations
may be secured additionally by a trust agreenent or indenture
bet ween the issuing authority and a corporate trustee which may be
any trust conpany or bank having its principal place of business
within the state. Any such agreenent or indenture may contain the
order authorizing the issuance of the obligations, any provisions
that may be contained in any bond proceedi ngs, and other
provi sions which are customary or appropriate in an agreenent or

i ndenture of such type, including, but not linmted to:

(1) Maintenance of each pledge, trust agreenent, indenture,
or other instrument conprising part of the bond proceedi ngs until
the state has fully paid the bond service charges on the

obl i gations secured thereby, or provision therefor has been made;

(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any other agreenent of the

i ssuing authority made as a part of the contract under which the
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obligations were issued, enforcenent of such paynents or agreenent
by mandanus, the appointnment of a receiver, suit in equity, action

at law, or any conbi nati on of the foregoing;

(3) The rights and renedi es of the holders of obligations and
of the trustee, and provisions for protecting and enforcing them
including limtations on the rights of individual hol ders of

obl i gati ons;

(4) The replacenment of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
authority agree upon, including linitations, conditions, or

qualifications relating to any of the foregoing.

(K) Any hol der of obligations or a trustee under the bond
proceedi ngs, except to the extent that the holder's or trustee's
rights are restricted by the bond proceedi ngs, may by any suitable
formof |egal proceedings, protect and enforce any rights under
the laws of this state or granted by such bond proceedi ngs. Such
rights include the right to conpel the performance of all duties
of the issuing authority and the director of transportation
requi red by the bond proceedi ngs or sections 5531.09 and 5531. 10
of the Revised Code; to enjoin unlawful activities; and in the
event of default with respect to the paynent of any bond service
charges on any obligations or in the performance of any covenant
or agreenent on the part of the issuing authority or the director
of transportation in the bond proceedings, to apply to a court
having jurisdiction of the cause to appoint a receiver to receive
and admini ster the pledged recei pts and special funds, other than
those in the custody of the treasurer of state, which are pl edged
to the paynent of the bond service charges on such obligations or
whi ch are the subject of the covenant or agreenent, with ful

power to pay, and to provide for paynent of bond service charges
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on, such obligations, and with such powers, subject to the
direction of the court, as are accorded receivers in genera

equity cases, excluding any power to pledge additional revenues or
recei pts or other income or noneys of the state or | ocal
governnmental entities, or agencies thereof, to the paynent of such
principal and interest and excluding the power to take possession
of, nortgage, or cause the sale or otherw se dispose of any

project facilities.

Each duty of the issuing authority and the issuing
authority's officers and enpl oyees, and of each state or | ocal
governnental agency and its officers, menbers, or enployees,
undertaken pursuant to the bond proceedi ngs or any | oan, |oan
guar ant ee, |ease, |ease-purchase agreenent, or other agreenent
made under authority of section 5531.09 of the Revised Code, and
in every agreenent by or with the issuing authority, is hereby
established as a duty of the issuing authority, and of each such
of ficer, menber, or enployee having authority to perform such
duty, specifically enjoined by the law resulting froman office,
trust, or station within the neaning of section 2731.01 of the
Revi sed Code.

The person who is at the tine the issuing authority, or the
i ssuing authority's officers or enployees, are not liable in their
personal capacities on any obligations issued by the issuing

authority or any agreenents of or with the issuing authority.

(L) The issuing authority may authorize and issue obligations
for the refunding, including funding and retirenent, and advance
refunding with or without paynent or redenption prior to maturity,
of any obligations previously issued by the issuing authority.
Such obligations may be issued in anmounts sufficient for paynent
of the principal anount of the prior obligations, any redenption
prem uns thereon, principal maturities of any such obligations

maturing prior to the redenption of the remaining obligations on a

Page 220

6810
6811
6812
6813
6814
6815
6816
6817

6818
6819
6820
6821
6822
6823
6824
6825
6826
6827
6828
6829

6830
6831
6832
6833

6834
6835
6836
6837
6838
6839
6840
6841



Sub. H. B. No. 68
As Passed by the Senate

parity therewith, interest accrued or to accrue to the nmaturity
dates or dates of redenption of such obligations, and any expenses
incurred or to be incurred in connection with such issuance and
such refundi ng, funding, and retirenent. Subject to the bond
proceedi ngs therefor, the portion of proceeds of the sale of
obligations issued under this division to be applied to bond
service charges on the prior obligations shall be credited to an
appropriate account held by the trustee for such prior or new
obligations or to the appropriate account in the bond service fund
for such obligations. Obligations authorized under this division
shall be deenmed to be issued for those purposes for which such
prior obligations were issued and are subject to the provisions of
this section pertaining to other obligations, except as otherw se
provided in this section. The last maturity of obligations

aut hori zed under this division shall not be later than twenty-five
years fromthe date of issuance of the original securities issued

for the original purpose.

(M The authority to issue obligations under this section
includes authority to issue obligations in the form of bond
anticipation notes and to renew the sanme fromtine to tinme by the
i ssuance of new notes. The hol ders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
fromthe pledged recei pts and special funds that nay be pledged to
the paynent of the bonds anticipated, or fromthe proceeds of such
bonds or renewal notes, or both, as the issuing authority provides
in the order authorizing such notes. Such notes may be
addi tionally secured by covenants of the issuing authority to the
effect that the issuing authority and the state will do such or
all things necessary for the i ssuance of such bonds or renewal
notes in the appropriate anmount, and apply the proceeds thereof to
the extent necessary, to make full paynment of the principal of and

i nterest on such notes at the tinme or tines contenplated, as
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provided in such order. For such purpose, the issuing authority
may i ssue bonds or renewal notes in such principal anmount and upon
such ternms as nay be necessary to provide funds to pay when

requi red the principal of and interest on such notes,

notwi thstanding any linmitations prescribed by or for purposes of
this section. Subject to this division, all provisions for and
references to obligations in this section are applicable to notes

aut hori zed under this division.

The issuing authority in the bond proceedi ngs authori zing the
i ssuance of bond anticipation notes shall set forth for such bonds
an estimated interest rate and a schedul e of principal paynments

for such bonds and the annual nmaturity dates thereof.

(N) Oobligations issued under this section are | awful
i nvest ments for banks, societies for savings, savings and | oan
associ ations, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including donmestic for
life and domestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of
political subdivisions and taxing districts of this state, the

commi ssioners of the sinking fund of the state, the adm nistrator

of workers' conpensation ihr—accordance—wth—theinvestrnent—pol-cy

pursdant—to-seetion412112 of the Revised Code, the state

teachers retirenent system the public enployees retirenent

system the school enployees retirenent system and the GChio
police and fire pension fund, notw thstandi ng any other provisions
of the Revised Code or rules adopted pursuant thereto by any
agency of the state with respect to investnents by them and are

al so acceptable as security for the deposit of public noneys.

(O Unl ess otherwi se provided in any applicabl e bond
proceedi ngs, noneys to the credit of or in the special funds

establ i shed by or pursuant to this section may be invested by or
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on behal f of the issuing authority only in notes, bonds, or other
obligations of the United States, or of any agency or
instrunentality of the United States, obligations guaranteed as to
principal and interest by the United States, obligations of this
state or any political subdivision of this state, and certificates
of deposit of any national bank |l ocated in this state and any
bank, as defined in section 1101.01 of the Revi sed Code, subject
to inspection by the superintendent of financial institutions. If
the law or the instrunent creating a trust pursuant to division
(J) of this section expressly permts investnent in direct
obligations of the United States or an agency of the United
States, unless expressly prohibited by the instrument, such noneys
al so may be invested in no-front-end-|load noney market nutual
funds consisting exclusively of obligations of the United States
or an agency of the United States and in repurchase agreenents,

i ncludi ng those issued by the fiduciary itself, secured by
obligations of the United States or an agency of the United
States; and in collective investnment funds as defined in division
(A) of section 1111.01 of the Revised Code and consisting

excl usively of any such securities. The inconme from such
investnments shall be credited to such funds as the issuing
authority determines, and such investnents may be sold at such

times as the issuing authority determ nes or authorizes.

(P) Provision may be nade in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
speci fied bond service charges on obligations pertinent to such
accounts and bond service fund and for other accounts therein
within the general purposes of such fund. Unless otherw se
provided in any applicabl e bond proceedi ngs, noneys to the credit
of or in the several special funds established pursuant to this

section shall be disbursed on the order of the treasurer of state,
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provi ded that no such order is required for the paynent fromthe

bond service fund when due of bond service charges on obligations.

(Q (1) The issuing authority may pledge all, or such portion
as the issuing authority determ nes, of the pledged receipts to
t he paynent of bond service charges on obligations issued under
this section, and for the establishment and mai ntenance of any
reserves, as provided in the bond proceedi ngs, and nake ot her
provisions therein with respect to pledged receipts as authorized
by this chapter, which provisions are controlling notw thstanding

any ot her provisions of |aw pertaining thereto.

(2) An action taken under division (Q(2) of this section
does not limt the generality of division (Q(1) of this section,
and is subject to division (C) of this section and, if and to the
extent otherw se applicable, Section 13 of Article VIII, Chio
Constitution. The bond proceedings nmay contain a covenant that, in
the event the pledged receipts primarily pledged and required to
be used for the paynent of bond service charges on obligations
i ssued under this section, and for the establishnment and
mai nt enance of any reserves, as provided in the bond proceedings,
are insufficient to make any such paynent in full when due, or to
mai ntain any such reserve, the director of transportation shall so
notify the governor, and shall determine to what extent, if any,
the paynent may be nmade or noneys nmay be restored to the reserves
fromlawfully avail abl e noneys previ ously appropriated for that
purpose to the department of transportation. The covenant al so may
provide that if the paynents are not made or the noneys are not
imedi ately and fully restored to the reserves from such noneys,
the director shall pronptly submt to the governor and to the
di rector of budget and managenent a witten request for either or

both of the follow ng:

(a) That the next biennial budget submitted by the governor

to the general assenbly include an anobunt to be appropriated from
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lawful | y avail abl e noneys to the departnent for the purpose of and
sufficient for the paynent in full of bond service charges

previously due and for the full replenishnment of the reserves;

(b) That the general assenbly be requested to increase
appropriations fromlawfully avail abl e noneys for the departnent
in the current bienniumsufficient for the purpose of and for the
paynent in full of bond service charges previously due and to cone
due in the bienniumand for the full replenishnent of the

reserves.

The director of transportation shall include with such
requests a reconmendation that the paynent of the bond service
charges and the repl eni shnent of the reserves be nmade in the
interest of maximzing the benefits of the state infrastructure
bank. Any such covenant shall not obligate or purport to obligate
the state to pay the bond service charges on such bonds or notes
or to deposit nobneys in a reserve established for such paynents
ot her than from noneys that may be |awfully avail abl e and

appropriated for that purpose during the then-current biennium

(R) There is hereby created the state infrastructure bank
revenue bond service fund, which shall be in the custody of the
treasurer of state but shall not be a part of the state treasury.
Al'l nmoneys received by or on account of the issuing authority or
state agencies and required by the applicable bond proceedings,
consistent with this section, to be deposited, transferred, or
credited to the bond service fund, and all other noneys
transferred or allocated to or received for the purposes of the
fund, shall be deposited and credited to such fund and to any
separate accounts therein, subject to applicable provisions of the
bond proceedi ngs, but w thout necessity for any act of
appropriation. The state infrastructure bank revenue bond service
fund is a trust fund and is hereby pledged to the paynent of bond

service charges to the extent provided in the applicable bond
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proceedi ngs, and paynent thereof from such fund shall be nade or
provided for by the treasurer of state in accordance with such

bond proceedi ngs wit hout necessity for any act of appropriation.

(S) The obligations issued pursuant to this section, the
transfer thereof, and the inconme therefrom including any profit
made on the sale thereof, shall at all times be free fromtaxation

within this state.

Sec. 5531.11. The director of transportation, with the

approval of the director of budget and nanagenent. nmay enter into

the foll ow ng:

(A) Agreenents with the United States or any departnent or

agency thereof, as provided in the "Intergovernnental Cooperation
Act of 1968." 82 Stat. 1098, 31 U.S.C. 6501-6508, as anended. and

any other federal cooperation act. Such an agreenent nay incl ude

provi sions for advance paynent by the departnent of transportation

for labor and all other identifiable costs of providing services

by the United States or any departnent or agency thereof as may be

estinmated by the United States or any departnent or agency

t her eof .

(B) Project cooperation agreenents with the United States

departnent of the arny for construction projects, as determ ned

necessary by the director. Such an agreenent nmay incl ude

provi sions for advance paynent by the departnment of transportation

of the departnent of transportation's contribution or share of the

total project costs and all other identifiable costs of the

project as may be estimated by the United States departnent of the

arny.

Sec. 5537.16. (A) The Chio turnpi ke commi ssion may adopt such
byl aws and rules as it considers advisable for the control and

regul ation of traffic on any turnpike project, for the protection

Page 226

7002
7003
7004

7005
7006
7007
7008

7009
7010
7011

7012
7013
7014
7015
7016
7017
7018
7019
7020

7021
7022
7023
7024
7025
7026
7027
7028

7029
7030
7031



Sub. H. B. No. 68

As Passed by the Senate

and preservation of property under its jurisdiction and control,
and for the naintenance and preservation of good order within the
property under its control. The rules of the comm ssion with
respect to the speed, axle |oads, vehicle |oads, and vehicle

di mensi ons of vehicles on turnpi ke projects, including the

i ssuance of a special pernit by the commission to allow the

operation on any turnpi ke project of a notor vehicle transporting

two or fewer steel coils, shall apply notw thstandi ng sections
4511.21 to 4511. 24, 4513.34, and Chapter 5577. of the Revised

Code. Such bylaws and rules shall be published in a newspaper of

general circulation in Franklin county, and in such other manner

as the commi ssion prescribes.

(B) Such rules shall provide that public police officers
shal | be afforded ready access, while in the perfornmance of their
official duty, to all property under the jurisdiction of the

conmm ssion and w thout the paynent of tolls.

(© No person shall violate any such bylaws or rules of the
conm ssion. Al fines collected for the violation of applicable
laws of the state and the bylaws and rules of the comi ssion or
noneys arising frombonds forfeited for such violation shall be
di sposed of in accordance with section 5503.04 of the Revised
Code.

Sec. 5537.17. (A) Each turnpi ke project open to traffic shal
be mai ntai ned and kept in good condition and repair by the Chio
turnpi ke conmi ssion. The Chi o turnpi ke system shall be policed and
operated by a force of police, toll collectors, and other

enpl oyees and agents that the comm ssion enploys or contracts for

(B) Al public or private property damaged or destroyed in
carrying out the powers granted by this chapter shall be restored

or repaired and placed in its original condition, as nearly as
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practicabl e, or adequate conpensation or consideration nade

therefor out of noneys provided under this chapter.

(© Al governnental agencies may |ease, lend, grant, or
convey to the conmission at its request, upon ternms that the
proper authorities of the governnmental agencies consider
reasonabl e and fair and wi thout the necessity for an
adverti senent, order of court, or other action or formality, other
than the regular and formal action of the authorities concerned,
any property that is necessary or convenient to the effectuation
of the purposes of the conmission, including public roads and

ot her property already devoted to public use.

(D) Each bridge constituting part of a turnpi ke project shal
be inspected at | east once each year by a professional engineer

enpl oyed or retai ned by the comm ssion.

(E) On or before the first day of Apri+ July in each year,
the commi ssion shall make an annual report of its activities for
the precedi ng cal endar year to the governor and the genera
assenbly. Each such report shall set forth a conplete operating
and financial statement covering the comr ssion's operations
during the year. The conmi ssion shall cause an audit of its books
and accounts to be nade at |east once each year by certified
public accountants, and the cost thereof nmay be treated as a part
of the cost of operations of the conm ssion. The auditor of state,
at | east once a year and without previous notice to the
conm ssion, shall audit the accounts and transactions of the

conmi ssi on

(F) The conmission shall submit a copy of its annual audit by
the auditor of state and its proposed annual budget for each
cal endar or fiscal year to the governor, the presiding officers of

each house of the general assenbly, the director of budget and

managenent, and thelegislative budget officeof the |legislative
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service comm ssion no later than the first day of that cal endar or

fiscal year.

Sec. 5543.02. The county engi neer shall report to the board
of county conmi ssioners, on or before the first day of Apr+ June
in each year, the condition of the county roads, bridges, and
culverts, and estimate the probable anbunt of funds required to
mai ntain and repair or to construct any new roads, bridges, or

culverts required within the county.

The engi neer shall, on or before the first day of Aprit June
in each year, shall make an annual estimate for the board of
townshi p trustees of each township, setting forth the anount
required by the township for the construction, reconstruction,
resurfacing, or inprovenent of the public roads within their
jurisdiction. Such estinates shall relate to the year begi nning on
the first day of March next ensuing, and shall be for the
i nformati on of the board of county conmm ssioners and board of

township trustees, in the naking of their annual | evies.

The engi neer shall approve all estinates which are paid from
county funds for the construction, inprovenent, naintenance, and

repair of roads and bridges by the county. He The engi neer shall

approve all estinmates which are paid fromtownship funds for the
construction, reconstruction, resurfacing, or inproving of roads
under sections 5571.01, 5571.06, 5571.07, 5571.15, and 5573.01 to
5573. 09 of the Revised Code. He The engi neer shall al so approve

all estinmates which are paid fromthe funds of a road district for
the construction, reconstruction, resurfacing, or inprovenent of
the roads thereof under section 5573.21 of the Revised Code.

For the construction or repair of a bridge, the entire cost
of which construction or repair exceeds fifty thousand doll ars,
the county engi neer may request the director of transportation to

review and comment on the plans for confornance with state and

Page 229

7094
7095

7096
7097
7098
7099
7100
7101

7102
7103
7104
7105
7106
7107
7108
7109
7110

7111
7112
7113
7114
7115
7116
7117
7118
7119
7120

7121
7122
7123
7124



Sub. H. B. No. 68
As Passed by the Senate

federal requirenents. If so requested, the director shall review

and conmment on the pl ans.

Sec. 5735.05. (A) To provide revenue for maintaining the
state highway system to w den existing surfaces on such hi ghways;
to resurface such hi ghways; to pay that portion of the
construction cost of a highway project which a county, township,
or municipal corporation normally would be required to pay, but
which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determnes instead will be
paid from noneys in the highway operating fund; to enable the
counties of the state properly to plan, naintain, and repair their
roads and to pay principal, interest, and charges on bonds and
ot her obligations issued pursuant to Chapter 133. of the Revised

Code or _incurred pursuant to section 5531.09 of the Revised Code

for highway inprovenents; to enabl e the nunicipal corporations to
pl an, construct, reconstruct, repave, w den, nmintain, repair,
clear, and clean public highways, roads, and streets, and to pay
the principal, interest, and charges on bonds and ot her
obligations issued pursuant to Chapter 133. of the Revised Code or

i ncurred pursuant to section 5531.09 of the Revised Code for

hi ghway i nprovenents; to enable the GChio turnpi ke comm ssion to
construct, reconstruct, maintain, and repair turnpike projects; to
mai ntain and repair bridges and viaducts; to purchase, erect, and
mai ntain street and traffic signs and nmarkers; to purchase, erect,
and maintain traffic lights and signals; to pay the costs
apportioned to the public under sections 4907.47 and 4907.471 of
the Revised Code and to suppl enent revenue already avail able for
such purposes; to pay the costs incurred by the public utilities
commi ssion in adm nistering sections 4907.47 to 4907.476 of the
Revi sed Code; to distribute equitably anong those persons using
the privilege of driving nmotor vehicles upon such highways and

streets the cost of mmintaining and repairing them to pay the
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i nterest, principal, and charges on highway capital inprovenents
bonds and other obligations issued pursuant to Section 2m of
Article VII'l, Chio Constitution, and section 151.06 of the Revised
Code; to pay the interest, principal, and charges on hi ghway
obligations issued pursuant to Section 2i of Article VIIl, Chio
Constitution, and sections 5528.30 and 5528. 31 of the Revised
Code; to provide revenue for the purposes of sections 1547.71 to
1547.78 of the Revised Code; and to pay the expenses of the
department of taxation incident to the admnistration of the notor
fuel laws, a notor fuel excise tax is hereby inmposed on all notor
fuel dealers upon receipt of notor fuel within this state at the
rate of two cents plus the cents per gallon rate on each gallon so
received, to be conmputed in the manner set forth in section

5735. 06 of the Revised Code; provided that no tax is hereby

i mposed upon the follow ng transactions:

(1) The sale of dyed diesel fuel by a |icensed notor fuel
dealer froma location other than a retail service station
provi ded the licensed notor fuel dealer places on the face of the
del i very docunent or invoice, or both if both are used, a
conspi cuous notice stating that the fuel is dyed and is not for
taxabl e use, and that taxable use of that fuel is subject to a
penalty. The tax conmi ssioner, by rule, nay provide that any
notice conformng to rules or regulations issued by the United
States departnment of the treasury or the Internal Revenue Service
is sufficient notice for the purposes of division (A)(1) of this

section.

(2) The sale of K-1 kerosene to a retail service station
except when placed directly in the fuel supply tank of a notor
vehicle. Such sale shall be rebuttably presunmed to not be
di stributed or sold for use or used to generate power for the
operation of notor vehicles upon the public highways or upon the

waters within the boundaries of this state.
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(3) The sale of motor fuel by a licensed notor fuel dealer to

anot her |icensed notor fuel dealer;

(4) The exportation of notor fuel by a licensed notor fuel

dealer fromthis state to any other state or foreign country;

(5) The sale of nmotor fuel to the United States governnment or
any of its agencies, except such tax as is pernitted by it, where
such sale is evidenced by an exenption certificate, in a form
approved by the tax comm ssioner, executed by the United States
governnent or an agency thereof certifying that the notor fuel
therein identified has been purchased for the exclusive use of the

United States governnent or its agency;

(6) The sale of motor fuel that is in the process of
transportation in foreign or interstate comerce, except insofar
as it nmay be taxable under the Constitution and statutes of the
United States, and except as may be agreed upon in witing by the

deal er and the conmm ssi oner

(7) The sale of motor fuel when sold exclusively for use in
the operation of aircraft, where such sale is evidenced by an
exenption certificate prescribed by the conm ssioner and executed
by the purchaser certifying that the notor fuel purchased has been

purchased for exclusive use in the operation of aircraft;

(8) The sale for exportation of notor fuel by a licensed

notor fuel dealer to a |licensed exporter type A

(9) The sale for exportation of nmotor fuel by a licensed
notor fuel dealer to a |licensed exporter type B, provided that the
destination state notor fuel tax has been paid or will be accrued

and paid by the licensed notor fuel dealer.

(10) The sale to a consuner of diesel fuel, by a notor fuel
dealer for delivery froma bulk |lot vehicle, for consunption in

operating a vessel when the use of such fuel in a vessel would
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otherwi se qualify for a refund under section 5735.14 of the
Revi sed Code.

Division (A (1) of this section does not apply to the sale or
di stribution of dyed diesel fuel used to operate a notor vehicle
on the public highways or upon water within the boundaries of this
state by persons permtted under regul ations of the United States
departnent of the treasury or of the Internal Revenue Service to

so use dyed di esel fuel

(B) The two cent notor fuel tax levied by this section is
al so for the purpose of paying the expenses of administering and
enforcing the state law relating to the registrati on and operation

of notor vehicles.

(C) After the tax provided for by this section on the receipt
of any nmotor fuel has been paid by the notor fuel dealer, the
notor fuel may thereafter be used, sold, or resold by any person
having lawful title to it, without incurring liability for such

t ax.

If a licensed notor fuel dealer sells notor fuel received by
the licensed notor fuel dealer to another |icensed notor fue
deal er, the seller may deduct on the report required by section
5735.06 of the Revised Code the nunber of gallons so sold for the
nmonth within which the notor fuel was sold or delivered. In this
event the nunber of gallons is deened to have been received by the

purchaser, who shall report and pay the tax inposed thereon.

Sec. 5735.23. (A Qut of receipts fromthe tax |evied by
section 5735.05 of the Revised Code, the treasurer of state shal
place to the credit of the tax refund fund established by section
5703. 052 of the Revised Code amounts equal to the refunds
certified by the tax comm ssioner pursuant to sections 5735. 13,
5735. 14, 5735. 141, 5735.142, and 5735.16 of the Revised Code. The
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treasurer of state shall then transfer the anount required by
section 5735.051 of the Revised Code to the waterways safety fund,
the anount required by section 4907.472 of the Revised Code to the
grade crossing protection fund, and the amount required by section
5735. 053 of the Revised Code to the nmotor fuel tax adm nistration
fund.

(B) Except as provided in division (D) of this section, each
nonth the bal ance of the receipts fromthe tax | evied by section
5735.05 of the Revised Code shall be credited, after receipt by
the treasurer of state of certification fromthe conm ssioners of
the sinking fund, as required by section 5528.35 of the Revised
Code, that there are sufficient nmoneys to the credit of the
hi ghway obligations bond retirenment fund to nmeet in full al
paynents of interest, principal, and charges for the retirenent of
hi ghway obligations issued pursuant to Section 2i of Article VIII
Chi o Constitution, and sections 5528.30 and 5528. 31 of the Revised

Code due and payable during the current cal endar year, as follows:

(1) To the state and | ocal governnent highway distribution
fund, which is hereby created in the state treasury, an anount
that is the sanme percentage of the balance to be credited as that
portion of the tax per gallon determ ned under division (B)(2)(a)
of section 5735.06 of the Revised Code is of the total tax per
gal |l on deterni ned under divisions (B)(2)(a) and (b) of that

secti on.

(2) After nmaking the distribution to the state and | ocal
gover nment hi ghway distribution fund, the renai nder shall be

credited as foll ows:

(a) Thirty per cent to the gasoline excise tax fund for
di stribution pursuant to division (A)(1) of section 5735.27 of the
Revi sed Code;

(b) Twenty-five per cent to the gasoline excise tax fund for
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di stribution pursuant to division (A (3) of section 5735.27 of the
Revi sed Code;

(c) Except as provided in division (D) of this section,
forty-five per cent to the highway operating fund for distribution
pursuant to division (B)(1) of section 5735.27 of the Revised
Code.

(C© Fromthe balance in the state and | ocal governnent
hi ghway distribution fund on the |last day of each nonth there

shall be paid the foll owi ng anounts:

(1) To the local transportation inprovenent program fund
created by section 164.14 of the Revised Code, an anount equal to
a fraction of the balance in the state and | ocal government
hi ghway distribution fund, the nunmerator of which fraction is one
and the denom nator of which fraction is that portion of the tax
per gallon determ ned under division (B)(2)(a) of section 5735.06
of the Revi sed Code;

(2) An anount equal to five cents nultiplied by the nunber of
gall ons of notor fuel sold at stations operated by the GChio
turnpi ke conmi ssi on, such gallonage to be certified by the
commi ssion to the treasurer of state not later than the |ast day
of the nmonth follow ng. The funds paid to the comm ssion pursuant
to this section shall be expended for the construction,
reconstruction, maintenance, and repair of turnpi ke projects,
except that the funds may not be expended for the construction of
new i nt erchanges. The funds al so may be expended for the
construction, reconstruction, maintenance, and repair of those
portions of connecting public roads that serve existing
i nt erchanges and are determ ned by the comm ssion and the director
of transportation to be necessary for the safe nerging of traffic

bet ween the turnpi ke and those public roads.

The remni nder of the bal ance shall be distributed as foll ows
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on the fifteenth day of the followi ng nonth:

(a) Ten and seven-tenths per cent shall be paid to municipa
corporations for distribution pursuant to division (A) (1) of
section 5735.27 of the Revised Code and may be used for any
pur pose for which paynments received under that division may be

used. Beginning—August—15—2004 Through July 15, 2005, the sum of

two hundred forty-eight thousand six hundred twenty-five dollars

shall be nonthly subtracted fromthe anount so conputed and

credited to the highway operating fund. Beginning August 15, 2005,

the sum of seven hundred forty-five thousand ei ght hundred

seventy-five dollars shall be nonthly subtracted fromthe anpunt

so conputed and credited to the hi ghway operating fund.

(b) Five per cent shall be paid to townships for distribution
pursuant to division (A)(5) of section 5735.27 of the Revised Code

and may be used for any purpose for which paynents received under

that division may be used. Begirnrirg—August—15—2004 Through July
15, 2005, the sum of eighty-seven thousand seven hundred fifty

dollars shall be nmonthly subtracted fromthe anpbunt so conputed

and credited to the highway operating fund. Beginning August 15,

2005, the sum of two hundred sixty-three thousand two hundred

fifty dollars shall be nonthly subtracted fromthe anbunt so

conput ed and credited to the hi ghway operating fund.

(c) Nine and three-tenths per cent shall be paid to counties
for distribution pursuant to division (A)(3) of section 5735.27 of
t he Revised Code and may be used for any purpose for which
paynments received under that division nmay be used. Beginring
Avgust—15—2004 Through July 15, 2005, the sum of two hundred

forty-eight thousand six hundred twenty-five dollars shall be

mont hly subtracted fromthe anmount so conmputed and credited to the

hi ghway operating fund. Beginning August 15, 2005, the sum of

seven hundred forty-five thousand ei ght hundred seventy-five

dollars shall be nonthly subtracted fromthe anobunt so conputed
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and credited to the hi ghway operating fund.

(d) Except as provided in division (D) of this section, the
bal ance shall be transferred to the highway operating fund and
used for the purposes set forth in division (B)(1) of section
5735. 27 of the Revised Code.

(D) Beginningonthe firstday of Monthly from Septenber to

February of each fiscal year, aay an anpunt equal to one-sixth of

the ampount certified in July of that vear by the treasurer of

state pursuant to division (Q of section 151.01 of the Revised

Code shall, fromanounts required to be credited or transferred to

t he hi ghway operating fund pursuant to division (B)(2)(c) or
(O (2)(d) of this section shall, be credited or transferred to the
hi ghway capital inprovenent bond service fund created in section

151. 06 of the Revised Code. If, in any of those nonths, the anpunt

available to be credited or transferred to the bond service fund

is |l ess than one-sixth of the ampunt so certified, the shortfall

shall be added to the anmpbunt due the next succeedi ng nonth. Any

amount _still due at the end of the six-nonth period shall be

credited or transferred as the noney becones available, until such

time as the office of budget and managenent receives certification
fromthe treasurer of state or the treasurer of state's designee
that sufficient noney has been credited or transferred to the bond
service fund to neet in full all paynents of debt service and

financing costs due during the fiscal year fromthat fund.

Sec. 5735.25. To provide revenue for supplying the state's
share of the cost of planning, constructing, w dening, and
reconstructing the state hi ghways; for supplying the state's share
of the cost of elimnating railway grade crossings upon such
hi ghways; to pay that portion of the construction cost of a
hi ghway project which a county, township, or mnunicipal corporation

normal |y would be required to pay, but which the director of
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transportation, pursuant to division (B) of section 5531.08 of the
Revi sed Code, deternines instead will be paid fromnoneys in the
hi ghway operating fund; to enable the counties and townshi ps of
the state to properly plan, construct, w den, reconstruct, and

mai ntain their public highways, roads, and streets; to enable
counties to pay principal, interest, and charges on bonds and

ot her obligations issued pursuant to Chapter 133. of the Revised

Code or incurred pursuant to section 5531.09 of the Revi sed Code

for highway inprovenents; to enabl e nunicipal corporations to

pl an, construct, reconstruct, repave, w den, nmintain, repair,
clear, and clean public highways, roads, and streets; to enable
muni ci pal corporations to pay the principal, interest, and charges
on bonds and ot her obligations issued pursuant to Chapter 133. of

the Revised Code or incurred pursuant to section 5531.09 of the

Revi sed Code for highway inprovenents; to maintain and repair

bri dges and vi aducts; to purchase, erect, and maintain street and
traffic signs and markers; to purchase, erect, and maintain
traffic lights and signals; to pay the costs apportioned to the
public under section 4907.47 of the Revised Code; to provide
revenue for the purposes of sections 1547.71 to 1547.78 of the
Revi sed Code and to suppl enent revenue already avail able for such
pur poses; to pay the expenses of the departnent of taxation
incident to the adm nistration of the notor fuel [aws, to

suppl ement revenue al ready avail able for such purposes, to pay the
interest, principal, and charges on bonds and ot her obligations

i ssued pursuant to Section 2g of Article VIII, Chio Constitution
and sections 5528.10 and 5528.11 of the Revised Code; and to pay
the interest, principal, and charges on hi ghway obligations issued
pursuant to Section 2i of Article VIIlI, Chio Constitution, and
sections 5528.30 and 5528. 31 of the Revi sed Code, a notor fuel
excise tax is hereby inposed on all notor fuel dealers upon their
receipt of notor fuel within this state, at the rate of two cents

per gallon on each gallon so received. This tax is subject to the

Page 238

7374
7375
7376
7377
7378
7379
7380
7381
7382
7383
7384
7385
7386
7387
7388
7389
7390
7391
7392
7393
7394
7395
7396
7397
7398
7399
7400
7401
7402
7403
7404
7405
7406



Sub. H. B. No. 68

As Passed by the Senate

specific exenptions set forth in this chapter of the Revised Code.
It shall be reported, conputed, paid, collected, adm nistered,
enforced, and refunded, and the failure properly and correctly to
report and pay the tax shall be penalized, in exactly the sane
manner as is provided in this chapter. Such sections relating to
not or fuel excise taxes are reenacted and incorporated as if
specifically set forth in this section. The tax levied by this
section shall be in addition to the tax inposed under this

chapt er.

Sec. 5735.27. (A) There is hereby created in the state
treasury the gasoline excise tax fund, which shall be distributed

in the follow ng manner

(1) The anmount credited pursuant to divisions (B)(2)(a) and
(O (2)(a) of section 5735.23 of the Revised Code shall be
di stri buted anong nuni ci pal corporations. The anpbunt paid to each
nmuni ci pal corporation shall be that proportion of the anount to be
so distributed that the nunber of notor vehicles registered within
such nuni ci pal corporation bears to the total number of notor
vehicles registered within all the municipal corporations of this
state during the preceding notor vehicle registration year. \Wen a
new village is incorporated, the registrar of notor vehicles shal
determine fromthe applications on file in the bureau of notor
vehi cl es the nunber of notor vehicles located within the territory
conmprising the village during the entire registration year in
whi ch such muni ci pal corporation was incorporated. The registrar
shall forthwith certify the nunber of notor vehicles so determ ned
to the tax commi ssioner for use in distributing notor vehicle fuel
tax funds to such village until such village is qualified to
participate in the distribution of such funds pursuant to this
di vi sion. The nunber of such notor vehicle registrations shall be
determ ned by the official records of the bureau of notor

vehi cl es. The anount received by each nunicipal corporation shal
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be used to plan, construct, reconstruct, repave, w den, maintain,
repair, clear, and clean public highways, roads, and streets; to
nmai ntain and repair bridges and viaducts; to purchase, erect, and
mai ntain street and traffic signs and narkers; to pay the costs
apportioned to the municipal corporation under section 4907.47 of
t he Revised Code; to purchase, erect, and maintain traffic lights
and signals; to pay the principal, interest, and charges on bonds
and ot her obligations issued pursuant to Chapter 133. of the

Revi sed Code or incurred pursuant to section 5531.09 of the

Revi sed Code for the purpose of acquiring or constructing roads,

hi ghways, bridges, or viaducts or acquiring or making other
hi ghway i nprovenents for which the nunicipal corporation may issue
bonds; and to suppl enent revenue already avail able for such

pur poses.

(2) The anount credited pursuant to division (B) of section
5735.26 of the Revised Code shall be distributed anong the
nmuni ci pal corporations within the state, in the proportion which
t he nunber of notor vehicles registered within each nunici pal
corporation bears to the total nunber of notor vehicles registered
within all the nunicipal corporations of the state during the
precedi ng cal endar year, as shown by the official records of the
bureau of notor vehicles, and shall be expended by each nuni ci pal
corporation to plan, construct, reconstruct, repave, w den
mai ntain, repair, clear, and clean public hi ghways, roads and
streets; to maintain and repair bridges and viaducts; to purchase,
erect, and maintain street and traffic signs and markers; to
purchase, erect, and maintain traffic lights and signals; to pay
costs apportioned to the runicipal corporation under section
4907. 47 of the Revised Code; to pay the principal, interest, and
charges on bonds and ot her obligations issued pursuant to Chapter

133. of the Revised Code or incurred pursuant to section 5531.09

of the Revised Code for the purpose of acquiring or constructing
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roads, hi ghways, bridges, or viaducts or acquiring or making other
hi ghway i nprovenents for which the municipal corporation nay issue
bonds; and to suppl enment revenue already avail able for such

pur poses.

(3) The anount credited pursuant to divisions (B)(2)(b) and
(O (2)(c) of section 5735.23 of the Revised Code shall be paid in
equal proportions to the county treasurer of each county within
the state and shall be used only for the purposes of planning,
mai nt ai ni ng, and repairing the county system of public roads and
hi ghways wi thin such county; the planning, construction, and
repair of wal ks or paths along county roads in congested areas;
t he pl anning, construction, purchase, |ease, and naintenance of
sui tabl e buil dings for the housing and repair of county road
machi nery, housing of supplies, and housing of personnel
associated with the machi nery and supplies; the paynment of costs
apportioned to the county under section 4907.47 of the Revised
Code; the paynment of principal, interest, and charges on bonds and
ot her obligations issued pursuant to Chapter 133. of the Revised

Code or _incurred pursuant to section 5531.09 of the Revised Code

for the purpose of acquiring or constructing roads, highways,

bri dges, or viaducts or acquiring or making other highway

i mprovenents for which the board of county conm ssioners nay issue
bonds under that chapter; and the purchase, installation, and

nmai nt enance of traffic signal |ights.

(4) The anmount credited pursuant to division (C) of section
5735.26 of the Revised Code shall be paid in equal proportions to
the county treasurer of each county for the purposes of planning,
mai ntai ni ng, constructing, w dening, and reconstructing the county
system of public roads and hi ghways; paying principal, interest,
and charges on bonds and other obligations issued pursuant to

Chapter 133. of the Revised Code or incurred pursuant to section

5531. 09 of the Revised Code for the purpose of acquiring or
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constructing roads, highways, bridges, or viaducts or acquiring or
maki ng ot her hi ghway i nprovenents for which the board of county
conmi ssi oners nmay i ssue bonds under such chapter; and payi ng costs
apportioned to the county under section 4907.47 of the Revised
Code.

(5)(a) The anpunt credited pursuant to division (D) of
section 5735.26 and division (C(2)(b) of section 5735.23 of the
Revi sed Code shall be divided in equal proportions anong the

townships within the state.

(b) As used in division (A (5)(b) of this section, the
"formula anpbunt” for any township is the anpunt that would be
allocated to that township if fifty per cent of the anount
credited to townshi ps pursuant to section 5735.291 of the Revised
Code were allocated anbng townships in the state proportionate to
the nunmber of lane mles within the boundaries of the respective
townshi ps, as determ ned annually by the departnent of
transportation, and the other fifty per cent of the anount
credited pursuant to section 5735.291 of the Revised Code were
al |l ocat ed anong townships in the state proportionate to the nunber
of notor vehicles registered within the respective townships, as
determ ned annually by the records of the bureau of notor

vehi cl es.

Begi nni ng on August 15, 2003, the tax |levied by section
5735.29 of the Revised Code shall be partially allocated to
provi de funding for townships. Each township shall receive the

greater of the followi ng two cal cul ati ons:

(i) The total statew de anmpunt credited to townships under
division (A) of section 5735.291 of the Revised Code divided by
the nunber of townships in the state at the time of the

cal cul ati on;

(ii) Seventy per cent of the formula anount for that
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t ownshi p.

(c) The total difference between the anount of noney credited
to townshi ps under division (A) of section 5735.291 of the Revised
Code and the total anmount of noney required to nmake all the
paynments specified in division (A)(5)(b) of this section shall be
deducted, in accordance with division (B) of section 5735.291 of
the Revised Code, fromthe revenues resulting fromthe tax |evied
pursuant to section 5735.29 of the Revised Code prior to crediting
portions of such revenues to counties, municipal corporations, and

the hi ghway operating fund.

(d) Al amounts credited pursuant to divisions (a) and (b) of
this section shall be paid to the county treasurer of each county
for the total anpbunt payable to the townships within each of the
counties. The county treasurer shall pay to each township within
the county its proportional share of the funds, which shall be
expended by each township for the sol e purpose of planning,
constructing, maintaining, wdening, and reconstructing the public
roads and hi ghways within such townshi p, and paying costs
apportioned to the township under section 4907.47 of the Revised
Code.

No part of the funds shall be used for any purpose except to
pay in whole or part the contract price of any such work done by
contract, or to pay the cost of labor in planning, constructing,
wi deni ng, and reconstructing such roads and hi ghways, and the cost
of materials formng a part of the inprovenent; provided, that
such funds may be used for the purchase of road nmachi nery and
equi prrent and for the planning, construction, and mai ntenance of
sui tabl e buil dings for housing road machi nery and equi pnent, and
that all such inprovenent of roads shall be under supervision and
direction of the county engi neer as provided in section 5575.07 of
the Revised Code. No obligation agai nst such funds shall be

i ncurred unl ess plans and specifications for such inprovenent,
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approved by the county engineer, are on file in the office of the
township clerk, and all contracts for material and for work done
by contract shall be approved by the county engi neer before being
signed by the board of township trustees. The board of township
trustees of any township may pass a resolution permitting the
board of county commi ssioners to expend such township's share of
the funds, or any portion thereof, for the inprovenent of such

roads within the township as may be designated in the resolution

Al'l investnment earnings of the fund shall be credited to the
fund.

(B) Amounts credited to the highway operating fund pursuant
to divisions (B)(2)(c) and (O (2)(d) of section 5735.23 and
division (A) of section 5735.26 of the Revised Code shall be

expended in the foll ow ng nanner:

(1) The anmount credited pursuant to divisions (B)(2)(c) and
(O (2)(d) of section 5735.23 of the Revised Code shall be
apportioned to and expended by the department of transportation
for the purposes of planning, maintaining, repairing, and keeping
in passable condition for travel the roads and hi ghways of the
state required by |law to be maintai ned by the departnent; paying
the costs apportioned to the state under section 4907.47 of the
Revi sed Code; paying that portion of the construction cost of a
hi ghway project which a county, township, or municipal corporation
normal |y would be required to pay, but which the director of
transportation, pursuant to division (B) of section 5531.08 of the
Revi sed Code, determines instead will be paid fromnoneys in the
hi ghway operating fund; and paying the costs of the departnent of
public safety in adm nistering and enforcing the state | aw

relating to the registration and operati on of notor vehicles.

(2) The anount credited pursuant to division (A of section

5735.26 of the Revised Code shall be used for paying the state's
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share of the cost of planning, constructing, w dening,

mai nt ai ni ng, and reconstructing the state hi ghways; paying that
portion of the construction cost of a highway project which a
county, township, or municipal corporation nornmally would be
required to pay, but which the director of transportation,
pursuant to division (B) of section 5531.08 of the Revised Code,
determ nes instead will be paid from noneys in the hi ghway
operating fund; and also for supplying the state's share of the
cost of elimnating railway grade crossings upon such hi ghways and
costs apportioned to the state under section 4907.47 of the

Revi sed Code. The director of transportation may expend portions
of such amount upon extensions of state hi ghways w thin nunicipa
corporations or upon portions of state highways w thin municipa

corporations, as is provided by |aw.

Sec. 5735.28. \Werever a nunicipal corporation is on the |line
of the state highway system as designated by the director of
transportation as an extension or continuance of the state highway
system seven and one-half per cent of the amount paid to any
muni ci pal corporation pursuant to sections 4501.04, 5735.23, and
5735.27 of the Revised Code shall be used by it only to construct,
reconstruct, repave, w den, naintain, and repair such highways, to
purchase, erect, and nmaintain traffic |ights and signals, and to
erect and naintain street and traffic signs and markers on such

hi ghways, or to pay principal, interest, and charges on bonds and

other obligations issued pursuant to Chapter 133. of the Revised

Code or incurred pursuant to section 5531.09 of the Revised Code

for such purposes.

Sec. 5735.29. To provide revenue for supplying the state's
share of the cost of constructing, w dening, maintaining, and
reconstructing the state hi ghways; to naintain and repair bridges

and vi aducts; to purchase, erect, and namintain street and traffic
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signs and markers; to purchase, erect, and maintain traffic lights
and signals; to pay the expense of adm nistering and enforcing the
state law relative to the registration and operation of notor
vehicles; to make road inprovenents associated with retaining or
attracting business for this state, to pay that portion of the
construction cost of a highway project which a county, township,
or municipal corporation normally would be required to pay, but
which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determnes instead will be
paid from noneys in the highway operating fund; to provide revenue
for the purposes of sections 1547.71 to 1547.78 of the Revised
Code; and to suppl enment revenue al ready avail able for such

pur poses, to pay the expenses of the department of taxation
incident to the adm nistration of the nmotor fuel laws, to

suppl enent revenue al ready avail able for such purposes; and to pay
the interest, principal, and charges on hi ghway obligations issued
pursuant to Section 2i of Article VIII, Chio Constitution, and
sections 5528.30 and 5528.31 of the Revised Code; to enable the
counties and townshi ps of the state to properly plan, construct,

wi den, reconstruct, and maintain their public highways, roads, and
streets; to enable counties to pay principal, interest, and
charges on bonds and ot her obligations issued pursuant to Chapter

133. of the Revised Code or incurred pursuant to section 5531.09

of the Revised Code for highway inprovenents; to enabl e nunici pal

corporations to plan, construct, reconstruct, repave, w den,
mai ntain, repair, clear, and clean public highways, roads, and
streets; to enable nunicipal corporations to pay the principal
i nterest, and charges on bonds and ot her obligations issued

pursuant to Chapter 133. of the Revised Code or incurred pursuant

to section 5531.09 of the Revised Code for highway inprovenents;

and to pay the costs apportioned to the public under section
4907. 47 of the Revised Code, a notor fuel excise tax is hereby

i mposed on all notor fuel dealers upon their receipt of notor fuel
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within the state at the rate of two cents on each gallon so

recei ved; provided, that effective July 1, 2003, the notor fue
exci se tax inposed by this section shall be at the rate of four
cents on each gallon so received; effective July 1, 2004, the

not or fuel excise tax inposed by this section shall be at the rate
of six cents on each gallon so received; and, subject to section
5735. 292 of the Revised Code, effective July 1, 2005, the notor
fuel excise tax inposed by this section shall be at the rate of

ei ght cents on each gallon so received. This tax is subject to the
specific exenptions set forth in this chapter of the Revised Code.
It shall be reported, conputed, paid, collected, adm nistered,
enforced, and refunded, and the failure properly and correctly to
report and pay the tax shall be penalized, in exactly the sane
manner as is provided in this chapter. Such sections relating to
not or fuel excise taxes are reenacted and incorporated as if
specifically set forth in this section. The tax levied by this
section is in addition to any other taxes inposed under this

chapt er.

No muni ci pal corporation, county, or township shall expend
any revenues received fromthe tax levied by this section for any
pur pose ot her than one of the specific highway-rel ated purposes
stated in this section. In addition, each nunicipal corporation,
county, or township shall use at |east ninety per cent of all
revenues received fromthe tax levied by this section to
suppl ement, rather than supplant, other |ocal funds used for

hi ghway-r el at ed pur poses.

Section 101.02. That existing sections 109.572, 122.14,
127.16, 307.12, 315.08, 315.14, 315.18, 2935.03, 4501.04, 4501. 06,
4501. 21, 4501. 26, 4503.02, 4503.103, 4503. 26, 4503.40, 4503.42
4504. 02, 4504. 15, 4504.16, 4504.18, 4505.021, 4505.031, 4505.032,
4505. 06, 4505.08, 4506.01, 4506.03, 4506.05, 4506.08, 4506. 09,
4506. 10, 4506. 11, 4506.12, 4506. 14, 4506. 15, 4506.16, 4506. 17,
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4506. 20, 4506. 23, 4506. 25, 4507.02, 4508.06, 4509.27, 4511.191
4511. 21, 4513. 263, 4513. 34, 4513.61, 4519.58, 4749.02, 4749. 03,
4749. 06, 4749.10, 4765.07, 4765.11, 5501.11, 5503.04, 5513. 04,
5525. 01, 5525.10, 5525.15, 5525.25, 5531.09, 5531.10, 5537.16,
5537.17, 5543.02, 5735.05, 5735.23, 5735.25, 5735.27, 5735.28, and
5735.29 of the Revised Code are hereby repeal ed.

Section 105.01. That sections 4501. 12, 4501. 35, 4506.02, and
4506. 26 of the Revised Code are hereby repeal ed.

Section 200.01. Except as otherw se provided, all
appropriation itenms in this act are hereby appropriated out of any
noneys in the state treasury to the credit of the designated fund,
whi ch are not otherw se appropriated. For all appropriations made
inthis act, the amounts in the first colum are for fiscal year
2006 and the anounts in the second colum are for fiscal year
2007.

Section 203.03. DOT DEPARTMENT OF TRANSPORTATI ON
FUND TI TLE FY 2006 FY 2007

Transportation Planning and Research

H ghway Operating Fund G oup
002 771-411 Planning and Research $ 19, 000, 000 $ 19, 112, 000

- State

002 771-412 Planning and Research $ 40, 000, 000 $ 40, 000, 000
- Federal

TOTAL HOF Hi ghway Operating

Fund G oup $ 59, 000, 000 $ 59, 112, 000

TOTAL ALL BUDGET FUND GROUPS -

Transportation Pl anning

and Research $ 59, 000, 000 $ 59, 112, 000
H ghway Construction
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Hi ghway Operating Fund G oup

002 772-421 Hi ghway Construction - $ 586, 240, 305

St at e

002 772-422 Hi ghway Construction - $ 1,021, 500, 000

Feder al

002 772-424 Hi ghway Construction - $ 62, 500, 000

O her

214 770-401 Infrastructure Debt $ 80, 182, 400

Service - Federal

214 772-434 |Infrastructure Lease $ 12,537, 100

Paynments - Federal

212 772-426 Hi ghway Infrastructure $ 1, 500, 000

Bank - Federal

212 772-427 Hi ghway Infrastructure $ 9, 353, 400

Bank - State

212 772-429 Hi ghway Infrastructure $ 12, 500, 000

Bank - Local

212 772-430 Infrastructure Debt $ 1, 500, 000

Reserve Title 23-49

213 772-432 Roadway Infrastructure $ 7,000, 000

Bank - Local
TOTAL HOF Hi ghway Operating

Fund G oup $ 1, 794, 813, 205

Hi ghway Capital |nprovenent Fund G oup

042 772-723 Hi ghway Construction - $ 220, 000, 000

Bonds

Infrastructure Bank Ooligations Fund G oup

045 772-428 Hi ghway Infrastructure $ 180, 000, 000

Bank - Bonds
TOTAL 045 |Infrastructure Bank

Obl i gations Fund G oup $ 180, 000, 000

TOTAL ALL BUDGET FUND GROUPS -

L3

579, 969, 730

1, 131, 500, 000

53, 500, 000

105, 129, 400

12, 536, 000

2,000, 000

12, 853, 400

12, 500, 000

1, 500, 000

7, 000, 000

1, 918, 488, 530

150, 000, 000

160, 000, 000

160, 000, 000
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H ghway Construction

$ 2,194, 813, 205

H ghway Mi nt enance

Hi ghway Operating Fund G oup

002 773-431 Highway Mintenance - $
State

TOTAL HOF Hi ghway Operating

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -
H ghway Mai nt enance $

386, 527, 582

386, 527, 582

386, 527, 582

Public Transportation

H ghway Operating Fund G oup
002 775-452 Public Transportation $

- Federal

002 775-454 Public Transportation $
- Ot her

002 775-459 Elderly and Disabled $
Speci al Equi prent -
Feder al

212 775-408 Transit Infrastructure $
Bank - Local

213 775-460 Transit Infrastructure $
Bank - Local

TOTAL HOF Hi ghway Operating

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -

Public Transportation $

30, 000, 000

1, 500, 000

4, 595, 000

2, 500, 000

1, 000, 000

39, 595, 000

39, 595, 000

Rai| Transportation

H ghway Operating Fund G oup

002 776-462 G ade Crossings - $
Feder al

TOTAL HOF Hi ghway Operati ng

15, 000, 000

$ 2,228, 488, 530

393, 313, 472

393, 313,472

393, 313, 472

30, 365, 000

1, 500, 000

4, 595, 000

2, 500, 000

1, 000, 000

39, 960, 000

39, 960, 000

15, 000, 000
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Fund G oup $ 15,

TOTAL ALL BUDGET FUND GROUPS -

Rai | Transportation $ 15,
Avi ation

H ghway Operating Fund G oup
002 777-472 Airport Inprovenents - $

Feder al

002 777-475 Aviation $ 4,

Adm ni stration

213 777-477 Aviation $ 3,

I nfrastructure Bank -
State

213 777-478 Aviation $ 7,

Infrastructure Bank -
Local
TOTAL HOF Hi ghway Operating

Fund G oup $ 14,

TOTAL ALL BUDGET FUND GROUPS -

Avi ati on $ 14,

Adm ni stration

H ghway Operating Fund G oup

002 779-491 Administration - State $ 119,

TOTAL HOF Hi ghway Operating

Fund G oup $ 119,

TOTAL ALL BUDGET FUND GROUPS -

Admi ni stration $ 119,
Debt Service

H ghway Operating Fund G oup

002 770-003 Administration - State $ 13,

- Debt Service
TOTAL HOF Hi ghway Operating

Fund G oup $ 13,

000, 000

000, 000

405, 000

007, 600

000, 000

000, 000

412, 600

412, 600

624, 513

624,513

624, 513

074, 500

074, 500

15, 000, 000

15, 000, 000

405, 000

4,046, 900

3, 000, 000

7, 000, 000

14, 451, 900

14, 451, 900

121, 057, 898

121, 057, 898

121, 057, 898

10, 923, 100

10, 923, 100
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TOTAL ALL BUDGET FUND GROUPS -

Debt Service $ 13,074,500 $ 10, 923, 100
TOTAL Departnent of Transportation

TOTAL HOF Hi ghway Operati ng

Fund G oup $ 2,442,047,400 $ 2,572, 306, 900

TOTAL 042 Hi ghway Capit al

| nprovenent Fund G oup $ 220,000,000 $ 150,000, 000

TOTAL 045 Infrastructure Bank

Obl i gations Fund G oup $ 180,000,000 $ 160,000, 000

TOTAL ALL BUDGET FUND GROUPS $ 2,842,047,400 $ 2,882, 306, 900

Section 203.03. 03. | SSUANCE OF BONDS

The Treasurer of State, upon the request of the Director of
Transportation, is authorized to issue and sell, in accordance
with Section 2mof Article VIII, Chio Constitution, and Chapter
151. and particularly sections 151.01 and 151. 06 of the Revised
Code, obligations, including bonds and notes, of the State of Chio
in the aggregate anount of $360, 000,000 in addition to the
ori gi nal issuance of obligations heretofore authorized by prior
acts of the General Assenbly.

The obligations shall be dated, issued, and sold fromtine to
tinme in such amounts as may be necessary to provide sufficient
noneys to the credit of the H ghway Capital |nprovenent Fund (Fund
042) created by section 5528.53 of the Revised Code to pay costs
charged to the fund when due as estinmated by the Director of
Transportation, provided, however, that such obligations shall be
i ssued and sold at such tine or tines so that not nore than
$220, 000, 000 original principal anmount of obligations, plus the
princi pal anpbunt of obligations that in prior fiscal years could
have been, but were not, issued within the $220,000,000 linmt, my
be issued in any fiscal year, and not nore than $1, 200, 000, 000

ori gi nal principal anount of such obligations are outstandi ng at
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any one tine.

Section 203.03. 04. MAI NTENANCE | NTERSTATE H GHVWAYS

The Director of Transportation nmay renove snow and ice and
mai ntain, repair, inprove, or provide lighting upon interstate
hi ghways that are | ocated within the boundaries of municipa
corporations, adequate to neet the requirenents of federal |aw
When agreed in witing by the Director of Transportation and the
| egi slative authority of a nunicipal corporation and
not wi t hst andi ng sections 125.01 and 125. 11 of the Revised Code,
the Departnment of Transportation may reinburse the nunicipa
corporation for all or any part of the costs, as provided by such
agreenent, incurred by the nunicipal corporation in maintaining,
repairing, lighting, and renoving snow and ice fromthe interstate

syst em

Section 203.03.06. TRANSFER OF FUND 002 APPROPRI ATl ONS:
PLANNI NG AND RESEARCH, H GHWAY CONSTRUCTI ON, H GHVWAY MAI NTENANCE
RAI'L, AVIATION, AND ADM NI STRATI ON

The Director of Budget and Managenment may approve requests
fromthe Departnent of Transportation for transfer of Fund 002
appropriations for highway planning and research (appropriation
itens 771-411 and 771-412), highway construction (appropriation
items 772-421, 772-422, and 772-424), hi ghway mai ntenance
(appropriation item 773-431), rail grade crossings (appropriation
item 776-462), aviation (appropriation item777-475), and
adm ni stration (appropriation item 779-491). Transfers of
appropriations may be made upon the witten request of the
Director of Transportation and with the approval of the Director
of Budget and Managenent. The transfers shall be reported to the
Controlling Board at the next regularly schedul ed neeting of the

boar d.
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This transfer authority is intended to provide for energency

situations and flexibility to nmeet unforeseen conditions that

could arise during the budget period. It also is intended to all ow

the departnment to optinize the use of avail able resources and
adjust to circunstances affecting the obligation and expenditure

of federal funds.

TRANSFER OF APPROPRI ATI ONS: FEDERAL H GHVWAY AND FEDERAL
TRANSI T

The Director of Budget and Managenent nay approve witten
requests fromthe Director of Transportation for the transfer of
appropriations between appropriation itens 772-422, H ghway
Construction - Federal, and 775-452, Public Transportation -
Federal , based upon transit capital projects neeting Federa
H ghway Admi nistration and Federal Transit Adm nistration funding
gui del i nes. The transfers shall be reported to the Controlling

Board at its next regularly schedul ed neeting.
TRANSFER OF APPROPRI ATI ONS: STATE | NFRASTRUCTURE BANK

The Director of Budget and Managenment may approve requests
fromthe Departnent of Transportation for transfer of
appropriations and cash of the Infrastructure Bank funds created
in section 5531.09 of the Revised Code, including transfers
bet ween fiscal years 2006 and 2007. The transfers shall be
reported to the Controlling Board at its next regularly schedul ed
neeting. However, the director may not nmeke transfers out of debt
service and | ease paynment appropriation itens unless the director
determ nes that the appropriated ambunts exceed the actual and

projected debt, rental, or |ease paynents.

Shoul d the appropriation and any reappropriations fromprior
years in appropriation item 770-401, Infrastructure Debt Service -

Federal, and appropriation item 772-434, Infrastructure Lease
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Paynments - Federal, exceed the actual and projected debt, rental,
or | ease paynents for fiscal year 2006 or 2007, then prior to June
30, 2007, the balance may be transferred to appropriation item
772-422 upon the witten request of the Director of Transportation
and with the approval of the Director of Budget and Managemnent.
The transfer shall be reported to the Controlling Board at its

next regularly schedul ed neeting.

The Director of Budget and Managenment may approve requests
fromthe Departnent of Transportation for transfer of
appropriations and cash fromthe H ghway Operating Fund (Fund 002)
to the Infrastructure Bank funds created in section 5531.09 of the
Revi sed Code. The Director of Budget and Managenment may transfer
fromthe Infrastructure Bank funds to the H ghway Operating Fund
up to the anounts originally transferred to the Infrastructure
Bank funds under this section. However, the director nay not nake
transfers between nodes and transfers between different funding
sources. The transfers shall be reported to the Controlling Board

at its next regularly schedul ed neeti ng.
| NCREASE APPROPRI ATI ON AUTHORI TY: STATE FUNDS

In the event that receipts or unexpended bal ances credited to
the H ghway Operating Fund exceed the estinates upon which the
appropriations have been nade in this act, upon the request of the
Director of Transportation, the Controlling Board may increase
appropriation authority in the nanner prescribed in section 131.35
of the Revi sed Code.

| NCREASE APPROPRI ATI ON AUTHORI TY: FEDERAL AND LOCAL FUNDS

In the event that receipts or unexpended bal ances credited to
the H ghway QOperating Fund or apportionnments or allocations nade
avai l able fromthe federal and | ocal government exceed the

estimat es upon which the appropriations have been nade in this
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act, upon the request of the Director of Transportation, the
Controlling Board may increase appropriation authority in the

manner prescribed in section 131.35 of the Revised Code.
REAPPROPRI ATI ONS

Al'l appropriations of the H ghway Operating Fund (Fund 002),
the Hi ghway Capital |nprovenent Fund (Fund 042), and the
Infrastructure Bank funds created in section 5531.09 of the
Revi sed Code renmi ni ng unencunbered on June 30, 2005, are hereby

reappropriated for the sane purpose in fiscal year 2006.

Al'l appropriations of the H ghway Operating Fund (Fund 002),
the Hi ghway Capital Inprovenent Fund (Fund 042), and the
I nfrastructure Bank funds created in section 5531.09 of the
Revi sed Code remai ni ng unencunbered on June 30, 2006, are hereby

reappropriated for the sanme purpose in fiscal year 2007.

Any bal ances of prior years' appropriations to the H ghway
Operating Fund (Fund 002), the H ghway Capital |nprovenent Fund
(Fund 042), and the Infrastructure Bank funds created in section
5531. 09 of the Revised Code that are unencunbered on June 30,

2005, subject to the availability of revenue as deternined by the
Director of Transportation, are hereby reappropriated for the same
purpose in fiscal year 2006 upon the request of the Director of
Transportation and with the approval of the Director of Budget and
Managenent. The reappropriations shall be reported to the

Controlling Board.

Any bal ances of prior years' appropriations to the H ghway
Operating Fund (Fund 002), the H ghway Capital |nprovenent Fund
(Fund 042), and the Infrastructure Bank funds created in section
5531. 09 of the Revi sed Code that are unencunbered on June 30,
2006, subject to the availability of revenue as determ ned by the

Director of Transportation, are hereby reappropriated for the same
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purpose in fiscal year 2007 upon the request of the Director of
Transportation and with the approval of the Director of Budget and
Managenent. The reappropriations shall be reported to the

Control ling Board.

Section 203.03.09. PUBLI C ACCESS ROADS FOR STATE FACI LI TI ES

O the foregoing appropriation item 772-421, H ghway
Construction - State, $4,517,500 shall be used each fiscal year
during the fiscal year 2006-2007 bi ennium by the Departnent of
Transportation for the construction, reconstruction, or
nmai nt enance of public access roads, including support features, to
and within state facilities owned or operated by the Departnent of
Nat ural Resources, as requested by the Director of Natura

Resour ces.

Not wi t hst andi ng section 5511. 06 of the Revised Code, of the
foregoi ng appropriation item 772-421, H ghway Construction -
State, $2,228,000 in each fiscal year of the fiscal year 2006-2007
bi enni um shal |l be used by the Departnent of Transportation for the
construction, reconstruction, or maintenance of park drives or

park roads within the boundaries of netropolitan parks.

Included in the foregoing appropriation item 772-421, H ghway
Construction - State, the departnent may performrel ated road work
on behal f of the Chio Expositions Conmi ssion at the state
fairgrounds, including reconstruction or nmintenance of public
access roads and support features, to and within fairground
facilities as requested by the comm ssion and approved by the

Director of Transportation.
LI QUI DATI ON OF UNFORESEEN LI ABI LI TI ES

Any appropriation nmade to the Departnment of Transportation
H ghway Operating Fund, not otherw se restricted by law, is

avail able to liquidate unforeseen liabilities arising from
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contractual agreenents of prior years when the prior year

encunbrance is insufficient.

Section 203.03.10. PREVENTI VE NMAI NTENANCE

The Department of Transportation shall contract with an
i ndependent party to issue a yearly report on the effectiveness
and progress of preventive maintenance projects that neet warranty
gui del i nes. The Departnment shall issue a yearly report on or
before the first day of Decenber for three consecutive years

beginning in fiscal year 2005.

The Department shall provide in its annual report data on
actual and planned pavenent preventive mai ntenance activities. The
data shall include the followi ng: (1) the total nunber of |ane
m | es receiving preventive maintenance treatnent, by treatnent
type and hi ghway system category; (2) the total nunber of |ane
mles programmed to receive treatnment; (3) the actual costs of the
pavenent preventive maintenance activities per lane mle, by
treatment type and hi ghway system category; (4) the total nunber
of lane niles rehabilitated or reconstructed; and (5) the actual
cost per lane mle of rehabilitated or reconstructed hi ghway, by

hi ghway system cat egory.

Section 203.03.12. RENTAL PAYMENTS - OBA

The foregoing appropriation item 770-003, Administration -
State - Debt Service, shall be used to pay rent to the Ghio
Buil ding Authority for various capital facilities to be
constructed, reconstructed, or rehabilitated for the use of the
Departnent of Transportation, including the departnent's plant and
facilities at its central office, field districts, and county and
out post | ocations. The rental paynents shall be made fromrevenues
received fromthe notor vehicle fuel tax. The amobunts of any bonds

and notes to finance such capital facilities shall be at the
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request of the Director of Transportation. Notwithstanding section
152. 24 of the Revised Code, the Chio Building Authority may, with
approval of the Ofice of Budget and Managenent, |ease capital

facilities to the Departnent of Transportation.

The Director of Transportation shall hold title to any |and
purchased and any resulting structures that are attributable to
appropriation item 770-003. Notw t hstandi ng section 152.18 of the
Revi sed Code, the Director of Transportation shall adm nister any
purchase of |and and any contract for construction,
reconstruction, and rehabilitation of facilities as a result of

thi s appropriation.

Shoul d the appropriation and any reappropriations fromprior
years in appropriation item 770-003 exceed the rental paynents for
fiscal year 2006 or 2007, then prior to June 30, 2007, the bal ance
may be transferred to appropriation item 772-421, 773-431, or
779-491 upon the witten request of the Director of Transportation
and with the approval of the Director of Budget and Managenent.
The transfer shall be reported to the Controlling Board at its

next regul arly schedul ed neeting.

Section 203.03.15. PUBLI C TRANSPORTATI ON H GHWAY PURPOSE
GRANTS

The Director of Transportation may use revenues fromthe
state notor vehicle fuel tax to match approved federal grants
awarded to the Departnent of Transportation, regional transit
authorities, or eligible public transportation systens, for public
transportation hi ghway purposes, or to support local or state
funded projects for public transportati on hi ghway purposes. Public
transportation hi ghway purposes include: the construction or
repair of high-occupancy vehicle traffic |anes, the acquisition or
construction of park-and-ride facilities, the acquisition or

construction of public transportation vehicle |oops, the
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construction or repair of bridges used by public transportation
vehicles or that are the responsibility of a regional transit
authority or other public transportation system or other sinilar
construction that is designated as an eligible public
transportati on hi ghway purpose. Mtor vehicle fuel tax revenues
may not be used for operating assistance or for the purchase of

vehi cl es, equi pnent, or mmintenance facilities.
MONTHLY TRANSFERS TO GASOLI NE EXClI SE TAX FUND

The Director of Budget and Managenent shall transfer cash in
equal nmonthly increnents totaling $133,424,000 in fiscal year 2006
and in equal nonthly increnents totaling $154, 009, 400 in fiscal
year 2007 fromthe H ghway Operating Fund, created in section
5735.291 of the Revised Code, to the Gasoline Excise Tax Fund
created in division (A of section 5735.27 of the Revised Code.
The nonthly amounts transferred under this section shall be
distributed as follows: 42.86 per cent shall be distributed anong
the munici pal corporations within the state under division (A)(2)
of section 5735.27 of the Revised Code; 37.14 per cent shall be
di stributed anong the counties within the state under division
(A)(3) of section 5735.27 of the Revised Code; and 20 per cent
shal |l be distributed anong the townships within the state under
di vision (A)(5)(b) of section 5735.27 of the Revised Code.

Section 203. 03.18. ALTERNATI VE SOUNDPROOFI NG

O the foregoing appropriation item 772-421, Hi ghway
Construction-State, up to $250,000 in fiscal year 2006 shall be
used by the Departnment of Transportation to performa study of
al ternative soundproofing nmethods or any alternative soundproofing
techni ques that could be used in Chio as an alternative to
traditional sound barriers. The Director of Transportation shal
issue a report of the study findings to the chairperson and

ranking mnority nenbers of the House of Representatives and
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Senate Transportation Comittees,

Representatives, the President of the Senate,

t he Speaker of the House of
and the Mnority

Leaders of the House of Representatives and the Senate on or

bef ore June 30, 2006.

Section 203.06. DHS DEPARTMENT OF PUBLI C SAFETY

H ghway Safety Information and Educati on

State Hi ghway Safety Fund G oup

036 761-321 Operating Expense -
I nformati on and
Educati on

036 761-402 Traffic Safety Match

831 761-610 Information and
Education - Federal

832 761-612 Traffic Safety-Federal

846 761-625 Mbtorcycle Safety
Educati on

TOTAL HSF State H ghway Saf ety

Fund Group

Agency Fund G oup

5J9 761-678 Federal Sal vage/ GSA

TOTAL AGY Agency

TOTAL ALL BUDGET FUND GROUPS -

H ghway Safety | nformation

and Educati on

$

3,475, 147

277,137

468, 982

16, 577, 565

2,299, 204

23, 098, 035

100, 000

100, 000

23, 198, 035

FEDERAL HI GHWAY SAFETY PROGRAM MATCH

$

» &

¥ &

*

3, 645, 598

277, 137

468, 982

16, 577, 565

2,391,172

23, 360, 454

100, 000

100, 000

23, 460, 454

The foregoing appropriation item 761-402, Traffic Safety

Mat ch, shall be used to provide the nonfederal

portion of the

federal Hi ghway Safety Program Upon request by the D rector of

Public Safety and approval by the Director of Budget and
Managenent, appropriation item 761-402 shall
cash fromthe H ghway Safety Fund to the Traffic Safety -

be used to transfer

Feder al
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Fund (Fund 832) at the begi nning of each fiscal

intrastate transfer voucher.

FI LM PRODUCTI ON REI MBURSEMENT FUND

On July 1, 2005, or as soon as possible thereafter

Director of Budget and Managenent shal

year on an

t he

transfer the cash bal ance

in the FilmProduction Rei mbursenment Fund (Fund 847) to the
H ghway Safety Fund (Fund 036) created in section 4501. 06 of the

Revi sed Code. Upon conpletion of the transfer

ot her provision of lawto the contrary,

Rei mbur senment Fund (Fund 847) is aboli shed.

Section 203.06. 03. BUREAU OF MOTCOR VEHI CLES

State Special Revenue Fund G oup

539 762-614 Mdtor Vehicle Dealers $
Board

TOTAL SSR State Special Revenue

Fund G oup $

State H ghway Safety Fund G oup
4WF 762-321 Operating Expense-BW $

4WI 762-410 Registrations $
Suppl enent
5V1 762-682 License Plate $

Contri buti ons
83R 762-639 Local Immobilization $

Rei mbur senent

835 762-616 Financi al $
Responsi bility
Conpl i ance

849 762-627 Automated Title $

Processi ng Board
TOTAL HSF State H ghway Safety

239, 902

239, 902

77,257, 480
32,480, 610

2, 388, 568

850, 000

6, 551, 535

12,818, 675

» &

not wi t hst andi ng any

the Fil m Production

239, 902

239, 902

73,702, 629
32, 480, 610

2, 388, 568

850, 000

6, 551, 535

13, 146, 218

Page 262

8090

8091

8092

8093
8094
8095
8096
8097
8098
8099

8100

8101
8102

8103
8104

8105

8106

8107

8108

8109

8110

8111

8112



Sub. H. B. No. 68

As Passed by the Senate

Fund Group $ 132, 346,868 $ 129, 119, 560
TOTAL ALL BUDGET FUND GROUPS -

Bureau of Mbtor Vehicles $ 132,586,770 $ 129, 359, 462

MOTOR VEHI CLE REG STRATI ON

The Regi strar of Mtor Vehicles may deposit revenues to neet
the cash needs of the State Bureau of Mtor Vehicles Fund (Fund
4W) established in section 4501.25 of the Revised Code, obtained
under sections 4503. 02 and 4504.02 of the Revi sed Code, |ess al
ot her avail abl e cash. Revenue deposited pursuant to this section
shal | support, in part, appropriations for operating expenses and
defray the cost of manufacturing and distributing license plates
and license plate stickers and enforcing the law relative to the
operation and registration of notor vehicles. Notw thstanding
section 4501.03 of the Revised Code, the revenues shall be paid
into the State Bureau of Mtor Vehicles Fund before any revenues
obt ai ned pursuant to sections 4503. 02 and 4504. 02 of the Revised
Code are paid into any other fund. The deposit of revenues to neet
the af orenenti oned cash needs shall be in approxi mate equa
amounts on a nonthly basis or as otherw se determ ned by the
Di rector of Budget and Managenent pursuant to a plan submitted by

the Registrar of Mtor Vehicles.
CAPI TAL PRQJECTS

The Registrar of Mtor Vehicles may transfer cash fromthe
State Bureau of Mtor Vehicles Fund (Fund 4Wl) to the State
Hi ghway Safety Fund (Fund 036) to neet its obligations for capita
projects CIR 047, Departnment of Public Safety O fice Building,
Cl R-049, Warehouse Facility, and CAP-070, Canton One Stop Shop

Section 203. 06. 06. ENFORCEMENT

State Hi ghway Safety Fund G oup
036 764-033 Mnor Capital Projects $ 1, 250,000 $ 1, 250, 000
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036 764- 321 (Qperati ng Expense - $
H ghway Patr ol

036 764- 605 Motor Carrier $
Enf or cement Expenses

5AY764-688 Traffic Safety $
Oper ating

83C764-630 Contraband, $
Forfeiture, O her

83F 764- 657 Law Enf or cenent $
Aut omat ed Data System

83G764- 633 OWI Fines $

831764-610 Patrol - Federal $

831764-659 Transportation $
Enf orcement - Federal

837 764- 602 Turnpi ke Policing $

838764-606 Patrol Rei mbursenent $

840764-607 State Fair Security $

840764-617 Security and $
I nvestigations

840764-626 State Fairgrounds $
Pol i ce Force

841764-603 Sal vage and Exchange - $

H ghway Patr ol
TOTAL HSF State H ghway Safety

Fund G oup $
General Services Fund G oup

4S2 764-660 MARCS Mai nt enance $
TOTAL GSF General Services

Fund G oup $
TOTAL ALL BUDGET FUND GROUPS -

Enf or cenent $

COLLECTI VE BARGAI NI NG | NCREASES

229,293,561 $

2,643,022 $

3,082,962 $

622,894 $

7,324,524 $

820,927 $

2,430,950 $

4,880,671 $

9,942,621 $

222,108 $

1,496, 283 $

8,145,192 $

788,375 $

1,305,954 $

274,250,044 $

252,432 $

252,432 $

274,502,476 $

237, 364, 988

2,670,911

1, 999, 437

622, 894

7,544, 260

820, 927

2,455, 484

5,027,091

10, 240, 900

222,108

1, 496, 283

8, 145, 192

788, 375

1, 339, 399

281, 988, 249

262, 186

262, 186

282, 250, 435
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Not wi t hst andi ng division (D) of section 127.14 and divi sion
(B) of section 131.35 of the Revised Code, except for the Genera
Revenue Fund, the Controlling Board nay, upon the request of
either the Director of Budget and Managenent, or the Departnent of
Public Safety with the approval of the Director of Budget and
Managenent, increase appropriations for any fund, as necessary for
the Departnent of Public Safety, to assist in paying the costs of
i ncreases in enployee conpensation that have occurred pursuant to
col l ective bargaining agreenents under Chapter 4117. of the
Revi sed Code and, for exenpt enployees, under section 124.152 of
t he Revi sed Code.

Section 203.06.09. EMERGENCY MEDI CAL SERVI CES

State H ghway Safety Fund G oup
83M 765- 624 (perating Expenses - $ 9,354,361 $ 9, 354, 361
ENMS

831 765-610 EMS/ Feder al $ 582,007 $ 582, 007
TOTAL HSF State H ghway Saf ety

Fund G oup $ 9,936,368 $ 9, 936, 368
TOTAL ALL BUDGET FUND GROUPS -

Enmer gency Medi cal Services $ 9,936,368 $ 9, 936, 368

EMERGENCY MEDI CAL SERVI CES FUND

On July 1, 2005, or as soon as possible thereafter, the
Director of Budget and Managenent shall cancel any existing
encunbr ances agai nst appropriation itens 761-611, El enentary
School Seat Belt Program 761-613, Seat Belt Education Program
and 765-637, EM5 Grants, and re-establish them agai nst
appropriation item 765-624, QOperating Expenses ? EMS. The anounts
of the re-established encunbrances are hereby appropriated. The
Director also shall transfer any renmi ning cash bal ances from Fund
83N, El enentary School Program Fund, Fund 83P, Trauma and
Emer gency Medi cal Services Grant Fund, and Fund 844, Seat Belt
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Education Fund, to Fund 83M Energency Medi cal

Section 203.06.12. | NVESTI GATIVE UNI'T

State H ghway Safety Fund G oup

831 767-610 Liquor Enforcenent - $
Feder al

831 769-610 Food Stanp Trafficking $
Enf orcement - Federal

TOTAL HSF State H ghway Safety

Fund G oup $

Li quor Control Fund G oup

043 767-321 Liquor Enforcenent - $
Qper ati ons

TOTAL LCF Liquor Control Fund

G oup $

State Special Revenue Fund G oup
622 767-615 Investigative $
Cont r aband and

Forfeiture

850 767-628 Investigative Unit $
Sal vage

TOTAL SSR State Special Revenue

Fund G oup $

TOTAL ALL BUDGET FUND GROUPS -

Speci al Enforcenent $

514, 184

992, 920

1, 507, 104

10, 120, 365

10, 120, 365

404, 111

120, 000

524, 111

12, 151, 580

$

Servi ces Fund.

514, 184

1, 032, 135

1, 546, 319

10, 423, 976

10, 423, 976

404, 111

120, 000

524, 111

12, 494, 406

LEASE RENTAL PAYMENTS FOR CAP- 076, | NVESTI GATI VE UNIT MARCS

EQUI PMENT

The Director of Public Safety, using intrastate transfer

vouchers, shall make cash transfers to the State H ghway Safety

Fund (Fund 036) fromother funds to rei nburse the State H ghway

Safety Fund for the share of |ease rental

paynents to the Chio
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Buil ding Authority that are associated with appropri

CAP- 076, |nvestigative Unit MARCS Equi prent.

Section 203.06.15. EMERGENCY MANAGEMENT

Federal Special Revenue Fund G oup

3NS5 763-644 U.S. DOE Agreenent

329 763-645 Federal Mtigation
Program

337 763-609 Federal Disaster
Rel i ef

339 763-647 Emergency Managenent
Assi st ance and
Trai ni ng

TOTAL FED Federal Speci al

Revenue Fund G oup

State Special Revenue Fund G oup
4V3 763-662 EMA Service and

Rei mbur senent
657 763-652 Utility Radiol ogical

Saf ety

681 763-653 SARA Title |11 HAZMAT
Pl anni ng

TOTAL SSR State Special Revenue

Fund Group
TOTAL ALL BUDGET FUND GROUPS -

Enmer gency Managenent

FEDERAL M TI GATI ON PROGRAM

275, 000
303, 504

27, 269, 140

129, 622, 000

157, 469, 644

696, 446

1, 260, 000

271,510

2,227,956

159, 697, 600

ation item

$

275, 000
303, 504

27,280, 000

129, 622, 000

157, 480, 504

696, 446

1, 260, 000

271,510

2,227,956

159, 708, 460

The fund created by the Controlling Board known as the

Di saster Relief Fund is now t he Federal

M tigation Program Fund,

and shall be used to plan and mtigate against future disaster

costs.
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STATE DI SASTER RELI EF

The appropriation item 763-601, State Disaster Relief, may
accept transfers of cash and appropriations from Controlling Board
appropriation itenms to reinburse eligible |ocal governnments and
private nonprofit organizations for costs related to disasters
that have been declared by | ocal governnents or the Governor. The
Chi o Energency Managenent Agency shall publish and nake avail abl e
an application packet outlining eligible itens and application
procedures for entities requesting state disaster relief.

I ndividuals may be eligible for rei nbursenment of costs
related to disasters that have been declared by the Governor and
the Smal | Business Adm nistration. The funding in appropriation
item 763-601, State Disaster Relief, shall be used in accordance
with the principles of the federal Individual and Fanm |y G ant
Program which provides grants to househol ds that have been
affected by a disaster to replace basic living itens. The Chio
Emer gency Managenent Agency shall publish and nake avail abl e an
application procedure for individuals requesting assistance under
the state Individual Assistance Program

SARA TITLE I'l'1 HAZMAT PLANNI NG

The SARA Title |1l HAZMAT Pl anni ng Fund (Fund 681) is
entitled to receive grant funds fromthe Energency Response
Commi ssion to inplenment the Energency Managenent Agency's
responsi bilities under Chapter 3750. of the Revised Code.

Section 203.06.18. ADM NI STRATI ON
State Hi ghway Safety Fund G oup
036 766-321 Operating Expense - $ 4,461,836 $ 4,461, 836

Adm ni stration
830 761-603 Salvage and Exchange - $ 22,070 $ 22,070

Adm ni stration
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TOTAL HSF State H ghway Safety

Fund G oup $ 4,483,906 $ 4,483, 906

General Services Fund G oup

4S3 766-661 Hilltop Utility $ 500, 000 $ 500, 000
Rei nmbur senent

TOTAL GSF Ceneral Services

Fund G oup $ 500,000 $ 500, 000
TOTAL ALL BUDGET FUND GROUPS -
Admi ni stration $ 4,983,906 $ 4,983, 906

Section 203.06.21. DEBT SERVI CE

State H ghway Safety Fund G oup
036 761-401 Lease Rental Paynents $ 13,387,100 $ 14, 407, 000
TOTAL HSF State Hi ghway Safety

Fund G oup $ 13, 387,100 $ 14, 407, 000
TOTAL ALL BUDGET FUND GROUPS -
Debt Service $ 13, 387,100 $ 14, 407, 000

OBA BOND AUTHORI TY/ LEASE RENTAL PAYMENTS

The foregoing appropriation item 761-401, Lease Renta
Paynments, shall be used for paynments to the Chio Building
Aut hority for the period July 1, 2005, to June 30, 2007, under the
prinmary | eases and agreenents for buil dings made under Chapter
152. of the Revised Code that are pledged for bond service charges
on rel ated obligations issued under Chapter 152. of the Revised
Code. Notwithstanding section 152.24 of the Revised Code, the Chio
Bui | ding Authority may, with approval of the Director of Budget
and Managenent, |ease capital facilities to the Departnent of
Public Safety.

H LLTOP TRANSFER

The Director of Public Safety shall determ ne, per an

agreenment with the Director of Transportation, the share of each
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debt service paynent nmade out of appropriation item 761-401, Lease
Rental Paynents, that relates to the Departnent of
Transportation's portion of the Hilltop Building Project, and
shall certify to the Director of Budget and Managenent the anounts
of this share. The Director of Budget and Managenent shall
transfer the anounts of such shares fromthe H ghway Operating
Fund (Fund 002) to the H ghway Safety Fund (Fund 036).

Section 203.06.24. REVENUE DI STRI BUTI ON
Hol di ng Account Redistribution Fund G oup
R24 762-619 Unidentified Public $ 1,885,000 $ 1, 885, 000

Saf ety Receipts

R52 762-623 Security Deposits $ 250,000 $ 250, 000
TOTAL 090 Hol di ng Account
Redi stribution Fund G oup $ 2,135,000 $ 2,135, 000
TOTAL ALL BUDGET FUND GROUPS -
Revenue Di stribution $ 2,135,000 $ 2,135, 000

TRANSFER OF CASH BALANCE FROM FUND R27, H GHWAY PATROL FEE
REFUND FUND

On July 1, 2005, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
in the H ghway Patrol Fee Refund Fund (Fund R27) created in forner
section 4501.12 of the Revised Code to the Unidentified Public
Safety Receipts Fund (Fund R24).

TOTAL Department of Public Safety

TOTAL HSF State H ghway Saf ety
Fund Group $ 459,009,425 $ 464, 841, 856
TOTAL SSR State Special Revenue
Fund G oup $ 2,991,969 $ 2,991, 969
TOTAL LCF Liquor Control
Fund G oup $ 10, 120,365 $ 10, 423, 976

TOTAL GSF Ceneral Services

Page 270

8301
8302
8303
8304
8305
8306
8307

8308

8309
8310

8311
8312
8313
8314
8315

8316
8317

8318
8319
8320
8321
8322
8323
8324
8325
8326
8327
8328
8329
8330



Sub. H. B. No. 68

As Passed by the Senate

Fund G oup $ 752,432 $ 762, 186
TOTAL FED Federal Revenue Speci al

Fund G oup $ 157,469,644 $ 157, 480,504
TOTAL AGY Agency Fund G oup $ 100, 000 $ 100, 000
TOTAL 090 Hol di ng Account

Redi stri bution

Fund G oup $ 2,135,000 $ 2,135, 000
TOTAL ALL BUDCGET FUND GROUPS $ 632,578,835 $ 638,735,491

Section 203.06.27. CASH BALANCE FUND REVI EW

Not later than the first day of April in each fiscal year of
the biennium the Director of Budget and Managenent shall review
the cash bal ances for each fund, except the State H ghway Safety
Fund (Fund 036) and the Bureau of Mtor Vehicles Fund (Fund 4W),
in the State H ghway Safety Fund G oup, and shall recomrend to the
Controlling Board an anount to be transferred to the credit of the
State Hi ghway Safety Fund or the Bureau of Mtor Vehicles Fund, as

appropri ate.
SCHEDULE OF TRANSFERS TO THE STATE H GHWAY SAFETY FUND

The Director of Budget and Managenent, under a plan submitted
by the Departnment of Public Safety or as otherw se determ ned by
the Director, shall set a cash transfer schedule totaling
$57,181,700 in fiscal year 2006 and $38,502,400 in fiscal year
2007 fromthe H ghway Operating Fund, created in section 5735.291
of the Revised Code, to the State H ghway Safety Fund, created in
section 4501. 06 of the Revised Code. The director shall transfer

the cash at such tines as is determ ned by the transfer schedul e.

Section 203.09. DEV DEPARTMENT OF DEVELOPMENT

H ghway Operating Fund G oup
4W) 195-629 Roadwor k Devel opnent $ 17,699,900 $ 17,699, 900
TOTAL HOF Hi ghway Operating
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Fund Group $ 17,699,900 $ 17, 699, 900
TOTAL ALL BUDCGET FUND GROUPS $ 17,699,900 $ 17, 699, 900

ROADWCORK DEVELOPMENT FUND

The Roadwor k Devel opnent Fund shall be used for road
i mprovenments associ ated with econoni c devel opnment opportunities
that wll retain or attract businesses for Chio. "Road
i nprovenents” are inprovenents to public roadway facilities

| ocated on, or serving or capable of serving, a project site.

The Departnent of Transportation, under the direction of the
Departnent of Devel opnent, shall provide these funds in accordance
with all guidelines and requirenments established for Departnent of
Devel oprment appropriation item 195-412, Busi ness Devel opnent,
including Controlling Board review and approval as well as the
requi rements for usage of gas tax revenue prescribed in Section 5a
of Article XIl, Chio Constitution. Should the Departnent of
Devel opnment require the assistance of the Departnent of
Transportation to bring a project to conpletion, the Departnent of
Transportation shall use its authority under Title LV of the
Revi sed Code to provide such assistance and enter into contracts
on behalf of the Departnment of Devel opnent. |In addition, these
funds may be used in conjunction with appropriation item 195-412,
Busi ness Devel opnent, or any other state funds appropriated for

i nfrastructure inprovenents.

The Director of Budget and Managenent, pursuant to a plan
subnitted by the Department of Devel opment or as ot herw se
determ ned by the Director of Budget and Managenent, shall set a
cash transfer schedule to neet the cash needs of the Departnent of
Devel opnment ' s Roadwor k Devel opnent Fund (Fund 4W)), |ess any ot her
avai | abl e cash. The director shall transfer to the Roadwork
Devel opnment Fund from the H ghway Operating Fund (Fund 002),
establ i shed in section 5735.291 of the Revised Code, such anounts

at such tines as determ ned by the transfer schedul e.
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TRANSPORTATI ON | MPROVEMENT DI STRI CTS
Not wi t hst andi ng secti on 5540. 151 of the Revised Code, of the
foregoi ng appropriation item 195-629, Roadwork Devel opnent,
$250, 000 in each fiscal year of the bienniumshall be paid by the
Director of Devel opnent to each of the transportation inprovenent
districts of Butler, Ham Iton, Licking, Lorain, Medina,
Mont gonery, and Stark counties and to the Rossford Transportation
| mprovenent District in Wod County. The districts nay use the
paynents for transportation or highway project purposes authorized
under Chapter 5540. of the Revised Code, including adninistrative
activities related to a specific transportation or hi ghway project
and the purchase of property and rights for the construction,
mai nt enance, or operation of a project. These paynents shall not
be subject to the restrictions of appropriation item 195-629,
Roadwor k Devel opnent .
Section 203.12. PWC PUBLI C WORKS COW SSI ON
Local Transportation |Inprovenments Fund G oup
052 150-402 LTIP - Operating $ 294,245 $ 306, 509
052 150-701 Local Transportation $ 66, 000, 000 $ 66, 000, 000
| nprovement Program
TOTAL 052 Local Transportation
| nprovenents Fund G oup $ 66, 294, 245 $ 66, 306, 509
Local Infrastructure | nprovenents Fund G oup
038 150-321 SCIP - Qperating $ 891,324 $ 919, 397
Expenses
TOTAL LIF Local Infrastructure
| nprovenents Fund G oup $ 891,324 $ 919, 397
TOTAL ALL BUDGET FUND GROUPS $ 67,185,569 $ 67, 225, 906
DI STRI CT ADM NI STRATI ON COSTS
The Director of the Public Wrks Commission is authorized to
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create a District Adm nistration Costs Programfrominterest

earni ngs of the Capital |nprovenents Fund and Local Transportation
| mpr ovenent Program Fund proceeds. The program shall be used to
provide for the direct costs of district adm nistration of the

ni net een public works districts. Districts choosing to participate
in the programshall only expend Capital |nprovenents Fund noneys
for Capital Inprovenents Fund costs and Local Transportation

| mpr ovenent Program Fund noneys for Local Transportation

| mpr ovenent Program Fund costs. The account shall not exceed

$760, 000 per fiscal year. Each public works district may be
eligible for up to $40,000 per fiscal year fromits district

all ocation as provided in sections 164.08 and 164.14 of the

Revi sed Code.

The director, by rule, shall define allowable and
nonal | owabl e costs for the purpose of the District Administration
Costs Program Nonal | owabl e costs include indirect costs, elected
of ficial salaries and benefits, and project-specific costs. No
district public works comittee nmay participate in the District
Adm ni stration Costs Program w thout the approval of those costs
by the district public works comrittee under section 164.04 of the
Revi sed Code.

REAPPROPRI ATl ONS

Al'l capital appropriations fromthe Local Transportation
| mprovenent Program Fund (Fund 052) in Am Sub. H B. 87 of the
125t h General Assenbly remai ning unencunbered as of June 30, 2005,
are reappropriated for use during the period July 1, 2005, through

June 30, 2006, for the sane purpose.

Not wi t hst andi ng division (B) of section 127.14 of the Revised
Code, all capital appropriations and reappropriations fromthe
Local Transportation | nprovenent Program Fund (Fund 052) in this

act renmi ning unencunbered as of June 30, 2006, are reappropriated
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for use during the period July 1, 2006, through June 30, 2007, for
the same purposes, subject to the availability of revenue as

determ ned by the Director of the Public Wrks Comm ssion

Section 303.03. PROVI SIONS OF LAW GENERALLY APPLI CABLE TO
APPROPRI ATl ONS

Law contained in the main operating appropriations act of the
126t h General Assenbly that is generally applicable to the
appropriations nmade in the nain operating appropriations act al so

is generally applicable to the appropriations nmade in this act.

Section 303.06. LEASE PAYMENTS TO OBA AND TREASURER

Certain appropriations are in this act for the purpose of
| ease paynents to the Chio Building Authority or to the Treasurer
of State under |eases and agreenents relating to bonds or notes
i ssued by the Chio Building Authority or the Treasurer of State
under the Chio Constitution and acts of the General Assenbly. If
it is deternmined that additional appropriations are necessary for

this purpose, such anmpunts are hereby appropri ated.

Section 403.05. That Section 5 of Sub. S.B. 59 of the 124th

General Assenbly be anmended to read as foll ows:

Sec. 5. In accordance with a schedule and on a form adopted
by the Registrar of Mdtor Vehicles, a clerk of a court of commopn
pleas may certify to the Registrar any net revenue |oss that the
clerk incurs during the first three years foll owi ng theeffective
date—ofthis—seetion October 31, 2001, and that is attributable to
the inplenentation of this—aet Sub. S.B. 59 of the 124th Cenera
Assenbly. The clerk shall certify net revenue | oss based upon a

conpari son of the revenue the clerk received during a period of
tinme, as determ ned by the Registrar, precedi ng the—effectivedate
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of—this—seetion Qctober 31, 2001, with the revenue the clerk
receives during conparable periods of tine during the first three
years follow ng theeffective date of this seetion Cctober 31
2001.

Fromthe automated title processing fund created by section

4505. 09 of the Revised Code, the Registrar shall make on a nonthly
basi s durhg—thosethree—years paynents to any clerk who certifies

a net revenue |loss for an applicable reporting period, as

specified in this section. During the first year of paynments, the

paynents shall equal one hundred per cent of the certified net
revenue | oss for an applicable reporting period. During the second
year of paynents, the paynents shall equal seventy-five per cent
of the certified net revenue |l oss for an applicable reporting
period. During the third year of paynents, the paynents shal

equal fifty per cent of the certified net revenue |loss for an

applicable reporting period. In addition, the Registrar shall make

nont hly paynents to any county that experienced a | oss of revenue

during cal endar vear 2004 due to cross-county titling; the

paynents shall be eaqual to fifty per cent of the certified net

revenue |l oss and shall be nade until Decenber 31, 2005, or unti

the Autonmated Title Processing Systemis fully operational,

whi chever is earlier.

The Regi strar shall adopt rules as necessary to inplenent

this section.

Section 403.06. That existing Section 5 of Sub. S.B. 59 of
the 124th CGeneral Assenbly is hereby repeal ed.

Section 503.03. FromJuly 1, 2005, through June 30, 2007,
three or fewer steel coils are deenmed to be a nondivisible | oad
for purposes of special permts issued under section 4513. 34 of

the Revised Code, provided that the maxi mum overall gross vehicle
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wei ght of the vehicle and | oad shall not exceed 92,000 pounds.

Section 606.03. If any itemof |aw that constitutes the whole
or part of a codified or uncodified section of |aw contained in
this act, or if any application of any item of |aw that
constitutes the whole or part of a codified or uncodified section
of law contained in this act, is held invalid, the invalidity does
not affect other itens of |aw or applications of itenms of |aw that
can be given effect without the invalid itemof |aw or
application. To this end, the itens of |law of which the codified
and uncodified sections contained in this act are conposed, and

their applications, are independent and severabl e.

Section 612.03. Except as otherw se specifically provided in
this act, the codified sections of |aw amended or enacted in this
act, and the itens of |aw of which the codified sections of |aw
anended or enacted in this act are conposed, are subject to the
ref erendum Therefore, under Chio Constitution, Article I,
Section 1c and section 1.471 of the Revised Code, the codified
sections of |aw amended or enacted by this act, and the itens of
| aw of which the codified sections of | aw as anended or enacted by
this act are conposed, take effect on the ninety-first day after
this act is filed with the Secretary of State. If, however, a
referendum petition is filed against any such codified section of
| aw as anended or enacted by this act, or against any itemof |aw
of which any such codified section of |aw as anended or enacted by
this act is conposed, the codified section of |law as anended or
enacted, or itemof law, unless rejected at the referendum takes

effect at the earliest tine permtted by |aw

Section 612.06. Sections 4511.191, 4513.263, 4765. 07,
4765. 11, and 5503.04 of the Revised Code, as anended or enacted by

this act, and the itens of |aw of which such sections as anended
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or enacted by this act are conposed, are not subject to the

ref erendum Therefore, under Chio Constitution, Article I,
Section 1d and section 1.471 of the Revised Code, such sections as
anended or enacted by this act, and the items of |aw of which such
sections as anmended or enacted by this act are conposed, go into

i medi ate effect when this act becones | aw.

Section 612.09. Sections 109.572, 4501.26, 4503.26, 4503. 40,
4503. 42, 4508. 06, 4508.10, 4509.27, 4749.03, 4749.06, and 4749.10
of the Revised Code, as anended or enacted by this act, and the
items of |aw of which such sections as anended or enacted by this
act are conposed, are not subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1d and section 1.471
of the Revised Code, such sections as anmended or enacted by this
act, and the itens of |aw of which such sections as anended or
enacted by this act are conposed, are entitled to go into
i medi ate ef fect when this act becones | aw. However, those
sections as anended by this act, and the itens of |aw which those
sections as anended by this act are conposed, take effect on July
1, 2005.

Section 612.12. The repeal by this act of sections 4501.12
and 4501. 35 of the Revised Code is not subject to the referendum
Theref ore, under Chio Constitution, Article Il, Section 1d and
section 1.471 of the Revised Code, such repeals are entitled to go
into i medi ate effect when this act becones | aw. However, those
sections as repealed by this act, and the itenms of |aw which those
sections as repealed by this act are conposed, go into effect on
July 1, 2005.

Section 612.18. If the anmendnent or enactnent in this act of
a codified section of lawis subject to the referendum the

correspondi ng indications in the anmendi ng, enacting, or existing

Page 278

8540
8541
8542
8543
8544
8545

8546
8547
8548
8549
8550
8551
8552
8553
8554
8555
8556
8557
8558

8559
8560
8561
8562
8563
8564
8565
8566

8567
8568
8569



Sub. H. B. No. 68
As Passed by the Senate

repeal cl auses conmandi ng the amendnent or enactnent al so are
subject to the referendum along with the anendnent or enactnent.
If the amendnent, enactnent, or repeal by this act of a codified
or uncodified section of lawis not subject to the referendum the
correspondi ng indications in the anendi ng, enacting, or repea

cl auses comuandi ng t he anmendnent, enactnment, or repeal also are
not subject to the referendum the sanme as the anendnent,

enact nent, or repeal .

Section 615.03. The itens in the uncodified sections of |aw
contained in this act that appropriate nmoney for the current
expenses of state governnment, earmark this class of
appropriations, or depend for their inplenentation upon an
appropriation for the current expenses of state governnent are not
subject to the referendum Therefore, under Ohio Constitution
Article Il, Section 1d and section 1.471 of the Revi sed Code,

these itens go into i medi ate effect when this act becones | aw.

The itens in the uncodified sections of |law contained in this
act that appropriate noney other than for the current expenses of
state governnment, earmark this class of appropriations, or do not
depend for their inplenentation upon an appropriation for the
current expenses of state government are subject to the
ref erendum Therefore, under Chio Constitution, Article I,
Section 1c and section 1.471 of the Revised Code, these itens take
effect on the ninety-first day after this act is filed with the
Secretary of State. If, however, a referendumpetition is filed
agai nst such an item the item unless rejected at the referendum

takes effect at the earliest tinme permtted by |aw

This section is not subject to the referendum Therefore,
under Chio Constitution, Article Il, Section 1d and section 1.471
of the Revised Code, this section goes into i mediate effect when

this act becones | aw.
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Section 615.06. Section 5 of Sub. S.B. 59 of the 124th
General Assenbly, as anended by this act, and the itens of |aw of
whi ch the section as anended by this act is conposed, are not
subject to the referendum Therefore, under Onhio Constitution
Article Il, Section 1d and section 1.471 of the Revised Code, the
section as amended by this act, and the itens of |aw of which the
section as anended by this act are conposed, go into i medi ate

ef fect when this act becones | aw

Section 618.03. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng sections,
presented in this act as conposites of the sections as amended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 109.572 of the Revised Code as anmended by Am Sub.
H B. 117, Am Sub. H B. 306, Am Sub. S.B. 53, and Am S.B. 178,
all of the 125th General Assenbly.

Section 307.12 of the Revised Code as anended by both Sub
H B. 204 and Sub. H. B. 323 of the 125th General Assenbly.

Section 2935.03 of the Revised Code as anended by Sub. H. B.
545, H. B. 675, and Am Sub. S.B. 123 of the 124th Ceneral
Assenbl y.
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