As Reported by the House Financial Institutions, Real Estate and

Securities Committee

126th General Assembly
Regular Session Sub. S. B. No. 185

2005-2006

Senators Padgett, Schuring, Roberts, Carey, Amstutz, Armbruster, Brady,

Dann, Fedor, Fingerhut, Grendell, Hagan, Harris, Jacobson, Miller, R.,

Prentiss, Spada, Zurz, Mumper, Clancy

Representatives Coley, Smith, G., Wagoner, Hagan, Schneider, Evans, C.,
Patton, T., White, Smith, S., Stewart, J., Stewart, D., Allen, Healy, Koziura,

Boccieri, Widener

A BILL

To anend sections 109.572, 1321.57, 1322.02, 1322.03,

1322.
1322.
1322.
4735.
4763.
1321.
1322.
1349.
3953.

031, 1322.04, 1322.041, 1322.051, 1322.06,
061, 1322.062, 1322.07, 1322.10, 1322.11,
99, 1349. 25, 1349.27, 1349.31, 3953. 23,

05, 4763.03, 4763.05, 4763.06, 4763.12,

13, and 4763.99 and to enact sections

541, 1322.063, 1322.064, 1322.074, 1322.075,
081, 1349.38, 1349.39, 1349.40, 1349.41,

42, 1349.43, 1349.44, 1349.71, 1349.72,

30, 3953.32, 3953.33, and 4763.19 of the

Revi sed Code to establish several new consuner

protections relative to certain nortgage |oans; to

general ly prohibit the appraisal of real estate

for a nortgage |l oan without state certification or

licensure; to require that a national crimna

background check be conducted on all applicants

for a nortgage broker certificate of registration

| oan

officer license, or real estate appraiser
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certificate or |license; to establish the consuner
education finance board; to nodify the Mrtgage
Broker/Loan Oficer Law with respect to disclosure
of information, fiduciary duties, prohibited acts,
record keeping, pre-licensure broker education
and pre-licensure examnation; to require title

i nsurance agents to notify purchasers of the
availability of owner's title insurance when
issuing lender's title insurance in conjunction
with a residential nortgage | oan and to explain
what owner's title insurance covers; to require
title insurance agents to naintain errors and

om ssions insurance; to authorize title insurers
to issue settlenent protection; and to nake ot her

changes relative to nortgage | ending.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 1321.57, 1322.02, 1322.03,
1322. 031, 1322.04, 1322.041, 1322.051, 1322.06, 1322.061,
1322. 062, 1322.07, 1322.10, 1322.11, 1322.99, 1349.25, 1349.27
1349. 31, 3953.23, 4735.05, 4763.03, 4763.05, 4763.06, 4763.12,
4763. 13, and 4763.99 be anended and sections 1321.541, 1322.063,
1322. 064, 1322.074, 1322.075, 1322.081, 1349.38, 1349.39, 1349. 40,
1349. 41, 1349.42, 1349.43, 1349.44, 1349.71, 1349.72, 3953. 30,
3953. 32, 3953.33, and 4763.19 of the Revised Code be enacted to

read as foll ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, 3319.39, 5104.012, 5104.013, or
5153. 111 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
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this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynment in
any position with the departnent of nental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any

position with a county board of nental retardation and
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devel oprental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynment in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to

det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revi sed Code;

(b) An existing or former municipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.41,
3712.09, 3721.121, or 3722.151 of the Revised Code, a conpleted
form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a

crimnal records check with respect to any person who has applied
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for enploynent in a position that involves providing direct care
to an ol der adult. The superintendent shall conduct the crim nal
records check in the nmanner described in division (B) of this
section to deternine whether any information exists that indicates
that the person who is the subject of the request previously has

been convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynent with
a hone health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (CQ (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

foll ow ng:
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(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

ni nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5 On receipt of a request pursuant to section 5111.95 or
5111.96 of the Revised Code with respect to an applicant for
enpl oynent with a wai ver agency participating in a departnent of
job and fam |y services adnini stered home and comrunity-based
wai ver program or an independent provider participating in a
department admi ni stered home and conmmuni ty- based wai ver programin
a position that involves providing hone and comunity-based wai ver
services to consuners with disabilities, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
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2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13,
2913. 02, 2913.03, 2913.04, 2913.11, 2913.21, 2913. 31, 2913.40,
2913. 43, 2913.47, 2913.51, 2919.12, 2919.24, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted

prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:
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(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A)(1) of this section, the superintendent shal
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On a request pursuant to section 2151.86 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
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2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on offense, or felonious sexual penetration in violation
of former section 2907.12 of the Revi sed Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Wien conducting a crimnal records check on a request
pursuant to section 5104.013 of the Revised Code for a person who
is an owner, licensee, or adnministrator of a child day-care center
or type A fanily day-care home or an authorized provider of a
certified type B fam |y day-care hone, the superintendent, in
addition to the determ nati on made under division (A)(1) of this
section, shall determ ne whether any information exists that
i ndi cates that the person has been convicted of or pleaded guilty

to any of the foll ow ng:

(a) A violation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913. 32
2913. 33, 2913.34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
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2921. 13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,
or a second violation of section 4511.19 of the Revised Code
within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

(10) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimn nal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(11) On receipt of a request pursuant to section 1322.03,
1322.031, or 4763.05 of the Revised Code, a conpleted form

prescribed pursuant to division (€ (1) of this section, and a set

of fingerprint inpressions obtained in the nmanner described in
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division (O (2) of this section, the superintendent of the bureau

of crimnal identification and investigation shall conduct a

crimnal records check with respect to any person who has applied

for alicense, permt, or certification fromthe departnent of

commerce or _a division in the departnent. The superintendent shal

conduct the crinminal records check in the manner described in

division (B) of this section to determ ne whether any infornmation

exists that indicates that the person who is the subject of the

request previously has been convicted of or pleaded quilty to any
of the following: a violation of section 2913.02, 2913. 11,
2913.31, 2913.51, or 2925.03 of the Revised Code: any other

criminal offense involving theft, receiving stolen property,

enbezzl ement., forgery. fraud. passing bad checks., nopney

| aundering. or drug trafficking, or any crimnal offense involving

noney or securities, as set forth in Chapters 2909., 2911., 2913.,

2915., 2921., 2923., and 2925. of the Revised Code; or any

existing or fornmer |law of this state, any other state, or the

United States that is substantially equivalent to those offenses.

(12) Not later than thirty days after the date the
superintendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5, (6, (7), (8, (9, e~ (10), or (11) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1), (2), (3), (4, (5, (6), (7, (8),
(9), e (10),__or (11) of this section, as appropriate. If the

request was made under section 3701.881 of the Revised Code with
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regard to an applicant who may be both responsible for the care,
custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a Iist of
the offenses specified in divisions (A)(4) and (6) of this

section.

(B) The superintendent shall conduct any crim nal records
check requested under section 121.08, 173.41, 1322.03, 1322.031,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111. 95,
5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
government pursuant to the national crinme prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornati on necessary to conduct a crimnal records check from

any person for whoma crimnal records check is required by
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section 121.08, 173.41, 1322.03, 1322.031, 2151.86, 3301. 32,

3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03,
4749. 06, 4763.05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code. The formthat

the superintendent prescribes pursuant to this division may be in

a tangible format, in an electronic format, or in both tangible

and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121. 08,
173.41, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749.06, 4763.05
5104. 012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281
or 5153.111 of the Revised Code. Any person for whom a records

check is required by any of those sections shall obtain the
fingerprint inpressions at a county sheriff's office, municipa
police departnment, or any other entity with the ability to nmake
fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for nmaking the

i npressions. The standard inpression sheets the superint endent
prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 121.08,
173.41, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749.06, 4763. 05
5104. 012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281

or 5153. 111 of the Revised Code. The person naeking a crimna
records request under section 121.08, 173.41, 1322.03, 1322.031,
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2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111. 95,
5111. 96, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code shall pay the fee prescribed pursuant to this division. A

person meki ng a request under section 3701.881 of the Revised Code
for a crimnal records check for an applicant who nmay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult shall pay one

fee for the request.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c net hod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A)(5)(a) or (b), (A(6)(a) or (b), (A)(7){a)—erLb),
(A (8)(a) or (b), e (A(9)(a) or (b), or (A)(11) of this section

that is made by the superintendent with respect to information

considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnal
records check for a period of one year fromthe date upon which

t he superintendent makes the determ nation. During the period in
whi ch the determination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial determ nation
at a lower fee than the fee prescribed for the initial crimna

records check.

(E) As used in this section

Page 14

399
400
401
402
403
404
405
406
407

408
409
410
411
412

413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429

430



Sub. S. B. No. 185
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Home and comunity-based wai ver services" and "waiver
agency" have the same neanings as in section 5111.95 of the
Revi sed Code.

(3) "lIndependent provider" has the sane neaning as in section
5111. 96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revi sed Code.

(5) "Ader adult" nmeans a person age sixty or ol der.

Sec. 1321.541. (A) The attorney general nay directly bring an

action to enjoin a violation of sections 1321.51 to 1321.60 of the

Revi sed Code with the sane rights, privileges, and powers as those

described in section 1345.06 of the Revised Code. The prosecuting

attorney of the county in which the action may be brought may

bring an action to enjoin a violation of sections 1321.51 to

1321. 60 of the Revised Code only if the prosecuting attorney first

presents any evidence of the violation to the attorney general

and, within a reasonable period of tinme, the attorney general has

not agreed to bring the action.

(B)Y(1) The prosecuting attorney of the county in which an

al l eged of fense may be prosecuted may initiate crim nal
pr oceedi ngs under sections 1321.51 to 1321.60 of the Revi sed Code.

(2) In order to initiate crininal proceedi ngs under sections
1321.51 to 1321.60 of the Revised Code, the attorney general shal

first present any evidence of crininal violations to the

prosecuting attorney of the county in which the all eged offense

nmay be prosecuted. I1f, within a reasonable period of tine, the
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prosecuting attorney has not agreed to prosecute the violations,

the attorney general may proceed in the prosecution with all the

rights, privileges, and powers conferred by | aw on prosecuting

attorneys., including the power to appear before grand juries and

to interrogate wtnesses before such grand juries.

(G These powers of the attorney general shall be in addition

to any other applicable powers of the attorney general.

Sec. 1321.57. (A) Notwi thstandi ng any ot her provisions of the
Revi sed Code, a registrant nay contract for and receive interest,
cal cul ated according to the actuarial nmethod, at a rate or rates
not exceedi ng twenty-one per cent per year on the unpaid principal
bal ances of the |oan. Loans may be interest-bearing or

pr ecomput ed.

(B) For purposes of computation of time on interest-bearing
and preconmputed | oans, including, but not Iimted to, the
calculation of interest, a nonth is considered one-twelfth of a
year, and a day is considered one three hundred sixty-fifth of a
year when cal culation is made for a fraction of a nonth. A year is
as defined in section 1.44 of the Revised Code. A nonth is that
period described in section 1.45 of the Revised Code.
Alternatively, a registrant may consider a day as one three

hundred sixtieth of a year and each nonth as having thirty days.
(O Wth respect to interest-bearing |oans:

(1)(a) Interest shall be conputed on unpaid principa

bal ances outstanding fromtinme to tinme, for the tinme outstanding.

(b) As an alternative to the nethod of conputing interest set
forth in division (C(1)(a) of this section, a registrant may
charge and collect interest for the first installnent period based
on elapsed tinme fromthe date of the loan to the first schedul ed

paynment due date, and for each succeeding installnment period from
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the schedul ed paynent due date to the next schedul ed paynent due
date, regardl ess of the date or dates the paynents are actually

made.

(c) Whether a registrant conputes interest pursuant to
division (C(1)(a) or (b) of this section, each paynent shall be
applied first to unpaid charges, then to interest, and the
remai nder to the unpaid principal balance. However, if the anpunt
of the paynent is insufficient to pay the accunul ated interest,
the unpaid interest continues to accunulate to be paid fromthe
proceeds of subsequent paynments and is not added to the principal

bal ance.

(2) Interest shall not be compounded, collected, or paid in

advance. However, both of the follow ng apply:

(a) Interest nay be charged to extend the first nonthly
install ment period by not nore than fifteen days, and the interest
charged for the extension may be added to the principal anmount of

t he | oan.

(b) If part or all of the consideration for a new | oan
contract is the unpaid principal balance of a prior |oan, the
princi pal anmpbunt payabl e under the new | oan contract may include
any unpaid interest that has accrued. The resulting | oan contract
shall be deenmed a new and separate | oan transaction for purposes
of this section. The unpaid principal balance of a preconputed
|l oan is the bal ance due after refund or credit of unearned

interest as provided in division (D)(3) of this section.
(D) Wth respect to preconputed | oans:

(1) Loans shall be repayable in nonthly installnments of
princi pal and interest conbi ned, except that the first install nment
peri od may exceed one nonth by not nore than fifteen days, and the
first installnent paynent anmount nmay be |arger than the remmining

paynments by the anount of interest charged for the extra days; and
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provided further that nonthly install nment paynent dates nmay be

omtted to accommopdate borrowers wi th seasonal incone.

(2) Paynments may be applied to the conbi ned total of
princi pal and preconputed interest until maturity of the loan. A
regi strant may charge interest after the original or deferred
maturity of a preconputed |oan at the rate specified in division
(A) of this section on all unpaid principal balances for the tine

out st andi ng.

(3) When any loan contract is paid in full by cash, renewal,
refinancing, or a new | oan, one nonth or nore before the final
install ment due date, the registrant shall refund, or credit the
borrower with, the total of the applicable charges for all fully
unexpired installnent periods, as originally schedul ed or as
deferred, that follow the day of prepaynent. If the prepaynent is
made ot her than on a schedul ed install nent due date, the nearest
schedul ed install ment due date shall be used in such conputation
If the prepaynent occurs prior to the first installnent due date,
the registrant may retain one-thirtieth of the applicable charge
for a first installnment period of one nonth for each day from date
of loan to date of prepaynent, and shall refund, or credit the
borrower with, the bal ance of the total interest contracted for
If the maturity of the loan is accelerated for any reason and
judgnent is entered, the registrant shall credit the borrower with
the sanme refund as if prepaynent in full had been nade on the date

the judgnment is entered.

(4) If the parties agree in witing, either in the |oan
contract or in a subsequent agreenent, to a deferment of wholly
unpaid installnments, a registrant may grant a defernent and nay
collect a defernment charge as provided in this section. A
def erment postpones the schedul ed due date of the earliest unpaid
install ment and all subsequent installnents as originally

schedul ed, or as previously deferred, for a period equal to the
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defernment period. The defernent period is that period during which
no installnment is scheduled to be paid by reason of the defernent.
The defernent charge for a one-nonth period nmay not exceed the
applicable charge for the installnment period i nmediately follow ng
the due date of the last undeferred installnent. A proportionate
charge may be nade for defernment for periods of nore or less than
one nonth. A defernment charge is earned pro rata during the
deferment period and is fully earned on the |ast day of the
deferment period. If a loan is prepaid in full during a defernent
period, the registrant shall nmake, or credit to the borrower, a
refund of the unearned defernment charge in addition to any other

refund or credit made for prepaynent of the loan in full.

(E) Aregistrant, at the request of the borrower, may obtain,
on one or nore borrowers, credit life insurance, credit accident
and health insurance, and unenpl oynment insurance. The prenium or
identifiable charge for the insurance may be included in the
princi pal amount of the |oan and may not exceed the prenmiumrate
filed by the insurer with the superintendent of insurance and not
di sapproved by the superintendent. |If a registrant obtains the
i nsurance at the request of the borrower, the borrower shall have
the right to cancel the insurance for a period of twenty-five days
after the loan is made. |If the borrower chooses to cancel the
i nsurance, the borrower shall give the registrant witten notice
of this choice and shall return all of the policies or
certificates of insurance or notices of proposed insurance to the
regi strant during such period, and the full premnium or
identifiable charge for the insurance shall be refunded to the
borrower by the registrant. If the borrower requests, in the
notice to cancel the insurance, that this refund be applied to
reduce the bal ance of a preconputed | oan, the registrant shall
credit the anount of the refund plus the anmount of interest

applicable to the refund to the | oan bal ance.
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If the registrant obtains the insurance at the request of the
borrower, the registrant shall not charge or collect interest on
any insured anmount that remains unpaid after the insured

borrower's date of death.

(F) Aregistrant may require the borrower to provide
i nsurance or a | oss payabl e endorsenent covering reasonabl e risks
of | oss, danmge, and destruction of property used as security for
the loan and with the consent of the borrower such insurance nmay
cover property other than that which is security for the | oan. The
anmount and term of required property insurance shall be reasonable
inrelation to the anmount and termof the loan contract and the
type and val ue of the security, and the insurance shall be
procured in accordance with the insurance laws of this state. The
purchase of this insurance through the registrant or an agent or
broker designated by the registrant shall not be a condition
precedent to the granting of the loan. |If the borrower purchases
the insurance fromor through the registrant or from anot her
source, the premium may be included in the principal amunt of the

| oan.

(G On loans secured by an interest in real estate, all of

the foll ow ng apply:

(1) Aregistrant may charge and receive up to two points, and
a prepaynent penalty not in excess of one per cent of the original
princi pal amount of the |loan. Points may be paid by the borrower
at the time of the loan or may be included in the principal anount
of the loan. On a refinancing, a registrant nmay not charge under

division (G (1) of this section either of the follow ng:

(a) Points on the portion of the principal anpbunt that is
applied to the unpaid principal amount of the refinanced loan, if
the refinancing occurs within one year after the date of the

refinanced | oan on which points were charged;
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(b) A prepaynent penalty.

(2) As an alternative to the prepaynent penalty described in
division (G (1) of this section, a registrant may contract for,
charge, and receive the prepaynment penalty described in this
di vi si on (&H{2)—etthis—seetion for the prepaynment of a |oan prior
to three two years after the date the | oan contract is executed.
Thi s prepaynent penalty shall not exceed three two per cent of the
original principal anount of the loan if the loan is paid in ful
prior to one year after the date the |l oan contract is executed.
The penalty shall not exceed twoe one per cent of the original
princi pal amount of the loan if the loan is paid in full at any
time fromone year, but prior to tw years, after the date the
| oan contract is executed. Fhepenalty shall not exceed one per

e )  ainal  neinal f the | Lt the .
o . 1 . 1
after—the—datethetoan—-econtract—is—exeedted— A registrant shal
not charge or receive a prepaynent penalty under division (G (2)

of this section if any of the follow ng applies:

(a) The loan is a refinancing by the sanme registrant or a

regi strant to whomthe | oan has been assi gned;

(b) The loan is paid in full as a result of the sale of the

real estate that secures the |oan

(c) The loan is paid in full with the proceeds of an
i nsurance cl ai m agai nst an insurance policy that insures the life
of the borrower or an insurance policy that covers | oss, danage,

or destruction of the real estate that secures the | oan

(3) Division (G of this sectionis not alimtation on
di scount points or other charges for purposes of section 501(b)(4)
of the "Depository Institutions Deregul ati on and Monetary Control
Act of 1980," 94 Stat. 161, 12 U.S.C. A 1735f-7 note.

(H(1) In addition to the interest and charges provided for
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by this section, no further or other anount, whether in the form
of broker fees, placenent fees, or any other fees whatsoever,

shal | be charged or received by the registrant, except costs and
di sbursenents in connection with any suit to collect a | oan or any
lawful activity to realize on a security interest or nortgage
after default, including reasonable attorney fees incurred by the
registrant as a result of the suit or activity and to which the
regi strant becones entitled by |aw, and except the follow ng

addi tional charges which nay be included in the principal anount

of the loan or collected at any tinme after the loan is nuade:

(a) The amounts of fees authorized by law to record, file, or

rel ease security interests and nortgages on a | oan;

(b) Wth respect to a |l oan secured by an interest in real
estate, the following closing costs, if they are bona fide,
reasonabl e in anmount, and not for the purpose of circunmvention or

evasi on of this section:

(i) Fees or premunms for title exam nation, abstract of
title, title insurance, surveys, title endorsenents, title
bi nders, title conmitnents, honme inspections, or pest inspections;
settlenment or closing costs; courier fees; and any federally

mandat ed fl ood plain certification fee;

(ii) If not paid to the registrant, an enpl oyee of the
registrant, or a person related to the registrant, fees for
preparation of a nortgage, settlenment statenment, or other
docunents, fees for notarizing nortgages and ot her documnents,
apprai sal fees, and fees for any federally mandated inspection of

horme i nprovenent work financed by a second nortgage | oan;
(c) Fees for credit investigations not exceeding ten dollars.

(2) Division (H (1) of this section does not limt the rights
of registrants to engage in other transactions with borrowers,

provided the transactions are not a condition of the |oan.
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(1) If the loan contract or security instrunment contains
covenants by the borrower to performcertain duties pertaining to
insuring or preserving security and the regi strant pursuant to the
| oan contract or security instrunment pays for performance of the
duties on behalf of the borrower, the registrant may add the
anmounts paid to the unpaid principal balance of the |oan or
collect them separately. A charge for interest may be nade for
suns advanced not exceeding the rate of interest pernitted by
division (A of this section. Wthin a reasonable tine after
advancing a sum the registrant shall notify the borrower in
witing of the ambunt advanced, any interest charged with respect
to the anmount advanced, any revised paynent schedul e, and shal

include a brief description of the reason for the advance.

(J(1) In addition to points authorized under division (G of

this section, a registrant may charge and receive the foll ow ng:

(a) Wth respect to secured loans: if the principal anount of
the loan is less than five hundred dollars, |oan origination
charges not exceeding fifteen dollars; if the principal anount of
the loan is at |east five hundred dollars but |ess than one
t housand dol |l ars, |oan origination charges not exceeding thirty
dollars; if the principal amount of the loan is at |east one
t housand dollars but |ess than two thousand dollars, |oan
ori gi nati on charges not exceeding one hundred dollars; if the
princi pal amount of the loan is at |east two thousand doll ars but
|l ess than five thousand dollars, |oan origination charges not
exceedi ng two hundred dollars; and if the principal amunt of the
loan is at least five thousand dollars, |oan origination charges
not exceeding the greater of two hundred fifty dollars or one per

cent of the principal amount of the | oan.

(b) Wth respect to unsecured loans: if the principal anount
of the loan is less than five hundred dollars, |oan origination

charges not exceeding fifteen dollars; if the principal anount of
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the loan is at least five hundred dollars but |ess than one
thousand dollars, | oan origination charges not exceeding thirty
dollars; if the principal anount of the loan is at |east one

t housand dollars but |ess than five thousand dollars, |oan
origination charges not exceeding one hundred dollars; and if the
princi pal amount of the loan is at |east five thousand doll ars,

| oan origination charges not exceeding the greater of two hundred

fifty dollars or one per cent of the principal anmount of the |oan

(2) If a refinancing occurs within ninety days after the date
of the refinanced loan, a registrant may not inpose |oan
origination charges on the portion of the principal ambunt that is

applied to the unpaid principal anpbunt of the refinanced | oan.

(3) Loan origination charges may be paid by the borrower at
the time of the loan or may be included in the principal anount of

t he | oan.

(K) A registrant may charge and receive check coll ection
charges not greater than twenty dollars plus any anount passed on
fromother financial institutions for each check, negotiabl e order
of withdrawal, share draft, or other negotiable instrunent

returned or dishonored for any reason.

(L) If the loan contract so provides, a registrant may
collect a default charge on any installnment not paid in full
within ten days after its due date. For this purpose, al
install ments are considered paid in the order in which they becone
due. Any anounts applied to an outstanding | oan bal ance as a
result of voluntary release of a security interest, sale of
security on the loan, or cancellation of insurance shall be
consi dered paynents on the |loan, unless the parties otherw se
agree in witing at the tine the anounts are applied. The anobunt
of the default charge shall not exceed the greater of five per

cent of the scheduled installnent or fifteen dollars.
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Sec. 1322.02. (A (1) No person, on the person's own behal f or
on behal f of any other person, shall act as a nortgage broker
wi thout first having obtained a certificate of registration from
the superintendent of financial institutions for every office to
be mai ntai ned by the person for the transaction of business as a
nortgage broker in this state. A registrant shall mintain an
office location in this state for the transaction of business as a

nortgage broker in this state.

(2) No person shall act or hold that person's self out as a
nort gage broker under the authority or name of a registrant or
person exenpt from sections 1322.01 to 1322.12 of the Revised Code
wi t hout first having obtained a certificate of registration from
t he superintendent for every office to be maintained by the person
for the transaction of business as a nortgage broker in this

state.

(B) No person, on the person's own behalf or on behal f of any
ot her person, shall act as a loan officer without first having
obtained a license fromthe superintendent. A |oan officer shal

not be enployed by nore than one nortgage broker at any one tine.

(O (1) The follow ng persons are exenpt from sections 1322.01
to 1322.12 of the Revised Code only with respect to business
engaged in or authorized by their charter, license, authority,
approval , or certificate, or as otherw se authorized by division
(O (1) (g) of this section

(a) A bank, savings bank, savings and | oan associ ation, or
credit union organi zed under the laws of this state, another
state, or the United States, or a subsidiary or affiliate of a
bank, savings bank, savings and | oan association, or credit

union-_As used in this division, "affiliate”" nmeans an entity that

controls, is controlled by, or is under commpn control with, a

bank, savings bank, savings and | oan association, or credit union,
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and i s subject to exani nation, supervision, and requl ation,

including with respect to the affiliate's conpliance with

applicabl e consuner protection requirenents, by the board of

governors of the federal reserve system the conptroller of the

currency, the office of thrift supervision, the federal deposit

i nsurance corporation, or the national credit union

adm ni stration.

(b) A budget and debt counseling service, as defined in
division (D) of section 2716.03 of the Revised Code, provided that
the service is a nonprofit organi zation exenpt fromtaxation under
section 501(c)(3) of the "Internal Revenue Code of 1986," 100
Stat. 2085, 26 U.S.C. A 501, as anended, and that the service is
in conpliance with Chapter 4710. of the Revised Code;

(c) A consuner reporting agency that is in substantial
compliance with the "Fair Credit Reporting Act," 84 Stat. 1128, 15
U.S.C. A 168l1la, as anended;

(d) Any political subdivision, or any governnental or other
public entity, corporation, or agency, in or of the United States

or any state of the United States;

(e) A college or university, or controlled entity of a
coll ege or university, as defined in section 1713.05 of the
Revi sed Code;

(f) A person registered under sections 1321.51 to 1321.60 of
the Revised Code, provided that not nore than five per cent of the
person's nortgage | oans constitute table-fundi ng nortgage | oans or
war ehouse- | endi ng nortgage loans. Division (C(1)(f) of this
section does not include any person that is also registered or
l'i censed under sections 1322.01 to 1322.12 of the Revised Code.

(g) A nortgage banker. For purposes of division (C(1)(g) of
this section, "nortgage banker" neans any person that nakes,

services, buys, or sells nortgage |oans, that underwites the
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| oans, and that neets at |east one of the following criteria:

(i) The person has been directly approved by the United
St ates departnment of housing and urban devel opnent as a
nonsupervi sed nortgagee with participation in the direct
endorsenment program Division (C) (1) (g) (i) of this section
i ncludes a person that has been directly approved by the United
St at es departnent of housi ng and urban devel opnent as a
nonsupervi sed nortgagee with participation in the direct
endor sement program and that nakes |oans in excess of the
applicable loan limt set by the federal national nortgage
associ ation, provided that the loans in all respects, except |oan
anmounts, conply with the underwiting and docunentation
requi rements of the United States departnent of housing and urban
devel oprment. Division (O(1)(g)(i) of this section does not

i nclude a nortgagee approved as a | oan correspondent.

(ii) The person has been directly approved by the federal
nati onal nortgage association as a seller/servicer. Division (O
(1) (g) (ii) of this section includes a person that has been
directly approved by the federal national nortgage association as
a seller/servicer and that nmakes | oans in excess of the applicable
loan Iimt set by the federal national nortgage association
provided that the loans in all respects, except |oan anpunts,
comply with the underwiting and docunentation requirenents of the

federal national nortgage associ ation

(iii) The person has been directly approved by the federal
hone | oan nortgage corporation as a seller/servicer. Division (Q
(1) (g) (iii) of this section includes a person that has been
directly approved by the federal home | oan nortgage corporation as
a seller/servicer and that makes | oans in excess of the applicable
loan linmt set by the federal home | oan nortgage corporation
provided that the loans in all respects, except |oan anounts,

comply with the underwiting and docunentation requirenents of the
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federal hone | oan nortgage corporation

(iv) The person has been directly approved by the United
States departnment of veterans affairs as a nonsupervi sed autonatic
| ender. Division (C(1)(g)(iv) of this section does not include a
person directly approved by the United States departnent of
veterans affairs as a nonsupervised | ender, an agent of a
nonsupervi sed autonatic | ender, or an agent of a nonsupervised

| ender.

(h) A person created solely for the purpose of securitizing
| oans secured by an interest in real estate, provided the person
does not service the |oans. For purposes of division (C)(1)(h) of
this section, "securitizing" nmeans the packagi ng and sal e of
nortgage |l oans as a unit for sale as investnment securities, but

only to the extent of those activities.

(2) Any individual who is enployed by a person exenpt from
sections 1322.01 to 1322.12 of the Revised Code is al so exenpt
fromthose sections to the extent the individual is acting within
the scope of the individual's enploynment and within the scope of
the exenpt person's charter, license, authority, approval, or

certificate.

Sec. 1322.03. (A) An application for a certificate of
regi stration as a nortgage broker shall be in witing, under oath,
and in the formprescribed by the superintendent of financial
institutions. The application shall be acconpanied by a
nonr ef undabl e application fee of three hundred fifty dollars for
each | ocation of an office to be maintained by the applicant in
accordance with division (A) of section 1322.02 of the Revised
Code; however, an applicant that is registered under sections
1321.51 to 1321.60 of the Revised Code shall not be required to
pay an application fee. The application shall provide all of the

fol | owi ng:
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(1) The location or |ocations where the business is to be
transacted and whether any location is a residence. If any
| ocation where the business is to be transacted is a residence,
the application shall be acconpanied by a certified copy of a
zoning permt authorizing the use of the residence for commercial
pur poses, or shall be accompanied by a witten opinion or other
docunent issued by the county or political subdivision where the
residence is located certifying that the use of the residence to
transact business as a nortgage broker is not prohibited by the
county or political subdivision. The application also shall be
acconpani ed by a photograph of each | ocation at which the business

wi Il be transacted.

(2)(a) I'n the case of a sole proprietor, the name and address

of the sole proprietor;

(b) In the case of a partnership, the nane and address of

each partner;

(c) In the case of a corporation, the nane and address of

each sharehol der owning five per cent or nore of the corporation

(d) In the case of any other entity, the name and address of
any person that owns five per cent or nore of the entity that wll

transact business as a nortgage broker.

(3) If the applicant is a partnership, corporation, limted
liability conpany, or any other business entity or association,
the applicant shall designate an enpl oyee or owner of the
applicant as the applicant's operations nanager. Wile acting as
the operations nanager, the enployee or owner shall not be

enpl oyed by any ot her nortgage broker.

(4) Evidence that the sole proprietor or the person
desi gnated on the application pursuant to division (A)(3) of this
section, as applicable, possesses at |east three years of

experience in the nortgage and | ending field, which experience nay
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i nclude enpl oyment with or as a nortgage broker or with a
financial institution, nortgage lending institution, or other

I ending institution, or possesses at |east three years of other
experience related specifically to the business of nortgage |oans
that the superintendent determ nes neets the requirenents of

di vision (A)(4) of this section;

(5) Evidence that the sole proprietor or the person

desi gnated on the application pursuant to division (A (3) of this

section, as applicable, neets the qualifying education

reqgui renments of section 1322.031 of the Revised Code or possesses

ot her post-secondary education related specifically to the

busi ness of nortgage | oans that the superintendent deternines

neets the requirenents of division (A)(4) of section 1322.031 of

the Revised Code. Division (A (5) of this section does not apply

to any applicant who holds a valid |loan officer |license or is an

applicant under division (A (5) of this section prior to January
1, 2007.

If the superintendent requires as proof a statenent as to

whet her the applicant has successfully conpleted the requirenents
of division (A)(4) of section 1322.031 of the Revised Code in lieu

of transcripts, the applicant shall maintain the transcripts

substantiati ng successful conpletion for a period of five vears

for inspection by the superintendent at the superintendent's

request .

(6) Evidence of conpliance with the surety bond requirenents
of section 1322.05 of the Revised Code and with sections 1322.01
to 1322.12 of the Revised Code;

63(7) In the case of a foreign business entity, evidence
that it maintains a |license or registration pursuant to Chapter
1703., 1705., 1775., 1777., 1782., or 1783. of the Revised Code to

transact business in this state;

Page 30

898
899
900
901
902
903

904
905
906
907
908
909
910
911
912
913
914

915
916
917
918
919
920
921

922
923
924

925
926
927
928



Sub. S. B. No. 185
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

A-(8) A statenent as to whether the applicant or, to the
best of the applicant's know edge, any sharehol der, nenber,
partner, operations manager, or enployee of the applicant has been
convicted of or pleaded guilty to any crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any

crimnal offense involving noney or securities;

83(9) A statenent as to whether the applicant or, to the
best of the applicant's know edge, any sharehol der, nenber,
partner, operations manager, or enployee of the applicant has been
subj ect to any adverse judgnent for conversion, enbezzl enent,

m sappropriation of funds, fraud, m sfeasance or nualfeasance, or

breach of fiduciary duty;

9-(10) Evidence that the applicant's operations manager has
successfully conpleted the exam nation required under division (A
of section 1322.051 of the Revised Code;

203-(11) Any further information that the superintendent

requires.

(B) Upon the filing of the application and paynent of the

application fee, the superintendent of financial institutions

shal|l investigate the applicant as set forth in this division Fhe

: o :

(1) The superintendent shall request the superintendent of

the bureau of crimnal identification and investigation, or a

vendor approved by the bureau, to conduct a crimnal records check

based on the applicant's fingerprints ef—the—appHeant—and in

accordance with division (A (11) of section 109.572 of the Revised
Code. Notwi thstanding division (J) of section 121.08 of the

Revi sed Code, the superintendent of financial institutions shal

reqguest that crimnal record information fromthe federal bureau

of investigation be obtained as part of the criminal records
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check. Any fee required under division (C(3) of section 109.572

of the Revised Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check.

H-

(3) If, in order to issue a certificate of registration to an
applicant, additional investigation by the superintendent outside
this state i s necessary, the superintendent may require the
applicant to advance sufficient funds to pay the actual expenses
of the investigation, if it appears that these expenses will
exceed three hundred fifty dollars. The superintendent shal
provi de the applicant with an item zed statement of the actua

expenses that the applicant is required to pay.

(C© A The superintendent shall pay all funds advanced and

application and renewal fees and penalties paid—+to the

superi ntendent unrder receives pursuant to this section and section

1322. 04 of the Revised Code shall—be paid by the superintendent to

the treasurer of state to the credit of the consuner finance fund

created in section 1321.21 of the Revised Code.

(D) If an application for a certificate of registration does
not contain all of the information required under division (A) of
this section, and if that information is not submtted to the
superintendent within ninety days after the superintendent
requests the information in witing, the superintendent may

consi der the application w thdrawn.

(E) Acertificate of registrati on—e+ and the authority
granted under sueh—a that certificate~ is not transferable or
assi gnabl e and cannot be franchi sed by contract or any other

neans.

Sec. 1322.031. (A) An application for a license as a | oan

of ficer shall be in witing, under oath, and in the form
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prescribed by the superintendent of financial institutions. The

application shall be acconpani ed by a nonrefundabl e application

fee of one hundred dollars and shall provide all of the follow ng:

(1) The nane and address of the applicant;

(2) A statenent as to whether the applicant has been
convicted of or pleaded guilty to any crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any

crimnal offense involving noney or securities;

(3) A statenment as to whether the applicant has been subject
to an adverse judgnent for conversion, enbezzl enent,
m sappropriation of funds, fraud, m sfeasance or nualfeasance, or

breach of fiduciary duty;

(4) For loan officer applications submitted on or after

January 1, 2007, proof, as deternined by the superintendent, that

the applicant has successfully conpleted educational prograns

approved by the superintendent, within the preceding ten vears,

that include all of the follow na:

(a) Twelve hours of classroominstruction in real estate

finance and residential |lending that includes the subjects of

annual percentage rate calculations, "Real Estate Settl enent
Procedures Act.," 88 Stat. 1724 (1974)., 12 U.S.C. 2601 et seaq.

nor t gage | endi ng programs, the Chi o nortgage banking act, and the

Ohio nortgage | oan act.

(b) Twelve hours of classroominstruction that includes the

subjects of Ohio real estate law, nunicipal, state, and federa

civil rights law, new case | aw on foreclosure, residentia

nort gage | endi ng, and nethods of elimnating the effects of

predatory and unsound lending practices. If feasible, the

classroominstruction in this section shall be taught by a nenber

of the faculty of an accredited | aw school. The requirenents of
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this division do not apply to an applicant who is admtted to

practice before the suprene court.

(c) Eight hours of classroominstruction in real estate

apprai sal that includes the subjects of the uniform standards of

pr of essi onal apprai sal practice;

(d) Eight hours of classroominstruction in ethics that

includes fiduciary duties, confidentiality, and consuner

counsel i ng;

(5) Division (A (4) of this section does not apply to any

applicant who holds a valid |oan officer license issued prior to
January 1, 2007.

(6) If the superintendent requires as proof a statenent as to

whet her the applicant has successfully conpleted the requirenents

of division (A)(4) of this section in lieu of transcripts, the

applicant shall maintain the transcripts substanti ating successf ul

conpl etion for a period of five years for inspection by the

superintendent at the superintendent's request:

(7) Any further information that the superintendent requires.

(B) Upon the filing of the application and paynent of the

application fee, the superintendent of financial institutions

shal|l investigate the applicant as set forth in this division. Fhe

: o :

(1) The superintendent shall request the superintendent of

the bureau of crimnal identification and investigation, or a

vendor approved by the bureau, to conduct a crimnal records check
based on the applicant's fingerprints efthe appticant—and in
accordance with division (A)(11) of section 109.572 of the Revised
Code. Notwi t hstanding division (J) of section 121.08 of the

Revi sed Code, the superintendent of financial institutions shal

reqguest that crimnal record information fromthe federal bureau
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of investigation be obtained as part of the crininal records

check. Any fee required under division (C(3) of section 109.572

of the Revised Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check.

3) If, in order to issue a license to an applicant,
additional investigation by the superintendent outside this state
is necessary, the superintendent may require the applicant to
advance sufficient funds to pay the actual expenses of the
investigation, if it appears that these expenses will exceed one
hundred dol |l ars. The superintendent shall provide the applicant
with an itenized statenment of the actual expenses that the

applicant is required to pay.

(C© A The superintendent shall pay all funds advanced and

application and renewal fees and penalties paird+toe the

superi ntendent unrder receives pursuant to this section and section
1322. 041 of the Revised Code shal—be paid-by the superintendent
to the treasurer of state to the credit of the consuner finance
fund created in section 1321.21 of the Revised Code.

(D) If an application for a |license does not contain all of
the information required under division (A) of this section, and
if that information is not submtted to the superintendent within
ni nety days after the superintendent requests the information in
witing, the superintendent nay consider the application

wi t hdr awn.

(E) (1) The business of a loan officer shall principally be
transacted at an office of the enploying nortgage broker, which
office is registered in accordance with division (A) of section
1322. 02 of the Revised Code. Each original |icense shall be
deposited with and mai ntai ned by the enpl oyi ng nortgage broker at

the nortgage broker's main office. A copy of the license shall be
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mai nt ai ned and di splayed at the office where the | oan officer

principally transacts business.

(2) If aloan officer's enploynent is termnated, the
nort gage broker shall return the original license to the
superintendent within five business days after the term nation
The licensee may request the transfer of the license to another
nort gage broker by submtting a relocation application, along with
a fifteen dollar fee, to the superintendent or nmay request the
superintendent in witing to hold the license in escrow for a
period not to exceed one year. Any licensee whose license is held

in escrow shall cease activity as a | oan officer.

A nortgage broker may enploy a | oan officer on a tenporary
basis pending the transfer of the [oan officer's license to the
nort gage broker, if the nortgage broker receives witten
confirmation fromthe superintendent that the |oan officer is
|'i censed under sections 1322.01 to 1322.12 of the Revised Code.

(F) Alicense, or the authority granted under such—a that
license, is not assignable and cannot be franchi sed by contract or

any ot her neans.

Sec. 1322.04. (A) Upon the conclusion of the investigation
requi red under division (B) of section 1322.03 of the Revised
Code, the superintendent of financial institutions shall issue a
certificate of registration to the applicant if the superintendent

finds that the followi ng conditions are net:

(1) Except as otherw se provided in division (A) of section
1322. 03 of the Rewvise Revised Code, the application is acconpani ed
by the application fee. If a check or other draft instrunment is
returned to the superintendent for insufficient funds, the
superintendent shall notify the registrant by certified mail

return receipt requested, that the certificate of registration
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issued in reliance on the check or other draft instrument will be
cancel ed unless the registrant, within thirty days after receipt
of the notice, submts the application fee and a

one- hundred-dol |l ar penalty to the superintendent. If the

regi strant does not subnit the application fee and penalty within
that time period, or if any check or other draft instrunent used
to pay the fee or penalty is returned to the superintendent for

i nsufficient funds, the certificate of registration shall be
cancel ed i nmedi ately without a hearing., and the regi strant shal

cease activity as a nortgage broker

(2) If the application is for a location that is a residence,
that the applicant has obtained a valid zoning permt authorizing
the use of the residence for comercial purposes, or has obtained
a valid witten opinion or other docunent issued by the county or
political subdivision where the residence is |ocated certifying
that the use of the residence to transact business as a nortgage
broker is not prohibited by the county or political subdivision.
The application also is acconpani ed by a phot ograph of each
| ocation at which the nortgage broker's business will be

transact ed.

(3) The sole proprietor or the person designated on the
application pursuant to division (A)(3) of section 1322.03 of the
Revi sed Code, as applicable, neets the experience requirenents
provided in division (A)(4) of section 1322.03 of the Revised
Code.

(4) The applicant maintains all |icenses and registrations

required by the secretary of state.

(5) The applicant conplies with the surety bond requirenents
of section 1322.05 of the Revised Code.

(6) The applicant conplies with sections 1322.01 to 1322.12
of the Revi sed Code.

Page 37

1112
1113
1114
1115
1116
1117
1118
1119
1120
1121

1122
1123
1124
1125
1126
1127
1128
1129
1130
1131

1132
1133
1134
1135
1136

1137
1138

1139
1140

1141
1142



Sub. S. B. No. 185
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

(7) Neither the applicant nor any sharehol der, nenber,
partner, operations manager, or enployee of the applicant has
pl eaded guilty to or been convicted of any crim nal offense
described in division (A A(8) of section 1322.03 of the Revised

Code~ or any violation of an existing or fornmer law of this state,

any other state, or the United States that substantially is

equivalent to a crimnal offense described in that division.

However, if the applicant or any of those other persons has
pl eaded guilty to or been convicted of such an of fense, the

superintendent shall not consider the offense if the applicant has

proven to the superintendent, by a preponderance of the evidence,
that the applicant's or other person's activities and enpl oynent
record since the conviction show that the applicant or other
person is honest, truthful, and of good reputation, and there is
no basis in fact for believing that the applicant or other person

will conmmit such an of fense agai n.

(8) Neither the applicant nor any sharehol der, nenber,
partner, operations manager, or enployee of the applicant has been
subj ect to any adverse judgnent for conversion, enbezzl enent,

m sappropriation of funds, fraud, m sfeasance or nual feasance, or
breach of fiduciary duty, or, if the applicant or any of those
ot her persons has been subject to such a judgnent, the applicant
has proven to the superintendent, by a preponderance of the

evi dence, that the applicant's or other person's activities and
enpl oynent record since the judgnment show that the applicant or
ot her person is honest, truthful, and of good reputation, and
there is no basis in fact for believing that the applicant or

ot her person will be subject to such a judgnent again.

(9) The applicant's operations manager successfully conpl eted
the exani nation required under division (A of section 1322. 051 of
t he Revi sed Code.

(10) The applicant's financial responsibility, experience,
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character, and general fitness command the confidence of the
public and warrant the belief that the business will be operated
honestly and fairly in conpliance with the purposes of sections
1322.01 to 1322.12 of the Revised Code.

For purposes of determ ning whether an applicant that is a
partnership, corporation, or other business entity or association
has met the conditions set forth in divisions (A(7), (A (8), and
(A) (10) of this section, the superintendent shall determ ne which
partners, sharehol ders, or persons named in the application
pursuant to division (A)(2) of section 1322.03 of the Revised Code
nmust neet the conditions set forth in divisions (A)(7), (A)(8),
and (A)(10) of this section. This determ nation shall be based on
the extent and nature of the partner's, shareholder's, or person's
ownership interest in the partnership, corporation, or other

busi ness entity or association that is the applicant.

(B) The certificate of registration issued pursuant to
division (A) of this section nay be renewed annually on or before
the thirtieth day of April if the superintendent finds that all of

the followi ng conditions are net:

(1) The renewal application is acconpani ed by a nonrefundable
renewal fee of three hundred fifty dollars for each |ocation of an
office to be maintai ned by the applicant in accordance with
division (A of section 1322.02 of the Revised Code; however, an
applicant that is registered under sections 1321.51 to 1321. 60 of
t he Revised Code shall not be required to pay a renewal fee. If a
check or other draft instrunent is returned to the superintendent
for insufficient funds, the superintendent shall notify the
registrant by certified mail, return recei pt requested, that the
certificate of registration renewed in reliance on the check or
other draft instrunent will be cancel ed unless the registrant,
within thirty days after receipt of the notice, subnmts the

renewal fee and a one-hundred-dollar penalty to the
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superintendent. If the registrant does not subnmit the renewal fee
and penalty within that tinme period, or if any check or other
draft instrunent used to pay the fee or penalty is returned to the
superintendent for insufficient funds, the certificate of

regi stration shall be canceled inmedi ately wi thout a hearing and

the registrant shall cease activity as a nortgage broker

(2) On and after January 1, 2003, the operations manager
desi gnat ed under division (A)(3) of section 1322.03 of the Revised
Code has conpleted, during the i medi ately precedi ng cal endar
year, at |east six hours of continuing education as required under
section 1322. 052 of the Revised Code.

(3) The applicant neets the conditions set forth in divisions
(A)(2) to (10) of this section

(4) The applicant's certificate of registration is not
subj ect to an order of suspension or revocation by the

superi nt endent .

(O (1) Subject to division (C(2) of this section, if a
renewal fee is received by the superintendent after the thirtieth
day of April, the certificate of registration shall not be
consi dered renewed, and the applicant shall cease activity as a
nort gage broker and apply for a certificate of registration as a

nort gage broker

(2) Division (C (1) of this section shall not apply if the
applicant, no later than the thirty-first day of May, subnmits the
renewal fee and a one-hundred-dollar penalty to the

superi nt endent .

(D) If the person designated as the operations nmanager
pursuant to division (A)(3) of section 1322.03 of the Revised Code
is no |longer the operations nanager, the registrant shall do all

of the foll ow ng:
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(1) Designate another person as the operations nmanager;

(2) Wthin ten days after the designation described in
division (D)(1) of this section, notify the superintendent in

witing of the designation

(3) Submit any additional information that the superintendent
requires to establish that the newy designated operati ons nanager
conplies with the experience requirenents set forth in division
(A) (4) of section 1322.03 of the Revised Code.

Sec. 1322.041. (A) Upon the conclusion of the investigation
requi red under division (B) of section 1322.031 of the Revised
Code, the superintendent of financial institutions shall issue a
| oan officer license to the applicant if the superintendent finds

that the follow ng conditions are net:

(1) The application is acconpani ed by the application fee. If
a check or other draft instrunment is returned to the
superintendent for insufficient funds, the superintendent shal
notify the licensee by certified mail, return receipt requested,
that the license issued in reliance on the check or other draft
instrunent will be canceled unless the licensee, within thirty
days after receipt of the notice, submts the application fee and
a one-hundred-dollar penalty to the superintendent. |If the
| i censee does not subnit the application fee and penalty wthin
that tine period, or if any check or other draft instrument used
to pay the fee or penalty is returned to the superintendent for
i nsufficient funds, the license shall be cancel ed i nmedi ately
wi t hout a hearing,_ and the |icensee shall cease activity as a | oan

of ficer.

(2) The applicant conplies with sections 1322.01 to 1322.12
of the Revised Code.

(3) The applicant has not been convicted of or pleaded guilty
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to any crimnal offense described in division (A)(2) of section

1322. 031 of the Revised Code—o+ and the applicant has not pl eaded

quilty to or been convicted of a violation of an existing or

former law of this state. any other state. or the United States

that substantially is equivalent to a crininal offense described

in that division. However, if the applicant has been convicted of

or pleaded guilty to such an offense, the superintendent shall not

consider the offense if the applicant has proven to the

superi ntendent, by a preponderance of the evidence, that the
applicant's activities and enpl oynent record since the conviction
show that the applicant is honest, truthful, and of good
reputation, and there is no basis in fact for believing that the

applicant will commt such an of fense again.

(4) The applicant has not been subject to an adverse judgnent
for conversion, enbezzlenment, m sappropriation of funds, fraud,
nm sf easance or nal feasance, or breach of fiduciary duty, or, if
the applicant has been subject to such a judgnent, the applicant
has proven to the superintendent, by a preponderance of the
evi dence, that the applicant's activities and enpl oynent record
since the judgnment show that the applicant is honest, truthful
and of good reputation, and there is no basis in fact for
believing that the applicant will be subject to such a judgnent

agai n.

(5) The applicant successfully conpleted the exam nation

reqgui red under division (B) of section 1322.051 of the Revised
Code.

(6) The applicant's character and general fitness comand the
confidence of the public and warrant the belief that the business
wi Il be operated honestly and fairly in conpliance with the
pur poses of sections 1322.01 to 1322.12 of the Revi sed Code.

(B) The license issued under division (A) of this section may
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be renewed annually on or before the thirtieth day of April if the

superintendent finds that all of the follow ng conditions are net:

(1) The renewal application is acconpani ed by a nonrefundabl e
renewal fee of one hundred dollars. If a check or other draft
instrunent is returned to the superintendent for insufficient
funds, the superintendent shall notify the |licensee by certified
mail, return receipt requested, that the |icense renewed in
reliance on the check or other draft instrument will be cancel ed
unless the licensee, within thirty days after receipt of the
notice, submts the renewal fee and a one-hundred-dollar penalty
to the superintendent. If the |icensee does not subnmt the renewal
fee and penalty within that tine period, or if any check or other
draft instrument used to pay the fee or penalty is returned to the
superintendent for insufficient funds, the license shall be
cancel ed i nmedi ately without a hearing,. and the |icensee shal

cease activity as a loan officer.

(2) On and after January 1, 2003, the loan officer has
compl eted, during the inmediately preceding cal endar year, at
| east six hours of continuing education as required under section
1322. 052 of the Revised Code.

(3) The applicant neets the conditions set forth in divisions

(A)(2) to £53(6) of this section

(4) The applicant's license is not subject to an order of

suspensi on or revocation by the superintendent.

(O (1) Subject to division (C(2) of this section, if a
Iicense renewal application or renewal fee is received by the
superintendent after the thirtieth day of April, the |license shal
not be consi dered renewed, and the applicant shall cease activity

as a |loan officer.

(2) Division (C (1) of this section shall not apply if the
applicant, no later than the thirty-first day of May, subnits the
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renewal application and fee and a one-hundred-dollar penalty to

t he superi nt endent.

Sec. 1322.051. (A) Each person designated under division
(A)(3) of section 1322.03 of the Revised Code to act as operations
manager for a nortgage broker business shall submit to an
exam nati on approved by the superintendent of financial

i nstitutions.

(B) Each b _ withi : o

{ssuance—of—+the applicant for a |loan officer |icense~ shal

suecesstuly—econplete subnmit to an exam nati on approved by the

superi ntendent. Failureto—conply—withthis divisionresultsin
I : : i he L I : f 1o

Sec. 1322.06. (A) As often as the superintendent of financial
institutions considers it necessary, the superintendent may
exam ne the registrant's records pertaining to business transacted
pursuant to sections 1322.01 to 1322.12 of the Revised Code.

(B) Aregistrant shall maintain records pertaining to
busi ness transacted pursuant to sections 1322.01 to 1322.12 of the

Revi sed Code, including copies of all nortgage | oan origination

di scl osure statenents prepared in accordance with section 1322. 062

of the Revised Code, for four years. No registrant shall fail to

comply with this division.

Sec. 1322.061. (A)(1) The following information is priviteged
and confidenti al

(a) Examination information, and any information |eading to

or arising froman exam nation

(b) Investigation information, and any information arising

fromor leading to an investigation.
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(2) The information described in division (A)(1) of this
section shall remain priviteged—and confidential for all purposes
except when it is necessary for the superintendent of financial
institutions to take official action regarding the affairs of a
registrant or licensee, or in connection with crimnnal
proceedi ngs. This information may al so be introduced into evidence
or di sclosed when and in the manner authorized by section 1181. 25
of the Revised Code.

(B) All application information, except social security
nunbers, enployer identification nunbers, financial account
nunbers, the identity of the institution where financial accounts
are mai ntai ned, personal financial information, fingerprint cards
and the information contained on such cards, and crim nal
background information, is a public record as defined in section
149. 43 of the Revi sed Code.

(C This section does not prevent the division of financial
institutions fromreleasing to or exchanging with other financial
institution regulatory authorities information relating to
registrants and licensees. For this purpose, a "financia
institution regulatory authority" includes a regulator of a
busi ness activity in which a registrant or |icensee is engaged, or
has applied to engage in, to the extent that the regul ator has
jurisdiction over a registrant or |icensee engaged in that
busi ness activity. Aregistrant or licensee is engaged in a
busi ness activity, and a regulator of that business activity has
jurisdiction over the registrant or |icensee, whether the
registrant or licensee conducts the activity directly or a
subsidiary or affiliate of the registrant or |icensee conducts the

activity.

(D) This section does not prevent the division fromrel easing

information relating to registrants and |licensees to the attorney

gener al fer—purpoeses—+elatingto—the—atterney—general—s
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admni-stration—of Chapter—1345—of the Revised Code, to the

superintendent of real estate and professional |icensing for

purposes relating to the adnmi nistration of Chapters 4735. and

4763. of the Revised Code., to the superintendent of insurance for

pur poses relating to the adnministrati on of Chapter 3953. of the

Revi sed Code, or to local |aw enforcenent agencies and |oca
prosecutors. Information the division rel eases tothe attorney

general pursuant to this section renmmi ns privilegedand
confi denti al —anrd—the—attoerney—general—way—not—diselose—the

Sec. 1322.062. (A)(1) Wthin three business days after taking
an application for a loan froma buyer, a registrant shall deliver
to the buyer a nortgage |oan origination disclosure statenment that

contains all of the follow ng:
(a) The nane, address, and tel ephone nunber of the buyer;

(b) The typewitten name of the | oan officer and the nunber

desi gnated on the loan officer's |icense;

(c) The street address, telephone nunber, and facsimle
nunber of the registrant and the number designated on the

registrant's certificate of registration;
(d) The signature of the loan officer or registrant;

(e) A statenent indicating whether the buyer is to pay for
the services of a bona fide third party if the registrant is

unabl e to assist the buyer in obtaining a nortgage;

(f) A statenent that describes the nethod by which the fee to
be paid by the buyer to the registrant will be calculated and a

good faith estimate of the total anpunt of that fee;

Page 46

1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402

1403
1404
1405
1406

1407

1408
1409

1410
1411
1412

1413

1414
1415
1416

1417
1418
1419



Sub. S. B. No. 185
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

(g) A statenent that the | ender nmay pay conpensation to the

regi strant;

(h) A description of all the services the registrant has

agreed to performfor the buyer;

(i) A statenent that the buyer has not entered into an

excl usi ve agreenent for brokerage services;

(j) If the loan applied for will exceed ninety per cent of

the value of the real property. a statenent, printed in bol df ace

type of the mninmum size of sixteen points, as follows: "You are

applving for a loan that is nore than 90% of your hone's value. |t

will be hard for vou to refinance this loan. If you sell vyour

hone, vou mi ght owe nore noney on the loan than vou get fromthe

n

sale."

(k) To acknow edge receipt, the signature of the buyer

(2) If the loan is a covered |oan as defined in section
1349. 25 of the Revised Code, the registrant shall also deliver a
copy of the nortgage | oan origination disclosure statenent to the

| ender .

(B)(1) If there is any change in the information provided
under division (A (1))—e—{h)r of this section, the registrant
shal | provide the buyer with the revised nortgage | oan origination
di scl osure statenent and a witten explanation of why the change
occurred no | ater than three—days twenty-four hours after the

change occurs, or the-date twenty-four hours before the loan is

cl osed, whichever is earlier.

(2) If an increase in the total anmpunt of the fee to be paid

by the buyer to the registrant is not disclosed in accordance with

division (B)Y(1) of this section, the reqgistrant shall refund to

the buyer the amount by which the fee exceeds the anpunt

previously estimated under division (A (1)(f) of this section. If
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the fee is financed into the loan, the reqgistrant shall al so

refund to the buyer the interest that would accrue over the term

of the loan on that excess anpunt.

(C Aregistrant shall deliver to the buyer, imediately upon

receipt., a copy of any credit score and report obtained regarding

the buyer by the registrant for the purpose of the nortgage | oan

application;

If the loan officer or reqgistrant uses an automated val uation

nodel to determ ne an appraisal report, the registrant al so shal

include a copy of the autonmated val uati on nodel report.

(D) Aregistrant shall deliver to the buver. at the sane tine

that the reqgistrant delivers the nortgage | oan origi nation

di scl osure statenent pursuant to division (A) of this section, a

good faith estinate statenent that discloses the anount of or

range of charges for the specific settlenent services the buyer is

likely to incur in connection with the nortgage | oan. The good

faith estimate statenent shall neet the requirenents of the "Rea
Estate Settlenment Procedures Act." 88 Stat. 1724 (1974). 12

U S.CA 2601 et seq.. and shall include the foll ow ng underlined

notice in at least ten point type. new ronan style:

"Nature of Relationship: In connection with this residential

nortgage | oan., you, the borrower(s). has/have requested assi stance

from............ (conpany nane) in arranging credit. W do not

distribute all products in the marketpl ace and cannot guar antee

the lowest rate.

Ternmination: This agreenent will continue until one of the

follow ng events occur

1. The |l oan cl oses.

2. The request is denied.

3. The borrower w thdraws the request.
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4. The borrower decides to use another source for

ori gi nati on.

5. The borrower is provided a revised good faith estinnte

statenent .

Notice to borrower(s): Signing this docunent does not obligate vou

to obtain a nortgage | oan through this nortgage originator nor is

this a loan commitnent or an approval: nor is your interest rate

| ocked at this tine unless otherw se disclosed on a separate Rate

Lock Disclosure Form Do not sign this docunent until you have

read and understood the information in it. Fees received under

this estinate are |l egal and perm ssible under the Real Estate

Settl enent Procedures Act. You will receive a re-disclosure of any

increase in interest rate or if the total sum of disclosed

settl enent/closing costs increase by 10% or nore of the original

estimate. Should any such increase occur; mandatory re-di scl osure

nust occur prior to the settlenment or close of escrow "

(E) No registrant shall fail to conply with this section.

Sec. 1322.063. (A) In addition to the disclosures required

under section 1322.062 of the Revised Code, a registrant shall,

not later than twenty-four hours before a loan is closed, deliver

to the buyer a witten disclosure that includes the foll ow ng:

(1) A statenent indicating whether property taxes and

i nsurance will be escrowed;

(2) A description of what is covered by the reqular nonthly

paynent. including principal. interest, taxes, and insurance., as

appl i cabl e.

(B) No reqgistrant shall fail to conply with this section.

Sec. 1322.064. (A) No registrant or licensee shall fail to do

either of the foll ow ng:
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(1) Tinely informthe buyer of any nmaterial change in the

terns of the |loan. For purposes of division (A)(1) of this

section, "nmaterial change" neans the foll ow ng:

(a) A change in the type of | oan being offered, such as a

fixed or variable rate loan or a loan with a ball oon paynent:

(b) A change in the termof the loan, as reflected in the

nunber of nonthly paynents due before a final paynent is schedul ed

to be mmde;

(c) An increase in the interest rate of nore than 0.15%

(d) An increase in the reqgular nmonthly paynent of principal

and interest of nore than five per cent;

(e) A change regarding the escrow of taxes or insurance;

(f) A change regarding the paynent of private nprtgage

i nsur ance.

(2) Tinely informthe buyer if any fees payable to the broker

or |l ender increase by nore than ten per cent or one hundred

doll ars, whichever is greater.

(B) The disclosures required by this section shall be deened

tinely if the reqgistrant provides the buyer with the revised

information not later than twenty-four hours after the change

occurs, or twenty-four hours before the loan is closed, whichever

is earlier.

Sec. 1322.07. (A) No nortgage broker, registrant, |icensee,
or applicant for a certificate of registration or |icense under
sections 1322.01 to 1322.12 of the Revised Code shall do any of

the foll ow ng:

A1) Qotain a certificate of registration or |icense
through any fal se or fraudulent representation of a material fact

or any om ssion of a naterial fact required by state | aw, or nake
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any substantial msrepresentation in any registration or |icense

appl i cati on;

By(2) Make false or nisleading statenents of a materi al
fact, onissions of statenents required by state law, or false
promi ses regarding a material fact, through advertising or other

means, or engage in a continued course of m srepresentations;

5-(3) Engage in conduct that constitutes inproper,

fraudul ent, or dishonest dealings;

B-(4) Fail to notify the division of financial institutions
within thirty days after the registrant, |icensee, or applicant,
in a court of conpetent jurisdiction of this state or any ot her
state, is convicted of or pleads guilty to any crimnal offense
i nvolving theft, receiving stolen property, enbezzlenment, forgery,
fraud, passing bad checks, noney | aundering, or drug trafficking,

or any crininal offense involving noney or securities;

{E-(5) Knowi ngly nake, propose, or solicit fraudulent, false,
or m sleading statenments on any nortgage document or on any
docunent related to a nortgage, including a nortgage application,
real estate appraisal, or real estate settlenent or closing
docunment . For purposes of this division, "fraudulent, false, or
m sl eadi ng statenents” does not include nmathenatical errors,

i nadvertent transposition of numbers, typographical errors, or any

ot her bona fide error.

=-(6) Knowi ngly instruct, solicit, propose, or otherw se

cause a buyer to sign in blank a nortgage related docunent .

(7) Promise to refinance a loan in the future at a | ower

interest rate or with nore favorable terns, unless the pronmise is

set forth in witing and is initialed by the buyer.

(B) No nortgage broker., reqgistrant, or licensee, for the

purpose of corrupting or inproperly influencing the independent

judgnent of a person certified, licensed, or registered as a real
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estat e apprai ser under section 4763.05 of the Revised Code, shal

knowi ngly bribe, coerce, or extort a person certified, |licensed,

or registered as a real estate appraiser under section 4763.05 of

the Revised Code. However, a |lender., nortgage banker, or nortgage

broker is not prohibited fromasking the appraiser to consider

additi onal appropriate property information, to provide further

detail, substantiation or explanation for the appraiser's val ue

conclusion, or to correct errors in the appraisal report.

Sec. 1322.074. (A) As used in this section and section
1322. 075 of the Revi sed Code:

(1) "Appraisal conpany" neans a sole proprietorship.

partnership, corporation, limted liability conpany, or any other

busi ness entity or association, that enploys or retains the

services of a person licensed or certified under Chapter 4763. of

the Revised Code for purposes of performng residential rea

estate appraisals for nortgage | oans.

(2) "lmmediate fam |ly" neans a spouse residing in the

person's household and any dependent chil d.

(B) Except as otherw se provided in division (C of this

section, no reqgistrant., or any nenber of the reqgistrant's

imediate famly, shall own or control a npjority interest in an

appr ai sal _conpany.

(C) Division (B) of this section shall not apply to any

reqgi strant, or any nenber of the registrant's imediate famly,

who, on the effective date of this section. owns or controls a

npjority interest in an appraisal conpany. However. such ownership

or control is subject to the follow ng conditions:

(1) The reqistrant and nenbers of the registrant's i nmedi ate

famly shall not increase their interest in the conpany.

(2) The interest is not transferable to a nenber of the
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registrant's i medi ate fanm|y.

(3) If the registrant is convicted of or pleads quilty to a

crimnal violation of sections 1322.01 to 1322.12 of the Revised

Code or any crimnal offense described in division (A (1)(b) of

section 1322.10 of the Revised Code, the superintendent of

financial institutions may. as an alternative to any of the

actions authorized under section 1322.10 of the Revi sed Code,

order the reqgistrant or nmenbers of the registrant's i nmedi ate

famly to divest their interest in the conpany.

Sec. 1322.075. (A) No registrant or |licensee or person

required to be reqgistered or licensed under Chapter 1322. of the

Revi sed Code shall refer a buyer to any settlement service

provider, including any title insurance conpany, w thout providing

the buyer with witten notice disclosing all of the foll ow ng:

(1) Any business relationship that exists between the

registrant, |licensee, or person required to be registered or

| i censed under Chapter 1322. of the Revised Code, and the conpany

to which the buyer is being referred., and any financial benefit

that the reqgistrant or licensee may be provi ded because of the

rel ati onshi p;

(2) The percentage of ownership interest the registrant,

licensee, or person required to be reqgistered or |icensed under
Chapter 1322. of the Revised Code has in the conpany to which the

buver is being referred;

(3) The estimated charge or range of charges for the

settl enent service |isted;

(4) The following statenment. printed in bol df ace type of the

m ni num si ze of sixteen points, and in all capital letters: "THERE
ARE FREQUENTLY OTHER SETTLEMENT SERVI CE PROVI DERS AVAI LABLE W TH
SIM LAR SERVI CES. YOU ARE FREE TO SHOP AROCUND TO DETERM NE THAT
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YOU ARE RECEI VI NG THE BEST SERVI CES AND THE BEST RATE FOR THESE
SERVI CES. "

(B) No reqgistrant or licensee shall refer a buyer to an

apprai sal conpany, if the registrant or licensee, or a nenber of

the reqgistrant's or licensee's immediate fanmily., has either of the

following financial relationships with the appraisal conpany:

(1) An ownership or investnent interest in the conpany or

agent ., whether through debt, equity, or other neans:

(2) Any conpensation arrangenent involving any renuneration

directly or indirectly, overtly or covertly, in cash or in kind.

(CQ) No reqgistrant or licensee shall knowingly enter into an

arrangenent or _schene., including a cross-referral arrangenent.,

that has a principal purpose of assuring referrals by a registrant

or licensee to a particular appraisal conpany that would violate

division (B) of this section.

(D) The reqgistrant, |licensee, or person required to be

regi stered or licensed under Chapter 1322. of the Revi sed Code,

shall retain proof that the buyer received the witten disclosures

required by division (A of this section for four vears.

Sec. 1322.081. (A) Areqgistrant, licensee, and any person

required to be reqgistered or licensed under this chapter has a

fiduciary duty with respect to any funds received fromor on

behalf of the buyer and shall use the funds only for the purposes

consistent with this chapter.

(B) In addition to the requirenents and prohibitions inposed

by this chapter, a reqistrant, |licensee, and any person required

to be registered or licensed under this chapter shall foll ow

reasonable and |lawful instructions fromthe buyer, act with

reasonable skill, care, and diligence, and nake reasonable efforts

with lenders with whomthe registrant or |licensee reqularly does
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busi ness to secure a loan that is reasonably advant ageous to the

borrower considering all the circunstances, including the rates,

charges, and repaynent terns of the | oan and the | oan options for

which the borrower qualifies with these | enders.

(CQ |If a buver is approved for nore than one | oan product or

by nbre than one |l ender, the registrant, licensee, or person who

is required to be reqgistered or |licensed shall present each option

to the buyer, who shall not be hindered from choosing the option

the buyer deens to best suit the buyer's needs, situation, or

goal s.

(D) The fiduciary duty and standards of care created in this

section cannot be waived or nodified.

Sec. 1322.10. (A) After notice and opportunity for a hearing
conducted in accordance with Chapter 119. of the Revised Code, the

superintendent of financial institutions nmay do the foll ow ng:

(1) Suspend, revoke, or refuse to issue or renew a
certificate of registration or license if the superintendent finds

either of the follow ng:

(a) Aviolation of or failure to conmply with any provision of
sections 1322.01 to 1322.12 of the Revised Code or the rules
adopt ed under those sections or any other |aw applicable to the

busi ness conducted under a certificate of registration

(b) A conviction of or guilty plea to any crimnal offense
i nvol ving theft, receiving stolen property, enbezzlenent, forgery,
fraud, passing bad checks, noney |aundering, or drug trafficking,

or any crimnal offense involving noney or securities.

(2) Inpose a fine of not nore than one thousand dollars, for
each day a violation of a lawor rule is commtted, repeated, or
continued. If the registrant or |icensee engages in a pattern of

repeated violations of a law or rule, the superintendent nay
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i npose a fine of not nore than two thousand dollars for each day
the violation is committed, repeated, or continued. Al fines

coll ected pursuant to this division shall be paid to the treasurer
of state to the credit of the consuner finance fund created in
section 1321.21 of the Revised Code. In determ ning the anount of
a fine to be inposed pursuant to this division, the superintendent

shal | consider all of the foll ow ng:
(a) The seriousness of the violation;

(b) The registrant's or licensee's good faith efforts to

prevent the violation;

(c) The registrant's or licensee's history regarding

viol ations and conpliance with division orders;
(d) The registrant's or licensee's financial resources;

(e) Any other matters the superintendent considers
appropriate in enforcing sections 1322.01 to 1322.12 of the
Revi sed Code.

(B) The superintendent nay investigate alleged violations of
sections 1322.01 to 1322.12 of the Revised Code or the rules
adopt ed under those sections or conplaints concerning any such
viol ation. The superintendent may nake application to the court of
common pleas for an order enjoining any such violation, and, upon
a showi ng by the superintendent that a person has comrtted or is
about to comit such a violation, the court shall grant an

i njunction, restraining order, or other appropriate relief.

(O In conducting any investigation pursuant to this section
the superintendent may conpel, by subpoena, witnesses to testify
inrelation to any matter over which the superintendent has
jurisdiction and may require the production of any book, record,
or other docunment pertaining to that matter. If a person fails to

file any statenent or report, obey any subpoena, give testinony,
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produce any book, record, or other docunent as required by a
subpoena, or pernit photocopying of any book, record, or other
docunment subpoenaed, the court of common pleas of any county in
this state, upon application made to it by the superintendent,
shal | conpel obedi ence by attachnment proceedi ngs for contenpt, as
in the case of disobedience of the requirenents of a subpoena

i ssued fromthe court or a refusal to testify therein.

(D) If the superintendent determ nes that a person is engaged
inor is believed to be engaged in activities that nay constitute
a violation of sections 1322.01 to 1322.12 of the Revised Code,
the superintendent, after notice and a hearing conducted in
accordance with Chapter 119. of the Revised Code, nay issue a
cease and desist order. Such an order shall be enforceable in the

court of conmon pl eas.

(E) If the superintendent revokes the certificate of
registration or license of a registrant or licensee who is
convicted of or pleads guilty to a crininal violation of any
provi sion of sections 1322.01 to 1322.12 of the Revi sed Code or
any crimnal offense described in division (A)(1)(b) of this

section, the revocation shall be pernmanent.

(F)(1) To protect the public interest, the superintendent

may, W thout a prior hearing. do any of the foll ow ng:

(a) Suspend the certificate of registration or license of a

registrant or licensee who is convicted of or pleads quilty to a

crimnal violation of any provision of sections 1322.01 to 1322.12

of the Revised Code or any crimnal offense described in division
(A (1)(b) of this section

(b) Suspend the certificate of reqgistration of a reqistrant
who violates division (F) of section 1322.05 of the Revi sed Code;

(c) Require a reqgistrant or licensee, or an applicant for a

certificate of registration or license, in lieu of school
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transcripts, to provide a witten statenent that they have net the

education requirenents of section 1322.03 or 1322.031 of the
Revi sed Code;

(d) Conduct an investigation of qualifying education

transcripts, pursuant to sections 1322.03 and 1322.031 of the

Revi sed Code. unannounced, at any registrant's or |licensee's place

of business and, if the reqgistrant or licensee has failed to

conply with the superintendent's request to inspect, inmedi ately

suspend the license of the |oan officer for whose transcripts an

i nspecti on was request ed.

(2) The superintendent., wi thout a prior hearing, shall

suspend the certificate of registration or license of a registrant

or licensee who has failed to neet the continui ng education

requi renents of section 1322.052 of the Revised Code. Said

suspensi on shall be until such tinme as the required continuing

education is conpleted and designated to the appropriate reporting

period and a fine of five hundred dollars is paid to the treasurer

of state to the credit of the consuner finance fund, whichever is

earlier:

(3) The superintendent nmay. in accordance with Chapter 119.

of the Revised Code, subsequently revoke any regqistration or

i cense suspended under division (F)(1) of this section.

Sec. 1322.11. (A (1) A buyer injured by a violation of
section 1322.02, 1322.062, 1322.063, 1322.064, 1322.07, 1322.071,
1322. 08, 1322.081, or 1322.09 of the Revised Code may bring an

action for recovery of damages.

(2) Danmges awar ded under division (A)(1) of this section

shal |l not be | ess than the—arpunrt—paidby—thebuyerto-the
rortgage—broker all conpensation paid directly to a nortgage

broker from any source, plus reasonable attorney's fees and court
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costs.
(3) The buyer may be awarded punitive danages.

(B) (1) The superintendent of financial institutions—the
attorney—general~ or a buyer may directly bring an action to
enjoin a violation of sections 1322.01 to 1322.12 of the Revised
Code. The attorney general may directly bring an action to enjoin
a violation of sections 1322.01 to 1322.12 of the Revised Code

with the sanme rights, privileges, and powers as those described in

section 1345.06 of the Revised Code. The prosecuting attorney of

the county in which the action may be brought may bring an _action

to enjoin a violation of sections 1322.01 to 1322.12 of the

Revi sed Code only if the prosecuting attorney first presents any

evidence of the violation to the attorney general and, within a

reasonabl e period of tine, the attorney general has not aqgreed to

bring the action.

(2) The superintendent nmay initiate crimnal proceedi ngs
under sections 1322.01 to 1322.12 of the Revised Code by
presenting any evidence of crinmnal violation to the prosecuting
attorney of the county in which the offense may be prosecuted. If
the prosecuting attorney does not prosecute the violations, or at
the request of the prosecuting attorney, the superintendent shal
present any evidence of crimnal violations to the attorney
general, who may proceed in the prosecution with all the rights,
privileges, and powers conferred by | aw on prosecuting attorneys,
i ncluding the power to appear before grand juries and to
i nterrogate witnesses before such grand juries. These powers of
the attorney general shall be in addition to any other applicable

powers of the attorney general.

(3) The prosecuting attorney of the county in which an

al l eged of fense may be prosecuted may initiate crim nal
proceedi ngs under sections 1322.01 to 1322.12 of the Revi sed Code.
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(4) In order to initiate crim nal proceedi ngs under sections
1322.01 to 1322.12 of the Revised Code, the attorney general shal

first present any evidence of crimnal violations to the

prosecuting attorney of the county in which the all eged offense

may be prosecuted. If, within a reasonable period of tine, the

prosecuting attorney has not agreed to prosecute the violations,

the attorney general may proceed in the prosecution with all the

rights, privileges, and powers described in division (B)(2) of

this section.

(5) When a judgnent under this section becones final, the

clerk of court shall mail a copy of the judgnent. including

supporting opinions, to the superintendent.

(C The renedies provided by this section are in addition to

any other renmedy provided by | aw.

(D) In any proceeding or action brought under sections
1322.01 to 1322.12 of the Revised Code, the burden of proving an
exenption under those sections is on the person claimng the

benefit of the exenption

(E) No person shall be deened to violate sections 1322.01 to
1322.12 of the Revised Code with respect to any act taken or
omi ssion nade in reliance on a witten notice, witten
interpretation, or witten report fromthe superintendent, unless
there is a subsequent anmendnent to those sections, or rules
promul gated thereunder, that affects the superintendent's notice,

interpretation, or report.

(F) Upon disbursenent of nortgage | oan proceeds to or on
behal f of the buyer, the registrant that assisted the buyer to
obtain the nortgage |l oan is deened to have conpleted the
performance of the registrant's services for the buyer and owes no
additional duties or obligations to the buyer with respect to the

nortgage | oan. However, nothing in this division shall be
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construed to limt or preclude the civil or crimnal liability of
aregistrant for failing to conply with sections 1322.01 to
1322.12 of the Revised Code or any rul e adopted under those
sections, for failing to conmply with any provision of or duty
arising under an agreenent with a buyer or |ender under sections
1322.01 to 1322.12 of the Revised Code, or for violating any other

provi sion of state or federal |aw.

Sec. 1322.99. (A Woever violates division (A (1) or (2) of
section 1322.02, division (E) er~._ (F),. or (G of section 1322.07
division (B)(1) or (2) of section 1322.071, or section 1322.08 of
the Revised Code is guilty of a felony of the fifth degree.

(B) Whoever violates division (B)(3) of section 1322.071 of
the Revised Code is guilty of a felony of the fourth degree.

(C Whoever violates division (B) of section 1322.02 of the

Revi sed Code is guilty of a misdenmeanor of the first degree.

Sec. 1349.25. As used in sections 1349.25 to 434937 1349.44
of the Revi sed Code:

(A) "Actuarial nethod" neans the nmethod of all ocating
paynments nmade on a debt between the anmount financed and the
fi nance charge pursuant to which a paynent is applied first to the
accunul at ed fi nance charge and any remai nder is subtracted from
or any deficiency is added to, the unpaid bal ance of the anpunt

fi nanced.

(B) "Consuner" means a natural person to whomcredit is
of fered or extended primarily for personal, famly, or household

pur poses.

(C© "Consummation" neans the tinme that a consuner becones

contractually obligated on a credit transaction

(D) "Covered | oan" nmeans a consumer credit nortgage |oan
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transaction that neets beth all of the following criteria:

(1) The loan involves property located within this state.

(2) The loan is considered a nortgage under section 152(a) of
the "Hone Ownership and Equity Protection Act of 1994," 108 Stat.

2190, 15 U. S.C. A 1602(aa), as anmended,—and-the regulations

(3) The loan is related to a consuner credit transaction that

is secured by the consuner's principal dwelling., and in which

ei t her:

(a) The annual percentage rate at consummmti on exceeds by

nore than ei ght percentage points for first-lien | oans, or by nore

than ten percentage points for subordinate-lien |oans, the vield

on treasury securities having conparable periods of maturity to

the loan maturity as of the fifteenth day of the nonth i nmediately

preceding the nonth in which the application for the extension of

credit is received by the creditor;

(b) The total points and fees payable by the consuner at or

bef ore | oan closing exceed the greater of five per cent of the

total loan amount., or five hundred twenty-eight dollars; the five

hundred twenty-ei ght dollar anpbunt shall be adjusted annually on

the first day of January by the superintendent of financial

institutions based on the annual percentage change in the consuner

price index that was reported on the preceding first day of June.

(E) "Credit" means the right granted by a creditor to a
debtor to defer paynment of debt or to incur debt and defer its

paynent .

(F) "Creditor" has the sane meaning as in section 152(c) of
the "Hone Ownership and Equity Protection Act of 1994," 108 Stat.
2190, 15 U . S. C. A 1602(f), as anended, and the regul ati ons adopt ed

thereunder by the federal reserve board, as anended.
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(G "Person" neans a natural person, partnership,

associ ation, trust, corporation, or any other legal entity.

(H "Loan officer" has the sane neaning as in section 1322.01

of the Revised Code., except that it does not include an enpl oyee

of a bank. savings bank., savings and | oan association., credit

uni on, or credit union service organi zation organi zed under the

|laws of this state, another state, or the United States: an

enpl oyee of a subsidiary of such a bank, savings bank, savings and

| oan_association, or credit union; or an enployee of an affiliate

that (1) controls, is controlled by, or is under commobn contro

with, such a bank, savings bank, savings and | oan associ ati on, or

credit union and (2) is subject to exam nation., supervision, and

regulation., including with respect to the affiliate's conpliance

with applicable consuner protection requirenents, by the board of

governors of the federal reserve system the conptroller of the

currency, the office of thrift supervision, the federal deposit

i nsurance corporation, or the national credit union

adm ni stration.

(1) "Mrtgage" nmeans any indebtedness secured by a deed of

trust, security deed, or other lien on real property.

(J) "Mrtgage broker" has the sane neaning as in section

1322.01 of the Revised Code, except that it does not include a

bank, savi ngs bank, savings and | oan association, credit union, or

credit union service organization organi zed under the laws of this

state, another state, or the United States; a subsidiary of such a

bank. savings bank. savings and | oan association., or credit union;

an affiliate that (1) controls, is controlled by, or is under

common _control with, such a bank, savings bank, savings and | oan

association, or credit union and (2) is subject to exani nation,

supervi sion, and requlation, including with respect to the

affiliate's conpliance with applicable consuner protection

reqgui renments, by the board of governors of the federal reserve
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system the conptroller of the currency, the office of thrift

supervi sion, the federal deposit insurance corporation, or the

national credit union adm nistration; or an enployee of any such

entity.

(K) "Nonbank nortgage | ender" neans any person that engages

in a nortgage |l oan transaction with a consuner, except for a bank

savi ngs bank, savings and | oan association, credit union, or

credit union service organization organi zed under the laws of this

state, another state, or the United States; a subsidiary of such a

bank, savings bank, savings and | oan association, or credit union;

or an affiliate that (1) controls, is controlled by, or is under

common _control with, such a bank, savings bank, savings and | oan

association, or credit union and (2) is subject to exanm nation,

supervision, and requlation, including with respect to the

affiliate's conpliance with applicable consuner protection

reqgui renments, by the board of governors of the federal reserve

system the conptroller of the currency, the office of thrift

supervision, the federal deposit insurance corporation. or the

national credit union adm nistration

(L) For purposes of divisions (H, (J)., and (K) of this

section:

(1) "Control" of another entity neans ownership, control. or

power to vote twenty-five per cent or nore of the outstanding

shares of any class of voting securities of the other entity,

directly or indirectly or acting through one or nore other

persons.

(2) "Credit union service organization" neans a CUSO as
defined in 12 CF. R 702. 2.

(M "Consuner hone | oan" neans a |loan in which the borrower

is a natural person, the debt is incurred by the borrower

primarily for personal, famly, or househol d purposes., and the
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| oan is secured by a nortgage or deed of trust upon real estate

upon which there is located or there is to be located a structure

or structures designed principally for occupancy of fromone to

four famlies which is or will be occupied by the borrower as the

borrower's principal dwelling.

(N) "Consuner transaction" neans a | oan transaction between a

| oan officer, nortgage broker, or nonbank nortgage | ender and

their custoners.

(O "Supplier" neans a |l oan officer, nortgage broker, or

nonbank nortgage | ender but does not include any transferee,

assi gnee, or holder of any consuner transaction.

(P) "Enforcenent actions" neans adninistrative and judici al

actions that are in the public record.

(Q "Know edge" neans actual awareness. Actual awareness may

be inferred where objective mani festations indicate that the

i ndi vidual involved acted with such awar eness.

Sec. 1349.27. A creditor shall not do any of the foll ow ng:
(A) Make a covered | oan that includes any of the foll ow ng:

(1) Terns under which a consuner nust pay a prepaynment
penalty for paying all or part of the principal before the date on
which the principal is due. For purposes of division (A) (1) of
this section, any nmethod of conputing a refund of unearned
schedul ed interest is a prepaynent penalty if it is |ess favorable

to the consunmer than the actuarial nethod.

Division (A)(1) of this section does not apply to a
prepaynent penalty inposed in accordance with section 129(c)(2) of
the "Hone Omnership and Equity Protection Act of 1994," 108 Stat.
2190, 15 U S.C. A 1639(c)(2), as anended, and the regul ations

adopt ed thereunder by the federal reserve board, as amended.
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(2) Terns under which the outstanding principal balance wll
increase at any tinme over the course of the | oan because the
regul ar periodic paynents do not cover the full anount of interest

due;

(3) Terms under which nore than two periodic paynents
requi red under the |oan are consolidated and paid in advance from

the | oan proceeds provided to the consuner;

(4) Terns under which a rebate of interest arising froma
| oan accel eration due to default is calculated by a nmethod | ess

favorabl e than the actuari al nethod.

(B) Make a covered |l oan that provides for an interest rate
applicable after default that is higher than the interest rate

that applies before default;

(C Make a covered loan having a termof |ess than five years
that includes terns under which the aggregate anount of the
regul ar periodic paynents would not fully anortize the outstandi ng
princi pal bal ance. This division does not apply to any covered
loan with a maturity of |ess than one year, if the purpose of the
loan is a "bridge" |oan connected with the acquisition or
construction of a dwelling intended to becone the consumer's

princi pal dwelling.

(D) Engage in a pattern or practice of extending credit to
consuners under covered | oans based on the consuners' collatera
wi thout regard to the consuners' repaynment ability, including the
consuners' current and expected inconme, current obligations, and

enpl oynent ;

(E) Make a paynent to a contractor under a hone inprovenent
contract from anpbunts extended as credit under a covered | oan,

except in either of the foll ow ng ways:

(1) By an instrunment that is payable to the consuner or
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jointly to the consuner and the contractor;

(2) At the election of the consumer, by a third party escrow
agent in accordance with ternms established in a witten agreenent
signed by the consuner, the creditor, and the contractor before

the date of paynent.

(F) On or after Cctober 1, 2002, make a covered | oan that
i ncl udes a denand feature that permts the creditor to ternmnate
the loan in advance of the original maturity date and to demand
repaynment of the entire outstandi ng bal ance, except in any of the

foll owi ng circunstances:

(1) There is fraud or material msrepresentation by the

consuner in connection with the | oan.

(2) The consuner fails to neet the repaynent terns of the

agreement for any outstandi ng bal ance.

(3) There is any action or inaction by the consuner that
adversely affects the creditor's security for the |loan or any

right of the creditor in that security.

(G (1) Wthin one year after having nade a covered | oan,
refinance a covered |oan to the sane borrower into another covered
| oan, unless the refinancing is in the consuner's interest. An
assi gnee hol ding or servicing a covered | oan shall not, for the
renmai nder of the one-year period following the date of origination
of the covered | oan, refinance any covered | oan to the sane
consunmer into another covered |l oan, unless the refinancing is in

the consuner's interest.

A creditor or assignee shall not engage in acts or practices
to evade division (G (1) of this section, including a pattern or
practice of arranging for the refinancing of its own | oans by
affiliated or unaffiliated creditors, or nodifying a | oan

agreenment, whether or not the existing loan is satisfied and
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repl aced by the new | oan, and charging a fee. 2053
(2) Division (G(1) of this section shall apply on and after 2054
Cct ober 1, 2002. 2055
(H Make a covered loan without first obtaining a copy of the 2056
nortgage | oan origination disclosure statenent that was delivered 2057
to the buyer in accordance with division (A)(1) of section 2058
1322. 062 of the Revised Code; 2059
(1) Finance, directly or indirectly, into a covered | oan or 2060
finance to the sane borrower within thirty days of a covered | oan 2061
any credit life or credit disability insurance premuns sold in 2062
connection with the covered | oan, provided that any credit life or 2063
credit disability insurance preniuns cal cul ated and paid on a 2064
nmonthly or other periodic basis shall not be considered financed 2065
by the person originating the | oan. For purposes of this division, 2066
credit life or credit disability insurance does not include a 2067
contract issued by a governnent agency or private nortgage 2068
i nsurance conpany to insure the | ender against |oss caused by a 2069
nortgagor's default. 2070
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Sec. 1349.31. (A (1) No creditor shall willfully and
knowi ngly fail to conply with section 1349.26 or 1349.27 of the
Revi sed Code. For purposes of division (A (1) of this section,
"willfully and know ngly" has the same neaning as in section 112
of the "Truth in Lending Act," 82 Stat. 146 (1968), 15 U S.C A

1611, as anended.

(2) Whoever violates division (A)(1) of this section is

guilty of a felony of the fifth degree.

(B) The superintendent of financial institutions may directly

bring an action to enjoin a violation of this section. The

attorney general may directly bring an action to enjoin a

violation of this section with the sane rights, privil eges, and

powers as those described in section 1345.06 of the Revised Code.

The prosecuting attorney of the county in which the action may be

brought may bring an action to enjoin a violation of this section

only if the prosecuting attorney first presents any evidence of

the violation to the attorney general and, within a reasonable

period of tine, the attorney general has not adreed to bring the

action.

(O (1) The superintendent of financial institutions may
initiate crimnal proceedings under this section by presenting any
evi dence of criminal violations to the prosecuting attorney of the
county in which the offense may be prosecuted. |If the prosecuting
attorney does not prosecute the violations, or at the request of
the prosecuting attorney, the superintendent shall present any
evi dence of criminal violations to the attorney general, who nay
proceed in the prosecution with all the rights, privileges, and
powers conferred by | aw on prosecuting attorneys, including the
power to appear before grand juries and to interrogate w tnesses
before such grand juries. These powers of the attorney genera

shall be in addition to any other applicable powers of the
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attorney general.

(2) The prosecuting attorney of the county in which an

al l eged of fense may be prosecuted may initiate crim nal

proceedi ngs under this section

(3) In order to initiate crinm nal proceedi ngs under this

section, the attorney general shall first present any evi dence of

crimnal violations to the prosecuting attorney of the county in

which the alleged offense may be prosecuted. If, within a

reasonabl e period of tinme, the prosecuting attorney has not agreed

to prosecute the violations, the attorney general may proceed in

the prosecution with all the rights, privil eges, and powers

described in division (C (1) of this section.

Sec. 1349.38. (A) No supplier shall commit an unfair or

deceptive act or practice in connection with a consuner

transaction. Such an unfair or deceptive act or practice by a

supplier violates this section whether it occurs before, during,

or after the transaction

(B) Wthout limting the scope of division (A of this

section, the act or practice of a supplier in representing any of

the following is deceptive:

(1) That the subject of a consuner transaction has

sponsor shi p, approval , perfornmance characteristics, accessories,

uses, or benefits that it does not have;

(2) That the subject of a consuner transaction is of a

particular standard., quality, grade, style., prescription. or

nodel ., if it is not;

(3) That the subject of a consumer transaction i S new, or

unused, if it is not;

(4) That the subject of a consuner transaction is avail able

to the consuner for a reason that does not exist;
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(5) That the subject of a consuner transaction has been

supplied in accordance with a previous representation, if it has

not, except that the act of a supplier in furnishing simlar

ner chandi se of equal or greater value as a good faith substitute

does not violate this section;

(6) That the subject of a consuner transaction wll be

supplied in greater quantity than the supplier intends:

(7) That replacenent or repair is needed, if it is not;

(8) That a specific price advantage exists, if it does not;

(9) That the supplier has a sponsorship, approval, or

affiliation that the supplier does not have;

(10) That a consuner transaction involves or does not involve

a warranty, a disclainer of warranties or other rights, renedies,

or obligations if the representation is false.

(G In construing division (A of this section., the court

shall qgive due consideration and great weight to federal trade

conmi ssion orders, trade regulation rules and qui des, and the

federal courts' interpretations of subsection 45 (a)(1) of the
"Federal Trade Conmmi ssion Act." 38 Stat. 717 (1914). 15 U.S.C A

41, as anended.

(D) No supplier shall offer to a consuner or represent that a

consuner will receive a rebate, discount, or other benefit as an

i nducenment for entering into a consuner transaction in return for

diving the supplier the nanes of prospective consuners, or

otherwi se hel ping the supplier to enter into other consunmer

transactions, if earning the benefit is contingent upon an event

occurring after the consuner enters into the transaction.

(E) In addition to those acts or practices listed in division

(B) of this section, the following acts or practices of a supplier

in connection with a consuner transaction are an unfair or
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deceptive act or practice:

(1) Failing to clearly and conspi cuously disclose to the

consuner, in a consuner transaction subject to the disclosure

requirenents of the "Real Estate Settlenent Procedures Act of
1974." 88 Stat. 1724, 12 U.S.C. 2601 et seq., that the |l ender is

paying a vield spread preniumor any other type of conpensation to

a nortgage broker. A supplier that conplies with the disclosure

reqgui renents of the "Real Estate Settlenent Procedures Act of
1974." 88 Stat. 1724, 12 U.S.C. 2601 et seq.. and the disclosure

requi rements of section 1322.062 of the Revised Code shall be

deened to be in conpliance with this division.

(2) Arranging for or making a consuner transaction that

provides for an interest rate applicable after default that is

hi gher than the interest rate that applies before default,

excluding rates of interest for judgnents and al so _excl udi ng

interest rate changes in a variable rate | oan transacti on

ot herwi se consistent with the provisions of the | oan docunents;

(3) Engaging in a pattern or practice of providing consuner

transactions to consuners based predom nantly on the supplier's

realization of the foreclosure or liquidation value of the

consuner's collateral without regard to the consunmer's ability to

repay the loan in accordance with its terns, provided that the

supplier may use any reasonable nethod to determ ne a borrower's

ability to repay:

(4) Making a consuner transaction that includes a denmand

feature that pernits the creditor to term nate the consuner

transaction in advance of the original maturity date and to demand

repaynent of the entire outstanding balance, except in any of the

foll owi ng circunstances:

(a) There is fraud or material m srepresentation by the

consuner _in connection with the consuner transaction
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(b) The consuner fails to conply with the material terns of

t he agreenent.

(c) Collateral securing the consuner transaction is adversely

af f ect ed.

(5) Knowingly replacing or consolidating a zero interest rate

or other lowrate consuner transaction made by a governnental or

nonprofit |lender with another | oan of the lowrate | oan unless the

current holder of the loan consents in witing to the refinancing.

For purposes of division (E)(5) of this section, a "lowrate

consuner transaction" neans a consuner transaction that carries a

current interest rate two percentage points or nore bel ow the

current vield on United States treasury securities with a

conparable maturity. If the loan's current interest rate is either

a discounted introductory rate or a rate that automatically steps

up over tine, the fully indexed rate or the fully stepped-up rate,

as applicable, shall be used, in lieu of the current rate, to

determ ne whether a loan is a lowrate |oan

(6) Instructing the consuner to ignore the supplier's witten

information regarding the interest rate and dollar value of points

because they would be |ower for the consuner's consuner

transaction;

(7) Msrepresenting and failing to disclose any points and

fees charged and retained by the supplier associated with a

consuner transacti on;

(8) Recommendi ng or encouradi ng a consuner to default on a

nortgage or _any consuner transaction or revolving credit |oan

agr eenent ;

(9) Charging a late fee nbre than once with respect to a

single late paynent. If a late paynent fee is deducted froma

paynent nmade on the | oan and such deduction causes a subseguent

default on a subsequent paynent, no | ate paynent fee nay be
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i nposed for such default. If a |late paynent fee has been inposed

once with respect to a particular |ate paynent no such fee may be

i nposed with respect to any future paynent that woul d have been

tinely and sufficient, but for the previous default.

(10) Failing to disclose all the charges to the consuner at

the closing of the consuner transaction in accordance with

applicable | aw

(11) Meking witten representati ons concerning a cl osed-end

consuner transaction about interest rates other than the contract

rate and the annual percentage rate, and other default rates

permtted by | aw

(12) |If applicable, failing to disclose to the consunmer _in

the closed-end consuner transaction that neking m ni num paynents

will not fully anortize the loan by the end of its termand wll

result in a balloon paynent at the end of the term The supplier

shall disclose at the closing the full anmount of the ball oon

paynent and the paynent required to pay off the consuner

transaction by the end of the termif no further advances other

than any initial advance are taken.

(13) Failing to disclose at the closing of the consuner

transaction any prepaynent penalty in that consuner transaction;

(14) Failing to provide payoff information on all underlying

liens the supplier holds to the consuner or the consuner's

aut hori zed representative, within five business days of a

consuner's witten reguest, or as specifically permtted by state

or federal law. Requests by nbrtgage brokers or other agents nust

be in witing and nust include a witten authorization fromthe

consuner to provide the requested information. |If applicable, a

supplier shall provide, as pronptly and accurately as is

practicabl e, payoff information requested directly by a consuner

in person at a branch | ocation.
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(15) Failing to disclose to the consuner at the cl osing of

the consuner transaction that a consuner is not required to

conpl ete a consuner transaction nerely because the consuner has

received prior estinmates of closing costs or has signed an

application and should not close a |oan transaction that contains

different terns and conditions than those the consuner was

proni sed;

(16) Failing to disclose to the consuner at the cl osing of

the consuner transaction that once a consuner obtains a | oan, the

| ender will have a nprtgage on the consuner's real estate and that

the consuner could lose title to the hone. and any noney the

consuner _has put into the property, if the consuner does not neet

the obligations under the |oan;

(17) Failing to disclose at the closing of a consuner

transacti on:

(a) In the case of a closed-end consuner transaction with a

fixed rate of interest., the annual percentage rate, the ampunt of

the monthly paynents., and the anpunt of any ball oon paynent:

(b) In the case of any other closed-end consuner transaction,

the annual percentage rate of the consuner transaction, the anmount

of the nonthly paynent, and a statenent that the interest rate and

nont hl y paynent nmy i ncrease;

(c) In the case of any other consuner transaction,
di scl osures required by the "Truth in Lending Act," 82 Stat. 146
(1968) 15 U.S. C. 1601 et seaq.

(18) Arranging for or making a consuner transaction that

i ncludes terns under which nore than two periodi c paynents

requi red under the consuner transaction are consolidated and paid

in advance fromthe | oan proceeds provided to the consuner.

(19) Knowi ngly or intentionally making a materi al
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nm srepresentation or concealing material information regarding the

terns or conditions of the transaction

(20) Knowi ngly bribing, coercing, or extorting a certificate

hol der or licensee for the purpose of corrupting or inproperly

influencing the independent judgnent of the certificate hol der or

| i censee. However, this section shall not prohibit a supplier from

aski ng the appraiser to do one or nore of the follow ng:

(a) Consider additional, appropriate property information

(b) Provide further detail, substantiation, or explanation

for the apprai ser's val ue concl usi on;

(c) Correct errors in the appraisal report.

(F) A supplier or its assignee is not liable in any action
br ought under sections 1349.25 to 1349.44 of the Revised Code, if

the supplier or its assignee shows by a preponderance of evidence

that the conpliance failure was not intentional and resulted from

a bona fide error notw thstanding the nmai ntenance of procedures

reasonably adapted to avoid any such error. For the purposes of

this division, "bona fide error" includes, but is not limted to,

clerical, calculation, conputer nmal function and programing. and

printing errors.

(G The attorney general shall pronmulgate rules to create and

publish a "Home Buyers Bill of Rights" based on the unfair or

deceptive act or practice list in division (E) of this section and

the rules promul gated by the superintendent of financi al

institutions pursuant to this section. The docunent shall be nmade

avai lable to Il enders, |loan officers, and nortgage brokers within

six months of the effective date of this section. The docunent

shall be presented to the consuner of a hone nortgage in the state

along with the good faith estimate in connection with a | oan

application. An acknow edgenent of receipt is to be held by the

| ender, | oan officer, and broker. The departnent of comrerce and
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the attorney general shall review this acknow edgnent as part of

any investigative process.

(H Wiere a supplier violates division (A of this section,

the consuner may. in an individual action, recover the consuner's

damages.

(1) For the purpose of this section, "know ngly" neans having

actual know edge at the tine of the transaction.

Sec. 1349.39. (A) The attorney general shall neke avail able

for public inspection all rules and all other witten statenents

of policy or interpretations adopted or used by the attorney

general, or the superintendent of financial institutions under

division (€ of this section. in the discharge of the attorney

general's functions, together with all judgnents, including

supporting opinions, by courts of this state that deterni ne the

rights of the parties and concerni ng which appellate renedi es have

been exhausted, or lost by the expiration of the tine for appeal.

determ ning that specific acts or practices violate sections
1349.25 to 1349.44 of the Revised Code;

(B) The superintendent of the division of financial

institutions, in consultation with the attorney general, may

adopt, anend, and repeal substantive rules defining with

reasonabl e specificity acts or practices that violate section

1345.32 of the Revised Code. |In adopting, anmendi ng. or repealing

substantive rules defining acts or practices that violate section

1345. 32 of the Revised Code. due consideration and great wei ght

shall be given to all of the follow ng:

(1) State and federal statutes, requlations, admnistrative

agency interpretations, and case | aw,

(2) Necessity of objective and specific standards for

conpl i ance; and,
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(3) Any potential negative inpact on the secondary nortgage

nmar ket ;

(4) The extent to which the amendnents and requirenents of

this section make nore expensive the credit process and negatively

i npact the credit availability for Chio consuners.

An expl anation of these factors, and rationale, shall be published

at the tine a proposed anendnent is published for comment under

this section.

(C In the conduct of public hearings authorized by this

section, the attorney general nmay adm ni ster oaths, subpoena

W t nesses, adduce evidence, and require the production of relevant

material. Upon failure of a person without |awful excuse to obey a

subpoena or to produce relevant matter, the attorney general nay

apply to a court of common pleas for an order conpelling

conpl i ance.

(D) The attorney general mmy request that an individual who

refuses to testify or to produce relevant nmaterial on the ground

that the testinony or natter may incrimnate the individual be

ordered by the court to provide the testinmony or matter. Wth the

exception of a prosecution for perjury and an action for danages
under section 1345.07 or 1345.09 of the Revised Code, an

i ndi vidual who conplies with a court order to provide testinony or

matter, after asserting a privilege against self incrinm nation to

which the individual is entitled by law,_shall not be subjected to

a crimnal proceeding on the basis of the testinony or matter

di scovered through that testinobny or nmatter

(E) Any person may petition the attorney general requesting

the adoption, amendnent, or repeal of a rule. The attorney genera

shal|l prescribe by rule the formfor such petitions and the

procedure for their subnission, consideration, and disposition.

Wthin sixty days of subni ssion of a petition, the attorney
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general shall either deny the petition in witing, stating the

reasons for the denial, or initiate rul e-nmaking proceedi ngs. There

is no right to appeal from such denial of a petition.

(F) Al rules shall be adopted subject to Chapter 119. of the

Revi sed Code.

Sec. 1349.40. (A) For purposes of this section. aloan is

considered to be in default if it is at least thirty days past

due.

(B) No claimor defense under this chapter may be asserted by

the attorney general or any consuner agai nst an assi gnee or

pur chaser of a nortgage | oan for val ue unl ess any one of the

follow ng applies:

(1) The violation was committed by the assignee or purchaser

bef ore such assi gnnent or purchase.

(2) The assignee or purchaser is affiliated by commpn control

with the seller of the |oan at the tinme of such assi gnnent or

pur chase and the loan was in default at the tinme of such

assi gnnment _or purchase.

Sec. 1349.41. (A) FExcept as otherwi se provided in this

section, a lender and a borrower nmay agree on any terns as to the

prepaynment of a hone | oan.

(B) (1) There shall be no prepaynent fees or penalties with

respect to any hone | oan made by a nonbank nortgage | ender in

whi ch the principal anmpount borrowed is one hundred fifty thousand

dollars or less, the borrower is a natural person, the borrower

incurs the debt prinarily for personal, famly, or household

purposes, and the loan is secured by a first nortgage or first

deed of trust on real estate upon which there is |ocated or there

is to be located a structure or structures designed principally
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for occupancy by one to four fanmilies and which is occupied, or

will be occupied, by the borrower as the borrower's principa
dwel I'i ng.

(2) Any prepaynent penalty with respect to any hone | oan nmmade

by a nonbank nortgage lender, that neets all the conditions set

forth in division (B)Y(1) of this section except that the | oan

amount exceeds one hundred fifty thousand dollars, shall not

exceed two per cent of the original principal amunt of the | oan

if the loan is paid in full prior to one vear after the date the

loan contract is executed. The penalty shall not exceed one per

cent of the original principal amount of the loan if the loan is

paid in full at any tine fromone vear, but prior to two vears

after the date the | oan contract is executed. Thereafter, no

prepaynment penalty nay be changed.

(C) The limtations on prepaynent fees and penalties

contained in division (B) of this section do not apply to the

extent that state law lintations on prepaynent fees and penalties

are preenpted by federal |aw or requl ation

(D) No lender in a consuner hone |oan may finance, directly

or indirectly, any credit life, disability, or unenpl oynent

i nsurance, or _any other life or health insurance prem uns.

| nsurance prem uns cal cul ated and paid on a nonthly basis shal

not be consi dered financed by the | ender.

(E) No lender may knowingly or intentionally engage in the

unfair act or practice of "flipping" a consuner hone | oan

"Flipping" a consuner loan is naking a consuner hone | oan that

refinances an existing consuner hone | oan when the new | oan does

not have reasonable, tangible net benefit to the borrower

considering all of the circunstances, including the terns of both

the new and refinanced | oans, the cost of the new | oan, and the

borrower's circunstances. This provision applies regardl ess of
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whet her the interest rate, points, fees, and charges paid or

pavabl e by the borrower in connection with the refinancing exceed

any thresholds specified in any section of the Revised Code.

Sec. 1349.42. (A) A consuner who is harnmed by a violation of
sections 1349.25 to 1349.44 of the Revised Code shall have all the

rights, actions, and renedies available to consuners under Chapter

1345. of the Revised Code.

(B) The attorney general shall have all the powers the

attorney general is given under Chapter 1345. of the Revi sed Code

to investigate violations of sections 1349.25 to 1349.44 of the

Revi sed Code. to bring any actions related to those violations,

and i npose penalties of the type provided under Chapter 1345. of
the Revi sed Code.

(C If a consuner transaction is secured by a nortgage | oan

revocation of the consuner transaction in any action for

rescission is only available to a consuner in an individua

action, and shall occur for no reason other than one or nore of

the reasons set forth in the "Truth in Lending Act.," 82 Stat. 146
(1968). 15 U.S.C. 1635 not later than the tine lint wthin which

the right of rescission under the "Truth in Lending Act.,"” 82 Stat.

146 (1968). 15 U.S.C. 1635(f)., as anended. expires.

Sec. 1349.43. (A The departnent of commerce shall establish

and nmai ntain an el ectroni c dat abase accessi bl e through the

internet that contains information on all of the foll ow ng:

(1) The enforcenent actions taken by the superintendent of

financial institutions for each violation of or failure to conply

with any provision of sections 1322.01 to 1322.12 of the Revised

Code, upon final disposition of the action

(2) The enforcenent actions taken by the attorney general

agai nst |l oan officers, nortgage brokers, and nonbank nortgage
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| enders, upon final disposition of each action;

(3) Al judgnents by courts of this state, concerni ng which

appel | ate renedi es have been exhausted or |l ost by the expiration

of the tine for appeal. finding either of the foll ow ng:

(a) A violation of any provision of sections 1322.01 to
1322.12 of the Revi sed Code:

(b) That specific acts or practices by a loan officer,

nort gage broker., or nonbank nortgage | ender violate sections
1349.25 to 1349.44 of the Revi sed Code.

(B) The attorney general shall subnit to the departnent, on

the first day of each January., April, July. and October, a list of

all enforcenent actions and judgnents described in divisions
(A)(2) and (3)(b) of this section.

(C) The departnent nmay adopt rules in accordance wi th Chapter

119. of the Revised Code that are necessary to inplenent this

section.

(D) The el ectroni c dat abase nmmi ntai ned by the departnent

pursuant to division (A of this section shall not include

information that, pursuant to section 1322.061 of the Revised

Code, is confidential

Sec. 1349.44. (A The superintendent of financial

institutions shall report sem annually to the governor and the

general assenbly on the operations of the division of financial

institutions with respect to the follow ng:

(1) Enforcenent actions instituted by the superintendent for

a violation of or failure to conply with any provision of sections

1322.01 to 1322.12 of the Revised Code, and their final

di spositions;

(2) Suspensions, revocations, or refusals to i ssue or renew
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certificates of registration and |licenses under sections 1322.01
to 1322.12 of the Revi sed Code:

(3) Qutreach efforts of the office of consuner affairs to

provi de education regarding predatory | ending. borrow ng. and

related financial topics.

(B) The information required under divisions (A (1) and (2)

of this section does not include information that, pursuant to
section 1322.061 of the Revised Code, is privileged and

confidential.

Sec. 1349.71. (A There is hereby created a consuner

financial education board. consisting of thirteen nenbers,

appoi nted by the governor with the advice and consent of the house

and senate. One nenber shall be appointed from or representing

each of the follow ng:

(1) The Ohio attorney general's office:

(2) The departnent of commerce;

(3) The departnent of education;

(4) The Chi o housing finance agency:

(5) Ohio primary school teachers:

(6) Onhio secondary school teachers:;

(7) Ohio minority advocacy droups:

(8) The Ghi o bankers | eagque;

(9) The Chi o nortgage bankers associ ation;

(10) The Chio credit union | eague:

(11) Ohio comunity bankers associ ation;

(12) The Chio real estate industry;

(13) The Chio nortgage brokers associ ation.
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(B) Geographically diverse representation of the state shal

be considered in making appointnents. O&f the initial appointnents
to the board, five shall be for a term endi ng Decenber 31, 2008,

four shall be for a termending Decenmber 31, 2009. and four shal

be for a termendi ng Decenber 31, 2010. Thereafter, terns of

office are for three yvears, commencing on the first day of January

and ending on the thirty-first day of Decenber. Each nenber shal

hold office fromthe date of the nenber's appointnent until the

end of the termfor which the nenber the nenber is appointed.

Prior to assuming the duties of office, each nenber shal

subscribe to, and file with the secretary of state., the

constitutional oath of office. Vacancies that occur on the board

shall be filled in the nmanner prescribed for regul ar appoi ntnents

to the board. A nmenber appointed to fill a vacancy occurring prior

to the expiration of the termfor which the nmenber's predecessor

was appoi nted shall hold office for the remai nder of that

predecessor's term A nenber shall continue in office subsequent

to the expiration date of the nenber's termuntil the nenber's

successor _takes office or until sixty days have el apsed. whi chever

occurs first. No person shall serve as a nmenber of the board for

nore than two consecutive terns. The governor may renove a nenber

pursuant to section 3.04 of the Revised Code.

(Q Annually, upon the qualification of the nenbers appointed

in that vear, the board shall organize by selecting fromits

nenbers a chairperson. The board shall neet at | east once each

cal endar quarter to conduct its business with the place of future

neetings to be decided by a vote of its nenbers. Each nenber shall

be provided with witten notice of the tine and place of each

board nmeeting at | east ten days prior to the schedul ed date of the

neeting. A nmpjority of the nenbers of the board constitutes a

quorumto transact and vote on all business com ng before the

board._
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(D) Each nenber of the board shall receive an amount fi xed

pursuant to division (J) of section 124.15 of the Revi sed Code for

each day enployed in the discharge of the nenber's official

duties. and the nmenber's actual and necessary expenses incurred in

the di scharge of those duti es.

(E) The board is authorized to obtain services fromany state

agency including but not limted to the departnent of comerce or

its successor agency.

(F) The board shall assenble an advi sory conm ttee of

representatives fromthe foll ow ng organi zations for the purpose

of receiving recommendations on policy., rules, and activities of
the board:

(1) The departnent of aqing:

(2) The departnent of rehabilitation and correction;

(3) The departnent of devel opnent:

(4) The departnent of job and family services:

(5) The Ohi o school boards associ ati on;

(6) The Chio treasurer of state's office;

(7) The county treasurers association of Chio;

(8) Teachers fromChio rural school districts:

(9) Ohio college professors:

(10) Ohi o university professors:

(11) The Chio board of regents:;

(12) The Chio comunity devel opnent corporations association;

(13) The Ohio council for econom c education;

(14) The junp start youth organi zation;

(15) The Ohio state university extension service.
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Sec. 1349.72. (A In addition to any other duties inposed on

the consuner finance education board by section 1349.71 of the
Revi sed Code, the board shall:

(1) Analyze and investigate., on its own initiative, the

policies and practices of state agencies, nonprofit entities and

busi nesses. inasnuch as such policies and practices address

financial literacy, access by state residents to financial

i nformati on, education, and resources, prevention of foreclosures

and bankruptcies, and pre- and post-purchase counseling and

education for honebuyers:

(2) Provide consultation and reconmmendations to the governor

the general assenbly, state agencies., nonprofit entities and

busi nesses based on the board's findings:

(3) Coordinate and provide resources and assi stance to state

agenci es, nonprofit entities and businesses in the furtherance of

those entities' efforts to inprove financial literacy, access by

state residents to financial information, education, and

resources, prevention of foreclosures and bankruptcies, and pre-

and post - purchase counseling and education for honebuyers.

(4) Provide financial assistance to Chioans through grants

funded through the reserves of the consuner finance fees section

in the departnment of commerce and utilize these sane funds to

provide grants to design, devel op, and inpl enent any other

prograns _described in this section.

(5) Design a pilot programto develop a curriculumfor

inclusion in the education curriculumin public schools in Ghio,

including but not limted to the foll ow ng:

(a) A course of study in the area of personal econom cs,

including, but not limted to, instruction in financial planning,

financi al decision-making, and consuner credit designed to be
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conpleted in ten cunul ati ve hours of instruction by each high

school student. |In devel oping that content, the board nmay use any

part of the packet of high school instructional materials on

personal financial responsibility devel oped by the departnent of
education under section 3301.0726 of the Revi sed Code.

(b) Prograns to "train the trainer" to successfully train the

instructors in public schools in Chio to teach the curriculum

(c) A plan for determ ning the cost of inplenenting the

curriculumin public schools in Chio;

(d) A plan for testing on the curriculum and obtaining and

analyzing the results to determ ne the effectiveness of the

curricul um

(e) Aplan to direct the board of education of a city,

exenpted village, or joint vocational school district, the

governi ng board of an educational service center, the board of a

cooperative education school district established pursuant to

section 3311.521 of the Revised Code, or a nonpublic school to

devel op an exami nation to determ ne a student's understandi ng of

curriculumand to establish criteria for exenpting students from

the curriculumreaguirenent based on the student's scores on this

exam nation

(6) The board may receive grants fromthe departnent of

commerce fromthe consuners finance fees coll ected by the

departnment for the inplenentation of this section.

(B) The board nmay assign and del egate the execution of its

duties to snmaller groups of its own nmenbers, which shall include

commi ttees specifically chartered to address all of the foll ow ng

i Ssues:

(1) The financial literacy of children ages five to ei ghteen;

(2) The needs of persons., ages eighteen to twenty-five, in
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the context of the objectives enunerated in division (A of this

section;

(3) The needs of persons, classified as needy, based on a

househol d adjusted gross incone equal to | ess than two hundred per

cent of the poverty level, as deternined by the Chio office of

budget and managenent., or the earned incone anpunt described in

section thirty-two of the Internal Revenue Code of 1986, taking

into account the size of the household, in the context of the

obj ectives enunerated in division (A of this section;

(4) The needs of persons, previously convicted of one or nore

felonies. in the context of the objectives enunerated in division

(A) of this section;

(5) The needs of persons, characterized as vul nerabl e by

reason of advanced age, disability., mnority, or other denpagraphic

consideration, in the context of the objectives enunerated in

division (A of this section

(6) Any other group or issue identified by the board as

worthy of particular attention

(C) The departnment of financial institutions in the

departnment of comrerce shall create a pilot financial literacy and

counsel i ng program funded through the consuner finance fund

created under section 3121.21 of the Revised Code, to be operated

in the five counties with the highest nortgage foreclosure rates,

conpl etion of which shall be required for any consuner seeking a

nortgage loan with origination fees greater than five per cent.

Bef ore a nortgage broker pernmits a consuner to commit to such a

loan, the broker shall notify the consuner that the | oan may have

attributes that are predatory. No person who offers education

advi ce, or counseling through the financial literacy and

counseling program shall be held |liable for any damages incurred

fromactions taken based on the education, advice, or counseling
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gi ven.

Sec. 3953.23. (A Every title insurance agent shall keep
books of account and record and vouchers pertaining to the
busi ness of title insurance in such manner that the title
i nsurance conpany may readily ascertain fromtinme to time whether

the agent has complied with this chapter

(B) Atitle insurance agent nay engage in the business of
handl i ng escrows of real property transactions direetlyeconnected
wH-th-the business—of title insurance provided that the agent
shall maintain a separate record of all receipts and disbursenents
of escrow funds and shall not conm ngle any such funds with the
agent's own funds or with funds held by the agent in any other
capacity; and if at any tinme the superintendent of insurance
determ nes that an agent has failed to conply with any of the
provi sions of this section, the superintendent nay revoke the
license of the agent pursuant to section 3905.14 of the Revised
Code, subject to review as provided for in Chapter 119. of the
Revi sed Code. AH—agents—shallbe covered byafidelity bondinan
afpuht—and—wth—a—conpany—sattstactory-to-the prineipal—

(G Al title insurance agents or agencies that handl e

escrows in real property transactions not involving the issuance

of title insurance shall have coverage that protects the parties

to such transacti ons against theft, m sappropriation, fraud, or

any other failure to properly disburse settlenent, closing, or

escrow funds. The superintendent shall adopt rul es under Chapter

119. of the Revised Code setting forth the m ninumrequirenents

for such coverage. including, but not limted to, the m ninum

amounts, terns, and conditions of such coverage.

(D) _The superintendent shall require every title insurance

agent or agency and any subcontractors to maintain an errors and

om ssions policy, in any anpunt exceeding mnimumlints
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establ i shed by the superintendent, that includes but is not

limted to coverage for the agent's or agency's del egation of any

agent or agency function.

Sec. 3953.30. (A) As used in this section:

(1) "Residential nortgage | oan" neans an obligation to pay a

sum of noney evidenced by a note and secured by a lien upon rea

property located within this state containing two or fewer

residential units or on which two or fewer residential units are

to be constructed and includes such an obligation on a residential

condonm ni um or cooperative unit.

(2) "Residential nortgage | ender"” neans any person

including, but not limted to, banks. savings and | oan

associ ations, nortgage brokers, credit unions, or savings banks,

that | ends noney or extends or grants credit and obtains a

residential nortgage to assure paynent of the debt.

(B) Atitle insurance agent issuing a lender's title

i nsurance policy in conjunction with a residential nortgage | oan

nmade sinul taneously with the purchase of all or part of the rea

property securing the | oan, where no owner's title insurance

policy has been requested., shall give witten notice, on a form

prescribed or approved by the superintendent of insurance, to the

nortgagor at the tine the commtnent is prepared. The notice shal

explain that a lender's title insurance policy is to be issued

protecting the residential nortgage lender, and that the policy

does not provide title insurance protection to the nortgagor as

the owner of the property being purchased. The notice shal

explain what an owner's title insurance policy insures against and

what possi bl e exposures exist for the nortgagor that could be

i nsured agai nst through the purchase of an owner's title insurance

policy. The notice shall state that the nortgagor nay obtain an

owner's title insurance policy protecting the nortgagor as the
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owner of the property, either at a specified cost or at an

approxi mate cost if the proposed coverages or anmount of insurance

is not then known. The title insurance agent shall nmmintain a copy

of the notice. signed by the nortgagor. in the rel evant

underwriting file for at least ten yvears after the effective date

of the lender's title insurance policy.

Sec. 3953.32. (A At the tine an order is placed with a title

i nsurance conpany for issuance of a title insurance policy, the

title insurance conpany or the title insurance agent shall offer

closing or settlenment protection to the | ender, borrower, and

seller of the property., and to any applicant for title insurance.

(B) The closing or settlenent protection offered pursuant to

this section shall indemify any |l ender, borrower, seller, and

applicant that has reguested the protection, both individually and

coll ectively, against the loss of settlenment funds resulting from

any of the following acts of the title insurance conpany's naned

title insurance agent or anyone acting on the agent's behal f:

(1) Theft, misappropriation, fraud, or any other failure to

properly disburse settlenent. closing. or escrow funds;

(2) Failure to conply with any applicable witten closing

instructions, when agreed to by the title insurance agent.

(G The issuance of closing or settlenent protection by a

title i nsurance conpany pursuant to division (A of this section

is part of the business of title insurance for purposes of Chapter

3953. of the Revised Code.

(D) Except as provided in division (A) of this section, a

title insurance conpany shall not offer or issue any coverage

purporting to i ndemmify against a person's inproper _acts or

om ssions in connection with escrow, settlenment, or closing

services.
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(E) The superintendent of insurance nay adopt rules in

accordance with Chapter 119. of the Revised Code as the

superi nt endent considers necessary to carry out the purposes of

this section, including, but not limted to, rules that detail the

specific | anguage that nust be included in the witten docunent

offering closing or settlenent protection as provided for in

division (A of this section

Sec. 3953.33. (A Every title insurance agent or agency that

handl es escrow, settlenent, closing., or security deposit accounts

shall have an annual independent review nmade of its escrow

settlenent, closing and security deposit accounts on a

cal endar-vear basis within ninety days after the close of the

previous fiscal year. The title insurance agent or agency shal

provi de proof of the annual review to each title insurance conpany

which it represents. The superintendent of insurance shal

pronmul gate rul es under Chapter 119. of the Revised Code setting

forth the mninumthreshold level at which a review is required,

the standards of the review, the mininumqualifications of the

i ndependent party conducting the review, and the formof the

report that is required. The superintendent may also require title

insurance agents or agencies to provide a copy of their annual

review reports to the superintendent. The annual review required

by this division does not apply to interest on |lawer's trust

accounts established and mai ntai ned by an attorney pursuant to
sections 4705.09 and 4705.10 of the Revi sed Code.

(B) Title insurance agents and agencies shall allow the

superintendent and each and every title insurer that they

represent reasonable access to all of their escrow, settlenent,

closing, and security deposit accounts and any and all supporting

account information in order to ascertain the safety and security

of the funds held by the title insurance agent or agency.
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(G Title insurance agents and agencies shall maintain

sufficient records of their affairs, including their escrow

operations and escrow trust accounts, so that the superintendent

nay adequately ensure that the title insurance agent or agency is

in conpliance of this chapter. Records kept pursuant to this

section shall be kept for a period of not less than ten years

following the transactions to which the records relate. The

superintendent may prescribe the specific records and docunents to

be kept.

Sec. 4735.05. (A) The Chio real estate conmmission is a part
of the departnment of commerce for adm nistrative purposes. The
director of conmerce is ex officio the executive officer of the
conm ssion, or the director may designate any enpl oyee of the
departnent as superintendent of real estate and professional

licensing to act as executive officer of the conm ssion.

The commi ssion and the real estate apprai ser board created
pursuant to section 4763.02 of the Revised Code shall each submnit
to the director a list of three persons whomthe conmi ssion and
the board consider qualified to be superintendent within sixty
days after the office of superintendent becones vacant. The
director shall appoint a superintendent fromthe |lists submtted
by the conmm ssion and the board, and the superintendent shal

serve at the pleasure of the director

(B) The superintendent, except as otherw se provided, shal

do all of the following in regard to this chapter
(1) Administer this chapter;
(2) Issue all orders necessary to inplenment this chapter

(3) Investigate conplaints concerning the violation of this

chapter or the conduct of any licensee;

(4) Establish and maintain an investigation and audit section
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to investigate conplaints and conduct inspections, audits, and
other inquiries as in the judgnent of the superintendent are
appropriate to enforce this chapter. The investigators or auditors
have the right to review and audit the business records of

i censees and continui ng educati on course providers during norna

busi ness hours.

(5) Appoint a hearing exam ner for any proceedi ng invol ving
di sciplinary action under section 3123.47 or 4735.18 of the
Revi sed Code;

(6) Administer the real estate recovery fund.
(C The superintendent nmay do all of the follow ng:

(1) I'n connection with investigations and audits under
division (B) of this section, subpoena wi tnesses as provided in
section 4735.04 of the Revised Code;

(2) Apply to the appropriate court to enjoin any violation of
this chapter. Upon a showi ng by the superintendent that any person
has violated or is about to violate any provision of this chapter,
the court shall grant an injunction, restraining order, or other

appropriate order

(3) Upon the death of a licensed broker or the revocation or
suspension of the broker's license, if there is no other |icensed
broker within the business entity of the broker, appoint upon
application by any interested party, or, in the case of a deceased
broker, subject to the approval by the appropriate probate court,
recommend the appointnment of, an ancillary trustee who is
qualified as determ ned by the superintendent to conclude the
busi ness transacti ons of the deceased, revoked, or suspended

br oker ;

(4) In conjunction with the enforcenent of this chapter, when

the superintendent of real estate has reasonabl e cause to believe
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that an applicant or licensee has comritted a crimnal offense,
the superintendent of real estate may request the superintendent
of the bureau of crimnal identification and investigation to
conduct a crimnal records check of the applicant or licensee. The
superintendent of the bureau of crinminal identification and
investigation shall obtain information fromthe federal bureau of
investigation as part of the crimnal records check of the
applicant or licensee. The superintendent of real estate nay
assess the applicant or licensee a fee equal to the fee assessed

for the crimnal records check

(D) Al information that is obtained by investigators and
auditors performng investigations or conducting inspections,
audits, and other inquiries pursuant to division (B)(4) of this
section, fromlicensees, conplainants, or other persons, and al
reports, docunments, and other work products that arise fromthat
information and that are prepared by the investigators, auditors,
or other personnel of the departnent, shall be held in confidence
by the superintendent, the investigators and auditors, and other
personnel of the departnent. Notw thstanding division (D) of
section 2317.023 of the Revised Code, all information obtained by
investigators or auditors froman informal nediation neeting held
pursuant to section 4735.051 of the Revised Code, including but
not limted to the agreenent to nedi ate and the accommodati on
agreenent, shall be held in confidence by the superintendent,

i nvestigators, auditors, and other personnel of the departnent.

(E) This section does not prevent the division of real estate

and professional licensing fromreleasing information relating to

| i censees to the superintendent of financial institutions for

purposes relating to the adm nistration of sections 1322.01 to

1322.12 of the Revised Code, to the superintendent of insurance

for purposes relating to the adm ni stration of Chapter 3953. of

the Revised Code. to the attorney general. or to |ocal |aw
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enf orcenent agenci es and | ocal prosecutors. Information rel eased

by the division pursuant to this section renmnins confidential

Sec. 4763.03. (A) In addition to any other duties inposed on
the real estate appraiser board under this chapter, the board

shal | :

(1) Adopt rules, in accordance with Chapter 119. of the
Revi sed Code, in furtherance of this chapter, including, but not

limted to, all of the foll ow ng:

(a) Defining, with respect to state-certified general rea
estate appraisers, state-certified residential real estate
apprai sers, and state-licensed residential real estate appraisers,
the type of educational experience, appraisal experience, and
ot her equi val ent experience that satisfy the requirements of this
chapter. The rules shall require that all appraisal experience
performed after January 1, 1996, neet the uniform standards of

prof essi onal practice established by the appraisal foundation.

(b) Establishing the exam nation specifications for
state-certified general real estate appraisers, state-certified
residential real estate appraisers, and state-licensed residential

real estate appraisers;

(c) Relating to disciplinary proceedi ngs conducted in
accordance with section 4763. 11 of the Revised Code, including
rul es governing the reinstatenent of certificates, registrations,
and |icenses that have been suspended pursuant to those

pr oceedi ngs;

(d) Identifying any additional information to be included on
the fornms specified in division (C) of section 4763.12 of the
Revi sed Code, provided that the rules shall not require any | ess

information than is required in that division

(e) Establishing the fees set forth in section 4763.09 of the
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Revi sed Code;

(f) Establishing the amount of the assessnent required by
division (A)(2) of section 4763.05 of the Revised Code. The board
annual Iy shall determ ne the anmount due from each applicant for an
initial certificate, registration, and license in an anount that
will maintain the real estate appraiser recovery fund at the |evel
specified in division (A) of section 4763.16 of the Revised Code.
The board may, if the fund falls below that anount, require
current certificate holders, registrants, and |icensees to pay an

addi ti onal assessment.

(g) Defining, with respect to state-registered real estate
apprai ser assistants, the educational and experience requirenents
of division (C)(1)(d) of section 4763.05 of the Revised Code;

(h) Establishing a real estate appraiser assistant program

for the registration of real estate appraiser assistants.

(2) Provide or procure appropriate exan nation gquestions and
answers for the examinations required by division (D) of section
4763. 05 of the Revised Code, and establish the criteria for

successful conpletion of those exam nations;

(3) Periodically review the standards for preparation and
reporting of real estate appraisals provided in this chapter and

adopt rules explaining and interpreting those standards;

(4) Hear appeals, pursuant to Chapter 119. of the Revised
Code, from decisions and orders the superintendent of real estate

i ssues pursuant to this chapter;

(5) Request the initiation by the superintendent of
i nvestigations of violations of this chapter or the rul es adopted

pursuant thereto, as the board determ nes appropriate;

(6) Determ ne the appropriate disciplinary actions to be

taken agai nst certificate holders, registrants, and |icensees
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under this chapter as provided in section 4763.11 of the Revised
Code.

(B) In addition to any other duties inmposed on the
superintendent of real estate under this chapter, the

superint endent shal |

(1) Prescribe the formand content of all applications

required by this chapter;

(2) Receive applications for certifications, registrations,
and |icenses and renewal thereof under this chapter and establish
the procedures for processing, approving, and disapproving those

appl i cations;

(3) Retain records and all application materials submitted to

the superint endent;

(4) Establish the tinme and place for conducting the
exam nations required by division (D) of section 4763.05 of the
Revi sed Code;

(5) Issue certificates, registrations, and |licenses and
maintain a regi ster of the nanes and addresses of all persons

issued a certificate, registration, or license under this chapter

(6) Performany other functions and duties, including the

enpl oynent of staff, necessary to administer this chapter;
(7) Adnminister this chapter;
(8) Issue all orders necessary to inplenment this chapter

(9) Investigate conplaints, upon the superintendent's own
notion or upon receipt of a conplaint or upon a request of the
board, concerning any violation of this chapter or the rules
adopt ed pursuant thereto or the conduct of any person holding a
certificate, registration, or license issued pursuant to this

chapt er;
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(10) Establish and naintain an investigation and audit
section to investigate conplaints and conduct inspections, audits,
and other inquiries as in the judgnment of the superintendent are
appropriate to enforce this chapter. The investigators and
auditors have the right to review and audit the business records
of certificate holders, registrants, and |icensees during normnal
busi ness hours. The superintendent nay utilize the investigators
and auditors enployed pursuant to division (B)(4) of section
4735. 05 of the Revised Code or currently licensed certificate
hol ders or licensees to assist in perfornmng the duties of this
di vi si on.

(11) Appoint a referee or exam ner for any proceedi ng
i nvol ving the revocation or suspension of a certificate,
registration, or license under section 3123.47 or 4763.11 of the
Revi sed Code;

(12) Administer the real estate appraiser recovery fund;

(13) Conduct the exam nations required by division (D) of

section 4763.05 of the Revised Code at |east four tines per year.
(C© The superintendent nmay do all of the follow ng:

(1) I'n connection with investigations and audits under
division (B) of this section, subpoena w tnesses as provided in
section 4763.04 of the Revi sed Code;

(2) Apply to the appropriate court to enjoin any violation of
this chapter. Upon a showi ng by the superintendent that any person
has violated or is about to violate this chapter, the court shal
grant an injunction, restraining order, or other appropriate

relief, or any conbination thereof.

(D) Al information that is obtained by investigators and
auditors perform ng investigations or conducting inspections,

audits, and other inquiries pursuant to division (B)(10) of this
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section, fromcertificate holders, registrants, |icensees,
conpl ai nants, or other persons, and all reports, docunents, and

ot her work products that arise fromthat infornmation and that are
prepared by the investigators, auditors, or other personnel of the
department of commerce, shall be held in confidence by the
superintendent, the investigators and auditors, and ot her

personnel of the departnent.

(E) This section does not prevent the division of real estate

and professional licensing fromreleasing information relating to

certificate holders, reqgistrants, and |licensees to the

superintendent of financial institutions for purposes relating to
the adnm nistration of sections 1322.01 to 1322.12 of the Revised

Code, to the superintendent of insurance for purposes relating to
the adnministration of Chapter 3953. of the Revised Code, to the

attorney general, or to local |aw enforcenent agencies and | ocal

prosecutors. Information rel eased by the division pursuant to this

section remains confidenti al

Sec. 4763.05. (A (1)(a) A person shall nmake application for
an initial state-certified general real estate appraiser
certificate, an initial state-certified residential real estate
apprai ser certificate, an initial state-licensed residential real
estate appraiser license, or an initial state-registered rea
estate appraiser assistant registration in witing to the
superintendent of real estate on a formthe superintendent
prescribes. The application shall include the address of the
applicant's principal place of business and all other addresses at
whi ch the applicant currently engages in the business of preparing
real estate appraisals and the address of the applicant's current
resi dence. The superintendent shall retain the applicant's current
resi dence address in a separate record which shall not constitute

a public record for purposes of section 149.03 of the Revised
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Code. The application shall indicate whether the applicant seeks
certification as a general real estate appraiser or as a
residential real estate appraiser, licensure as a residential rea
estate appraiser, or registration as a real estate appraiser

assi stant and be acconpani ed by the prescribed exam nati on and
certification, registration, or licensure fees set forth in
section 4763.09 of the Revised Code. The application al so shal

include a fingerprint of the applicant; a pledge, signed by the

applicant, that the applicant will conply with the standards set
forth in this chapter, and a statenent that the applicant

under stands the types of m sconduct for which disciplinary
proceedi ngs may be initiated against the applicant pursuant to

this chapter.

(b) Upon the filing of an application and paynent of any

exam nation and certification, reqgistration. or licensure fees,

the superintendent of real estate shall request the superintendent

of the bureau of crinmnal identification and investigation, or a

vendor approved by the bureau, to conduct a crimnal records check

based on the applicant's fingerprints in accordance with division
(A) (11) of section 109.572 of the Revi sed Code. Notwi thstandi ng
division (J) of section 121.08 of the Revised Code, the

superintendent of real estate shall request that crimnal record

information fromthe federal bureau of investigation be obtained

as part of the crimnal records check. Any fee required under
division (€ (3) of section 109.572 of the Revised Code shall be

paid by the applicant.

(2) For purposes of providing funding for the real estate
apprai ser recovery fund established by section 4763.16 of the
Revi sed Code, the real estate appraiser board shall levy an
assessnent agai nst each person issued an initial certificate,
registration, or |license and agai nst current |icensees,

registrants, and certificate holders, as required by board rule.
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The assessnment is in addition to the application and exani nation
fees for initial applicants required by division (A)(1) of this
section and the renewal fees required for current certificate

hol ders, registrants, and |icensees. The superintendent of rea
estate shall deposit the assessnent into the state treasury to the
credit of the real estate appraiser recovery fund. The assessnent
for initial certificate holders, registrants, and |icensees shal
be paid prior to the issuance of a certificate, registration, or
license, and for current certificate holders, registrants, and

|icensees, at the tinme of renewal .

(B) An applicant for an initial general real estate appraiser
certificate shall possess at least thirty nonths of experience in
real estate appraisal, or any equival ent experience the board
prescribes. An applicant for a residential real estate appraiser
certificate or residential real estate appraiser |license shal
possess at | east two years of experience in real estate appraisal

or any equival ent experience the board prescribes or a nini num of

two vears of classroominstruction and an associate's dearee in

the field of real estate and real estate appraisal at an

institution of higher education. In addition to any other

information required by the board, the applicant shall furnish
under oath, a detailed listing of the appraisal reports or file
menor anda for each year for which experience is clainmd and, upon
request of the superintendent or the board, shall make avail abl e
for exanination a sanple of the appraisal reports prepared by the

applicant in the course of the applicant's practice.

(O (1) Except as provided in division (C(2) of this section,
an applicant for an initial certificate, registration, or license
shal |l be at |east eighteen years of age, honest, truthful, and of
good reputation and shall present satisfactory evidence to the

superintendent of the foll owing, as appropriate:

(a) If the applicant is seeking a state-certified general
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real estate appraiser certificate, that the applicant has
successfully conpleted at | east one hundred sixty-five classroom
hours of courses in subjects related to real estate appraisal
including at | east one course devoted exclusively to federal
state, and nunicipal fair housing | aw, presented by a nationally
recogni zed apprai sal organization, an institution of higher
education, a career school registered by the state board of career
col | eges and schools, a state or federal comm ssion or agency, or
any ot her organization that represents the interests of financial
institutions or real estate brokers, appraisers, or agents and
that provi des apprai sal education, plus fifteen classroom hours
rel ated to standards of professional practice and the provisions

of this chapter;

(b) If the applicant is seeking a state-certified residential
real estate appraiser certificate, that the applicant has
successfully conpleted at | east one hundred five classroom hours
of courses in subjects related to real estate appraisal, including
at | east one course devoted exclusively to federal, state, and
muni ci pal fair housing | aw, presented by a nationally recognized
apprai sal organi zation, an institution of higher education, a
career school registered by the state board of career coll eges and
school s, or any other organization that represents the interests
of financial institutions or real estate brokers, appraisers, or
agents and that provides appraisal education, plus fifteen
cl assroom hours related to standards of professional practice and

the provisions of this chapter;

(c) If the applicant is seeking a state-licensed residenti al
real estate appraiser license, that the applicant has successfully
conpl eted at | east seventy-five classroom hours of courses in
subjects related to real estate appraisal, including at |east one
course devoted exclusively to federal, state, and nunicipal fair

housing | aw, presented by a nationally recognized apprai sal
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organi zation, an institution of higher education, a career school
regi stered by the state board of career colleges and schools, a
state or federal commission or agency, or any other organization
that represents the interests of financial institutions or real
estate brokers, appraisers, or agents and that provi des apprai sal
education, plus fifteen classroomhours related to standards of

pr of essi onal practice and the provisions of this chapter;

(d) If the applicant is seeking a state-registered real
estate appraiser assistant registration, that the applicant has
successfully conpleted at | east seventy-five classroom hours of
courses in subjects related to real estate appraisal, including at
| east one course devoted exclusively to federal, state, and
muni ci pal fair housing | aw, presented by a nationally recognized
apprai sal organi zation, an institution of higher education, a
career school registered by the state board of career coll eges and
school s, or any other organization that represents the interests
of financial institutions or real estate brokers, appraisers, or
agents, and that provides appraisal education that included at
| east fifteen classroomhours of instruction related to standards
of professional practice and the requirements of this chapter and

the rul es adopted under this chapter.

(2) Each person who files an application for an initial
certificate or license within one year of the date established by
the board as the first date on which applications will be accepted
under this section, which date shall be no |ater than Septenber 1,
1990, and who, at the time of filing that application, does not
satisfy the educational requirenments for the certification or
licensure sought of either division (C(1)(a) or (b) of this
section is exenpt fromthose educational requirenents for the term
of the initial certification or licensure. In applying for a
renewal certificate or |icense pursuant to section 4763.06 of the

Revi sed Code, a certificate holder or |icensee who was exenpted
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fromthe educational requirenents of division (C(1)(a) or (b) of
this section when applying for the initial certificate or |icense
shal | present satisfactory evidence to the superintendent that the
certificate holder or licensee has conpl eted the educati onal

requi rements for the certification or licensure to be renewed of
one of those divisions before the renewal certificate or |icense

may be issued.

(D) An applicant for an initial general real estate appraiser
or residential real estate appraiser certificate or residential
real estate appraiser license shall take and successfully conplete
a witten examination in order to qualify for the certificate or
i cense. The exam nation shall require the applicant to

denonstrate all of the follow ng:

(1) Appropriate know edge of technical ternms commonly used in
or related to real estate appraising, appraisal report witing,

and the economic concepts applicable to real estate;

(2) Understanding of the principles of |Iand econonics, real
estat e apprai sal processes, and problens likely to be encountered
in gathering, interpreting, and processing of data in carrying out

apprai sal disciplines;

(3) Understanding of the standards for the devel opnent and
communi cation of real estate appraisals as provided in this

chapter and the rul es adopted thereunder;

(4) Know edge of theories of depreciation, cost estimting,
nmet hods of capitalization, direct sales conparison, and the
mat hemati cs of real estate appraisal that are appropriate for the

certification or licensure for which the applicant has appli ed;

(5) Know edge of other principles and procedures as

appropriate for the certification or license;

(6) Basic understanding of real estate |aw,
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(7) Understanding of the types of m sconduct for which
di sciplinary proceedings nay be initiated against a certificate

hol der and | i censee.

(E) (1) A nonresident, natural person of this state who has
complied with this section nay obtain a certificate, registration
or license. The board shall adopt rules relating to the
certification, registration, and |icensure of a nonresident
appl i cant whose state of residence the board determ nes to have
certification, registration, or licensure requirenents that are
substantially sinilar to those set forth in this chapter and the

rul es adopted thereunder.

(2) The board shall recognize on a tenporary basis a
certification or license issued in another state and shal
register on a tenporary basis an appraiser who is certified or

licensed in another state if all of the foll owing apply:

(a) The tenporary registration is to perform an apprai sal

assignnent that is part of a federally related transacti on-.

(b) The appraiser's business in this state is of a tenporary

nat ur e+—._

(c) The appraiser registers with the board pursuant to this
di vi si on.

An appraiser who is certified or licensed in another state
shall register with the board for tenporary practice before

perform ng an apprai sal assignnment in this state in connection

with a federally related transacti on.

The board shall adopt rules relating to registration for the
tenporary recognition of certification and |icensure of appraisers
fromanother state. The registration for tenporary recognition of
certified or licensed appraisers fromanother state shall not

aut hori ze conpl eti on of nore than one appraisal assignment in this
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state. The board shall not issue nore than two registrations for

tenporary practice to any one applicant in any cal endar year.

(3) In addition to any other information required to be
submitted with the nonresident applicant's or appraiser's
application for a certificate, registration, license, or tenporary
recognition of a certificate or license, each nonresident
applicant or appraiser shall submt a statenment consenting to the
service of process upon the nonresident applicant or appraiser by
nmeans of delivering that process to the secretary of state if, in
an action against the applicant, certificate holder, registrant,
or licensee arising fromthe applicant's, certificate hol der's,
registrant's, or licensee's activities as a certificate hol der,
registrant, or licensee, the plaintiff, in the exercise of due
dili gence, cannot effect personal service upon the applicant,

certificate holder, registrant, or |icensee.

(F) The superintendent shall not issue a certificate,
registration, or license to, or recognize on a tenporary basis an
apprai ser fromanother state that is a corporation, partnershinp,
or association. This prohibition shall not be construed to prevent
a certificate holder or licensee fromsigning an appraisal report

on behal f of a corporation, partnership, or association

(G Every person licensed, registered, or certified under
this chapter shall notify the superintendent, on a form provided
by the superintendent, of a change in the address of the
licensee's, registrant's, or certificate holder's principal place
of business or residence within thirty days of the change. If a
l'icensee's, registrant's, or certificate holder's |icense,
registration, or certificate is revoked or not renewed, the
licensee, registrant, or certificate hol der inmediately shal
return the annual and any renewal certificate, registration, or

license to the superintendent.
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(H) (1) The superintendent shall not issue a certificate,
registration, or license to any person, or recognize on a
tenporary basis an appraiser from another state, who does not neet
applicable mnimumcriteria for state certification, registration,

or licensure prescribed by federal |aw or rule.

(2) The superintendent shall not issue a general real estate

apprai ser certificate, residential real estate appraiser

certificate, residential real estate appraiser |license, or real

estate apprai ser assistant reqgistration to any person who has been

convicted of or pleaded quilty to any crimnal offense involving

theft, receiving stolen property. enbezzlenent., forgery. fraud,.

passi ng bad checks, noney | aundering, or drug trafficking, or any

crimnal offense involving noney or securities, including a

violation of an existing or forner law of this state, any other

state, or the United States that substantially is equivalent to

such an offense. However., if the applicant has pleaded guilty to

or _been convicted of such an offense, the superintendent shall not

consider the offense if the applicant has proven to the

superintendent. by a preponderance of the evidence, that the

applicant's activities and enploynent record since the conviction

show that the applicant is honest, truthful, and of good

reputation, and there is no basis in fact for believing that the

applicant will commt such an offense again.

Sec. 4763.06. (A) A person licensed, registered, or certified
under this chapter nay obtain a renewal certificate, registration
or license by filing a renewal application with and paying the
renewal fee set forth in section 4763.09 of the Revised Code and
any amount assessed pursuant to division (A)(2) of section 4763.05
of the Revised Code to the superintendent of real estate. The

renewal application shall include a statenent, signed by the

certificate holder, reqgistrant, or licensee, that the certificate
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hol der, registrant, or licensee has not, during the i nmediately

precedi ng twel ve-nonth period, been convicted of or pleaded quilty

to any crimnal offense described in division (H(2) of section
4763. 05 of the Revised Code. The certificate hol der, registrant,

or licensee shall file the renewal application at least thirty
days, but no earlier than one hundred twenty days, prior to
expiration of the certificate holder's, registrant's, or
licensee's current certificate, registration, or license. A
certificate holder or licensee who applies for a renewal
certificate or license who, pursuant to division (C)(2) of section
4763. 05 of the Revised Code, was exenpted fromthe educational
requi rements of division (C (1) of that section during the term of
the initial certificate or license, as a condition of renewal

al so shall present satisfactory evidence of having conpleted the
appropriate educational requirenents of either division (O (1)(a)
or (b) of that section since the effective date of the initial

certificate or |icense.

(B) Acertificate holder, registrant, or licensee who fails
to renew a certificate, registration, or license prior to its
expiration is ineligible to obtain a renewal certificate,
registration, or license and shall conmply with section 4763. 05 of
the Revised Code in order to regain his certification or
licensure, except that a certificate holder, registrant, or
licensee may, within three nonths after the expiration of the
certificate holder's, registrant's, or licensee's certificate,
registration, or license, renew the certificate, registration, or
i cense without having to conply with section 4763.05 of the
Revi sed Code by paynment of all fees for renewal and paynent of the
late filing fee set forth in section 4763.09 of the Revised Code.
A certificate holder, registrant, or licensee who applies for late
renewal of the certificate holder's, registrant's, or licensee's
certificate, registration, or license may engage in all activities

permitted by the certification, registration, or |license being
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renewed for the three-nonth period following the certificate's,

registration's, or license's normal expiration date.

Sec. 4763.12. (A) A person licensed or certified under this
chapter nay be retained or enployed to act as a disinterested
third party in rendering an unbi ased val uation or analysis of real
estate or to provide specialized services to facilitate the client
or enployer's objectives. An appraisal or appraisal report
rendered by a certificate holder or licensee shall conply with
this chapter. A certified appraisal or certified appraisal report
represents to the public that it satisfies the standards set forth

in this chapter.

(B) No certificate holder or |icensee shall accept a fee for
an apprai sal assignnment that is contingent, in whole or in part,
upon the reporting of a predeterm ned estimate, analysis, or
opi ni on or upon the opinion, conclusion, or valuation reached, or
upon consequences resulting fromthe appraisal assignnent. A
certificate holder or licensee who enters into an agreenment to
provi de specialized services may charge a fixed fee or a fee that
is contingent upon the results achieved by the specialized
services, provided that this fact is clearly stated in each ora
report rendered pursuant to the agreenment, and the existence of
the contingent fee arrangenent is clearly stated in a prom nent
pl ace on each witten report and in each letter of transmttal and
certification statenment made by the certificate holder or |icensee

within that report.

(C Every witten report rendered by a certificate holder or
licensee in conjunction with an appraisal assignnent or
speci ali zed service performed shall include the foll ow ng

i nformation:
(1) The nane of the certificate holder or |icensee;

(2) The class of certification or licensure held by and the
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certification or licensure nunber of the certificate hol der or

| i censee;

(3) Whether the appraisal or specialized service is perfornmed
within the scope of the certificate holder's or |licensee's

certification or |icensure;

(4) Whether the appraisal or specialized service is provided
by a certificate holder or licensee as a disinterested and
unbi ased third party or as a person on an interested and bi ased

basis or as an interested third party on a contingent fee basis;

(5) The signature of the person preparing and reporting the

apprai sal or specialized service.

If the certificate holder or licensee provides an oral real
estate appraisal or specialized service, the certificate hol der or
licensee shall send, within seven days of providing the oral
report, a formto the client containing the appropriate
information specified in this division and the rul es adopted
pursuant therete to this division

(D) Nothing in this chapter shall be construed as requiring a
certificate holder or licensee to provide a client with a copy of
any witing prepared in support of an oral appraisal report except
as provided in division (C of this section or as agreed to
bet ween the certificate holder or licensee and the certificate

hol der's or |icensee's client.

(E) No person shall knowingly bribe, coerce, or extort a

certificate holder or licensee for the purpose of corrupting or

inproperly influencing the independent judonent of the certificate

hol der _or licensee. However, a | ender, nortgage banker, or

nor t gage broker shall not be prohibited from asking the appraiser

to consider additional appropriate property information, to

provide further detail, substantiation, or explanation for the

apprai ser's value conclusion, or to correct errors in the
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apprai sal _report.

(F) A copy of every witten report rendered by a certificate

hol der _or |icensee pursuant to division (C) of this section, when

resulting froman application for a nortgage | oan, shall be

provided to the person applying for the nortgage. and shall be

acconpani ed by a copy of the current appraisal of real property as

done by the auditor of the country wherein the property is

| ocat ed.

Sec. 4763.13. (A In engaging in appraisal activities, a
person certified, registered, or licensed under this chapter shal
comply with the applicable standards prescribed by the board of
governors of the federal reserve system the federal deposit
i nsurance corporation, the conptroller of the currency, the office
of thrift supervision, the national credit union adm nistration,
and the resolution trust corporation in connection with federally
rel ated transactions under the jurisdiction of the applicable
agency or instrunentality. A certificate holder, registrant, and
licensee al so shall conply with the uniform standards of
prof essi onal appraisal practice, as adopted by the appraisal
st andards board of the appraisal foundation and such ot her
st andards adopted by the real estate appraiser board, to the
extent that those standards do not conflict with applicable
federal standards in connection with a particular federally

rel ated transacti on.

(B) The terns "state-licensed residential real estate
apprai ser," "state-certified residential real estate appraiser,”
"state-certified general real estate appraiser,” and
"state-registered real estate appraiser assistant” shall be used
to refer only to those persons who have been issued the applicable
certificate, registration, or license or renewal certificate,

registration, or license pursuant to this chapter. None of these
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terns shall be used following or in connection with the nane or
signature of a partnership, corporation, or association or in a
manner that could be interpreted as referring to a person ot her
than the person to whomthe certificate, registration, or |icense

has been issued. No person shall fail to conply with this

di vi si on.

(C© No person, other than a certificate hol der, a registrant,
or a licensee, shall assune or use a title, designation, or
abbreviation that is likely to create the inpression that the
person possesses certification, registration, or |icensure under
this chapter, provided that professional designations containing
the term"certified apprai ser" and bei ng used on or before July
26, 1989, shall not be construed as being m sl eading under this
di vision. No person other than a person certified or licensed
under this chapter shall describe or refer to an appraisal or
ot her evaluation of real estate located in this state as being

certified.

(D) The terns "state-certified or state-licensed real estate

1

apprai sal report," "state-certified or state-licensed appraisa
report,"” or "state-certified or state-licensed appraisal"” shall be
used to refer only to those real estate appraisals conducted by a
certificate holder or licensee as a disinterested and unbi ased
third party provided that the certificate holder or licensee
provides certification with the apprai sal and provided further
that if a licensee is providing the appraisal, such terns shal
only be used if the licensee is acting within the scope of the

|icensee's license. No person shall fail to conply with this

di vi si on.

(E) Nothing in this chapter shall preclude a partnership,
corporation, or association which enploys or retains the services
of a certificate holder or licensee to advertise that the

partnership, corporation, or association offers state-certified or
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state-licensed appraisals through a certificate holder or |icensee
if the advertisenent clearly states such fact in accordance with
gui del i nes for such advertisenents established by rule of the rea

estat e apprai ser board.

(F) Nething Except as otherw se provided in section 4763.19

of the Revised Code, nothing in this chapter shall preclude a

person who is not |licensed or certified under this chapter from

apprai sing real estate for conpensation

Sec. 4763.19. (A) Subject to division (B) of this section, no

person shall performa real estate appraisal for a nortgage | oan

if the person is not licensed or certified under this chapter to

do the apprai sal

(B) Division (A of this section does not apply to a | ender

using a market analysis or price opinion, an internal val uation

anal ysis, or an autonated val uation nodel or report based on an

aut omat ed val uati on npdel ., and any person providing that report to

the lender, in performng a valuation for purposes of a | oan

application, as long as the | ender does both of the follow nag:

(1) Gves the consuner loan applicant a copy of any witten

nmar ket analysis or price opinion or valuation report based on an

aut omat ed val uati on nodel

(2) Includes a disclainmer on the consuner's copy specifyving

that the valuation used for purposes of the application was

obtai ned froma market analysis or price opinion or automated

val uation nodel report and not froma person |licensed or certified

under this chapter.

Sec. 4763.99. (A) Woever violates division (B) of section
4763.12 o+, division (B), (C, or (D) of section 4763.13, or

section 4763.19 of the Revised Code is guilty of a m sdenmeanor of

the first degree.

Page 114

3459
3460
3461
3462

3463
3464
3465
3466

3467
3468
3469
3470

3471
3472
3473
3474
3475
3476

3477
3478
3479

3480
3481
3482
3483
3484

3485
3486
3487
3488



Sub. S. B. No. 185
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

(B) Whoever violates division (E) of section 4763.12 of the

Revi sed Code is quilty of a felony of the fifth degree.

Section 2. That existing sections 109.572, 1321.57, 1322.02,
1322. 03, 1322.031, 1322.04, 1322.041, 1322.051, 1322.06, 1322.061,
1322. 062, 1322.07, 1322.10, 1322.11, 1322.99, 1349.25, 1349. 27,
1349. 31, 3953.23, 4735.05, 4763.03, 4763.05, 4763.06, 4763.12,
4763. 13, and 4763.99 of the Revised Code are hereby repeal ed.

Section 3. Sections 4763.13 and 4763. 19 of the Revi sed Code,
as anmended or enacted by this act, shall take effect six nonths

after the effective date of this act.

Section 4. Section 109.572 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H B. 11 and Am Sub. H B. 117 of the 125th General Assenbly
and Am Sub. H B. 68 of the 126th General Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of sinultaneous operation, finds that the
conmposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.
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