As Introduced

126th General Assembly
Regular Session S. B. No. 80
2005-2006

Senators Dann, Fingerhut, Zurz, Wilson, Hagan

A BILL

To amend sections 5727.45, 5727.84, 5733.12, 5739.21,
5741. 03, and 5747.03 and to enact sections 9. 27,
9.271, 9.272, 9.273, 9.274, 9.275, 9.276, 9.277
9.278, and 9.279 of the Revised Code, and to
repeal section 139 of Am Sub. H B. 95 of the
125th General Assenbly to provide financial
i ncentives to encourage counties, townships, and
muni ci pal corporations to save noney through
expendi ture reductions and consolidation of

servi ces.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5727.45, 5727.84, 5733.12, 5739.21,
5741. 03, and 5747.03 be anended and sections 9.27, 9.271, 9.272,
9.273, 9.274, 9.275, 9.276, 9.277, 9.278, and 9.279 of the Revised

Code be enacted to read as foll ows:

Sec. 9.27. As used in sections 9.271 to 9.279 of the Revised

Code, "governnent entity" nmeans a nunici pal corporation, township,

or county.

Sec. 9.271. The auditor of state shall pay. to the extent of

avail able funds, a bonus to a governnent entity that reduces its
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oper ati ng expenses. The anmpbunt of the bonus shall be twi ce the

amount of noney certified by the auditor to have been saved by the

entity in a single fiscal year. No nore than one bonus may be

received under this section by a particular governnent entity. The

auditor of state shall pay bonuses fromthe innovation fund

created in section 9.278 of the Revi sed Code.

Sec. 9.272. To receive a bonus under section 9.271 of the

Revi sed Code. a governnent entity shall apply to the auditor of

state. The application nust contain information sufficient to

prove the savings attained fromthe reduction in operating

expenses as well as any other information the auditor requests. |f

the auditor determ nes the savings were attained. the auditor

shall certify the savings.

Sec. 9.273. The auditor of state, on the request of a

governnment entity, shall conduct a performance audit of the

entity's operations to deternine if there are any neasures the

entity could take to save noney by reducing its operating

expenses. The audit shall focus on all operations or specific

areas, as the entity requests. On conpletion of the audit. the

auditor of state shall issue a report that |lists reconmendati ons

the entity could inplenent to save noney by reducing its operating

expenses. For each recomendation, the auditor of state shal

state the projected savings and cal cul ate the bonus that woul d be

received by the entity pursuant to section 9.271 of the Revised

Code if the entity inplenents the recommendati on. The cost of the

audit shall be paid fromthe innovation fund created in section
9. 278 of the Revi sed Code.

Sec. 9.274. 1f a governnent entity inplenents any or all of

the recommendati ons made pursuant to section 9.273 of the Revi sed
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Code, the auditor of state shall assune the projected savings for

those i npl enent ed recommendati ons have been attained. The auditor

of state shall verify inplenentation of the recommendati ons and,

if verified, certify the savings as attained.

Sec. 9.275. A governnent entity nay use a bonus paid pursuant

to section 9.271 of the Revised Code for any | awful purpose.

Sec. 9.276. Unless otherwise prohibited by law, a gover nnent

entity may reduce operating expenses by consolidating services

with other governnent entities. Services that may be consoli dated

include police and fire protection and other services offered as

of the effective date of this section by the governnent entities

seeking to consolidate. Services shall be consolidated pursuant to

a joint service agreenent between the governnent entities.

Sec. 9.277. The auditor of state may award grants to

governnent entities to provide financial assistance to do the

foll owi ng:

(A) | nmpl enent recommendati ons made by a performance audit

pursuant to section 9.273 of the Revised Code;

(B) Achi eve consolidation of services pursuant to a joint

servi ce agreenent;

(C) Inplenent other noney-saving ideas or concepts.

Governnent _entities seeking a grant _shall apply to the

auditor of state. The auditor shall pay grants awarded pursuant to

this section fromthe innovation fund created in section 9.278 of
the Revi sed Code.

Sec. 9.278. As used in this section, "local governnent funds"

neans the | ocal governnent fund created under section 5747.03 of
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the Revised Code and the | ocal governnent revenue assistance fund
creat ed under section 5747.61 of the Revi sed Code.

Ten per cent of each anmpbunt otherwi se required to be credited

to the | ocal governnment funds under sections 5727.45, 5727. 84,
5733.12, 5739.21, 5741.03, and 5747.03 of the Revised Code shal

instead be credited to the innovation fund, which is hereby

created and shall be in the custody of the treasurer of state but

shall not be part of the state treasury. In addition, each nonth

the treasurer of state shall determ ne the amount so credited to

the innovation fund the previous nonth and shall transfer an equa

amount fromthe general revenue fund to the innovation fund.

The auditor of state shall use the innovation fund to pay

bonuses under section 9.271 of the Revised Code and to make grants

under section 9.277 of the Revi sed Code.

Sec. 9.279. The auditor of state shall adopt rul es under

Chapter 119. of the Revised Code that are necessary and proper to

adm ni ster the requirenents of sections 9.27 to 9.279 of the

Revi sed Code. The rules also shall do all of the follow ng:

(A) Establish an application formfor a bonus under section
9. 271 of the Revised Code;

(B) Establish distribution guidelines for the auditor of

state to follow if anmpbunts in the innovation fund are sufficient

to pay bonuses in amounts prescribed by section 9.271 of the
Revi sed Code;

(C Specify the information that a governnent entity nust

provide to prove the savings attained fromthe reduction of

operating expenses for which a bonus is clained if the savings

were not attained through the inplenentation of recommendati ons

nmade pursuant to section 9.273 of the Revised Code:
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(D) Establish requirements for joint service agreenents

requi red under section 9.276 of the Revised Code;

(E) Establish grant application forns, standards for grant

applications, and standards for determ ni ng whet her the auditor of

state should award a grant under section 9.277 of the Revised
Code:

(F) Establish quidelines and procedures for conducting

perf ormance audits and maki ng recommendati ons pursuant to section
9.273 of the Revised Code:

(G Establish quidelines and procedures for verifying a

government _entity's inplenentation of recommendati ons nade

pursuant to section 9.273 of the Revised Code.

Sec. 5727.45. Four Except as provided in section 9.278 of the

Revi sed Code, four and two-tenths per cent of all excise taxes and

penal ties coll ected under sections 5727.01 to 5727.62 of the

Revi sed Code shall be credited to the |ocal government fund for

di stribution in accordance with section 5747.50 of the Revised
Code, six-tenths of one per cent shall be credited to the |ocal
gover nment revenue assi stance fund for distribution in accordance
with section 5747.61 of the Revised Code, and ninety-five and

two-tenths per cent shall be credited to the general revenue fund.

Sec. 5727.84. (A) As used in this section and sections
5727.85, 5727.86, and 5727.87 of the Revi sed Code:

(1) "School district" nmeans a city, local, or exenpted

vill age school district.

(2) "Joint vocational school district" means a joint
vocational school district created under section 3311.16 of the
Revi sed Code, and includes a cooperative educati on school district
created under section 3311.52 or 3311.521 of the Revised Code and
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a county school financing district created under section 3311.50
of the Revi sed Code.

(3) "Local taxing unit" means a subdivision or taxing unit,
as defined in section 5705.01 of the Revised Code, a park district
created under Chapter 1545. of the Revised Code, or a township
park district established under section 511.23 of the Revised
Code, but excludes school districts and joint vocational school

districts.

(4) "State education aid' neans the sum of state aid anounts
computed for a school district or joint vocational school district
under Chapter 3317. of the Revised Code.

(5) "State education aid offset” neans the anount deternined
for each school district or joint vocational school district under
division (A (1) of section 5727.85 of the Revised Code.

(6) "Recogni zed val uation" has the sane neaning as in section
3317.02 of the Revised Code.

(7) "Electric conpany tax val ue | oss" neans the anopunt

determ ned under division (D) of this section

(8) "Natural gas conpany tax value |oss" means the anount

determ ned under division (E) of this section.

(9) "Tax value | oss" neans the sumof the electric conpany

tax value loss and the natural gas conpany tax val ue | oss.

(10) "Fixed-rate levy" neans any tax |levied on property other

than a fixed-sumlevy.

(11) "Fixed-rate levy |oss" neans the anount determ ned under

division (G of this section

(12) "Fi xed-sum | evy" neans a tax |evied on property at
whatever rate is required to produce a specified anbunt of tax
nmoney or levied in excess of the ten-mlIl limtation to pay debt

charges, and includes school district emergency |evies inposed
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pursuant to section 5705.194 of the Revised Code.

(13) "Fixed-sumlevy |oss" neans the anount determn ned under

division (H) of this section

(14) "Consumer price index" means the consumer price index
(all itens, all urban consuners) prepared by the bureau of | abor

statistics of the United States departnent of |abor

(B) The kilowatt-hour tax receipts fund is hereby created in
the state treasury and shall consist of noney arising fromthe tax
i mposed by section 5727.81 of the Revised Code. AH- Except as

provided in section 9.278 of the Revised Code, all noney in the

kil owatt-hour tax receipts fund shall be credited as follows:

(1) Fifty-nine and nine hundred seventy-six one-thousandths

per cent, shall be credited to the general revenue fund.

(2) Two and six hundred forty-six one-thousandths per cent
shall be credited to the | ocal governnent fund, for distribution

in accordance with section 5747.50 of the Revi sed Code.

(3) Three hundred seventy-ei ght one-thousandths per cent
shall be credited to the | ocal governnent revenue assistance fund,
for distribution in accordance with section 5747.61 of the Revised
Code.

(4) Twenty-five and four-tenths per cent shall be credited to
the school district property tax replacenent fund, which is hereby
created in the state treasury for the purpose of making the

paynments described in section 5727.85 of the Revised Code.

(5) Eleven and six-tenths per cent shall be credited to the
| ocal governnment property tax replacenent fund, which is hereby
created in the state treasury for the purpose of making the

paynents described in section 5727.86 of the Revised Code.

(6) In fiscal years 2002, 2003, 2004, 2005, and 2006, if the

revenue arising fromthe tax levied by section 5727.81 of the
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Revi sed Code is less than five hundred fifty-two nmillion dollars,
the anmount credited to the general revenue fund under division
(B)(1) of this section shall be reduced by the anpbunt necessary to
credit to each of the funds in divisions (B)(2) and (3) of this
section the amount it would have received if the tax did raise
five hundred fifty-two mllion dollars for that fiscal year. The
tax comm ssioner shall certify to the director of budget and

managenent the ampunts that shall be credited under this division

(7) Beginning in fiscal year 2007, if the revenue arising
fromthe tax | evied by section 5727.81 of the Revised Code is |ess
than five hundred fifty-two mllion dollars, the anbunt credited
to the general revenue fund under division (B)(1) of this section
shall be reduced by the anmount necessary to credit to each of the
funds in divisions (B)(2), (3), (4), and (5) of this section the
amount that it would have received if the tax did raise five
hundred fifty-two million dollars for that fiscal year. The tax
comm ssioner shall certify to the director of budget and
managenent the anounts to be credited under division (B)(7) of

this section.

(© The natural gas tax receipts fund is hereby created in
the state treasury and shall consist of nobney arising fromthe tax
i mposed by section 5727.811 of the Revised Code. Al noney in the

fund shall be credited as foll ows:

(1) Sixty-eight and seven-tenths per cent shall be credited
to the school district property tax replacenent fund for the
pur pose of meking the paynents described in section 5727.85 of the
Revi sed Code.

(2) Thirty-one and three-tenths per cent shall be credited to
the | ocal government property tax replacenment fund for the purpose
of making the paynents described in section 5727.86 of the Revised
Code.
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(3) Beginning in fiscal year 2007, if the revenue arising
fromthe tax |l evied by section 5727.811 of the Revised Code is
|l ess than ninety nillion dollars, an anount equal to the
di f ference between the anmount collected and ninety mllion dollars
shall be transferred fromthe general revenue fund to each of the
funds in divisions (C (1) and (2) of this section in the sanme
percentages as if that anmount had been coll ected as taxes under
section 5727.811 of the Revised Code. The tax conm ssioner shal
certify to the director of budget and managenent the anounts that

shall be transferred under this division.

(D) Not later than January 1, 2002, the tax conm ssioner
shall determine for each taxing district its electric conpany tax
val ue loss, which is the sumof the applicable amunts descri bed
in divisions (D)(1) to (3) of this section:

(1) The difference obtained by subtracting the anmpunt
described in division (D)(1)(b) fromthe anobunt described in

division (D)(1)(a) of this section.

(a) The value of electric conmpany and rural electric conpany
tangi bl e personal property as assessed by the tax conmm ssioner for
tax year 1998 on a prelimnary assessnment, or an anended
prelimnary assessnent if issued prior to March 1, 1999, and as

apportioned to the taxing district for tax year 1998;

(b) The value of electric conmpany and rural electric conpany
tangi bl e personal property as assessed by the tax conmm ssioner for
tax year 1998 had the property been apportioned to the taxing
district for tax year 2001, and assessed at the rates in effect

for tax year 2001

(2) The difference obtained by subtracting the anount
described in division (D)(2)(b) fromthe anmount described in

division (D)(2)(a) of this section.

(a) The three-year average for tax years 1996, 1997, and 1998
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of the assessed value fromnuclear fuel materials and assenblies
assessed agai nst a person under Chapter 5711. of the Revi sed Code
fromthe | easing of themto an electric conpany for those

respective tax years, as reflected in the prelimnary assessnents;

(b) The three-year average assessed val ue from nucl ear fue
materi als and assenblies assessed under division (D)(2)(a) of this
section for tax years 1996, 1997, and 1998, as reflected in the
prelimnary assessnments, using an assessnent rate of twenty-five

per cent.

(3) In the case of a taxing district having a nucl ear power
plant within its territory, any anount, resulting in an electric
company tax value | oss, obtained by subtracting the anmount
described in division (D)(1) of this section fromthe difference
obt ai ned by subtracting the anpunt described in division (D)(3)(b)
of this section fromthe ampbunt described in division (D)(3)(a) of

this section.

(a) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2000 on a
prelimnary assessnment, or an anmended prelimninary assessnment if
i ssued prior to March 1, 2001, and as apportioned to the taxing

district for tax year 2000;

(b) The value of electric conpany tangi ble personal property
as assessed by the tax conm ssioner for tax year 2001 on a
prelimnary assessnent, or an anmended prelimninary assessnent if
i ssued prior to March 1, 2002, and as apportioned to the taxing
district for tax year 2001

(E) Not later than January 1, 2002, the tax conm ssioner
shal |l determne for each taxing district its natural gas conpany
tax value loss, which is the sumof the anpbunts described in

divisions (E)(1) and (2) of this section

(1) The difference obtained by subtracting the anmount
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described in division (E)(1)(b) fromthe anount described in

division (E)(1)(a) of this section

(a) The value of all natural gas conpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax conmmi ssioner for tax year 1999 on
a prelimnary assessnent, or an anended prelimnary assessnent if
i ssued prior to March 1, 2000, and apportioned to the taxing
district for tax year 1999;

(b) The value of all natural gas conpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax comm ssioner for tax year 1999 had
the property been apportioned to the taxing district for tax year

2001, and assessed at the rates in effect for tax year 2001.

(2) The difference in the value of current gas obtai ned by
subtracting the amount described in division (E)(2)(b) fromthe

anount described in division (E)(2)(a) of this section.

(a) The three-year average assessed val ue of current gas as
assessed by the tax comni ssioner for tax years 1997, 1998, and
1999 on a prelimnary assessnent, or an anmended prelimnary
assessment if issued prior to March 1, 2001, and as apportioned in

the taxing district for those respective years;

(b) The three-year average assessed value fromcurrent gas
under division (E)(2)(a) of this section for tax years 1997, 1998,
and 1999, as reflected in the prelimnary assessnent, using an

assessment rate of twenty-five per cent.

(F) The tax conmi ssioner nay request that natural gas
compani es, electric conpanies, and rural electric conpanies file a
report to help determne the tax val ue | oss under divisions (D)
and (E) of this section. The report shall be filed within thirty
days of the conmissioner's request. A conpany that fails to file

the report or does not tinely file the report is subject to the
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penalty in section 5727.60 of the Revised Code.

(G Not later than January 1, 2002, the tax comn ssioner
shall determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-rate levy loss, which is
the sumof its electric conpany tax value loss nultiplied by the
tax rate in effect in tax year 1998 for fixed-rate levies and its
natural gas conpany tax value loss nultiplied by the tax rate in

effect in tax year 1999 for fixed-rate |evies.

(H Not later than January 1, 2002, the tax comn ssioner
shal |l determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-sumlevy |loss, which is
the anmount obtained by subtracting the anmount described in
division (H)(2) of this section fromthe anpunt described in

division (H (1) of this section:

(1) The sumof the electric conpany tax value loss nultiplied
by the tax rate in effect in tax year 1998, and the natural gas
conmpany tax value loss nultiplied by the tax rate in effect in tax
year 1999, for fixed-sumlevies for all taxing districts within
each school district, joint vocational school district, and | oca
taxing unit. For the years 2002 through 2006, this conputation
shal | include school district enmergency levies that existed in
1998 in the case of the electric conpany tax value | oss, and 1999
in the case of the natural gas conpany tax value | oss, and al
ot her fixed-sumlevies that existed in 1998 in the case of the
el ectric conpany tax value |loss and 1999 in the case of the
nat ural gas conpany tax value | oss and continue to be charged in
the tax year preceding the distribution year. For the years 2007
through 2016 in the case of school district energency |evies, and
for all years after 2006 in the case of all other fixed-sum
| evies, this conputation shall exclude all fixed-sumlevies that
existed in 1998 in the case of the electric conpany tax val ue | oss

and 1999 in the case of the natural gas conpany tax val ue | oss,
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but are no longer in effect in the tax year preceding the

di stribution year. For the purposes of this section, an energency
levy that existed in 1998 in the case of the electric conpany tax
val ue loss, and 1999 in the case of the natural gas conpany tax
val ue | oss, continues to exist in a year beginning on or after
January 1, 2007, but before January 1, 2017, if, in that year, the
board of education levies a school district enmergency |levy for an
annual sum at | east equal to the annual sumlevied by the board in
tax year 1998 or 1999, respectively, |ess the anount of the

payrment certified under this division for 2002.

(2) The total taxable value in tax year 1999 |less the tax
val ue loss in each school district, joint vocational schoo
district, and local taxing unit multiplied by one-fourth of one

mil.

If the amount conputed under division (H of this section for
any school district, joint vocational school district, or loca
taxing unit is greater than zero, that anount shall equal the
fixed-sumlevy | oss reinmbursed pursuant to division (E) of section
5727.85 of the Revised Code or division (A)(2) of section 5727.86
of the Revised Code, and the one-fourth of one mll that is
subtracted under division (H)(2) of this section shall be
apportioned anong all contributing fixed-sumlevies in the
proportion of each levy to the sumof all fixed-sumlevies within
each school district, joint vocational school district, or |ocal

taxing unit.

(I') Notwi thstanding divisions (D), (E), (Q, and (H) of this
section, in conmputing the tax value loss, fixed-rate |levy |oss,
and fixed-sumlevy |oss, the tax commi ssioner shall use the
greater of the 1998 tax rate or the 1999 tax rate in the case of
| evy | osses associated with the electric conpany tax val ue | oss,
but the 1999 tax rate shall not include for this purpose any tax

| evy approved by the voters after June 30, 1999, and the tax
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conmm ssioner shall use the greater of the 1999 or the 2000 tax
rate in the case of levy | osses associated with the natural gas

conmpany tax val ue | oss.

(J) Not later than January 1, 2002, the tax comn ssioner
shall certify to the departnent of education the tax value |oss
determ ned under divisions (D) and (E) of this section for each
taxing district, the fixed-rate levy | oss cal cul ated under
division (G of this section, and the fixed-sum|levy | oss
cal cul ated under division (H of this section. The cal cul ati ons
under divisions (G and (H) of this section shall separately

display the levy loss for each levy eligible for reinbursenment.

(K) Not later than Septenber 1, 2001, the tax conm ssioner
shall certify the anount of the fixed-sumlevy |loss to the county
audi tor of each county in which a school district with a fixed-sum

| evy |l oss has territory.

Sec. 5733.12. (A) Feur Except as provided in section 9.278 of

the Revised Code, four and two-tenths per cent of all paynents

received fromthe taxes inposed under sections 5733.06 and 5733. 41
of the Revised Code shall be credited to the |ocal governnent fund
for distribution in accordance with section 5747.50 of the Revised
Code, six-tenths of one per cent shall be credited to the | ocal
governnent revenue assi stance fund for distribution in accordance
with section 5747.61 of the Revised Code, and ninety-five and

two-tenths per cent shall be credited to the general revenue fund.

(B) Except as otherwi se provided under divisions (C) and (D
of this section, an application to refund to the corporation the
anount of taxes inposed under section 5733.06 of the Revised Code
that are overpaid, paid illegally or erroneously, or paid on any
illegal, erroneous, or excessive assessment, with interest thereon
as provided by section 5733.26 of the Revised Code, shall be filed

with the tax conmi ssioner, on the form prescribed by the
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conmm ssioner, within three years fromthe date of the illegal
erroneous, or excessive paynent of the tax, or within any
additional period allowed by division (C(2) of section 5733.031,
division (D)(2) of section 5733.067, or division (A) of section
5733. 11 of the Revised Code. For purposes of division (B) of this
section, any paynent that the applicant made before the due date
or extended due date for filing the report to which the paynent
rel ates shall be deened to have been made on the due date or

ext ended due dat e.

On the filing of the refund application, the comi ssioner
shal|l determ ne the ampbunt of refund to which the applicant is
entitled. If the amobunt is not |ess than that clainmed the
conm ssioner shall certify the amobunt to the director of budget
and managenment and treasurer of state for payment fromthe tax
refund fund created by section 5703. 052 of the Revised Code. If
the amount is less than that clained, the conmm ssi oner shall

proceed in accordance with section 5703. 70 of the Revised Code.

(C "N nety days" shall be substituted for "three years" in
division (B) of this section if the taxpayer satisfies both of the

foll ow ng:

(1) The taxpayer has applied for a refund based in whole or

in part upon section 5733.0611 of the Revised Code;

(2) The taxpayer asserts that the inmposition or collection of
the tax inposed or charged by section 5733.06 of the Revised Code
or any portion of such tax violates the Constitution of the United

States or the Constitution of this state.
(D)(1) Division (D)(2) of this section applies only if all of
the follow ng conditions are satisfied:

(a) A qualifying pass-through entity pays an anount of the

tax inposed by section 5733.41 of the Revised Code;
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(b) The taxpayer is a qualifying investor as to that

qual i fyi ng pass-through entity;

(c) The taxpayer did not claimthe credit provided for in
section 5733.0611 of the Revised Code as to the tax described in
division (D)(1)(a) of this section

(d) The three-year period described in division (B) of this
section has ended as to the taxable year for which the taxpayer

ot herwi se woul d have cl ained that credit.

(2) A taxpayer shall file an application for refund pursuant
to this division within one year after the date the paynent
described in division (D)(1)(a) of this section is made. An
application filed under this division shall only claimrefund of
overpaynments resulting fromthe taxpayer's failure to claimthe
credit described in division (D)(1)(c) of this section. Nothing in
this division shall be construed to relieve a taxpayer from
complying with the provisions of division (1)(14) of section
5733. 04 of the Revised Code.

Sec. 5739.21. (A) Feur Except as provided in section 9.278 of

the Revised Code, four and two-tenths per cent of all noney

deposited into the state treasury under sections 5739.01 to

5739. 31 of the Revised Code and not required to be distributed as
provided in section 5739.102 of the Revised Code or division (B)
of this section shall be credited to the local governnment fund for
di stribution in accordance with section 5747.50 of the Revised
Code, six-tenths of one per cent shall be credited to the |ocal
gover nment revenue assi stance fund for distribution in accordance
with section 5747.61 of the Revised Code, and ninety-five and

two-tenths per cent shall be credited to the general revenue fund.

(B)(1) In any case where any county or transit authority has

levied a tax or taxes pursuant to section 5739.021, 5739.023, or
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5739. 026 of the Revised Code, the tax conmm ssioner shall, within
forty-five days after the end of each nonth, determ ne and certify
to the director of budget and nanagenent the anmount of the
proceeds of such tax or taxes received during that nmonth from
billings and assessnents, or associated with tax returns or
reports filed during that nonth, to be returned to the county or
transit authority levying the tax or taxes. The amount to be
returned to each county and transit authority shall be a fraction
of the aggregate anount of noney collected with respect to each
area in which one or nore of such taxes are concurrently in effect
with the tax |l evied by section 5739.02 of the Revised Code. The
numerator of the fraction is the rate of the tax |evied by the
county or transit authority and the denomi nator of the fraction is
the aggregate rate of such taxes applicable to such area. The
anount to be returned to each county or transit authority shall be
reduced by the amount of any refunds of county or transit
authority tax paid pursuant to section 5739.07 of the Revised Code
during the same nonth, or transfers nmade pursuant to division
(B)(2) of section 5703.052 of the Revised Code.

(2) On a periodic basis, using the best information
avail abl e, the tax conm ssioner shall distribute any anount of a
county or transit authority tax that cannot be distributed under
division (B)(1) of this section. Through audit or other neans, the
conmm ssioner shall attenpt to obtain the infornmati on necessary to
nmake the distribution as provided under that division and, on
recei pt of that information, shall make adjustnents to

di stributions previously nade under this division.

(C The aggregate amount to be returned to any county or
transit authority shall be reduced by one per cent, which shall be
certified directly to the credit of the local sales tax
adm ni strative fund, which is hereby created in the state

treasury. For the purpose of determ ning the ambunt to be returned
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to a county and transit authority in which the rate of tax inposed
by the transit authority has been reduced under section 5739.028
of the Revised Code, the tax conmi ssioner shall use the respective
rates of tax inposed by the county or transit authority that
results fromthe change in the rates authorized under that

secti on.

(D) The director of budget and nmanagenent shall transfer,
fromthe sane funds and in the sanme proportions specified in
division (A of this section, to the permissive tax distribution
fund created by division (B)(1) of section 4301.423 of the Revised
Code and to the |ocal sales tax adm nistrative fund, the anounts
certified by the tax comm ssioner. The tax commi ssioner shal
then, on or before the twentieth day of the nmonth in which such
certification is made, provide for paynment of such respective
anounts to the county treasurer and to the fiscal officer of the
transit authority levying the tax or taxes. The anount transferred
to the local sales tax administrative fund is for use by the tax
conmi ssioner in defraying costs incurred in adm nistering such

taxes levied by a county or transit authority.

Sec. 5741.03. (A) Four Except as provided in section 9.278 of

the Revised Code, four and two-tenths per cent of all noney

deposited into the state treasury under sections 5741.01 to
5741.22 of the Revised Code that is not required to be distributed
as provided in division (B) of this section shall be credited to
the [ ocal government fund for distribution in accordance with
section 5747.50 of the Revised Code, six-tenths of one per cent
shall be credited to the | ocal governnent revenue assistance fund
for distribution in accordance with section 5747.61 of the Revised
Code, and ninety-five and two-tenths per cent shall be credited to

the general revenue fund.

(B) In any case where any county or transit authority has
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levied a tax or taxes pursuant to section 5741.021, 5741.022, or
5741. 023 of the Revised Code, the tax conmm ssioner shall, within
forty-five days after the end of each nonth, determ ne and certify
to the director of budget and nanagenent the anmount of the
proceeds of such tax or taxes frombillings and assessnents

recei ved during that nonth, or shown on tax returns or reports
filed during that nonth, to be returned to the county or transit
authority levying the tax or taxes, which anmounts shall be
determined in the manner provided in section 5739.21 of the

Revi sed Code. The director of budget and managenent shal

transfer, fromthe sane funds and in the sane proportions
specified in division (A) of this section, to the perm ssive tax
di stribution fund created by division (B)(1) of section 4301.423
of the Revised Code and to the |ocal sales tax adm nistrative fund
created by division {B-C of section 5739.21 of the Revised Code,
the anmounts certified by the tax comm ssioner. The tax

conmm ssioner shall then, on or before the twentieth day of the
nonth in which such certification is nmade, provide for paynent of
such respective anmounts to the county treasurer or to the fiscal
officer of the transit authority levying the tax or taxes. The
amount transferred to the local sales tax adm nistrative fund is
for use by the tax comm ssioner in defraying costs the

conmmi ssioner incurs in adnmnistering such taxes |evied by a county

or transit authority.

Sec. 5747.03. (A) Al noney collected under this chapter
arising fromthe taxes inposed by section 5747.02 or 5747.41 of
the Revi sed Code shall be credited to the general revenue fund,

except that the treasurer of state shall

(1) Gredit Except as provided in section 9.278 of the Revised

Code, credit an amount equal to four and two-tenths per cent of

those taxes collected under this chapter to the | ocal governnent
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fund, which is hereby created in the state treasury, for
distribution in accordance with section 5747.50 of the Revised
Code;

(2) Credit an amount equal to five and seven-tenths per cent
of those taxes collected under this chapter to the library and
| ocal governnment support fund, which is hereby created in the
state treasury, for distribution in accordance with section
5747. 47 of the Revi sed Code;

(3) At the beginning of each cal endar quarter, credit to the
Ohio political party fund, pursuant to section 3517.16 of the
Revi sed Code, an anount equal to the total dollar value realized
fromthe taxpayer exercise of the incone tax checkoff option on

tax fornms processed during the precedi ng cal endar quarter

(4) Gredit Except as provided in section 9.278 of the Revised

Code, credit an anmount equal to six-tenths of one per cent of

those taxes collected under this chapter to the | ocal governnent
revenue assi stance fund for distribution in accordance with
section 5747.61 of the Revi sed Code.

(B)(1) Following the crediting of nobneys pursuant to division
(A) of this section, the remainder deposited in the genera
revenue fund shall be distributed pursuant to division (F) of
section 321.24 and section 323.156 of the Revised Code; to make
subsi dy paynents to institutions of higher education from
appropriations to the Chio board of regents; to support
expendi tures for prograns and services for the nmentally ill,
mental |y retarded, developnentally disabled, and elderly; for
primary and secondary education; for nedical assistance; and for
any other purposes authorized by law, subject to the limtation
that at least fifty per cent of the incone tax collected by the
state fromthe tax inposed by section 5747.02 of the Revised Code
shall be returned pursuant to Section 9 of Article XII, GChio

Consti tution.
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(2) To ensure that such constitutional requirenent is
satisfied the tax conm ssioner shall, on or before the thirtieth
day of June of each year, fromthe best information available to
the tax conm ssioner, determine and certify for each county to the
director of budget and managenent the anpunt of taxes collected
under this chapter fromthe tax inposed under section 5747.02 of
the Revised Code during the preceding cal endar year that are
required to be returned to the county by Section 9 of Article Xl
Chio Constitution. The director shall provide for paynment fromthe
general revenue fund to the county in the amount, if any, that the
sum of the ampunt so certified for that county exceeds the sum of

the foll ow ng:

(a) The sum of the paynents fromthe general revenue fund for
the precedi ng cal endar year to the credit of the county's
undi vi ded inconme tax fund pursuant to division (F) of section
321.24 and section 323.156 of the Revi sed Code;

(b) The sum of the amounts fromthe general revenue fund
distributed in the county during the preceding cal endar year for
subsi dy paynents to institutions of higher education from
appropriations to the Chio board of regents; for prograns and
services for nmentally ill, nentally retarded, developrentally
di sabl ed, and elderly persons; for primary and secondary

education; and for nedical assistance.

(c) The anmount distributed to the county during the preceding

cal endar year fromthe | ocal government fund,

(d) The amount distributed to the county during the preceding

cal endar year fromthe library and | ocal government support fund;

(e) The armount distributed to the county during the preceding

cal endar year fromthe | ocal government revenue assistance fund_

(f) The anpbunt distributed to | ocal governnent entities in

the county during the preceding cal endar yvear fromthe innovation
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fund.

Paynment s under this division shall be credited to the
county's undivided i ncone tax fund, except that, notwi thstanding
section 5705.14 of the Revised Code, such paynents may be
transferred by the board of county comm ssioners to the county
general fund by resolution adopted with the affirmati ve vote of

two-thirds of the nenbers thereof.

(O Al paynents received in each nonth fromtaxes inposed
under Chapter 5748. of the Revised Code and any penalties or
i nterest thereon shall be paid into the school district incone tax
fund, which is hereby created in the state treasury, except that
an amount equal to the follow ng portion of such paynents shall be
paid into the general school district incone tax administrative

fund, which is hereby created in the state treasury:

(1) One and three-quarters of one per cent of those received

in fiscal year 1996;

(2) One and one-half per cent of those received in fiscal

year 1997 and thereafter.

Money in the school district income tax adm nistrative fund
shal |l be used by the tax conmm ssioner to defray costs incurred in
adm ni stering the school district's inconme tax, including the cost
of providing enployers with information regarding the rate of tax
i mposed by any school district. Any nobneys remaining in the fund
after such use shall be deposited in the school district incone

tax fund.

Al'l interest earned on noneys in the school district incone

tax fund shall be credited to the fund.

(D)(1)(a) Wthin thirty days of the end of each cal endar
guarter ending on the |last day of March, June, Septenber, and

Decenber, the director of budget and managenent shall make a
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paynment fromthe school district incone tax fund to each schoo
district for which school district income tax revenue was received
during that quarter. The amobunt of the paynent shall equal the

bal ance in the school district's account at the end of that

quarter.

(b) After a school district ceases to |l evy an incone tax, the
di rector of budget and managenent shall adjust the paynents under
division (D)(1)(a) of this section to retain sufficient noney in
the school district's account to pay refunds. For the cal endar
guarters ending on the last day of March and Decenber of the
cal endar year following the last cal endar year the tax is |evied,
the director shall make the paynments in the anobunt required under
division (D)(1)(a) of this section. For the cal endar quarter
endi ng on the | ast day of June of the cal endar year follow ng the
| ast cal endar year the tax is levied, the director shall nake a
paynment equal to nine-tenths of the balance in the account at the
end of that quarter. For the cal endar quarter ending on the |ast
day of Septenber of the cal endar year follow ng the |ast cal endar
year the tax is levied, the director shall make no paynent. For
t he second and succeedi ng cal endar years follow ng the | ast
cal endar year the tax is levied, the director shall make one
paynment each year, within thirty days of the last day of June, in
an anount equal to the balance in the district's account on the

| ast day of June.

(2) Moneys paid to a school district under this division
shall be deposited in its school district income tax fund. All
interest earned on noneys in the school district income tax fund
shal | be apportioned by the tax conm ssioner pro rata anong the
school districts in the proportions and at the tines the districts

are entitled to receive paynents under this division.

Section 2. That existing sections 5727.45, 5727.84, 5733.12,
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5739. 21, 5741.03, and 5747.03 of the Revised Code are hereby 691
repeal ed. 692
Section 3. Section 139 of Am Sub. H B. 95 of the 125th 693

General Assenbly is hereby repeal ed. 694



