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126th General Assembly

Regular Session S. B. No. 80

2005-2006

Senators Dann, Fingerhut, Zurz, Wilson, Hagan

A B I L L

To amend sections 5727.45, 5727.84, 5733.12, 5739.21,

5741.03, and 5747.03 and to enact sections 9.27,

9.271, 9.272, 9.273, 9.274, 9.275, 9.276, 9.277,

9.278, and 9.279 of the Revised Code, and to

repeal section 139 of Am. Sub. H. B. 95 of the

125th General Assembly to provide financial

incentives to encourage counties, townships, and

municipal corporations to save money through

expenditure reductions and consolidation of

services.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5727.45, 5727.84, 5733.12, 5739.21,

5741.03, and 5747.03 be amended and sections 9.27, 9.271, 9.272,

9.273, 9.274, 9.275, 9.276, 9.277, 9.278, and 9.279 of the Revised

Code be enacted to read as follows:
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Sec. 9.27. As used in sections 9.271 to 9.279 of the Revised

Code, "government entity" means a municipal corporation, township,

or county.
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Sec. 9.271. The auditor of state shall pay, to the extent of

available funds, a bonus to a government entity that reduces its
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operating expenses. The amount of the bonus shall be twice the

amount of money certified by the auditor to have been saved by the

entity in a single fiscal year. No more than one bonus may be

received under this section by a particular government entity. The

auditor of state shall pay bonuses from the innovation fund

created in section 9.278 of the Revised Code.
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Sec. 9.272. To receive a bonus under section 9.271 of the

Revised Code, a government entity shall apply to the auditor of

state. The application must contain information sufficient to

prove the savings attained from the reduction in operating

expenses as well as any other information the auditor requests. If

the auditor determines the savings were attained, the auditor

shall certify the savings.
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Sec. 9.273. The auditor of state, on the request of a

government entity, shall conduct a performance audit of the

entity's operations to determine if there are any measures the

entity could take to save money by reducing its operating

expenses. The audit shall focus on all operations or specific

areas, as the entity requests. On completion of the audit, the

auditor of state shall issue a report that lists recommendations

the entity could implement to save money by reducing its operating

expenses. For each recommendation, the auditor of state shall

state the projected savings and calculate the bonus that would be

received by the entity pursuant to section 9.271 of the Revised

Code if the entity implements the recommendation. The cost of the

audit shall be paid from the innovation fund created in section

9.278 of the Revised Code.

33

34

35

36

37

38

39

40

41

42

43

44

45

46

Sec. 9.274. If a government entity implements any or all of

the recommendations made pursuant to section 9.273 of the Revised
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Code, the auditor of state shall assume the projected savings for

those implemented recommendations have been attained. The auditor

of state shall verify implementation of the recommendations and,

if verified, certify the savings as attained.
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Sec. 9.275. A government entity may use a bonus paid pursuant

to section 9.271 of the Revised Code for any lawful purpose.
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Sec. 9.276. Unless otherwise prohibited by law, a government

entity may reduce operating expenses by consolidating services

with other government entities. Services that may be consolidated

include police and fire protection and other services offered as

of the effective date of this section by the government entities

seeking to consolidate. Services shall be consolidated pursuant to

a joint service agreement between the government entities.
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Sec. 9.277. The auditor of state may award grants to

government entities to provide financial assistance to do the

following:
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(A) Implement recommendations made by a performance audit

pursuant to section 9.273 of the Revised Code;
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(B) Achieve consolidation of services pursuant to a joint

service agreement;
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(C) Implement other money-saving ideas or concepts. 69

Government entities seeking a grant shall apply to the

auditor of state. The auditor shall pay grants awarded pursuant to

this section from the innovation fund created in section 9.278 of

the Revised Code.
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Sec. 9.278. As used in this section, "local government funds"

means the local government fund created under section 5747.03 of
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the Revised Code and the local government revenue assistance fund

created under section 5747.61 of the Revised Code.
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Ten per cent of each amount otherwise required to be credited

to the local government funds under sections 5727.45, 5727.84,

5733.12, 5739.21, 5741.03, and 5747.03 of the Revised Code shall

instead be credited to the innovation fund, which is hereby

created and shall be in the custody of the treasurer of state but

shall not be part of the state treasury. In addition, each month

the treasurer of state shall determine the amount so credited to

the innovation fund the previous month and shall transfer an equal

amount from the general revenue fund to the innovation fund.
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The auditor of state shall use the innovation fund to pay

bonuses under section 9.271 of the Revised Code and to make grants

under section 9.277 of the Revised Code.
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Sec. 9.279. The auditor of state shall adopt rules under

Chapter 119. of the Revised Code that are necessary and proper to

administer the requirements of sections 9.27 to 9.279 of the

Revised Code. The rules also shall do all of the following:
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(A) Establish an application form for a bonus under section

9.271 of the Revised Code;
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(B) Establish distribution guidelines for the auditor of

state to follow if amounts in the innovation fund are sufficient

to pay bonuses in amounts prescribed by section 9.271 of the

Revised Code;
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(C) Specify the information that a government entity must

provide to prove the savings attained from the reduction of

operating expenses for which a bonus is claimed if the savings

were not attained through the implementation of recommendations

made pursuant to section 9.273 of the Revised Code;
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(D) Establish requirements for joint service agreements

required under section 9.276 of the Revised Code;
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(E) Establish grant application forms, standards for grant

applications, and standards for determining whether the auditor of

state should award a grant under section 9.277 of the Revised

Code;
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(F) Establish guidelines and procedures for conducting

performance audits and making recommendations pursuant to section

9.273 of the Revised Code;
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(G) Establish guidelines and procedures for verifying a

government entity's implementation of recommendations made

pursuant to section 9.273 of the Revised Code.
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Sec. 5727.45. Four Except as provided in section 9.278 of the

Revised Code, four and two-tenths per cent of all excise taxes and

penalties collected under sections 5727.01 to 5727.62 of the

Revised Code shall be credited to the local government fund for

distribution in accordance with section 5747.50 of the Revised

Code, six-tenths of one per cent shall be credited to the local

government revenue assistance fund for distribution in accordance

with section 5747.61 of the Revised Code, and ninety-five and

two-tenths per cent shall be credited to the general revenue fund.
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Sec. 5727.84. (A) As used in this section and sections

5727.85, 5727.86, and 5727.87 of the Revised Code:

126

127

(1) "School district" means a city, local, or exempted

village school district.
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(2) "Joint vocational school district" means a joint

vocational school district created under section 3311.16 of the

Revised Code, and includes a cooperative education school district

created under section 3311.52 or 3311.521 of the Revised Code and
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a county school financing district created under section 3311.50

of the Revised Code.
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(3) "Local taxing unit" means a subdivision or taxing unit,

as defined in section 5705.01 of the Revised Code, a park district

created under Chapter 1545. of the Revised Code, or a township

park district established under section 511.23 of the Revised

Code, but excludes school districts and joint vocational school

districts.
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(4) "State education aid" means the sum of state aid amounts

computed for a school district or joint vocational school district

under Chapter 3317. of the Revised Code.
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(5) "State education aid offset" means the amount determined

for each school district or joint vocational school district under

division (A)(1) of section 5727.85 of the Revised Code.
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(6) "Recognized valuation" has the same meaning as in section

3317.02 of the Revised Code.
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(7) "Electric company tax value loss" means the amount

determined under division (D) of this section.
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(8) "Natural gas company tax value loss" means the amount

determined under division (E) of this section.
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(9) "Tax value loss" means the sum of the electric company

tax value loss and the natural gas company tax value loss.
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(10) "Fixed-rate levy" means any tax levied on property other

than a fixed-sum levy.
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(11) "Fixed-rate levy loss" means the amount determined under

division (G) of this section.
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(12) "Fixed-sum levy" means a tax levied on property at

whatever rate is required to produce a specified amount of tax

money or levied in excess of the ten-mill limitation to pay debt

charges, and includes school district emergency levies imposed
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pursuant to section 5705.194 of the Revised Code.
164

(13) "Fixed-sum levy loss" means the amount determined under

division (H) of this section.
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(14) "Consumer price index" means the consumer price index

(all items, all urban consumers) prepared by the bureau of labor

statistics of the United States department of labor.

167

168

169

(B) The kilowatt-hour tax receipts fund is hereby created in

the state treasury and shall consist of money arising from the tax

imposed by section 5727.81 of the Revised Code. All Except as

provided in section 9.278 of the Revised Code, all money in the

kilowatt-hour tax receipts fund shall be credited as follows:
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(1) Fifty-nine and nine hundred seventy-six one-thousandths

per cent, shall be credited to the general revenue fund.
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(2) Two and six hundred forty-six one-thousandths per cent

shall be credited to the local government fund, for distribution

in accordance with section 5747.50 of the Revised Code.
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(3) Three hundred seventy-eight one-thousandths per cent

shall be credited to the local government revenue assistance fund,

for distribution in accordance with section 5747.61 of the Revised

Code.
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(4) Twenty-five and four-tenths per cent shall be credited to

the school district property tax replacement fund, which is hereby

created in the state treasury for the purpose of making the

payments described in section 5727.85 of the Revised Code.
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(5) Eleven and six-tenths per cent shall be credited to the

local government property tax replacement fund, which is hereby

created in the state treasury for the purpose of making the

payments described in section 5727.86 of the Revised Code.
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(6) In fiscal years 2002, 2003, 2004, 2005, and 2006, if the

revenue arising from the tax levied by section 5727.81 of the
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Revised Code is less than five hundred fifty-two million dollars,

the amount credited to the general revenue fund under division

(B)(1) of this section shall be reduced by the amount necessary to

credit to each of the funds in divisions (B)(2) and (3) of this

section the amount it would have received if the tax did raise

five hundred fifty-two million dollars for that fiscal year. The

tax commissioner shall certify to the director of budget and

management the amounts that shall be credited under this division.
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(7) Beginning in fiscal year 2007, if the revenue arising

from the tax levied by section 5727.81 of the Revised Code is less

than five hundred fifty-two million dollars, the amount credited

to the general revenue fund under division (B)(1) of this section

shall be reduced by the amount necessary to credit to each of the

funds in divisions (B)(2), (3), (4), and (5) of this section the

amount that it would have received if the tax did raise five

hundred fifty-two million dollars for that fiscal year. The tax

commissioner shall certify to the director of budget and

management the amounts to be credited under division (B)(7) of

this section.
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(C) The natural gas tax receipts fund is hereby created in

the state treasury and shall consist of money arising from the tax

imposed by section 5727.811 of the Revised Code. All money in the

fund shall be credited as follows:
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(1) Sixty-eight and seven-tenths per cent shall be credited

to the school district property tax replacement fund for the

purpose of making the payments described in section 5727.85 of the

Revised Code.
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(2) Thirty-one and three-tenths per cent shall be credited to

the local government property tax replacement fund for the purpose

of making the payments described in section 5727.86 of the Revised

Code.
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(3) Beginning in fiscal year 2007, if the revenue arising

from the tax levied by section 5727.811 of the Revised Code is

less than ninety million dollars, an amount equal to the

difference between the amount collected and ninety million dollars

shall be transferred from the general revenue fund to each of the

funds in divisions (C)(1) and (2) of this section in the same

percentages as if that amount had been collected as taxes under

section 5727.811 of the Revised Code. The tax commissioner shall

certify to the director of budget and management the amounts that

shall be transferred under this division.
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(D) Not later than January 1, 2002, the tax commissioner

shall determine for each taxing district its electric company tax

value loss, which is the sum of the applicable amounts described

in divisions (D)(1) to (3) of this section:
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(1) The difference obtained by subtracting the amount

described in division (D)(1)(b) from the amount described in

division (D)(1)(a) of this section.
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(a) The value of electric company and rural electric company

tangible personal property as assessed by the tax commissioner for

tax year 1998 on a preliminary assessment, or an amended

preliminary assessment if issued prior to March 1, 1999, and as

apportioned to the taxing district for tax year 1998;

242
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(b) The value of electric company and rural electric company

tangible personal property as assessed by the tax commissioner for

tax year 1998 had the property been apportioned to the taxing

district for tax year 2001, and assessed at the rates in effect

for tax year 2001.

247
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(2) The difference obtained by subtracting the amount

described in division (D)(2)(b) from the amount described in

division (D)(2)(a) of this section.
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(a) The three-year average for tax years 1996, 1997, and 1998 255
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of the assessed value from nuclear fuel materials and assemblies

assessed against a person under Chapter 5711. of the Revised Code

from the leasing of them to an electric company for those

respective tax years, as reflected in the preliminary assessments;

256
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(b) The three-year average assessed value from nuclear fuel

materials and assemblies assessed under division (D)(2)(a) of this

section for tax years 1996, 1997, and 1998, as reflected in the

preliminary assessments, using an assessment rate of twenty-five

per cent.

260

261

262
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(3) In the case of a taxing district having a nuclear power

plant within its territory, any amount, resulting in an electric

company tax value loss, obtained by subtracting the amount

described in division (D)(1) of this section from the difference

obtained by subtracting the amount described in division (D)(3)(b)

of this section from the amount described in division (D)(3)(a) of

this section.
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(a) The value of electric company tangible personal property

as assessed by the tax commissioner for tax year 2000 on a

preliminary assessment, or an amended preliminary assessment if

issued prior to March 1, 2001, and as apportioned to the taxing

district for tax year 2000;

272

273

274
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(b) The value of electric company tangible personal property

as assessed by the tax commissioner for tax year 2001 on a

preliminary assessment, or an amended preliminary assessment if

issued prior to March 1, 2002, and as apportioned to the taxing

district for tax year 2001.
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(E) Not later than January 1, 2002, the tax commissioner

shall determine for each taxing district its natural gas company

tax value loss, which is the sum of the amounts described in

divisions (E)(1) and (2) of this section:
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(1) The difference obtained by subtracting the amount 286
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described in division (E)(1)(b) from the amount described in

division (E)(1)(a) of this section.

287

288

(a) The value of all natural gas company tangible personal

property, other than property described in division (E)(2) of this

section, as assessed by the tax commissioner for tax year 1999 on

a preliminary assessment, or an amended preliminary assessment if

issued prior to March 1, 2000, and apportioned to the taxing

district for tax year 1999;

289

290

291

292

293

294

(b) The value of all natural gas company tangible personal

property, other than property described in division (E)(2) of this

section, as assessed by the tax commissioner for tax year 1999 had

the property been apportioned to the taxing district for tax year

2001, and assessed at the rates in effect for tax year 2001.

295

296

297

298
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(2) The difference in the value of current gas obtained by

subtracting the amount described in division (E)(2)(b) from the

amount described in division (E)(2)(a) of this section.

300
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(a) The three-year average assessed value of current gas as

assessed by the tax commissioner for tax years 1997, 1998, and

1999 on a preliminary assessment, or an amended preliminary

assessment if issued prior to March 1, 2001, and as apportioned in

the taxing district for those respective years;

303

304

305
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307

(b) The three-year average assessed value from current gas

under division (E)(2)(a) of this section for tax years 1997, 1998,

and 1999, as reflected in the preliminary assessment, using an

assessment rate of twenty-five per cent.

308

309
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311

(F) The tax commissioner may request that natural gas

companies, electric companies, and rural electric companies file a

report to help determine the tax value loss under divisions (D)

and (E) of this section. The report shall be filed within thirty

days of the commissioner's request. A company that fails to file

the report or does not timely file the report is subject to the
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316
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penalty in section 5727.60 of the Revised Code.
318

(G) Not later than January 1, 2002, the tax commissioner

shall determine for each school district, joint vocational school

district, and local taxing unit its fixed-rate levy loss, which is

the sum of its electric company tax value loss multiplied by the

tax rate in effect in tax year 1998 for fixed-rate levies and its

natural gas company tax value loss multiplied by the tax rate in

effect in tax year 1999 for fixed-rate levies.

319

320

321

322

323

324

325

(H) Not later than January 1, 2002, the tax commissioner

shall determine for each school district, joint vocational school

district, and local taxing unit its fixed-sum levy loss, which is

the amount obtained by subtracting the amount described in

division (H)(2) of this section from the amount described in

division (H)(1) of this section:

326

327

328

329

330

331

(1) The sum of the electric company tax value loss multiplied

by the tax rate in effect in tax year 1998, and the natural gas

company tax value loss multiplied by the tax rate in effect in tax

year 1999, for fixed-sum levies for all taxing districts within

each school district, joint vocational school district, and local

taxing unit. For the years 2002 through 2006, this computation

shall include school district emergency levies that existed in

1998 in the case of the electric company tax value loss, and 1999

in the case of the natural gas company tax value loss, and all

other fixed-sum levies that existed in 1998 in the case of the

electric company tax value loss and 1999 in the case of the

natural gas company tax value loss and continue to be charged in

the tax year preceding the distribution year. For the years 2007

through 2016 in the case of school district emergency levies, and

for all years after 2006 in the case of all other fixed-sum

levies, this computation shall exclude all fixed-sum levies that

existed in 1998 in the case of the electric company tax value loss

and 1999 in the case of the natural gas company tax value loss,

332
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337
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343

344

345
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347

348

349
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but are no longer in effect in the tax year preceding the

distribution year. For the purposes of this section, an emergency

levy that existed in 1998 in the case of the electric company tax

value loss, and 1999 in the case of the natural gas company tax

value loss, continues to exist in a year beginning on or after

January 1, 2007, but before January 1, 2017, if, in that year, the

board of education levies a school district emergency levy for an

annual sum at least equal to the annual sum levied by the board in

tax year 1998 or 1999, respectively, less the amount of the

payment certified under this division for 2002.

350

351

352

353

354

355

356

357

358

359

(2) The total taxable value in tax year 1999 less the tax

value loss in each school district, joint vocational school

district, and local taxing unit multiplied by one-fourth of one

mill.

360

361

362

363

If the amount computed under division (H) of this section for

any school district, joint vocational school district, or local

taxing unit is greater than zero, that amount shall equal the

fixed-sum levy loss reimbursed pursuant to division (E) of section

5727.85 of the Revised Code or division (A)(2) of section 5727.86

of the Revised Code, and the one-fourth of one mill that is

subtracted under division (H)(2) of this section shall be

apportioned among all contributing fixed-sum levies in the

proportion of each levy to the sum of all fixed-sum levies within

each school district, joint vocational school district, or local

taxing unit.

364

365

366

367

368

369

370

371

372

373

374

(I) Notwithstanding divisions (D), (E), (G), and (H) of this

section, in computing the tax value loss, fixed-rate levy loss,

and fixed-sum levy loss, the tax commissioner shall use the

greater of the 1998 tax rate or the 1999 tax rate in the case of

levy losses associated with the electric company tax value loss,

but the 1999 tax rate shall not include for this purpose any tax

levy approved by the voters after June 30, 1999, and the tax

375

376

377

378

379

380

381
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commissioner shall use the greater of the 1999 or the 2000 tax

rate in the case of levy losses associated with the natural gas

company tax value loss.

382

383

384

(J) Not later than January 1, 2002, the tax commissioner

shall certify to the department of education the tax value loss

determined under divisions (D) and (E) of this section for each

taxing district, the fixed-rate levy loss calculated under

division (G) of this section, and the fixed-sum levy loss

calculated under division (H) of this section. The calculations

under divisions (G) and (H) of this section shall separately

display the levy loss for each levy eligible for reimbursement.

385

386

387

388

389

390

391

392

(K) Not later than September 1, 2001, the tax commissioner

shall certify the amount of the fixed-sum levy loss to the county

auditor of each county in which a school district with a fixed-sum

levy loss has territory.

393

394

395

396

Sec. 5733.12. (A) Four Except as provided in section 9.278 of

the Revised Code, four and two-tenths per cent of all payments

received from the taxes imposed under sections 5733.06 and 5733.41

of the Revised Code shall be credited to the local government fund

for distribution in accordance with section 5747.50 of the Revised

Code, six-tenths of one per cent shall be credited to the local

government revenue assistance fund for distribution in accordance

with section 5747.61 of the Revised Code, and ninety-five and

two-tenths per cent shall be credited to the general revenue fund.

397

398

399

400

401

402

403

404

405

(B) Except as otherwise provided under divisions (C) and (D)

of this section, an application to refund to the corporation the

amount of taxes imposed under section 5733.06 of the Revised Code

that are overpaid, paid illegally or erroneously, or paid on any

illegal, erroneous, or excessive assessment, with interest thereon

as provided by section 5733.26 of the Revised Code, shall be filed

with the tax commissioner, on the form prescribed by the

406

407

408

409

410

411

412

S. B. No. 80 Page 14
As Introduced



commissioner, within three years from the date of the illegal,

erroneous, or excessive payment of the tax, or within any

additional period allowed by division (C)(2) of section 5733.031,

division (D)(2) of section 5733.067, or division (A) of section

5733.11 of the Revised Code. For purposes of division (B) of this

section, any payment that the applicant made before the due date

or extended due date for filing the report to which the payment

relates shall be deemed to have been made on the due date or

extended due date.

413

414

415

416

417

418

419

420

421

On the filing of the refund application, the commissioner

shall determine the amount of refund to which the applicant is

entitled. If the amount is not less than that claimed the

commissioner shall certify the amount to the director of budget

and management and treasurer of state for payment from the tax

refund fund created by section 5703.052 of the Revised Code. If

the amount is less than that claimed, the commissioner shall

proceed in accordance with section 5703.70 of the Revised Code.

422

423

424

425

426

427

428

429

(C) "Ninety days" shall be substituted for "three years" in

division (B) of this section if the taxpayer satisfies both of the

following:

430

431

432

(1) The taxpayer has applied for a refund based in whole or

in part upon section 5733.0611 of the Revised Code;

433

434

(2) The taxpayer asserts that the imposition or collection of

the tax imposed or charged by section 5733.06 of the Revised Code

or any portion of such tax violates the Constitution of the United

States or the Constitution of this state.

435

436

437

438

(D)(1) Division (D)(2) of this section applies only if all of

the following conditions are satisfied:

439

440

(a) A qualifying pass-through entity pays an amount of the

tax imposed by section 5733.41 of the Revised Code;

441

442
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(b) The taxpayer is a qualifying investor as to that

qualifying pass-through entity;

443

444

(c) The taxpayer did not claim the credit provided for in

section 5733.0611 of the Revised Code as to the tax described in

division (D)(1)(a) of this section;

445

446

447

(d) The three-year period described in division (B) of this

section has ended as to the taxable year for which the taxpayer

otherwise would have claimed that credit.

448

449

450

(2) A taxpayer shall file an application for refund pursuant

to this division within one year after the date the payment

described in division (D)(1)(a) of this section is made. An

application filed under this division shall only claim refund of

overpayments resulting from the taxpayer's failure to claim the

credit described in division (D)(1)(c) of this section. Nothing in

this division shall be construed to relieve a taxpayer from

complying with the provisions of division (I)(14) of section

5733.04 of the Revised Code.

451

452

453

454

455

456

457

458

459

Sec. 5739.21. (A) Four Except as provided in section 9.278 of

the Revised Code, four and two-tenths per cent of all money

deposited into the state treasury under sections 5739.01 to

5739.31 of the Revised Code and not required to be distributed as

provided in section 5739.102 of the Revised Code or division (B)

of this section shall be credited to the local government fund for

distribution in accordance with section 5747.50 of the Revised

Code, six-tenths of one per cent shall be credited to the local

government revenue assistance fund for distribution in accordance

with section 5747.61 of the Revised Code, and ninety-five and

two-tenths per cent shall be credited to the general revenue fund.

460

461

462

463

464

465

466

467

468

469

470

(B)(1) In any case where any county or transit authority has

levied a tax or taxes pursuant to section 5739.021, 5739.023, or

471

472
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5739.026 of the Revised Code, the tax commissioner shall, within

forty-five days after the end of each month, determine and certify

to the director of budget and management the amount of the

proceeds of such tax or taxes received during that month from

billings and assessments, or associated with tax returns or

reports filed during that month, to be returned to the county or

transit authority levying the tax or taxes. The amount to be

returned to each county and transit authority shall be a fraction

of the aggregate amount of money collected with respect to each

area in which one or more of such taxes are concurrently in effect

with the tax levied by section 5739.02 of the Revised Code. The

numerator of the fraction is the rate of the tax levied by the

county or transit authority and the denominator of the fraction is

the aggregate rate of such taxes applicable to such area. The

amount to be returned to each county or transit authority shall be

reduced by the amount of any refunds of county or transit

authority tax paid pursuant to section 5739.07 of the Revised Code

during the same month, or transfers made pursuant to division

(B)(2) of section 5703.052 of the Revised Code.

473

474

475

476

477

478

479

480

481

482

483

484

485

486

487

488

489

490

491

(2) On a periodic basis, using the best information

available, the tax commissioner shall distribute any amount of a

county or transit authority tax that cannot be distributed under

division (B)(1) of this section. Through audit or other means, the

commissioner shall attempt to obtain the information necessary to

make the distribution as provided under that division and, on

receipt of that information, shall make adjustments to

distributions previously made under this division.

492

493

494

495

496

497

498

499

(C) The aggregate amount to be returned to any county or

transit authority shall be reduced by one per cent, which shall be

certified directly to the credit of the local sales tax

administrative fund, which is hereby created in the state

treasury. For the purpose of determining the amount to be returned

500

501

502

503

504
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to a county and transit authority in which the rate of tax imposed

by the transit authority has been reduced under section 5739.028

of the Revised Code, the tax commissioner shall use the respective

rates of tax imposed by the county or transit authority that

results from the change in the rates authorized under that

section.

505

506

507

508

509

510

(D) The director of budget and management shall transfer,

from the same funds and in the same proportions specified in

division (A) of this section, to the permissive tax distribution

fund created by division (B)(1) of section 4301.423 of the Revised

Code and to the local sales tax administrative fund, the amounts

certified by the tax commissioner. The tax commissioner shall

then, on or before the twentieth day of the month in which such

certification is made, provide for payment of such respective

amounts to the county treasurer and to the fiscal officer of the

transit authority levying the tax or taxes. The amount transferred

to the local sales tax administrative fund is for use by the tax

commissioner in defraying costs incurred in administering such

taxes levied by a county or transit authority.

511

512

513

514

515

516

517

518

519

520

521

522

523

Sec. 5741.03. (A) Four Except as provided in section 9.278 of

the Revised Code, four and two-tenths per cent of all money

deposited into the state treasury under sections 5741.01 to

5741.22 of the Revised Code that is not required to be distributed

as provided in division (B) of this section shall be credited to

the local government fund for distribution in accordance with

section 5747.50 of the Revised Code, six-tenths of one per cent

shall be credited to the local government revenue assistance fund

for distribution in accordance with section 5747.61 of the Revised

Code, and ninety-five and two-tenths per cent shall be credited to

the general revenue fund.

524

525

526

527

528

529

530

531

532

533

534

(B) In any case where any county or transit authority has 535
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levied a tax or taxes pursuant to section 5741.021, 5741.022, or

5741.023 of the Revised Code, the tax commissioner shall, within

forty-five days after the end of each month, determine and certify

to the director of budget and management the amount of the

proceeds of such tax or taxes from billings and assessments

received during that month, or shown on tax returns or reports

filed during that month, to be returned to the county or transit

authority levying the tax or taxes, which amounts shall be

determined in the manner provided in section 5739.21 of the

Revised Code. The director of budget and management shall

transfer, from the same funds and in the same proportions

specified in division (A) of this section, to the permissive tax

distribution fund created by division (B)(1) of section 4301.423

of the Revised Code and to the local sales tax administrative fund

created by division (B)(C) of section 5739.21 of the Revised Code,

the amounts certified by the tax commissioner. The tax

commissioner shall then, on or before the twentieth day of the

month in which such certification is made, provide for payment of

such respective amounts to the county treasurer or to the fiscal

officer of the transit authority levying the tax or taxes. The

amount transferred to the local sales tax administrative fund is

for use by the tax commissioner in defraying costs the

commissioner incurs in administering such taxes levied by a county

or transit authority.

536

537

538

539

540

541

542

543

544

545

546

547

548

549

550

551

552

553

554

555

556

557

558

559

Sec. 5747.03. (A) All money collected under this chapter

arising from the taxes imposed by section 5747.02 or 5747.41 of

the Revised Code shall be credited to the general revenue fund,

except that the treasurer of state shall:

560

561

562

563

(1) Credit Except as provided in section 9.278 of the Revised

Code, credit an amount equal to four and two-tenths per cent of

those taxes collected under this chapter to the local government

564

565

566
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fund, which is hereby created in the state treasury, for

distribution in accordance with section 5747.50 of the Revised

Code;

567

568

569

(2) Credit an amount equal to five and seven-tenths per cent

of those taxes collected under this chapter to the library and

local government support fund, which is hereby created in the

state treasury, for distribution in accordance with section

5747.47 of the Revised Code;

570

571

572

573

574

(3) At the beginning of each calendar quarter, credit to the

Ohio political party fund, pursuant to section 3517.16 of the

Revised Code, an amount equal to the total dollar value realized

from the taxpayer exercise of the income tax checkoff option on

tax forms processed during the preceding calendar quarter;

575

576

577

578

579

(4) Credit Except as provided in section 9.278 of the Revised

Code, credit an amount equal to six-tenths of one per cent of

those taxes collected under this chapter to the local government

revenue assistance fund for distribution in accordance with

section 5747.61 of the Revised Code.

580

581

582

583

584

(B)(1) Following the crediting of moneys pursuant to division

(A) of this section, the remainder deposited in the general

revenue fund shall be distributed pursuant to division (F) of

section 321.24 and section 323.156 of the Revised Code; to make

subsidy payments to institutions of higher education from

appropriations to the Ohio board of regents; to support

expenditures for programs and services for the mentally ill,

mentally retarded, developmentally disabled, and elderly; for

primary and secondary education; for medical assistance; and for

any other purposes authorized by law, subject to the limitation

that at least fifty per cent of the income tax collected by the

state from the tax imposed by section 5747.02 of the Revised Code

shall be returned pursuant to Section 9 of Article XII, Ohio

Constitution.

585

586

587

588

589

590

591

592

593

594

595

596

597

598
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(2) To ensure that such constitutional requirement is

satisfied the tax commissioner shall, on or before the thirtieth

day of June of each year, from the best information available to

the tax commissioner, determine and certify for each county to the

director of budget and management the amount of taxes collected

under this chapter from the tax imposed under section 5747.02 of

the Revised Code during the preceding calendar year that are

required to be returned to the county by Section 9 of Article XII,

Ohio Constitution. The director shall provide for payment from the

general revenue fund to the county in the amount, if any, that the

sum of the amount so certified for that county exceeds the sum of

the following:

599

600

601

602

603

604

605

606

607

608

609

610

(a) The sum of the payments from the general revenue fund for

the preceding calendar year to the credit of the county's

undivided income tax fund pursuant to division (F) of section

321.24 and section 323.156 of the Revised Code;

611

612

613

614

(b) The sum of the amounts from the general revenue fund

distributed in the county during the preceding calendar year for

subsidy payments to institutions of higher education from

appropriations to the Ohio board of regents; for programs and

services for mentally ill, mentally retarded, developmentally

disabled, and elderly persons; for primary and secondary

education; and for medical assistance.

615

616

617

618

619

620

621

(c) The amount distributed to the county during the preceding

calendar year from the local government fund;

622

623

(d) The amount distributed to the county during the preceding

calendar year from the library and local government support fund;

624

625

(e) The amount distributed to the county during the preceding

calendar year from the local government revenue assistance fund;

626

627

(f) The amount distributed to local government entities in

the county during the preceding calendar year from the innovation

628

629
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fund.
630

Payments under this division shall be credited to the

county's undivided income tax fund, except that, notwithstanding

section 5705.14 of the Revised Code, such payments may be

transferred by the board of county commissioners to the county

general fund by resolution adopted with the affirmative vote of

two-thirds of the members thereof.

631

632

633

634

635

636

(C) All payments received in each month from taxes imposed

under Chapter 5748. of the Revised Code and any penalties or

interest thereon shall be paid into the school district income tax

fund, which is hereby created in the state treasury, except that

an amount equal to the following portion of such payments shall be

paid into the general school district income tax administrative

fund, which is hereby created in the state treasury:

637

638

639

640

641

642

643

(1) One and three-quarters of one per cent of those received

in fiscal year 1996;

644

645

(2) One and one-half per cent of those received in fiscal

year 1997 and thereafter.

646

647

Money in the school district income tax administrative fund

shall be used by the tax commissioner to defray costs incurred in

administering the school district's income tax, including the cost

of providing employers with information regarding the rate of tax

imposed by any school district. Any moneys remaining in the fund

after such use shall be deposited in the school district income

tax fund.

648

649

650

651

652

653

654

All interest earned on moneys in the school district income

tax fund shall be credited to the fund.

655

656

(D)(1)(a) Within thirty days of the end of each calendar

quarter ending on the last day of March, June, September, and

December, the director of budget and management shall make a

657

658

659
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payment from the school district income tax fund to each school

district for which school district income tax revenue was received

during that quarter. The amount of the payment shall equal the

balance in the school district's account at the end of that

quarter.

660

661

662

663

664

(b) After a school district ceases to levy an income tax, the

director of budget and management shall adjust the payments under

division (D)(1)(a) of this section to retain sufficient money in

the school district's account to pay refunds. For the calendar

quarters ending on the last day of March and December of the

calendar year following the last calendar year the tax is levied,

the director shall make the payments in the amount required under

division (D)(1)(a) of this section. For the calendar quarter

ending on the last day of June of the calendar year following the

last calendar year the tax is levied, the director shall make a

payment equal to nine-tenths of the balance in the account at the

end of that quarter. For the calendar quarter ending on the last

day of September of the calendar year following the last calendar

year the tax is levied, the director shall make no payment. For

the second and succeeding calendar years following the last

calendar year the tax is levied, the director shall make one

payment each year, within thirty days of the last day of June, in

an amount equal to the balance in the district's account on the

last day of June.

665

666

667

668

669

670

671

672

673

674

675

676

677

678

679

680

681

682

683

(2) Moneys paid to a school district under this division

shall be deposited in its school district income tax fund. All

interest earned on moneys in the school district income tax fund

shall be apportioned by the tax commissioner pro rata among the

school districts in the proportions and at the times the districts

are entitled to receive payments under this division.

684

685

686

687

688

689

Section 2. That existing sections 5727.45, 5727.84, 5733.12, 690
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5739.21, 5741.03, and 5747.03 of the Revised Code are hereby

repealed.

691

692

Section 3. Section 139 of Am. Sub. H. B. 95 of the 125th

General Assembly is hereby repealed.

693

694
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