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ABILL

To anend sections 102.02, 102.06, 109.981, 119.01,
131. 02,
47, 4121.01, 4121.12, 4121.121, 4121.122,
123, 4121.125, 4121.126, 4121.128, 4121. 37,
441, 4121.48, 4121.61, 4121.67, 4121.70,

3923.
4121.
4121.
4123.
4123.
4123.
4123.
4123.
4131.
4167.
4167.
3923.
4121.

repeal

25,
34,
37,
50,
82,
04,
02,
14;

4123.
4123.
4123.
4123.
4123.
4131.
4167.

1707. 01, 3345.12, 3923.41, 3923. 44,

29, 4123.291, 4123. 311, 4123. 32,
341, 4123.342, 4123.35, 4123.351
411, 4123.44, 4123.441, 4123. 47,
511, 4123.512, 4123.66, 4123. 80,
92, 4125.05, 4127.07, 4127.08,

06, 4131.13, 4131.14, 4131.16,

07, 4167.08, 4167.09, 4167.11, and

to enact sections 121.52, 3923. 43,
441, 3923.442, 3923.443, 3923.444, 4121.129,
75 to 4121.79, 4123.321, and 4123.442; to

section 4121.06 of the Revised Code; to

amend Section 4 of Am Sub. H B. 516 of the 125th
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Ceneral Assenbly, as subsequently anended; and to
amend Section 3 of Am H B. 67 of the 126th
Ceneral Assenbly, as subsequently anended, to
abol i sh the Wrkers' Conpensati on Oversi ght

Comm ssion, the Internal Security Committee, and
the Services Commttee of the Wbrkers
Conpensation System to create the Wrkers'
Conpensation Council, Bureau of Workers'
Conpensation Board of Directors, and specified
working comittees, to transfer the powers and
duties of the Oversight Comission to the Board
and the working conmittees, to nake other changes
in the Wrkers' Conpensation Law, to nmake
appropriations for the Bureau of Wrkers'
Conpensation and the I ndustrial Conmm ssion for the
bi enni um begi nning July 1, 2007, and endi ng June
30, 2009, and to provide authorization and
conditions for the operation of the Bureau's and

t he Conm ssion's prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 102.02, 102.06, 109.981,

119. 01, 131.02, 1707.01, 3345.12, 3923.41, 3923. 44, 3923.47,

4121.
4121.
4121.
4123.
4123.
4123.
4131.
4167.
3923.

01, 4121.12, 4121.121, 4121.122, 4121.123, 4121.125,

126, 4121.128, 4121.37, 4121.441, 4121.48, 4121.61, 4121.67
70, 4123.25, 4123.29, 4123.291, 4123.311, 4123.32, 4123. 34,
341, 4123.342, 4123.35, 4123.351, 4123.37, 4123.411, 4123. 44,
441, 4123.47, 4123.50, 4123.511, 4123.512, 4123.66, 4123. 80,
82, 4123.92, 4125.05, 4127.07, 4127.08, 4131.04, 4131. 06,

13, 4131.14, 4131.16, 4167.02, 4167.07, 4167.08, 4167.09,

11, and 4167.14 be anended; and sections 121.52, 3923. 43,
441, 3923.442, 3923.443, 3923.444, 4121.129, 4121.75,
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4121.76, 4121.77, 4121.78, 4121.79, 4123.321, and 4123. 442 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
comri ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; the chief
executive officer and the menbers of the board of each state
retirenent system each enployee of a state retirenment board who
is a state retirenent systeminvestnent officer |icensed pursuant
to section 1707. 163 of the Revised Code; the nenbers of the Chio
retirenment study council appointed pursuant to division (C of
section 171.01 of the Revised Code; enployees of the Chio
retirenment study council, other than enpl oyees who perform purely
admi ni strative or clerical functions; the adm nistrator of
wor kers' conpensation and each weti+ng nenber of the bureau of

wor kers' conpensati on eversight—conmmssion board of directors; the

bureau of workers' conpensation director of investnents; the chief

i nvestment officer of the bureau of workers' conpensation; the

di rector appointed by the workers' conpensation council; al

nmenbers of the board of conm ssioners on grievances and discipline

of the supreme court and the ethics comm ssion created under
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section 102.05 of the Revised Code; every busi ness manager,
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educati onal service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
education school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the

depart ment of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
muni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nmenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, nunicipal, and public use,
and that includes two nunicipal corporations in two counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; nenbers of the board of
trustees and the executive director of the tobacco use prevention
and control foundation; nenbers of the board of trustees and the
executive director of the southern Chio agricultural and conmmunity
devel oprment foundation; and every other public official or

enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statenment shall include all of the foll ow ng:

(1) The name of the person filing the statenent and each
menber of the person's imrediate famly and all names under which
the person or nenbers of the person's inmediate fanmly do

busi ness;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section
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and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A (2)(b) of this
section, received during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a brief
description of the nature of the services for which the income was
received. If the person filing the statenent is a nenber of the
general assenbly, the statenent shall identify the anount of every
source of inconme received in accordance with the follow ng ranges
of amounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but less than ten thousand dollars; ten
thousand dollars or nore, but less than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dol lars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of incone that are attributable
to the person's or, if the incone is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenent, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the anount of inconme received froma person who the public

of ficial or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the

general assenbly, the statenment shall identify every source of
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income and the anount of that inconme that was received froma

| egi sl ative agent during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the inconme was
received. Division (A)(2)(b) of this section requires the

di sclosure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A)(2)(b) of
this section requires a person filing the statenent who derives

i ncone froma business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwise provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon |aw of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circumstances or generally are required to maintain
those types of confidences as privil eged conmuni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professiona
subject to a confidentiality requirenent as described in division
(A (2)(c) of this section to disclose the nanme, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
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privil eged comuni cation involving the client, patient, or other
reci pi ent of professional services. Division (A (2)(a) of this
section does not require an attorney, physician, or other

pr of essi onal subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division

(A (2)(a) of this section any infornmation pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

conmmuni cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The name of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenment or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnent of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the nane of any bank,
savings and | oan association, credit union, or building and | oan
association with which the person filing the statenment has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial

interest in real property located within the state, excluding the
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person's residence and property used primarily for personal

recreation;

(5) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanmes of al
state-chartered savings and | oan associ ati ons and of all service
corporations subject to regulation under division (E)(2) of
section 1151.34 of the Revised Code to whomthe superintendent in
the superintendent's own nane or in the nanme of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ation under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The names of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(3) of this section, who owe nore than one thousand dollars to
the person filing the statenment, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |licensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731.14 of the Revi sed Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
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Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nenber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanmentary trust

est abli shed by a spouse or by an ancestor;

(8) Except as otherw se provided in section 102.022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit
and that is incurred in connection with the person's officia
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not |inited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revised Code, pays nmenbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(9) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source of payment of expenses
for meals and ot her food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a

nmeeting or convention of a national or state organization to which
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any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol I ars aggregated per cal endar year;

(10) If the disclosure statenment is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revised Code who receives a statement froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenent delivered to that public official or enployee by the
| egi sl ative agent, executive agency |obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person may file a statenent required by this section in
person or by nail. A person who is a candidate for elective office
shall file the statenent no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenment no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds
el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a
candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the

statement within fifteen days after the person qualifies for
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of fice. O her persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnment or enpl oynent. No
person shall be required to file with the appropriate ethics
conm ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commssion, the joint |legislative ethics
comrittee, and the board of comm ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public
officials or enployees witten notice of the requirenment by the
fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointnment, and the filing shall be nade not later than

ni nety days after appoi ntnent.

Except for disclosure statenents filed by nmenbers of the

board of trustees and the executive director of the tobacco use
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prevention and control foundation and nenbers of the board of
trustees and the executive director of the southern Chio
agricultural and community devel opnent foundation, disclosure
statenents filed under this division with the Onio ethics

conm ssi on by nenbers of boards, comm ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. D sclosure
statenents filed with the Onio ethics comm ssion under division
(A) of this section by business nanagers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or

educati onal service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educational service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenent required to be kept
confidential to deternmi ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in
the person's office or position of employnent. If the conmm ssion
determ nes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenent and shal

make the portions of the disclosure statenent that indicate a
potential conflict of interest subject to public inspection in the
same nmanner as is provided for other disclosure statenents. Any
portion of the disclosure statement that the conmi ssion determnes
does not indicate a potential conflict of interest shall be kept

confidential by the conmm ssion and shall not be made subject to
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public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(C No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statenent required by division (A) of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nmenber of general assenbly $40
For county office $40
For city office $25

For office of nmenmber of the state board

of education $25
For office of menmber of a city, |ocal,

exenpted village, or cooperative

educati on board of

education or educational service

center governi ng board $20
For position of business nanager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education
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school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or mmgistrate serving a court of
record, shall be required to pay the fee required under division
(E)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics conm ssion other than the Chio
ethics comi ssion shall deposit all fees it receives under
divisions (E) and (F) of this section into the general revenue

fund of the state.

(2) The GChio ethics comission shall deposit all receipts,
including, but not linited to, fees it receives under divisions
(E) and (F) of this section and all noneys it receives from
settlements under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shal |l be used solely for expenses related to the operation and

statutory functions of the comm ssion

(H Division (A of this section does not apply to a person

el ected or appointed to the office of precinct, ward, or district
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commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of

adm ni strative discretion; or any nenber of a board, comm ssion,

or bureau of any county or city who receives |l ess than one

thousand dol l ars per year for serving in that position.

Sec. 102.06. (A) The appropriate ethics conmi ssion shal
receive and may initiate conplaints agai nst persons subject to
this chapter concerning conduct alleged to be in violation of this
chapter or section 2921.42 or 2921.43 of the Revised Code. A
conpl ai nts except those by the comm ssion shall be by affidavit
made on personal know edge, subject to the penalties of perjury.
Compl ai nts by the comm ssion shall be by affidavit, based upon

reasonabl e cause to believe that a violation has occurred.

(B) The appropriate ethics conm ssion shall investigate
conmpl aints, nmay investigate charges presented to it, and nay
request further information, including the specific anmount of
i ncome froma source, fromany person filing with the comm ssion a
statenent required by section 102.02 or 102.021 of the Revised
Code, if the information sought is directly relevant to a
compl ai nt or charges received by the comr ssion pursuant to this
section. This information is confidential, except that the
conm ssion, in its discretion, may share information gathered in
the course of any investigation with, or disclose the information
to, the inspector general, any appropriate prosecuting authority,
any | aw enforcenment agency, or any other appropriate ethics
comm ssion. If the accused person is a nenber of the public
enpl oyees retirenent board, state teachers retirenment board,

school enpl oyees retirenment board, board of trustees of the Chio

Page 15

433
434
435
436
437
438
439
440
441

442
443
444
445
446
447
448
449

450
451
452
453
454
455
456
457
458
459
460
461
462
463
464



Am. Sub. H. B. No. 100
As Passed by the Senate

police and fire pension fund, or state highway patrol retirenent

board, or is a weting nmenber of the bureau of workers'
conmpensat i on eversight—commi-ssion board of directors, the

appropriate ethics conmssion, in its discretion, also may share

informati on gathered in the course of an investigation with, or

di sclose the information to, the attorney general and the auditor
of state. The person so requested shall furnish the information to
the comi ssion, unless within fifteen days fromthe date of the
request the person files an action for declaratory judgnent
chal l enging the legitimcy of the request in the court of comon
pl eas of the county of the person's residence, the person's place
of enpl oynment, or Franklin county. The requested information need
not be furnished to the conm ssion during the pendency of the
judicial proceedings. Proceedings of the conm ssion in connection
with the declaratory judgment action shall be kept confidential
except as otherw se provided by this section. Before the

conmmi ssion proceeds to take any fornal action against a person who
is the subject of an investigation based on charges presented to
the conmmi ssion, a conplaint shall be filed against the person. If
the comm ssion finds that a conplaint is not frivolous, and there
is reasonabl e cause to believe that the facts alleged in a

compl aint constitute a violation of section 102. 02, 102.021,

102. 03, 102.04, 102.07, 2921.42, or 2921.43 of the Revi sed Code,
it shall hold a hearing. If the comm ssion does not so find, it
shal |l dism ss the conplaint and notify the accused person in
witing of the dism ssal of the conplaint. The conmm ssion shal

not nake a report of its finding unless the accused person
requests a report. Upon the request of the accused person, the
comm ssion shall make a public report of its finding. The person
agai nst whomthe conplaint is directed shall be given reasonable
notice by certified mail of the date, tinme, and place of the
hearing and a statenent of the charges and the law directly

i nvol ved and shall be given the opportunity to be represented by
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counsel, to have counsel appointed for the person if the person is
unable to afford counsel w thout undue hardship, to exani ne the
evi dence agai nst the person, to produce evidence and to call and
subpoena witnesses in the person's defense, to confront the
person's accusers, and to cross-exam ne w tnesses. The conm ssion
shal |l have a stenographic record nade of the hearing. The hearing

shal|l be closed to the public.

(O (1) (a) If, upon the basis of the hearing, the appropriate
ethics comission finds by a preponderance of the evidence that
the facts alleged in the conplaint are true and constitute a
violation of section 102.02, 102.021, 102.03, 102.04, 102.07,
2921.42, or 2921.43 of the Revised Code, it shall report its
findings to the appropriate prosecuting authority for proceedings
in prosecution of the violation and to the appointing or enpl oying
authority of the accused. |If the accused person is a nenber of the
public enpl oyees retirenent board, state teachers retirenent
board, school enployees retirenment board, board of trustees of the
Ohio police and fire pension fund, or state hi ghway patrol
retirenent board, the conmmission also shall report its findings to

the Chio retirenent study council.

(b) If the Chio ethics comm ssion reports its findings to the
appropriate prosecuting authority under division (C(1)(a) of this
section and the prosecuting authority has not initiated any
of ficial action on those findings within ninety days after
receiving the comission's report of them the conmm ssion may
publicly comment that no official action has been taken on its
findings, except that the conmm ssion shall nmake no conment in
violation of the Rules of Criminal Procedure or about any
i ndi ct ment that has been seal ed pursuant to any |aw or those
rul es. The conmi ssion shall make no conment regarding the nerits
of its findings. As used in division (C(1)(b) of this section

"of ficial action" means prosecution, closure after investigation,
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or grand jury action resulting in a true bill of indictnment or no

true bill of indictnent.

(2) If the appropriate ethics conmm ssion does not find by a
preponderance of the evidence that the facts alleged in the
conmplaint are true and constitute a violation of section 102.02,
102. 021, 102.03, 102.04, 102.07, 2921.42, or 2921.43 of the
Revi sed Code or if the conmm ssion has not schedul ed a hearing
within ninety days after the conplaint is filed or has not finally
di sposed of the conplaint within six nmonths after it has been
heard, it shall disniss the conplaint and notify the accused
person in witing of the disnissal of the conplaint. The
conm ssion shall not nmake a report of its finding unless the
accused person requests a report. Upon the request of the accused
person, the comm ssion shall make a public report of the finding,
but in this case all evidence and the record of the hearing shal
remai n confidential unless the accused person al so requests that
the evidence and record be made public. Upon request by the
accused person, the commi ssion shall make the evidence and the

record avail able for public inspection.

(D) The appropriate ethics conmm ssion, or a nenber of the
comri ssion, may admi nister oaths, and the comm ssion nmay issue
subpoenas to any person in the state conpelling the attendance of
wi tnesses and the production of rel evant papers, books, accounts,
and records. The conmi ssion shall issue subpoenas to conpel the
attendance of w tnesses and the production of documents upon the
request of an accused person. Section 101.42 of the Revised Code
shal | govern the issuance of these subpoenas insofar as
applicable. Upon the refusal of any person to obey a subpoena or
to be sworn or to answer as a witness, the conm ssion may apply to
the court of conmon pleas of Franklin county under section 2705.03
of the Revised Code. The court shall hold proceedings in

accordance with Chapter 2705. of the Revised Code. The conmi ssion
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or the accused person may take the depositions of w tnesses
residing within or without the state in the same nanner as
prescribed by law for the taking of depositions in civil actions

in the court of comon pleas.

(E) At |east once each year, the Chio ethics conmm ssion shal
report on its activities of the imediately preceding year to the
majority and minority |eaders of the senate and house of
representatives of the general assenmbly. The report shall indicate
the total nunber of conplaints received, initiated, and
i nvestigated by the commission, the total nunber of conplaints for
whi ch formal hearings were held, and the total nunber of
compl aints for which formal prosecution was reconmended or
requested by the conmission. The report also shall indicate the
nature of the inappropriate conduct alleged in each conpl aint and
the governnental entity with which any enpl oyee or official that
is the subject of a conplaint was enployed at the tinme of the

al | eged i nappropriate conduct.

(F) Al papers, records, affidavits, and docunments upon any
complaint, inquiry, or investigation relating to the proceedi ngs
of the appropriate ethics conm ssion shall be sealed and are
private and confidential, except as otherw se provided in this

section and section 102.07 of the Revi sed Code.

(G (1) Wien a conplaint or charge is before it, the Chio
ethics comission or the appropriate prosecuting authority, in
consultation with the person filing the conplaint or charge, the
accused, and any other person the conm ssion or prosecuting
authority consi ders necessary, nay conpromi se or settle the
conpl aint or charge with the agreenent of the accused. The
conproni se or settlenment may include nediation, restitution
rescission of affected contracts, forfeiture of any benefits
resulting froma violation or potential violation of |aw,

resignation of a public official or enployee, or any other relief
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that is agreed upon between the comm ssion or prosecuting

authority and the accused.

(2) Any settlenent agreenent entered into under division
(G (1) of this section shall be in witing and be acconpani ed by a
statement of the findings of the conmm ssion or prosecuting
authority and the reasons for entering into the agreenent. The
commr ssion or prosecuting authority shall retain the agreenment and
statenent in the comission's or prosecuting authority's office
and, in the conmission's or prosecuting authority's discretion,
nmay nake the agreenent, the statenment, and any supporting

i nformation public, unless the agreenent provi des otherw se.

(3) If a settlenment agreenent is breached by the accused, the
commi ssion or prosecuting authority, in the conmi ssion's or
prosecuting authority's discretion, may rescind the agreenment and
reinstitute any investigation, hearing, or prosecution of the
accused. No information obtained fromthe accused in reaching the
settlenment that is not otherw se discoverable fromthe accused
shall be used in any proceedi ng before the conmi ssion or by the
appropriate prosecuting authority in prosecuting the violation
Not wi t hst andi ng any ot her section of the Revised Code, if a
settlement agreenent is breached, any statute of linmtations for a
violation of this chapter or section 2921.42 or 2921.43 of the
Revi sed Code is tolled fromthe date the conplaint or charge is

filed until the date the settlement agreenent is breached.

Sec. 109.981. If a veting nmenber of the bureau of workers
conmpensat i on eversight—comvi-ssion board of directors breaches the

menber's fiduciary duty to the bureau of workers' conpensation,

the attorney general may nmintain a civil action against the board
menber for harmresulting fromthat breach. Notw thstanding

section 4121.128 of the Revised Code, after being infornmed of an
all egation that the entire eversight—comrssion board has breached
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its fiduciary duty, the eversight—ecomrssion board may retain

i ndependent | egal counsel, including |egal counsel provided by the
oversight—comr-ssions board's fiduciary insurance carrier, to
advi se the board and to represent the board. The attorney genera
may recover damages or be granted injunctive relief, which shal

i nclude the enjoinment of specified activities and the renoval of
the nmenber fromthe board. Any damages awarded shall be paid to
the bureau. The authority to maintain a civil action created by
this sectionis in addition to any authority the attorney general

possesses under any ot her provision of the Revised Code.

Sec. 119.01. As used in sections 119.01 to 119.13 of the
Revi sed Code:

(A) (1) "Agency" neans, except as limted by this division,
any official, board, or conm ssion having authority to promnul gate
rul es or nmake adjudications in the civil service conm ssion, the
di vision of |iquor control, the departnment of taxation, the
i ndustrial comm ssion, the bureau of workers' conpensation, the
functions of any administrative or executive officer, departnent,
di vi si on, bureau, board, or commission of the governnent of the
state specifically made subject to sections 119.01 to 119. 13 of
the Revised Code, and the licensing functions of any
adm ni strative or executive officer, departnment, division, bureau,
board, or conmm ssion of the governnent of the state having the
authority or responsibility of issuing, suspending, revoking, or

canceling |icenses.

Except as otherw se provided in division (1) of this section,
sections 119.01 to 119.13 of the Revised Code do not apply to the
public utilities comm ssion. Sections 119.01 to 119.13 of the
Revi sed Code do not apply to the utility radiological safety
board; to the controlling board; to actions of the superintendent

of financial institutions and the superintendent of insurance in
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the taking possession of, and rehabilitation or liquidation of,
the business and property of banks, savings and | oan associ ati ons,
savi ngs banks, credit unions, insurance conpani es, associations,
reci procal fraternal benefit societies, and bond investnent
compani es; to any action taken by the division of securities under
section 1707.201 of the Revised Code; or to any action that may be
taken by the superintendent of financial institutions under
section 1113.03, 1121.06, 1121.10, 1125.09, 1125.12, 1125.18,
1157.01, 1157.02, 1157.10, 1165.01, 1165.02, 1165.10, 1349. 33,
1733.35, 1733.361, 1733.37, or 1761.03 of the Revised Code.

Sections 119.01 to 119.13 of the Revised Code do not apply to
actions of the industrial conmi ssion or the bureau of workers'
compensati on under sections 4123.01 to 4123.94 of the Revised Code
with respect to all matters of adjudication, anrd or to the actions

of the industrial comm ssion, bureau of workers' conpensation

board of directors, and bureau of workers' conpensation under
division (D) of section 4121.32, sections 4123.29, 4123. 34,

4123. 341, 4123.342, 4123.40, 4123.411, 4123.44, and 4123.442,
4127.07, divisions (B), (€. and (E) of section 4131.04, and
divisions (B), (C, and (E) of section 4131.14 of the Revised Code

with respect to all matters concerning the establishnent of

premium contribution, and assessnent rates.

(2) "Agency" also nmeans any official or work unit having
authority to pronulgate rules or nake adjudications in the
departnment of job and family services, but only with respect to

both of the follow ng:

(a) The adoption, amendnent, or rescission of rules that
section 5101.09 of the Revised Code requires be adopted in

accordance with this chapter;

(b) The issuance, suspension, revocation, or cancellation of

| i censes.
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(B) "License" neans any license, pernit, certificate,
conmm ssion, or charter issued by any agency. "License" does not
i nclude any arrangenent whereby a person, institution, or entity
furni shes nmedi cai d services under a provider agreenment with the
departnment of job and family services pursuant to Title Xl X of the
"Social Security Act," 49 Stat. 620 (1935), 42 U. S.C. 301, as

amended.

(O "Rule" neans any rule, regulation, or standard, having a
general and uni form operation, adopted, promrul gated, and enforced
by any agency under the authority of the |aws governing such
agency, and includes any appendix to a rule. "Rule" does not
i nclude any internal nanagenent rule of an agency unless the
i nternal managenment rule affects private rights and does not
i ncl ude any gui del i ne adopted pursuant to section 3301.0714 of the
Revi sed Code.

(D) "Adjudication" neans the determ nation by the highest or
ultinmate authority of an agency of the rights, duties, privileges,
benefits, or legal relationships of a specified person, but does
not include the issuance of a license in response to an
application with respect to which no question is raised, nor other

acts of a mnisterial nature.

(E) "Hearing" nmeans a public hearing by any agency in
conmpliance with procedural safeguards afforded by sections 119.01
to 119. 13 of the Revised Code.

(F) "Person" nmeans a person, firm corporation, association

or partnership.

(G "Party" neans the person whose interests are the subject

of an adjudication by an agency.

(H) "Appeal" neans the procedure by which a person, aggrieved
by a finding, decision, order, or adjudication of any agency,

i nvokes the jurisdiction of a court.
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(1) "Rul e-maki ng agency" neans any board, comr ssion
departnment, division, or bureau of the government of the state
that is required to file proposed rul es, anmendnents, or
resci ssions under division (D) of section 111.15 of the Revised
Code and any agency that is required to file proposed rules,
amendnents, or rescissions under divisions (B) and (H) of section
119. 03 of the Revised Code. "Rul e-maki ng agency"” includes the
public utilities conm ssion. "Rul e-maki ng agency" does not include

any state-supported college or university.

(J) "Substantive revision" neans any addition to, elinination
from or other change in a rule, an amendnent of a rule, or a
rescission of a rule, whether of a substantive or procedural

nature, that changes any of the follow ng:

(1) That which the rule, anendnent, or rescission pernits,
aut hori zes, regul ates, requires, prohibits, penalizes, rewards, or

ot herwi se affects;

(2) The scope or application of the rule, amendnent, or

resci ssi on.

(K) "Internal managenent rule" neans any rule, regulation, or
standard governing the day-to-day staff procedures and operations

Wt hin an agency.

Sec. 121.52. There is hereby created in the office of the

i nspector _general the office of deputy inspector general for the

bureau of workers' conpensation and industrial conm ssion. The

inspector general shall appoint the deputy inspector general. and

the deputy inspector general shall serve at the pleasure of the

i nspector general. A person enployed as the deputy inspector

general shall have the sane qualifications as those specified in

section 121.49 of the Revised Code for the inspector general. The

i nspector general shall provide professional and clerical

assistance to the deputy inspector general.
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The deputy inspector general for the bureau of workers'

conpensation and the industrial conm ssion shall investigate

wongful acts or om ssions that have been commtted by or are

being conmmitted by officers or enpl oyees of the bureau of workers'

conpensation and the industrial conm ssion. The deputy inspector

general has the sane powers and duties regarding matters

concerning the bureau and the conm ssion as those specified in
sections 121.42, 121.43, and 121.45 of the Revised Code for the

i nspector general. Conplaints may be filed with the deputy

i nspector general in the sane manner as prescribed for conplaints

filed with the inspector general under section 121.46 of the

Revi sed Code. All investigations conducted and reports issued by

the deputy inspector general are subject to section 121.44 of the
Revi sed Code.

The nenbers of the industrial conm ssion, bureau of workers'

conpensation board of directors, workers' conpensation audit

conmi ttee, workers' conpensation actuarial conmttee, and workers

conpensation investnent conm ttee, and the adninistrator of

workers' conpensation, and enpl oyees of the industrial comm ssion

and the bureau shall cooperate with and provi de assistance to the

deputy inspector general in the performance of any investigation

conduct ed by the deputy inspector general. In particular, those

persons shall make their prem ses, equi pnent, personnel, books,

records, and papers readily available to the deputy inspector

general. In the course of an investigation, the deputy inspector

general may gquestion any person enpl oyed by the industrial

conmi ssion or the adnministrator and any person transacting

busi ness with the industrial conm ssion, the board, the audit

commttee, the actuarial committee, the investnment committee, the

adm ni strator, or the bureau and may inspect and copy any books,

records, or papers in the possession of those persons or entities,

taking care to preserve the confidentiality of infornation

contained in responses to questions or the books, records, or
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papers that are nmade confidential by |aw

In perfornm ng any investigation, the deputy inspector general

shall avoid interfering with the ongoi ng operations of the

entities being investigated., except insofar as is reasonably

necessary to successfully conplete the investigation

At the conclusion of an investigation conducted by the deputy

i nspector _general for the bureau of workers' conpensation and

i ndustrial conmm ssion, the deputy inspector general shall deliver

to the board, the admnistrator, the industrial conm ssion, and

the governor any case for which renedial action is necessary. The

deputy inspector general shall maintain a public record of the

activities of the office of the deputy inspector general to the

extent permtted under this section, ensuring that the rights of

the parties involved in each case are protected. The inspector

general shall include in the annual report required under section

121.48 of the Revised Code a summary of the activities of the

deputy inspector general during the previous year.

No person shall disclose any information that is desi gnated

as confidential in accordance with section 121.44 of the Revised

Code or any confidential information that is acquired in the

course of an investigation conducted under section 121.53 of the

Revi sed Code to any person who is not legally entitled to

di scl osure of that information

Sec. 131.02. (A) Except as otherw se provided in section
4123. 37 and division (3(K) of section 4123.511 of the Revised
Code, whenever any anount is payable to the state, the officer
enpl oyee, or agent responsible for adm nistering the | aw under
whi ch the anmount is payable shall inmediately proceed to coll ect
the anount or cause the anount to be collected and shall pay the
anount into the state treasury or into the appropriate custodi al

fund in the manner set forth pursuant to section 113.08 of the
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Revi sed Code. Except as otherwi se provided in this division, if
the anmount is not paid within forty-five days after paynent is
due, the officer, enployee, or agent shall certify the anount due
to the attorney general, in the formand manner prescribed by the
attorney general, and notify the director of budget and managenent
thereof. In the case of an anount payable by a student enrolled in
a state institution of higher education, the anpunt shall be
certified within the later of forty-five days after the anount is
due or the tenth day after the beginning of the next academc
senmester, quarter, or other session follow ng the session for

whi ch the paynment is payable. The attorney general may assess the
collection cost to the anmount certified in such manner and anount

as prescribed by the attorney general .

For the purposes of this section, the attorney general and
the officer, enployee, or agent responsible for adm nistering the
| aw under which the anount is payable shall agree on the tine a
paynment is due, and that agreed upon tinme shall be one of the

foll owing tines:

(1) If alaw, including an administrative rule, of this state
prescribes the tine a paynent is required to be nade or reported,

when the paynent is required by that |aw to be paid or reported.

(2) If the paynent is for services rendered, when the

rendering of the services is conpleted.

(3) If the paynent is reinbursenent for a | oss, when the |oss

i's incurred.

(4) In the case of a fine or penalty for which a [ aw or
adm ni strative rule does not prescribe a tinme for paynment, when

the fine or penalty is first assessed.

(5) If the paynent arises froma |egal finding, judgment, or
adj udi cation order, when the finding, judgnent, or order is

rendered or issued.
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(6) If the paynent arises froman overpaynent of noney by the

state to anot her person, when the overpaynent is discovered.

(7) The date on which the anpbunt for which an individual is
personal ly |iable under section 5735.35, section 5739.33, or
division (G of section 5747.07 of the Revised Code is determ ned.

(8) Upon proof of claimbeing filed in a bankruptcy case.

(9) Any other appropriate tine determ ned by the attorney
general and the officer, enployee, or agent responsible for
adm ni stering the | aw under which the amount is payable on the
basis of statutory requirenments or ordinary business processes of

the state agency to which the paynent is owed.

(B)(1) The attorney general shall give innmedi ate notice by
mail or otherwi se to the party indebted of the nature and anount

of the indebtedness.

(2) If the anpbunt payable to this state arises froma tax
| evi ed under Chapter 5733., 5739., 5741., 5747., or 5751. of the

Revi sed Code, the notice also shall specify all of the follow ng:
(a) The assessnent or case nunber;
(b) The tax pursuant to which the assessnent is made;

(c) The reason for the liability, including, if applicable,

that a penalty or interest is due;

(d) An expl anation of how and when interest will be added to

t he anpbunt assessed;

(e) That the attorney general and tax conmi ssioner, acting
toget her, have the authority, but are not required, to conpromise
the claimand accept paynent over a reasonable tine, if such

actions are in the best interest of the state.

(C The attorney general shall collect the claimor secure a

judgnent and i ssue an execution for its collection.
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(D) Each claimshall bear interest, fromthe day on which the
cl ai m becane due, at the rate per annumrequired by section
5703. 47 of the Revised Code.

(E) The attorney general and the chief officer of the agency
reporting a claim acting together, nay do any of the following if

such action is in the best interests of the state:
(1) Conpromnise the claim

(2) Extend for a reasonable period the tine for paynent of
the claimby agreeing to accept nonthly or other periodic
paynments. The agreenent may require security for paynment of the

claim

(3) Add fees to recover the cost of processing checks or
other draft instrunents returned for insufficient funds and the

cost of providing electronic paynent options.

(F) (1) Except as provided in division (F)(2) of this section,
if the attorney general finds, after investigation, that any claim
due and owing to the state is uncollectible, the attorney general
with the consent of the chief officer of the agency reporting the

claim may do the follow ng:

(a) Sell, convey, or otherw se transfer the claimto one or

nore private entities for collection;
(b) Cancel the claimor cause it to be cancel ed.

(2) The attorney general shall cancel or cause to be cancel ed
an unsatisfied claimon the date that is forty years after the

date the claimis certified.

(3) No initial action shall be comrenced to collect any tax
payable to the state that is adm nistered by the tax conm ssioner
whet her or not such tax is subject to division (B) of this
section, or any penalty, interest, or additional charge on such

tax, after the expiration of the period ending on the later of the
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dates specified in divisions (F)(3)(a) and (b) of this section,
provi ded that such period shall be extended by the period of any
stay to such collection or by any other period to which the
parties nutually agree. If the initial action in aid of execution
is commenced before the later of the dates specified in divisions
(F)(3)(a) and (b) of this section, any and all subsequent actions
may be pursued in aid of execution of judgnment for as long as the

debt exists.

(a) Seven years after the assessnment of the tax, penalty,

interest, or additional charge is issued.

(b) Four years after the assessnent of the tax, penalty,
interest, or additional charge becones final. For the purposes of
division (F)(3)(b) of this section, the assessnent becones fina
at the latest of the follow ng: upon expiration of the period to
petition for reassessnent, or if applicable, to appeal a fina
determ nati on of the conm ssioner or decision of the board of tax
appeal s or a court, or, if applicable, upon decision of the United

States suprene court.

For the purposes of division (F)(3) of this section, an
initial action to collect a tax debt is commenced at the tinme when
any action, including any action in aid of execution on a
j udgnment, comences after a certified copy of the tax
conmi ssioner's entry maki ng an assessnent final has been filed in
the office of the clerk of court of common pleas in the county in
whi ch the taxpayer resides or has its principal place of business
inthis state, or in the office of the clerk of court of common
pl eas of Franklin county, as provided in section 5739.13, 5741. 14,
5747.13, or 5751.09 of the Revised Code or in any other applicable
law requiring such a filing. If an assessnent has not been issued
and there is no time limtation on the issuance of an assessnent
under applicable aw, an action to collect a tax debt commences

when the action is filed in the courts of this state to coll ect

Page 30

903
904
905
906
907
908
909
910

911
912

913
914
915
916
917
918
919
920

921
922
923
924
925
926
927
928
929
930
931
932
933
934



Am. Sub. H. B. No. 100
As Passed by the Senate

the liability.

(4) If information contained in a claimthat is sold,
conveyed, or transferred to a private entity pursuant to this
section is confidential pursuant to federal |aw or a section of
the Revised Code that inplenents a federal |aw governing
confidentiality, such information remains subject to that |aw

during and follow ng the sale, conveyance, or transfer.

Sec. 1707.01. As used in this chapter:

(A) Whenever the context requires it, "division" or "division
of securities" may be read as "director of commerce" or as

"comm ssi oner of securities."

(B) "Security" means any certificate or instrunent, or any
oral, witten, or electronic agreenent, understanding, or
opportunity, that represents title to or interest in, or is
secured by any lien or charge upon, the capital, assets, profits,
property, or credit of any person or of any public or governnental
body, subdivision, or agency. It includes shares of stock
certificates for shares of stock, an uncertificated security,
menbership interests in limted liability conpanies, voting-trust
certificates, warrants and options to purchase securities,
subscription rights, interimreceipts, interimcertificates,
prom ssory notes, all forns of comercial paper, evidences of
i ndebt edness, bonds, debentures, land trust certificates, fee
certificates, |easehold certificates, syndicate certificates,
endownent certificates, interests in or under profit-sharing or
participation agreenents, interests in or under oil, gas, or
m ni ng | eases, preorgani zation or reorganization subscriptions,
preorgani zation certificates, reorganization certificates,
interests in any trust or pretended trust, any investnent
contract, any life settlenent interest, any instrunent evidencing

a prom se or an agreenment to pay noney, warehouse receipts for

Page 31

935

936
937
938
939
940
941

942

943
944
945

946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965



Am. Sub. H. B. No. 100
As Passed by the Senate

intoxicating liquor, and the currency of any governnent other than
those of the United States and Canada, but sections 1707.01 to
1707. 45 of the Revised Code do not apply to the sale of real

est at e.

(O (1) "Sale" has the full neaning of "sale" as applied by or
accepted in courts of law or equity, and includes every
di sposition, or attenpt to dispose, of a security or of an
interest in a security. "Sale" also includes a contract to sell
an exchange, an attenpt to sell, an option of sale, a solicitation
of a sale, a solicitation of an offer to buy, a subscription, or
an offer to sell, directly or indirectly, by agent, circular,

panphl et, advertisenent, or otherwi se.
(2) "Sell" neans any act by which a sale is nade.

(3) The use of advertisenments, circulars, or panphlets in
connection with the sale of securities in this state exclusively
to the purchasers specified in division (D) of section 1707.03 of
the Revised Code is not a sale when the advertisenents, circulars,
and panphl ets describing and offering those securities bear a
readily |l egible legend in substance as follows: "This offer is
made on behal f of dealers |icensed under sections 1707.01 to
1707. 45 of the Revised Code, and is confined in this state

exclusively to institutional investors and licensed deal ers."

(4) The offering of securities by any person in conjunction
with a |icensed deal er by use of advertisenent, circular, or
panphlet is not a sale if that person does not otherw se attenpt

to sell securities in this state.

(5) Any security given with, or as a bonus on account of, any
purchase of securities is conclusively presuned to constitute a

part of the subject of that purchase and has been "sol d."

(6) "Sale" by an owner, pledgee, or nortgagee, or by a person

acting in a representative capacity, includes sale on behalf of
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such party by an agent, including a licensed deal er or

sal esper son.

(D) "Person," except as otherw se provided in this chapter
means a natural person, firm partnership, limted partnership,
partnershi p association, syndicate, joint-stock conmpany,
uni ncor por at ed associ ation, trust or trustee except where the
trust was created or the trustee designated by | aw or judici al
authority or by a will, and a corporation or linmted liability
conmpany organi zed under the laws of any state, any foreign
governnment, or any political subdivision of a state or foreign

gover nnent .

(E)(1) "Dealer," except as otherwi se provided in this
chapter, nmeans every person, other than a sal esperson, who engages
or professes to engage, in this state, for either all or part of
the person's tine, directly or indirectly, either in the business
of the sale of securities for the person's own account, or in the
busi ness of the purchase or sale of securities for the account of
others in the reasonabl e expectation of receiving a com ssion
fee, or other remuneration as a result of engaging in the purchase
and sale of securities. "Deal er" does not nmean any of the

foll ow ng:

(a) Any issuer, including any officer, director, enployee, or
trustee of, or nenber or manager of, or partner in, or any genera
partner of, any issuer, that sells, offers for sale, or does any
act in furtherance of the sale of a security that represents an
econom ¢ interest in that issuer, provided no conmi ssion, fee, or
other simlar renmuneration is paid to or received by the issuer

for the sale;

(b) Any licensed attorney, public accountant, or firm of such
attorneys or accountants, whose activities are incidental to the

practice of the attorney's, accountant's, or firm s profession;
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(c) Any person that, for the account of others, engages in
the purchase or sale of securities that are issued and outstandi ng
bef ore such purchase and sale, if a ngjority or nore of the equity
interest of an issuer is sold in that transaction, and if, in the
case of a corporation, the securities sold in that transaction
represent a majority or nore of the voting power of the

corporation in the election of directors;

(d) Any person that brings an issuer together with a
potential investor and whose conpensation is not directly or
indirectly based on the sale of any securities by the issuer to

the investor;
(e) Any bank

(f) Any person that the division of securities by rule
exenpts fromthe definition of "dealer"” under division (E)(1) of

this section.

(2) "Licensed deal er" neans a deal er licensed under this

chapt er.

(F)(1) "Sal esman" or "sal esperson” means every natura
person, other than a dealer, who is enployed, authorized, or

appoi nted by a dealer to sell securities within this state.

(2) The general partners of a partnership, and the executive
of ficers of a corporation or unincorporated association, |icensed
as a dealer are not sal espersons within the neaning of this
definition, nor are clerical or other enployees of an issuer or
deal er that are enployed for work to which the sale of securities
is secondary and incidental; but the division of securities may
require a license fromany such partner, executive officer, or
enployee if it determ nes that protection of the public

necessitates the |icensing.

(3) "Licensed sal esperson” neans a sal esperson |icensed under

this chapter.
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(G "lssuer" nmeans every person who has issued, proposes to

i ssue, or issues any security.

(H "Director" means each director or trustee of a
corporation, each trustee of a trust, each general partner of a
partnership, except a partnership association, each manager of a
partnershi p association, and any person vested w th managerial or
directory power over an issuer not having a board of directors or

trust ees.

(1) "lIncorporator" neans any incorporator of a corporation
and any organi zer of, or any person participating, other than in a
representative or professional capacity, in the organization of an

uni ncor por at ed i ssuer

(J) "Fraud,"” "fraudulent," "fraudulent acts," "fraudul ent
practices," or "fraudul ent transactions" neans anything recognized
on or after July 22, 1929, as such in courts of |aw or equity; any
devi ce, schene, or artifice to defraud or to obtain noney or
property by neans of any fal se pretense, representation, or

promi se; any fictitious or pretended purchase or sale of
securities; and any act, practice, transaction, or course of
business relating to the purchase or sale of securities that is
fraudul ent or that has operated or would operate as a fraud upon

the seller or purchaser.

(K) Except as otherw se specifically provided, whenever any
classification or conputation is based upon "par value," as
applied to securities without par value, the average of the
aggregate consideration received or to be received by the issuer
for each class of those securities shall be used as the basis for

that classification or conputation

(L)(1) "Intangi ble property” nmeans patents, copyrights,
secret processes, formulas, services, good will, pronotion and

organi zation fees and expenses, trademarks, trade brands, trade

Page 35

1059
1060

1061
1062
1063
1064
1065
1066

1067
1068
1069
1070

1071
1072
1073
1074
1075
1076
1077
1078
1079
1080

1081
1082
1083
1084
1085
1086

1087
1088
1089



Am. Sub. H. B. No. 100
As Passed by the Senate

nanes, |licenses, franchises, any other assets treated as
i ntangi bl e according to generally accepted accounting principles,
and securities, accounts receivable, or contract rights having no

readi ly determni nabl e val ue.

(2) "Tangible property" means all property other than
i ntangi bl e property and includes securities, accounts receivable,
and contract rights, when the securities, accounts receivable, or

contract rights have a readily determ nabl e val ue.

(M "Public utilities" neans those utilities defined in
sections 4905.02, 4905.03, 4907.02, and 4907.03 of the Revised
Code; in the case of a foreign corporation, it means those
utilities defined as public utilities by the laws of its domcile;
and in the case of any other foreign issuer, it neans those
utilities defined as public utilities by the aws of the situs of
its principal place of business. The term al ways i ncl udes

rail roads whether or not they are so defined as public utilities.

(N) "State" neans any state of the United States, any
territory or possession of the United States, the District of

Col unmbi a, and any provi nce of Canada.

(O "Bank" means any bank, trust conpany, savings and | oan
associ ation, savings bank, or credit union that is incorporated or
organi zed under the laws of the United States, any state of the
United States, Canada, or any province of Canada and that is
subj ect to regulation or supervision by that country, state, or

provi nce.

(P) "Include," when used in a definition, does not exclude
ot her things or persons otherwise within the neaning of the term
def i ned.

(Q (1) "Registration by description"” nmeans that the
requi rements of section 1707.08 of the Revised Code have been

conmplied with.
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(2) "Registration by qualification" neans that the
requi rements of sections 1707.09 and 1707.11 of the Revised Code

have been conplied with.

(3) "Registration by coordination" nmeans that there has been
compliance with section 1707.091 of the Revised Code. Reference in
this chapter to registration by qualification also includes
regi stration by coordination unless the context otherw se

i ndi cat es.

(R) "Intoxicating liquor" includes all liquids and conpounds
that contain nore than three and two-tenths per cent of al cohol by

wei ght and are fit for use for beverage purposes.

(S) "Institutional investor" neans any corporation, bank,
i nsurance conpany, pension fund or pension fund trust, enployees
profit-sharing fund or enployees' profit-sharing trust, any
associ ati on engaged, as a substantial part of its business or
operations, in purchasing or holding securities, or any trust in
respect of which a bank is trustee or cotrustee. "lInstitutional
i nvestor" does not include any business entity formed for the
primary purpose of evading sections 1707.01 to 1707.45 of the
Revi sed Code.

(T) Areference to a statute of the United States or to a
rule, regulation, or formpronul gated by the securities and
exchange commi ssion or by anot her federal agency neans the
statute, rule, regulation, or formas it exists at the tinme of the
act, om ssion, event, or transaction to which it is applied under

this chapter.

(U "Securities and exchange conmi ssion" means the securities
and exchange commi ssi on established by the Securities Exchange Act
of 1934.

(V) (1) "Control bid" neans the purchase of or offer to

purchase any equity security of a subject conpany froma resident
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of this state if either of the follow ng applies:

(a) After the purchase of that security, the offeror would be
directly or indirectly the beneficial owner of nore than ten per
cent of any class of the issued and outstanding equity securities

of the issuer.

(b) The offeror is the subject conpany, there is a pending
control bid by a person other than the issuer, and the nunber of
the issued and outstandi ng shares of the subject conpany woul d be

reduced by nore than ten per cent.

(2) For purposes of division (V)(1) of this section, "contro

bi d* does not include any of the follow ng:

(a) A bid nade by a dealer for the dealer's own account in

the ordinary course of business of buying and selling securities;

(b) An offer to acquire any equity security solely in
exchange for any other security, or the acquisition of any equity
security pursuant to an offer, for the sole account of the
offeror, in good faith and not for the purpose of avoiding the
provi sions of this chapter, and not involving any public offering
of the other security within the nmeaning of Section 4 of Title I
of the "Securities Act of 1933," 48 Stat. 77, 15 U.S.C A 77d(2),

as anended;

(c) Any other offer to acquire any equity security, or the
acqui sition of any equity security pursuant to an offer, for the
sol e account of the offeror, fromnot nore than fifty persons, in
good faith and not for the purpose of avoiding the provisions of

this chapter.

(W "Oferor” neans a person who makes, or in any way
participates or aids in making, a control bid and includes persons
acting jointly or in concert, or who intend to exercise jointly or
in concert any voting rights attached to the securities for which

the control bid is made and al so i ncludes any subject conpany
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making a control bid for its own securities.

(X)(1) "Investnent adviser" nmeans any person who, for
conmpensation, engages in the business of advising others, either
directly or through publications or witings, as to the val ue of
securities or as to the advisability of investing in, purchasing,
or selling securities, or who, for conpensation and as a part of
regul ar business, issues or pronul gates anal yses or reports

concerni ng securities.
(2) "lInvestnent adviser" does not mean any of the foll ow ng:

(a) Any attorney, accountant, engineer, or teacher, whose
performance of investnent advisory services described in division
(X)(1) of this section is solely incidental to the practice of the

attorney's, accountant's, engineer's, or teacher's profession;

(b) A publisher of any bona fide newspaper, news magazi ne, or
busi ness or financial publication of general and regul ar

circul ation;

(c) A person who acts solely as an investnment adviser

representative;

(d) A bank hol di ng conpany, as defined in the "Bank Hol di ng
Company Act of 1956," 70 Stat. 133, 12 U S.C. 1841, that is not an

i nvest nent conpany;

(e) A bank, or any receiver, conservator, or other

I i quidating agent of a bank;

(f) Any licensed dealer or |icensed sal esperson whose
performance of investnent advisory services described in division
(X)(1) of this section is solely incidental to the conduct of the
deal er's or sal esperson's business as a |licensed deal er or
i censed sal esperson and who receives no special conpensation for

t he services;

(g) Any person, the advice, analyses, or reports of which do
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not relate to securities other than securities that are direct
obligations of, or obligations guaranteed as to principal or
interest by, the United States, or securities issued or guaranteed
by corporations in which the United States has a direct or
indirect interest, and that have been designated by the secretary
of the treasury as exenpt securities as defined in the "Securities
Exchange Act of 1934," 48 Stat. 881, 15 U S. C. 78c;

(h) Any person that is excluded fromthe definition of
i nvest nent advi ser pursuant to section 202(a)(11)(A) to (E) of the
"I nvest ment Advisers Act of 1940," 15 U.S.C. 80b-2(a)(11), or that
has received an order fromthe securities and exchange conmi ssion
under section 202(a)(11)(F) of the "lnvestnent Advisers Act of
1940," 15 U.S.C. 80b-2(a)(11)(F), declaring that the person is not
within the intent of section 202(a)(11) of the Investnment Advisers
Act of 1940.

(i) A person who acts solely as a state retirenent system
i nvestnent officer or as a bureau of workers' conpensation chi ef

i nvest ment officer;

(j) Any other person that the division designates by rule, if
the division finds that the designation is necessary or
appropriate in the public interest or for the protection of
i nvestors or clients and consistent with the purposes fairly

i ntended by the policy and provisions of this chapter.

(Y)(1) "Subject conpany" neans an issuer that satisfies both

of the follow ng:

(a) Its principal place of business or its principal
executive office is located in this state, or it owns or controls
assets located within this state that have a fair narket val ue of

at least one mllion dollars.

(b) More than ten per cent of its beneficial or record equity

security holders are resident in this state, nore than ten per
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cent of its equity securities are owned beneficially or of record
by residents in this state, or nore than one thousand of its
beneficial or record equity security holders are resident in this

state.

(2) The division of securities may adopt rules to establish
nore specific application of the provisions set forth in division
(Y)(1) of this section. Notw thstanding the provisions set forth
in division (Y)(1) of this section and any rul es adopted under
this division, the division, by rule or in an adjudicatory
proceedi ng, may make a determination that an issuer does not
constitute a "subject conpany” under division (Y)(1) of this
section if appropriate review of control bids involving the issuer

is to be made by any regul atory authority of another jurisdiction.

(2) "Beneficial owner" includes any person who directly or
indirectly through any contract, arrangenent, understanding, or
rel ati onship has or shares, or otherw se has or shares, the power
to vote or direct the voting of a security or the power to dispose
of, or direct the disposition of, the security. "Beneficial
owner shi p" includes the right, exercisable within sixty days, to
acquire any security through the exercise of any option, warrant,
or right, the conversion of any convertible security, or
ot herwi se. Any security subject to any such option, warrant,
right, or conversion privilege held by any person shall be deened
to be outstanding for the purpose of conputing the percentage of
out st andi ng securities of the class owned by that person, but
shall not be deened to be outstanding for the purpose of conputing
the percentage of the class owned by any ot her person. A person
shal | be deened the beneficial owner of any security beneficially
owned by any relative or spouse or relative of the spouse residing
in the honme of that person, any trust or estate in which that
person owns ten per cent or nore of the total beneficial interest

or serves as trustee or executor, any corporation or entity in
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whi ch that person owns ten per cent or nore of the equity, and any

affiliate or associate of that person

(AA) "Oferee" nmeans the beneficial or record owner of any
security that an offeror acquires or offers to acquire in

connection with a control bid.

(BB) "Equity security" neans any share or simlar security,
or any security convertible into any such security, or carrying
any warrant or right to subscribe to or purchase any such
security, or any such warrant or right, or any other security
that, for the protection of security holders, is treated as an

equity security pursuant to rules of the division of securities.

(CO (1) "Investnment adviser representative" neans a
supervi sed person of an investnent adviser, provided that the
supervi sed person has nore than five clients who are natura
persons other than excepted persons defined in division (EE) of
this section, and that nore than ten per cent of the supervised
person's clients are natural persons other than excepted persons
defined in division (EE) of this section. "lInvestnent adviser

representative" does not nmean any of the follow ng:

(a) A supervised person that does not on a regular basis
solicit, neet with, or otherwi se communicate with clients of the

i nvest ment advi ser;

(b) A supervised person that provides only investnent
advi sory services described in division (X)(1) of this section by
nmeans of witten naterials or oral statenents that do not purport
to nmeet the objectives or needs of specific individuals or

accounts;

(c) Any other person that the division designates by rule, if
the division finds that the designation is necessary or
appropriate in the public interest or for the protection of

investors or clients and is consistent with the provisions fairly
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i ntended by the policy and provisions of this chapter.

(2) For the purpose of the calculation of clients in division
(CO (1) of this section, a natural person and the follow ng
persons are deened a single client: Any ninor child of the natura
person; any relative, spouse, or relative of the spouse of the
nat ural person who has the sane principal residence as the natura
person; all accounts of which the natural person or the persons
referred to in division (CC(2) of this section are the only
primary beneficiaries; and all trusts of which the natural person
or persons referred to in division (CC)(2) of this section are the
only primary beneficiaries. Persons who are not residents of the
United States need not be included in the calculation of clients

under division (CC)(1) of this section.

(3) If subsequent to March 18, 1999, anendnents are enacted
or adopted defining "investnent adviser representative" for
pur poses of the Investnent Advisers Act of 1940 or additi onal
rules or regulations are promul gated by the securities and
exchange conmi ssion regarding the definition of "investnent
advi ser representative" for purposes of the Investnent Advisers
Act of 1940, the division of securities shall, by rule, adopt the
subst ance of the amendnents, rules, or regulations, unless the
division finds that the anendnents, rules, or regul ations are not
necessary for the protection of investors or in the public

i nt erest.

(DD) "Supervised person" neans a natural person who is any of

the foll ow ng:

(1) A partner, officer, or director of an investnent adviser,
or other person occupying a simlar status or performng simlar

functions with respect to an investnent adviser;
(2) An enpl oyee of an investnent adviser;

(3) A person who provides investnment advisory services
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described in division (X)(1) of this section on behalf of the
i nvestnent advi ser and is subject to the supervision and control

of the investnent adviser.

(EE) "Excepted person” neans a natural person to whom any of

the follow ng applies:

(1) I'mediately after entering into the investnent advisory
contract with the investnent adviser, the person has at | east
seven hundred fifty thousand dollars under the managenent of the

i nvest ment advi ser.

(2) The investnent adviser reasonably believes either of the
followng at the tinme the investnment advisory contract is entered

into with the person

(a) The person has a net worth, together with assets held
jointly with a spouse, of nore than one mllion five hundred

t housand dol | ars.

(b) The person is a qualified purchaser as defined in

di vision (FF) of this section.

(3) I'mediately prior to entering into an investnment advisory
contract with the investnent adviser, the person is either of the

foll ow ng:

(a) An executive officer, director, trustee, general partner,
or person serving in a simlar capacity, of the investnent

advi ser;

(b) An enpl oyee of the investnent adviser, other than an
enpl oyee performnming solely clerical, secretarial, or
adm ni strative functions or duties for the investnent adviser,
whi ch enpl oyee, in connection with the enpl oyee's regul ar
functions or duties, participates in the investnent activities of
the i nvestnent adviser, provided that, for at |east twelve nonths,

the enpl oyee has been perform ng such nonclerical, nonsecretarial,
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or nonadni nistrative functions or duties for or on behalf of the
i nvestnent advi ser or performing substantially simlar functions

or duties for or on behalf of another conpany.

| f subsequent to March 18, 1999, anmendnents are enacted or
adopt ed defining "excepted person” for purposes of the Investnent
Advi sers Act of 1940 or additional rules or regulations are
pronul gated by the securities and exchange comm ssion regarding
the definition of "excepted person" for purposes of the |nvestnent
Advi sers Act of 1940, the division of securities shall, by rule,
adopt the substance of the anmendnents, rules, or regulations,
unl ess the division finds that the anendnents, rules, or
regul ati ons are not necessary for the protection of investors or

in the public interest.
(FF)(1) "Qualified purchaser" nmeans either of the foll ow ng:

(a) A natural person who owns not less than five mllion
dollars in investnments as defined by rule by the division of

securities;

(b) A natural person, acting for the person's own account or
accounts of other qualified purchasers, who in the aggregate owns
and invests on a discretionary basis, not |less than twenty-five
mllion dollars in investnents as defined by rule by the division

of securities.

(2) If subsequent to March 18, 1999, anendnents are enacted
or adopted defining "qualified purchaser" for purposes of the
I nvest ment Advi sers Act of 1940 or additional rules or regulations
are pronul gated by the securities and exchange comm ssion
regarding the definition of "qualified purchaser" for purposes of
the I nvest nent Advisers Act of 1940, the division of securities
shall, by rule, adopt the anendnents, rules, or regulations,
unl ess the division finds that the amendnents, rules, or

regul ati ons are not necessary for the protection of investors or
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in the public interest.

(G (1) "Purchase" has the full neaning of "purchase" as
applied by or accepted in courts of law or equity and includes
every acquisition of, or attenpt to acquire, a security or an
interest in a security. "Purchase" also includes a contract to
purchase, an exchange, an attenpt to purchase, an option to
purchase, a solicitation of a purchase, a solicitation of an offer
to sell, a subscription, or an offer to purchase, directly or
indirectly, by agent, circular, panphlet, advertisenent, or

ot herwi se.
(2) "Purchase" nmeans any act by which a purchase is made.

(3) Any security given with, or as a bonus on account of, any
purchase of securities is conclusively presuned to constitute a

part of the subject of that purchase.

(HH) "Life settlenent interest" nmeans the entire interest or
any fractional interest in an insurance policy or certificate of
i nsurance, or in an insurance benefit under such a policy or

certificate, that is the subject of alife settlement contract.

For purposes of this division, "life settlenment contract”
means an agreenent for the purchase, sale, assignnent, transfer,
devi se, or bequest of any portion of the death benefit or
ownership of any life insurance policy or contract, in return for
consi deration or any other thing of value that is |less than the
expected death benefit of the life insurance policy or contract.
"Life settlenent contract" includes a viatical settlenment contract
as defined in section 3916.01 of the Revised Code, but does not

i nclude any of the follow ng:

(1) Aloan by an insurer under the terns of a life insurance
policy, including, but not limted to, a | oan secured by the cash

val ue of the policy;

(2) An agreenent with a bank that takes an assignnment of a
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life insurance policy as collateral for a | oan;

(3) The provision of accelerated benefits as defined in
section 3915.21 of the Revised Code;

(4) Any agreenent between an insurer and a reinsurer;

(5) An agreenent by an individual to purchase an existing
life insurance policy or contract fromthe original owner of the
policy or contract, if the individual does not enter into nore

than one |ife settlenment contract per cal endar year

(6) The initial purchase of an insurance policy or
certificate of insurance fromits owner by a viatical settlenent
provi der, as defined in section 3916.01 of the Revised Code, that
is licensed under Chapter 3916. of the Revised Code.

(1) "State retirement systenmi neans the public enpl oyees
retirement system OChio police and fire pension fund, state
teachers retirenent system school enployees retirenent system

and state highway patrol retirenent system

(JJ) "State retirement systeminvestnent officer" neans an
i ndi vi dual enployed by a state retirement systemas a chief
i nvestnent officer, assistant investnent officer, or the person in
charge of a class of assets or in a position that is substantially
equi valent to chief investnent officer, assistant investnent

of ficer, or person in charge of a class of assets.

(KK) "Bureau of workers' conpensation chief investnent

of ficer" means an individual enployed by the bureauw adm nistrator

of workers' conpensation as a chief investnent officer or in a
position that is substantially equivalent to a chief investnent

of ficer.

Sec. 3345.12. (A) As used in this section and sections
3345. 07 and 3345.11 of the Revised Code, in other sections of the

Revi sed Code that nmake reference to this section unless the

Page 47

1430

1431
1432

1433

1434
1435
1436
1437

1438
1439
1440
1441

1442
1443
1444
1445

1446
1447
1448
1449
1450
1451

1452
1453
1454
1455
1456

1457
1458
1459



Am. Sub. H. B. No. 100
As Passed by the Senate

context does not permt, and in related bond proceedi ngs unl ess

ot herwi se expressly provided:

(1) "State university or college" nmeans each of the state
universities identified in section 3345.011 of the Revised Code
and the northeastern Chio universities college of nedicine, and

i ncludes its board of trustees.

(2) "Institution of higher education” or "institution" neans
a state university or college, or a community coll ege district,
technical college district, university branch district, or state
community coll ege, and includes the applicable board of trustees
or, in the case of a university branch district, any other

managi ng aut hority.

(3) "Housing and dining facilities" means buil di ngs,
structures, and other inprovenents, and equi prent, real estate,
and interests in real estate therefor, to be used for or in
connection with dormitories or other living quarters and
accommodations, or related dining halls or other food service and
preparation facilities, for students, nenbers of the faculty,
of ficers, or enployees of the institution of higher education, and

their spouses and famlies.

(4) "Auxiliary facilities" means buil dings, structures, and
ot her inmprovenents, and equi pnent, real estate, and interests in
real estate therefor, to be used for or in connection with student
activity or student service facilities, housing and dining
facilities, dining halls, and other food service and preparation
facilities, vehicular parking facilities, bookstores, athletic and
recreational facilities, faculty centers, auditoriuns, assenbly
and exhibition halls, hospitals, infirmaries and other medi cal and

health facilities, research, and continui ng education facilities.

(5) "Education facilities" neans buildings, structures, and

ot her inmprovenents, and equi pnent, real estate, and interests in
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real estate therefor, to be used for or in connection wth,

cl assroonms or other instructional facilities, libraries,

adm ni strative and office facilities, and other facilities, other
than auxiliary facilities, to be used directly or indirectly for
or in connection with the conduct of the institution of higher

educati on.

(6) "Facilities" means housing and dining facilities,
auxiliary facilities, or education facilities, and includes any
one, part of, or any conbination of such facilities, and further
includes site inprovenents, utilities, machinery, furnishings, and
any separate or connected buil dings, structures, inprovenents,
sites, open space and green space areas, utilities or equipnment to
be used in, or in connection with the operation or maintenance of,
or supplenenting or otherwise related to the services or

facilities to be provided by, such facilities.

(7) "Qbligations" means bonds or notes or other evidences of
obligation, including interest coupons pertaining thereto,
aut hori zed to be issued under this section or section 3345. 07,
3345.11, 3354.121, 3355.091, 3357.112, or 3358.10 of the Revised
Code.

(8) "Bond service charges" means principal, including any
mandat ory sinking fund or redenption requirenents for the
retirenment of obligations, interest, or interest equival ent and
ot her accreted anobunts, and any call premumrequired to be paid

on obligations.

(9) "Bond proceedi ngs" neans the resol utions, trust
agreenent, indenture, and other agreenents and credit enhancenent
facilities, and anendnments and suppl enents to the foregoing, or
any one or nore or conbination thereof, authorizing, awardi ng, or
providing for the terns and conditions applicable to, or providing
for the security or liquidity of, obligations, and the provisions

contained in those obligations.
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(10) "Costs of facilities" neans the costs of acquiring,
constructing, reconstructing, rehabilitating, renodeling,
renovating, enlarging, inproving, equipping, or furnishing
facilities, and the financing thereof, including the cost of
cl earance and preparation of the site and of any land to be used
in connection with facilities, the cost of any indemity and
surety bonds and prem ums on insurance, all related direct
adm ni strative expenses and al l ocabl e portions of direct costs of
the institution of higher education or state agency, cost of
engi neering, architectural services, design, plans, specifications
and surveys, estimates of cost, |legal fees, fees and expenses of
trustees, depositories, bond registrars, and paying agents for the
obligations, cost of issuance of the obligations and financing
costs and fees and expenses of financial advisers and consultants
in connection therewith, interest on the obligations fromthe date
thereof to the tine when interest is to be covered by avail abl e
recei pts or other sources other than proceeds of the obligations,
amount s necessary to establish reserves as required by the bond
proceedi ngs, costs of audits, the reinbursenents of all noneys
advanced or applied by or borrowed fromthe institution or others,
from what ever source provided, including any tenporary advances
fromstate appropriations, for the payment of any itemor itens of
cost of facilities, and all other expenses necessary or incident
to planning or determning feasibility or practicability with
respect to facilities, and such other expenses as may be necessary
or incident to the acquisition, construction, reconstruction
rehabilitation, renodeling, renovation, enlargenent, inprovenent,
equi prrent, and furnishing of facilities, the financing thereof and
the placing of themin use and operation, including any one, part

of , or conbination of such classes of costs and expenses.

(11) "Avail able receipts" nmeans all noneys received by the
institution of higher education, including incone, revenues, and

recei pts fromthe operation, ownership, or control of facilities,
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grants, gifts, donations, and pl edges and receipts therefrom
receipts fromfees and charges, and the proceeds of the sale of
obligations, including proceeds of obligations issued to refund
obligations previously issued, but excluding any special fee, and
recei pts therefrom charged pursuant to division (D) of section
154. 21 of the Revised Code.

(12) "Credit enhancenent facilities" has the neaning given in
division (H) of section 133.01 of the Revised Code.

(13) "Financing costs" has the neaning given in division (K)
of section 133.01 of the Revised Code.

(14) "Interest" or "interest equivalent" has the neaning

given in division (R of section 133.01 of the Revised Code.

(B) Qoligations issued under section 3345.07 or 3345.11 of
the Revised Code by a state university or college shall be
aut hori zed by resolution of its board of trustees. (bligations
i ssued by any other institution of higher education shall be
aut hori zed by resolution of its board of trustees, or managing
directors in the case of certain university branch districts, as
applicable. Sections 9.96 and 9.98 to 9.983 of the Revised Code
apply to obligations. Cbligations may be issued to pay costs of
facilities even if the institution anticipates the possibility of
a future state appropriation to pay all or a portion of such

costs.

(C oligations shall be secured by a pledge of and lien on
all or such part of the available receipts of the institution of
hi gher education as it provides for in the bond proceedings,
excl udi ng noneys rai sed by taxation and state appropriations. Such
pl edge and lien may be nade prior to all other expenses, clains,
or paynents, excepting any pledge of such avail able receipts
previously nmade to the contrary and except as provided by any

existing restrictions on the use thereof, or such pledge and |ien
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may be nmade subordinate to such other expenses, clains, or
paynents, as provided in the bond proceedi ngs. Qoligations may be
additionally secured by covenants of the institution to make, fix,
adjust, collect, and apply such charges, rates, fees, rentals, and
other itenms of available receipts as will produce pl edged
avai l abl e receipts sufficient to neet bond service charges,
reserve, and other requirenents provided for in the bond

proceedi ngs. Notwi thstanding this and any other sections of the
Revi sed Code, the holders or owners of the obligations shall not
be given the right and shall have no right to have excises or
taxes levied by the general assenbly for the paynent of bond
servi ce charges thereon, and each such obligation shall bear on
its face a statenent to that effect and to the effect that the
right to such paynment is limted to the avail able receipts and

speci al funds pledged to such purpose under the bond proceedings.

Al'l pl edged avail abl e receipts and funds and the proceeds of
obligations are trust funds and, subject to the provisions of this
section and the applicabl e bond proceedi ngs, shall be held,
deposited, invested, reinvested, disbursed, applied, and used to
such extent, in such manner, at such tines, and for such purposes,

as are provided in the bond proceedi ngs.

(D) The bond proceedi ngs for obligations shall provide for
the purpose thereof and the principal anmount or maxi mum princi pal
anount, and provide for or authorize the manner of determ ning the
principal maturity or maturities, the sale price including any
perm tted discount, the interest rate or rates, which may be a
vari able rate or rates, or the maximuminterest rate, the date of
the obligations and the date or dates of paynment of interest
t hereon, their denom nations, the nanner of sale thereof, and the
establishment within or without the state of a place or places of
payrment of bond service charges. The bond proceedi ngs al so shal

provide for a pledge of and lien on avail able receipts of the
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institution of higher education as provided in division (C of
this section, and a pledge of and lien on such fund or funds
provided in the bond proceedings arising fromavail abl e receipts,
whi ch pl edges and |iens may provide for parity with obligations
theretofore or thereafter issued by the institution. The avail able
recei pts so pledged and thereafter received by the institution and
the funds so pledged are i medi ately subject to the |ien of such
pl edge wi thout any physical delivery thereof or further act, and
the lien of any such pledge is valid and bi ndi ng agai nst al
parties having clains of any kind against the institution,
irrespective of whether such parties have notice thereof, and
shall create a perfected security interest for all purposes of
Chapter 1309. of the Revised Code, wi thout the necessity for
separation or delivery of funds or for the filing or recordi ng of
the bond proceedi ngs by which such pledge is created or any
certificate, statenent, or other docunment with respect thereto;
and the pledge of such avail able receipts and funds shall be

ef fective and the noney therefromand thereof nay be applied to
the purposes for which pledged w thout necessity for any act of

appropriation.

(E) The bond proceedi ngs may contain additional provisions
customary or appropriate to the financing or to the obligations or

to particular obligations, including:

(1) The acquisition, construction, reconstruction, equipnent,
furnishing, inprovenent, operation, alteration, enlargenent,
mai nt enance, insurance, and repair of facilities, and the duties

of the institution of higher education with reference thereto;

(2) The terns of the obligations, including provisions for
their redenption prior to maturity at the option of the
institution of higher education at such price or prices and under

such ternms and conditions as are provided in the bond proceedi ngs;

(3) Limtations on the purposes to which the proceeds of the
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obligations nay be appli ed;

(4) The rates or rentals or other charges for the use of or
right to use the facilities financed by the obligations, or other
properties the revenues or receipts fromwhich are pledged to the
obligations, and rules for assuring use and occupancy thereof,
including limtations upon the right to nodify such rates,

rentals, other charges, or regul ations;

(5) The use and expenditure of the pledged avail abl e receipts
in such manner and to such extent as shall be determ ned, which
may include provision for the payment of the expenses of
operation, maintenance, and repair of facilities so that such
expenses, or part thereof, shall be paid or provided as a charge
prior or subsequent to the paynment of bond service charges and any

ot her paynents required to be made by the bond proceedi ngs;
(6) Limtations on the issuance of additional obligations;

(7) The ternms of any trust agreenment or indenture securing

the obligations or under which the sane may be issued;

(8) The deposit, investnent, and application of funds, and
t he safeguardi ng of funds on hand or on deposit w thout regard to
Chapter 131. or 135. of the Revised Code, and any bank or trust
conmpany or other financial institution that acts as depository of
any noneys under the bond proceedi ngs shall furnish such
i ndemmi fyi ng bonds or pl edge such securities as required by the
bond proceedi ngs or otherwi se by the institution of higher

educati on;

(9) The binding effect of any or every provision of the bond
proceedi ngs upon such officer, board, conm ssion, authority,
agency, departnent, or other person or body as may fromtine to
time have the authority under law to take such actions as may be
necessary to performall or any part of the duty required by such

provi si on;
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(10) Any provision that may be made in a trust agreenment or

i ndent ur e;

(11) Any other or additional agreements with respect to the
facilities of the institution of higher education, their
operation, the avail able receipts and funds pl edged, and insurance

of facilities and of the institution_ its officers and enpl oyees.

(F) Such obligations may have the seal of the institution of
hi gher education or a facsimle thereof affixed thereto or printed
thereon and shall be executed by such officers as are designated
in the bond proceedi ngs, which execution nmay be by facsinile
signatures. Any obligations may be executed by an officer who, on
the date of execution, is the proper officer although on the date
of such obligations such person was not the proper officer. In
case any officer whose signature or a facsinile of whose signature
appears on any such obligation ceases to be such officer before
delivery thereof, such signature or facsimle is neverthel ess
valid and sufficient for all purposes as if the person had
remai ned such officer until such delivery; and in case the seal of
the institution has been changed after a facsinmle of the seal has
been inprinted on such obligations, such facsimle seal continues
to be sufficient as to such obligations and obligations issued in

substitution or exchange therefor

(G Al such obligations are negotiable instrunents and
securities under Chapter 1308. of the Revised Code, subject to the
provi sions of the bond proceedings as to registration. The
obligations nay be issued in coupon or in registered form or
bot h. Provision may be nmade for the registration of any
obligations with coupons attached thereto as to principal alone or
as to both principal and interest, their exchange for obligations
so registered, and for the conversion or reconversion into
obligations with coupons attached thereto of any obligations

regi stered as to both principal and interest, and for reasonable
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charges for such registration, exchange, conversion, and

reconver si on.

(H) Pending preparation of definitive obligations, the
institution of higher education nmay issue interimreceipts or
certificates which shall be exchanged for such definitive

obl i gati ons.

(1) Such obligations nmay be secured additionally by a trust
agreenent or indenture between the institution of higher education
and a corporate trustee, which nay be any trust conpany or bank
havi ng the powers of a trust conpany within or without this state
but authorized to exercise trust powers within this state. Any
such agreement or indenture may contain the resolution authorizing
the issuance of the obligations, any provisions that may be
contained in the bond proceedi ngs as authorized by this section,
and ot her provisions which are customary or appropriate in an

agreenent or indenture of such type, including:

(1) Mai ntenance of each pl edge, trust agreenent, and
i ndenture, or other instrument conprising part of the bond
proceedi ngs until the institution of higher education has fully
pai d the bond service charges on the obligations secured thereby,

or provision therefor has been nade;

(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any other agreenent of the
institution of higher education nade as a part of the contract
under which the obligations were issued, enforcenent of such
paynents or agreenent by nandamus, the appointnent of a receiver,
suit in equity, action at law, or any conbi nation of the

f or egoi ng;

(3) The rights and renedi es of the hol ders of obligations and
of the trustee, and provisions for protecting and enforcing them

including limtations on rights of individual holders of
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obl i gati ons;

(4) The repl acenment of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the institution
of hi gher education agree upon, including limtations, conditions,

or qualifications relating to any of the foregoing.

(J) Each duty of the institution of higher education and its
of ficers or enpl oyees, undertaken pursuant to the bond proceedi ngs
or any rel ated agreenent or |ease nmade under authority of law, is
hereby established as a duty of such institution, and of each such
of ficer or enployee having authority to perform such duty,
specially enjoined by law resulting froman office, trust, or
station within the neaning of section 2731.01 of the Revi sed Code.
The persons who are at the tine the nmenbers of the board of
trustees or the managing directors of the institution or its
of ficers or enployees are not liable in their personal capacities
on such obligations, or |ease, or other agreenment of the

institution.
(K) The authority to issue obligations includes authority to:

(1) Issue obligations in the formof bond anticipation notes
and to renew themfromtinme to tinme by the issuance of new not es.
Such notes are payable solely fromthe avail able recei pts and
funds that nay be pledged to the paynent of such bonds, or from
the proceeds of such bonds or renewal notes, or both, as the
institution of higher education provides in its resolution
aut hori zi ng such notes. Such notes may be additionally secured by
covenants of the institution to the effect that it will do such or
all things necessary for the issuance of such bonds or renewal
notes in appropriate anount, and either exchange such bonds or
renewal notes therefor or apply the proceeds thereof to the extent

necessary, to make full paynent of the bond service charges on
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such notes at the tine or tines contenplated, as provided in such
resol ution. Subject to the provisions of this division, al
references to obligations in this section apply to such

anti ci pati on notes.

(2) Issue obligations to refund, including funding and
retirenment of, obligations previously issued to pay costs of
facilities. Such obligations may be issued in anpunts sufficient
for paynent of the principal anobunt of the obligations to be so
refunded, any redenption prem unms thereon, principal naturities of
any obligations maturing prior to the redenption of any other
obligations on a parity therewith to be so refunded, interest
accrued or to accrue to the maturity date or dates of redenption
of such obligations, and any expenses incurred or to be incurred
in connection with such refunding or the issuance of the

obl i gati ons.

(L) Ooligations are lawful investnments for banks, societies
for savings, savings and | oan associ ations, deposit guarantee
associ ations, trust conpanies, trustees, fiduciaries, insurance
conpani es, including donestic for life and donestic not for life,
trustees or other officers having charge of sinking and bond
retirement or other special funds of political subdivisions and
taxing districts of this state, the comi ssioners of the sinking
fund, the adnministrator of workers' conpensation in accordance
with the investnent policy established approved by the bureau of

wor kers' conpensati on everstght—cemm-ssion board of directors
pursuant to section 4121.12 of the Revised Code, the state

teachers retirenent system the public enployees retirenent

system the school enployees retirement system and the Ohio
police and fire pension fund, notw thstandi ng any other provisions
of the Revised Code or rules adopted pursuant thereto by any state
agency with respect to investnents by them and are al so

acceptable as security for the deposit of public noneys.
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(M Al facilities purchased, acquired, constructed, or owned
by an institution of higher education, or financed in whole or in
part by obligations issued by an institution, and used for the
pur poses of the institution or other publicly owned and controlled
coll ege or university, is public property used exclusively for a
public purpose, and such property and the incone therefromis
exenpt fromall taxation and assessment within this state,

i ncluding ad val orem and exci se taxes. The obligations, the
transfer thereof, and the incone therefrom including any profit
made on the sale thereof, are at all tinmes free from taxation
within the state. The transfer of tangi ble personal property by

| ease under authority of this section or section 3345.07, 3345.11,
3354. 121, 3355.091, 3357.112, or 3358.10 of the Revised Code is
not a sale as used in Chapter 5739. of the Revised Code.

(N) The authority granted by this section is cunulative with
the authority granted to institutions of higher education under
Chapter 154. of the Revised Code, and nothing in this section
impairs or limts the authority granted by Chapter 154. of the
Revi sed Code. In any |ease, agreenent, or conmitnent nade by an
institution of higher education under Chapter 154. of the Revised
Code, it may agree to restrict or subordinate any pledge it may

thereafter nake under authority of this section.

(O Title to |l ands acquired under this section and sections
3345. 07 and 3345. 11 of the Revised Code by a state university or

col l ege shall be taken in the name of the state.

(P) Except where costs of facilities are to be paid in whole
or in part fromfunds appropriated by the general assenbly,
section 125.81 of the Revised Code and the requirenment for
certification with respect thereto under section 153.04 of the

Revi sed Code do not apply to such facilities.

(Q A state university or college may sell or |ease |ands or

interests in land owned by it or by the state for its use, or
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facilities authorized to be acquired or constructed by it under
section 3345.07 or 3345.11 of the Revised Code, to pernit the
purchasers or |essees thereof to acquire, construct, equip,
furnish, reconstruct, alter, enlarge, renodel, renovate,
rehabilitate, inprove, nmaintain, repair, or maintain and operate
thereon and to provide by | ease or otherwi se to such institution,
facilities authorized in section 3345.07 or 3345.11 of the Revised
Code. Such land or interests therein shall be sold for such
apprai sed val ue, or |eased, and on such ternms as the board of
trustees deternmines. Al deeds or other instrunments relating to
such sal es or |eases shall be executed by such officer of the
state university or college as the board of trustees designates.
The state university or college shall hold, invest, or use the
proceeds of such sales or |eases for the sane purposes for which
proceeds of borrowi ngs nay be used under sections 3345.07 and
3345. 11 of the Revised Code.

(R) An institution of higher education may pl edge avail abl e
receipts, to the extent permtted by division (C of this section
with respect to obligations, to secure the paynents to be nmade by
it under any |l ease, lease with option to purchase, or
| ease- purchase agreenent authorized under this section or section
3345. 07, 3345.11, 3354.121, 3355.091, 3357.112, or 3358.10 of the
Revi sed Code.

Sec. 3923.41. As used in sections 3923.41 to 3923.48 of the
Revi sed Code:

(A) "Long-term care insurance" neans any insurance policy or
ri der advertised, marketed, offered, or designed to provide
coverage for not |less than one year for each covered person on an
expense incurred, indemity, prepaid, or other basis, for one or
nore necessary or nedically necessary di agnostic, preventive,

therapeutic, rehabilitative, maintenance, or personal care
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services, provided in a setting other than an acute care unit of a
hospital. "Long-termcare insurance" includes group and individua
annuities and life insurance policies or riders that provide
directly or supplenment |ong-termcare benefits, and policies or
riders that provide for paynent of benefits based on cognitive

i rpai rment or the loss of functional capacity. "Long-termcare

i nsurance" includes group and individual policies or riders

whet her issued by insurers, fraternal benefit societies, or health

insuring corporations. "Long-term care insurance" includes

gualified long-termcare insurance contracts. "Long-term care

i nsurance" does not include any insurance policy that is offered
primarily to provide basic nedi care suppl ement coverage, basic
hospital expense coverage, basic nedical -surgi cal expense
coverage, hospital confinenent indemity coverage, nmjor rmedi cal
expense coverage, disability incone protection coverage, accident
only coverage, specified disease or specified accident coverage,

or limted benefit health coverage.

Wth regard to |ife insurance, "long-term care insurance"
does not include life insurance policies that accelerate the death
benefits specifically for one or nore of the qualifying events of
termnal illness, nedical conditions requiring extraordi nary
nmedi cal intervention, or permanent institutional confinenent; that
provide the option of a lunp sum paynent for those benefits; and
in which neither the benefits nor the eligibility for the benefits

is conditioned upon the receipt of long-termcare.

Not wi t hst andi ng any ot her provision contained in sections
3923.41 to 3923.48 of the Revised Code, any product adverti sed,
mar ket ed, or offered as long-termcare insurance shall be subject
to sections 3923.41 to 3923.48 of the Revised Code.

(B) "Applicant" neans either of the follow ng:

(1) In the case of an individual |ong-termcare insurance

policy, the person who seeks to contract for benefits;
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(2) In the case of a group long-termcare insurance policy, 1903

the proposed certificate hol der. 1904
(O "Certificate" means any certificate i ssued under a group 1905
long-termcare insurance policy that has been delivered, issued 1906
for delivery, or used in or outside this state. 1907
(D) "Goup long-termcare insurance" neans a—ferm-oef 1908

} j 1909

1910

1911

1912

1913

other—persons—insuredunderthe poliey a long-termcare insurance 1914
policy that is delivered or issued for delivery in this state to 1915
any of the foll ow ng: 1916
(1) One or nore enployers or | abor organi zations, or a trust 1917

or the trustees of a fund established by one or nore enployers or 1918
| abor organi zations, or a conbination thereof, established for 1919
either of the foll ow ng: 1920
(a) Enployees or forner enpl oyees or a conbination thereof: 1921

(b) Menbers of the | abor organi zation, or forner nenbers of 1922

the | abor organi zati on, or a conbination thereof. 1923
(2) Any professional, trade, or occupational association for 1924

its nmenbers or forner or retired nenbers, or a conbi nation 1925
thereof, if the association satisfies both of the foll ow ng 1926
regui renents: 1927
(a) It is conposed of individuals all of whomare or were 1928
actively engaged in the sane profession, trade, or occupation. 1929
(b) It is maintained in good faith for purposes other than 1930
obt ai ni ng i nsurance. 1931

(3) An association or trust of the trustees of a fund 1932
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established, created. or mmintained for the benefit of nenbers of

one or nore associations that neets the requirenents of section
3923.43 of the Revi sed Code;

(4) A group other than as described in divisions (D)(1), (2),

and (3) of this section about whomthe superintendent of insurance

finds that all of the following are true:

(a) The issuance of the group policy is not contrary to the

best interest of the public.

(b) The issuance of the group policy would result in

econoni es of acquisition or adm nistration

(c) The benefits of the group policy are reasonable in

relation to the prenm uns charged.

(E) "Policy" means any policy, contract, rider, or
endor senment delivered, issued for delivery, or used in or outside
this state by an insurer, fraternal benefit society, or health

i nsuring corporation

(F)(1) "Qualified | ong-termcare insurance contract" or

"federally tax-qualified |long-termcare insurance contract" neans

an individual or group insurance contract of which all of the

following are true pursuant to division (b) of section 7702B of
the "I nternal Revenue Code of 1986." 26 U.S.C. 7702B. as anended:

(a) The only insurance protection provided under the contract

is coverage of qualified long-termcare services including

paynents nade on a per diemor other periodic basis without regard

to the expenses incurred during the period to which the paynents

rel ate.

(b) The contract does not pay or reinburse expenses incurred

for services or itens to the extent that the expenses are
rei nbursabl e under Title XVIII of the "Social Security Act.," 42

U.S.C. 1395 et seq., as anended, or would be so reinbursabl e but
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for the application of a deductible or coinsurance amount. The

contract may pay or reinburse expenses that are reinbursabl e under

Title XVI1I of the Social Security Act as a secondary paver. A

contract may all ow paynents to be made on a per diemor other

periodic basis without regard to the expenses incurred during the

period to which the paynents rel ate.

(c) The contract is guaranteed renewable, within the neaning
of division (b)(1)(C) of section 7702B of the "Internal Revenue
Code of 1986." 26 U.S.C. 7702B., as anended.

(d) The contract does not provide for a cash surrender val ue

or _other noney that can be paid, assiogned. pledged as collatera

for a loan., or borrowed except as provided in division (F)(1)(e)

of this section.

(e) Al refunds of premuns., and all policy holder dividends

or sinilar anounts, under the contract shall be applied to a

reduction in future prem uns or to increase future benefits,

except that a refund in the event of death of the insured or in

the event of a conplete surrender or cancellation of the contract

shall not exceed the aggregate prem uns paid under the contract.

(f) The contract neets the consuner protection provisions set

forth in division (gq) of section 7702B of the "Internal Revenue
Code of 1986." 26 U.S.C. 7702B, as anended.

(2) "Qualified long-termcare insurance contract" or

"federally tax-qualified |long-termcare insurance contract" al so

neans the portion of a life insurance contract that provides

long-term care insurance coverage by a rider or as part of the

contract and that satisfies the requirenents of divisions (b) and
(e) of section 7702B of the Internal Revenue Code of 1986, 26
U.S.C 7702B, as anended.

(G "State long-termcare partnershi p program' or

"partnershi p programt neans a prodram established under division
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(b) of section 1917 of the "Social Security Act.," 42 U.S.C 1396p

as anended.

(H "lnsurance agent" or "agent" neans a person |icensed

under Chapter 3905. of the Revised Code to sell, solicit, or

negoti ate i nsurance.

(1) "lInsurer" neans any person authorized under Title XXX X

of the Revised Code to engage in the business of insurance in this

state or _any health insuring corporation authorized under Chapter

1751. of the Revised Code to do business in this state that issues

long-termcare insurance policies or certificates.

Sec. 3923.43. (A) Prior to advertising. marketing. or

offering a policy within this state, the association or the

insurer of the association described in division (D)(3) of section

3923.41 of the Revised Code, shall file evidence with the

superintendent of insurance that the association has at the outset

a mni mrum of one hundred persons and has been organi zed and

nai ntained in good faith for purposes other than that of obtaining

insurance, has been in active existence for at | east one year, and

has a constitution and bylaws that provide all of the foll ow ng:

(1) The association holds regular neetings not |less than

annual ly to further the purposes of the menbers:;

(2) Except for credit unions, the association collects dues

or solicits contributions from nenbers;

(3) The associ ation's nenbers have voting privil eges and

representation on the governing board and comm ttees of the

associ ati on.

(B Thirty days after the evidence filing, the association is

deened to satisfy the organi zational requirenments listed in

division (A of this section unless the superintendent nakes a

specific finding that the associ ati on does not satisfy the
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organi zati onal requirenents.

Sec. 3923.44. (A) The superintendent of insurance, pursuant
to Chapter 119. of the Revised Code, nmay adopt rules that include
standards for full and fair disclosure setting forth the manner,
content, and required disclosures for the sale of long-termcare
i nsurance policies, terns of renewability, initial and subsequent
conditions of eligibility, nonduplication of coverage provisions,
coverage of dependents, preexisting conditions, termnation of
coverage, continuation or conversion, probationary periods,
linmtations, exceptions, reductions, elimnation periods,
requi rements for replacenment, recurrent conditions, and

definitions of terns. Such rules may include provisions related to

the state long-termcare partnership program including, but not

limted to, requirenents related to offers to exchange partnership

program policies for previously issued policies and for consuner

di scl osures related to the state | ong-termcare partnership

program

(B) No long-termcare insurance policy shall:

(1) Be cancel ed, nonrenewed, or otherw se term nated on the
grounds of the age or the deterioration of the nmental or physical

health of the insured individual or certificate hol der;

(2) Contain a provision establishing a new waiting period if
exi sting coverage is converted to or replaced by a new or other
formw thin the same conpany, except with respect to an increase
in benefits voluntarily selected by the insured individual or

group policyhol der;

(3) Provide coverage for skilled nursing care only or provide
significantly nore coverage for skilled care in a facility than

coverage for | ower |evels of care;

(4) Use a definition of "preexisting condition" that is nore
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restrictive than the follow ng: "Preexisting condition" neans a
condi tion for which nedical advice or treatnent was recomended
by, or received from a provider of health care services, within
si x nonths preceding the effective date of coverage of an insured

per son.

(5) Exclude coverage for a loss or confinenent that is the
result of a preexisting condition unless the | oss or confinenent
begins within six nonths following the effective date of coverage

of an insured person.

(C The superintendent nay extend the linitation periods set
forth in divisions (B)(4) and (5) of this section as to specific
age group categories in specific policy forms upon findings that

the extension is in the best interest of the public.

(D) "Preexisting condition" does not prohibit an insurer from
usi ng an application formdesigned to elicit the conplete health
hi story of an applicant, and, on the basis of the answers on that
application, fromunderwiting in accordance with that insurer's
establ i shed underwriting standards. Unl ess otherw se provided in
the policy or certificate, a preexisting condition, regardless of
whether it is disclosed on the application, need not be covered
until the waiting period described in division (B)(5) of this
section expires. No long-termcare insurance policy or certificate
may excl ude or use waivers or riders of any kind to excl ude,
linmt, or reduce coverage or benefits for specifically naned or
descri bed preexisting di seases or physical conditions beyond the

waiting period described in division (B)(5) of this section.

(E)(1) No long-termcare insurance policy shall do any of the

foll ow ng:

(a) Condition eligibility for any institutional benefits on a

requi rement of prior hospitalization;

(b) Condition eligibility for benefits provided in an
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institutional care setting on the receipt of a higher |evel of

institutional care;

(c) Condition eligibility for any institutional benefits,
ot her than wai ver of prem um or post-confinenent, post-acute care,
or recuperative benefits, on a requirenment of prior

institutionalization.

(2) Every long-termcare insurance policy that conditions
eligibility for noninstitutional benefits on the prior receipt of

institutional care is subject to both of the follow ng:

(a) The policy shall not require a prior institutional stay

of nmore than thirty days.

(b) The policy shall provide that eligibility for
noni nstitutional benefits shall be established by the alternative

of a period of hospitalization of not nore than three days.

(3) No long-termcare insurance policy, except for the policy
described in division (E)(2) of this section, shall condition
eligibility for noninstitutional benefits on the requirenent of

prior hospitalization.

(4) No long-termcare insurance policy that provides benefits
only followi ng institutionalization shall condition the benefits
upon admi ssion to a facility for the same or related conditions
within a period of less than thirty days after discharge fromthe

institution.

(F) Along-termcare insurance policy that provides
post - confi nenent, post-acute care, or recuperative benefits shal
state any limtations or conditions on eligibility for benefits,
including any required period of prior institutionalization as
permitted in division (E)(1)(c) of this section, in a separate
paragraph of the policy or certificate and shall |abel that

paragraph "Limtations or Conditions on Eligibility for Benefits."
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(G The superintendent, pursuant to Chapter 119. of the
Revi sed Code, may adopt rul es establishing | oss ratio standards
for long-termcare insurance policies provided that a specific
reference to long-termcare insurance policies is contained in the

rul e.

(H (1) A person insured under a long-termcare insurance
policy may return the policy or certificate in accordance with the
procedures and requirenents provided for individual policyholders
under section 3923.31 of the Revised Code, except that the person
has thirty days fromthe date of delivery to return the policy or

certificate and have the prem um refunded.

(2) Anotice of the policyholder's or certificate holder's
rights under division (H) (1) of this section and section 3923. 31
of the Revised Code shall be printed promnently on the first page
of the policy or certificate or attached to the policy or

certificate.

(1) A Except as provided in division (M of this section, an

outline of coverage and a notice that consumer information is
avail able fromthe departnent of insurance under section 3923. 49
of the Revised Code shall be delivered to a prospective applicant
for long-termcare insurance at the tinme of the initial
solicitation through neans that proninently direct the attention
of the prospective applicant to the outline of coverage, the

pur pose of the outline of coverage, and the notice. In the case of
agent solicitations, the agent shall deliver the outline of
coverage and notice prior to the presentation of an application or
enrollment form In the case of direct response solicitations, the
i nsurer shall deliver the outline of coverage and notice in
conjunction with any application or enrollnment form The

superi ntendent shall prescribe by rule the content and fornmat of
the outline of coverage and notice, including the style, overal

appearance, size, color and proninence of type, and the
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arrangement of text and captions. The outline of coverage shal

include all of the follow ng:

(1) A description of the principal benefits and coverage

provided in the policy;

(2) A statenent of the principal exclusions, reductions, and

limtations contained in the policy;

(3) A statenent of the terns under which the individua
policy or certificate or the group policy or certificate may be
renewed and the terns under which cancellation is pernitted,

i ncluding any reservation in the policy of a right to change

prem unms. Continuation or conversion provisions of group |long-term

care insurance shall be specifically described.

(4) A description of the terns under which the policy or

certificate may be returned and the prem um refunded;

(5) A brief description of the relationship of the cost of

care and benefits;

(6) A statement that the outline of coverage is a summary of
the policy issued or applied for, and that the policy or group
master policy should be consulted to determnm ne governing

contractual provisions,

(7) A statenent that discloses to the policyhol der or

certificate holder whether the policy is intended to be a

federally tax-qualified | ong-term care insurance contract.

(J) Acertificate issued pursuant to a group long-termcare
insurance policy that is delivered, issued for delivery, or used

in or outside this state shall include all of the follow ng:

(1) A description of the principal benefits and coverage

provi ded in the policy;

(2) A statenent of the principal exclusions, reductions, and

linmtations contained in the policy;
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(3) A statenent that the group nmaster policy determ nes

governi ng contractual provisions.

(K)y If an individual life insurance policy provides long-term
care benefits within the policy or by rider, a policy sumary
shall be delivered to an applicant for the policy at the tine of
policy delivery. In the case of direct response solicitations, the
insurer shall deliver the policy summary to the applicant upon the
applicant's request. If no such request is made, the insurer shal
deliver the policy summary no later than at the tinme of policy
delivery. In addition to any other information required by this

section, the policy sunmary shall include all of the foll ow ng:

(1) A statenment that explains howthe ternms of the policy
that provide benefits for long-termcare insurance affect the
other terns of the policy, including how the paynment of these

benefits woul d reduce the death benefits payable by the policy;

(2) A description of the amobunt of benefits for long-term
care insurance that is available under the policy, the I ength of
time these benefits could be paid by the policy, and any
guaranteed |lifetinme benefits provided by the policy, for each

i nsured under the policy;

(3) A statenent of the exclusions, reductions, and
limtations on benefits for long-termcare insurance that are

contained in the policy;

(4) A statenment of the effects of exercising other rights

under the policy;

(5) A statenment of the guarantees, if any, with respect to
the policy costs of providing benefits for long-termcare

i nsur ance;

(6) A statenent of all current and projected maximumlifetinme

benefits;
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(7) A statenent of whether |ong-termcare inflation

protection is avail able under the policy.

(L) e  dod_in divisi )2y of thi on.
e he ti hat | g bei L4 und Lie
: L  der for | : 4y

. hall g I Li evhold . | I
{hreludes During the tine when a long-termcare benefit, funded

through a life insurance vehicle by the acceleration of the death

benefit, is in benefit paynent status, the insurer shall provide a

nonthly report to the policyholder. The report shall include al

of the follow ng:

2-(1) A description of all benefits for long-termcare
insurance that were paid by the policy during that repertihg
perod nont h;

b)—A—deseription (2) An explanation of any reduetions
changes in the ether—available benefitsunder—the policy,

i ncludi ng death benefits or cash values due to the payout of

| ong-term care benefits;

{er(3) A statenent of the anobunt of benefits for long-term

care insurance that is still available under the policy.

(M Ln case of a policy issued to a group defined in division

(D) (1) of section 3923.41 of the Revised Code, an outline of

coverage shall not be required to be delivered, provided that the

information described in division (1) of this section is contained

in other materials relating to enroll nment and, upon request, these

other materials are nade avail able to the superintendent.
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(N)(1) Policies that are intended to qualify under the state

| ong-term care partnership programshall conply with all state and

federal requirenents applicable to policies issued in connection

with the state |l ong-termcare partnership program

(2)(a) For policies intended to qualify under the state

long-termcare partnership program the agent or insurer shal

deliver to the applicant a |ong-term care partnership policy

di scl osure formalong with the outline of coverage specified in

division (1) of this section

(b) In the case of a policy issued to a group where an

outline of coverage is not delivered. the |long-termcare

partnership policy disclosure formis delivered with enroll nent

forns.

(c) In the case of a life insurance policy that offers

| ong-term care insurance within the policy or as a rider, the

di sclosure formis provided with the policy sunmary.

(O No insurer shall issue a policy intended to qualify as a

state partnership programpolicy that fails to satisfy the

following inflation protection requirenents:

(1) For a person who is |less than sixty-one vears of age as

of the date of purchase of the policy. the policy provides annua

inflation protection of at | east three per cent conpounded

annual |y per year or a rate, conpounded annually, that is equal to

t he annual consuner price index.

(2) For a person who is at | east sixty-one vears of age but

|l ess than seventy-six vears of age as of the date of purchase of

the policy, the policy provides annual inflation protection of at

| east three per cent sinple or a rate equal to the annual consuner

price index.

(3) For a person who is at | east seventy-six years of age as

of the date of purchase of the policy, the policy nmay provide
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inflation protection.

(P) As used in this section, "consuner price index" neans

consuner price index for all urban consunmers, U S. city average,

all itens, as determ ned by the bureau of |abor statistics of the

United States departnent of | abor

(Q For purposes of division (O of this section, the

superintendent nmay approve an alternative index to be used in

pl ace of the consuner price index.

(R) The superintendent shall prescribe by rule pursuant to

Chapter 119. of the Revised Code the content and fornmat of the

state long-termcare partnership programpolicy disclosure form

required by division (N)(2) of this section.

(S) No policy may be advertised, marketed, or offered as
long-termcare insurance unless it conplies with sections 3923.41
to 3923.48 of the Revised Code.

N-(T) The superintendent nmay adopt rules in accordance with
Chapter 119. of the Revised Code to establish nininum standards
for marketing practices, agent conpensation, agent testing, and

reporting practices for |long-termcare insurance.

Sec. 3923.441. (A) Except as otherw se provided in division

(C) of this section and notw thstandi ng division (B) of section

3923.04 of the Revised Code, no insurer shall rescind a |ong-term

care insurance policy or certificate or deny an otherw se valid

cl ai m based upon a ni srepresentation by the applicant w thout

adhering to one of the follow na:

(1) For a policy or certificate that has been in force for

less than six nonths, an insurer nay rescind a long-termcare

i nsurance policy or certificate or deny an otherw se valid

long-termcare insurance claimif the insurer can denonstrate that

the insured m srepresented facts that were material to the
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insurer's offer of coverage to the insured.

(2) For a policy or certificate that has been in force for at

| east six nonths but less than two years, an insurer nay rescind a

| ong-term care i nsurance policy or certificate or deny an

otherwise valid |long-termcare insurance claimif the insurer can

denonstrate that the insured nisrepresented facts that were both

material to the insurer's offer of coverage to the insured and

that pertain to the condition for which the insured sought

benefits.

(3) After a policy or certificate has been in force for at

least two years, an insurer may rescind a | ong-term care insurance

policy or certificate or deny an otherwise valid |ong-termcare

insurance claimif the insurer can denpnstrate that the insured

knowi ngly and intentionally nisrepresented relevant facts relating

to the insured's health in the insured' s application for the

policy.

(B) No insurer shall recover fromthe insured benefits that

were paid under a long-termcare insurance policy or certificate

prior to the rescission of the policy or certificate pursuant to

this section.

(C In the event of the death of the insured, the remaining

death benefits under a life insurance policy that accel erates

benefits for long-termcare are governed by section 3923.04 of the
Revi sed Code.

Sec. 3923.442. (A (1) FExcept as provided in division (B) of

this section, no insurer shall deliver or issue for delivery a

long-term care insurance policy or certificate in this state

wi t hout offering the policyholder or certificate holder the option

of purchasing a nonforfeiture benefit.

(2) An insurer's offer of a nonforfeiture benefit pursuant to
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this section may be in the formof a rider that is attached to the

policy.

(3) If the policyholder or certificate holder declines the

nonforfeiture benefit offered pursuant to this section., the

insurer _shall provide a contingent benefit upon | apse that shal

be available for a period of tine specified in the policy or

certificate following a substantial increase in premiumrates.

(BY(1) For a group long-termcare insurance policy, the

insurer _shall make the offer required by division (A of this

section to the group policyhol der.

(2) For a group long-termcare insurance policy as defined by

division (D)(4) of section 3923.41 of the Revised Code., other than

to a continuing care retirenent community or other simlar entity,

the insurer shall nmeke the offer required by division (A of this

section to each proposed certificate hol der

(G The superintendent of insurance nay adopt rul es

specifying the type of nonforfeiture benefits insurers may offer

as part of long-termcare insurance policies and certificates, the

standards for nonforfeiture benefits, and the rul es regarding

conti ngent benefit upon | apse, including a determ nation of the

specified period of tine during which a contingent benefit upon

| apse will be avail able and the substantial premumrate increase

that triggers a contingent benefit upon | apse as described in

division (A of this section

Sec. 3923.443. (A (1) No agent shall sell. solicit, or

negoti ate long-termcare insurance on or after Septenber 1, 2008,

wi thout conpleting an initial eight-hour partnership program

training course as described in division (B) of this section

(2)(a) Any agent that sells, solicits, or negotiates any

long-term care insurance shall conplete at | east four hours of
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continui ng education in every twenty-four-nonth period commenci ng

on the first day of January of the vear imediately foll owi ng the

vear of the issuance of the agent's license.

(b) No agent shall fail to conplete the continuing education

requirenents in division (A)(2)(a) of this section in the

twenty-four-nmonth period described in that division.

(B) The initial training course and conti nui ng education

required under division (A of this section may be approved by the

superintendent of insurance as conti nuing educati on courses under
sections 3905.481 to 3905.486 of the Revised Code and shal

consi st of conbined topics related to |long-termcare insurance,

long-term care services, and state |long-termcare insurance

partnership prograns, including all of the foll ow ng:

(1) State and federal requlations and requirenents and the

rel ati onship between state | ong-term care insurance partnership

prograns _and other public and private coverage of |ong-termcare

services, including nedicaid;

(2) Available long-termcare services and providers;

(3) Changes or inprovenents in |long-termcare services or

providers:;

(4) Alternatives to the purchase of private |ong-termcare

i nsur ance;

(5) The effect of inflation on benefits and the inportance of

inflation protection;

(6) Consuner suitability standards and qui delines;

(7) _Any other topics required by the superintendent.

(C) The initial training and continui ng education required by

division (A of this section shall not include training that is

specific to a particular insurer or conpany product or that

includes any sales or nmarketing information, materials, or
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training other than those required by state or federal |aw

(D) An agent may conplete the training and continuing

education required by division (A of this section by conpleting

partnership programtraining requirenents in any other state,

provided that the course is approved by the superintendent prior

to the agent taking the course.

(E) Each insurer shall nmaintain records of the initial

trai ning and continui ng education conpl eted by agents of that

insurer pursuant to division (A) of this section as well as the

training conpleted by the insurer's agents concerning the

distribution of the insurer's partnership programpolicies and

shall make those records avail able to the superintendent upon

request.

(F) The superintendent shall certify to the director of job

and famly services that the superintendent has verified that al

agents selling, soliciting, or negotiating |ong-termcare

i nsurance in GChio have conpl eted the training and continuing

education required by division (A of this section including

training concerning the partnership programpolicies and their

relationship to public and private coverage of long-termcare in

this state, including nedicaid. The superintendent shall make the

records provided to the superintendent pursuant to division (E) of

this section available to the director.

Sec. 3923.444. (A) No agent or third-party adm nistrator

shall field issue a long-termcare insurance policy or certificate

if the conpensation to the agent or third-party adm ni strator is

not based on the nunber of policies or certificates issued.

(B) As used in this section, "field issue" neans to issue a

policy or certificate pursuant to the underwiting authority

granted to an agent or third-party adnmi nistrator by an insurer

using the insurer's underwiting quidelines.
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Sec. 3923.47. The superintendent of insurance shall, pursuant
to Chapter 119. of the Revised Code, adopt rules to carry out the
pur poses of sections 3923.41 to 3923.48 of the Revised Code

including rules related to the state long-termcare partnership

program

Sec. 4121.01. (A) As used in sections 4121.01 to 4121.29 of
the Revi sed Code:

(1) "Place of enploynment” neans every place, whether indoors
or out, or underground, and the pren ses appurtenant thereto,
where either tenporarily or permanently any industry, trade, or
business is carried on, or where any process or operation,
directly or indirectly related to any industry, trade, or
business, is carried on and where any person is directly or
indirectly enployed by another for direct or indirect gain or
profit, but does not include any place where persons are enpl oyed
in private donmestic service or agricultural pursuits which do not

i nvol ve the use of nechanical power.

(2) "Enploynent"” neans any trade, occupation, or process of
manuf acture or any nethod of carrying on such trade, occupation
or process of manufacture in which any person may be engaged,
except in such private donmestic service or agricultural pursuits

as do not involve the use of nechanical power.

(3) "Enployer" means every person, firm corporation, agent,
manager, representative, or other person having control or custody

of any enploynent, place of enploynment, or enpl oyee.

(4) "Enpl oyee" neans every person who may be required or
directed by any enpl oyer, in consideration of direct or indirect
gain or profit, to engage in any enploynent, or to go, or work, or

be at any time in any place of enploynent.

(5) "Frequenter" neans every person, other than an enpl oyee,
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who may go in or be in a place of enpl oynment under circunstances

whi ch render the person other than a trespasser

(6) "Deputy" means any person enployed by the industrial
conmmi ssion or the bureau of workers' conpensation, designated as a
deputy by the conmi ssion or the administrator of workers
compensati on, who possesses special, technical, scientific,
manageri al, professional, or personal abilities or qualities in
matters within the jurisdiction of the commi ssion or the bureau
and who nay be engaged in the performance of duties under the
direction of the conmm ssion or the bureau calling for the exercise

of such abilities or qualities.

(7) "Order" neans any decision, rule, regulation, direction,
requi rement, or standard, or any other determ nation or decision

that the bureau is enpowered to and does make.

(8) "Ceneral order" means an order that applies generally
throughout the state to all persons, enploynents, or places of
enpl oynent, or all persons, enploynents, or places of enpl oynent
of a class under the jurisdiction of the bureau. Al other orders

shal | be consi dered special orders.

(9) "Local order" neans any ordi nance, order, rule, or
determ nation of the legislative authority of any rmuni ci pal
corporation, or any trustees, or board or officers of any
nmuni ci pal corporation upon any matter over which the bureau has

jurisdiction.
(10) "welfare" nmeans confort, decency, and noral well-being.

(11) "Safe" or "safety," as applied to any enploynent or a
pl ace of enploynent, neans such freedom from danger to the life,
heal th, safety, or welfare of enployees or frequenters as the
nature of the enploynment will reasonably permt, including
requirenments as to the hours of labor with relation to the health

and wel fare of enpl oyees.
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(12) "Enpl oyee organi zati on" neans any | abor or bona fide

organi zation in which enpl oyees participate and that exists for

the purpose, in whole or in part, of dealing with enpl oyers

concerni ng grievances, | abor disputes. wages. hours., terns. and

other conditions of enploynent.

(B) As used in the Revised Code:

(1) "Industrial comm ssion" neans the chairperson of the
t hree-menber industrial conmm ssion created pursuant to section
4121. 02 of the Revised Code when the context refers to the
authority vested in the chairperson as the chief executive officer
of the three-nmenber industrial conmm ssion pursuant to divisions
(A, (B, (O, and (D) of section 4121.03 of the Revised Code.

(2) "Industrial comm ssion" neans the three-nmenber industri al
commri ssion created pursuant to section 4121.02 of the Revised Code
when the context refers to the authority vested in the
three-menber industrial conm ssion pursuant to division (E) of
section 4121.03 of the Revised Code.

(3) "Industrial comri ssion" means the industrial conm ssion
as a state agency when the context refers to the authority vested

in the industrial commission as a state agency.

Sec. 4121.12. (A) There is hereby created the bureau of

wor kers' conpensati on eversight—comm-ssion board of directors
consi sting of el even nenber s—ef—which—erbers to be appointed by
the governor shal—appeint—five with the advice and consent of the

senate. SF—the five nenbersthe governor—appoints—twoe One nenber
shal | be individuals an individual who, on account of thei+r the

i ndi vidual's previous vocation, enploynent, or affiliations, can
be classed as a representative of enpl oyees—at—teast—onre—of—whom

+s—+representati-ve—of—enployees—who—arererbers—oef—an. two nenbers

shall be individuals who, on account of their previous vocation,

enpl oynent, or affiliations, can be classed as representatives of
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enpl oyee erganization organi zations and at | east one of these two

i ndividuals shall be a nmenber of the executive commttee of the

| argest statew de | abor federation; +ao three nenbers shall be

i ndi vi dual s who, on account of their previous vocation,

enpl oyment, or affiliations, can be classed as representative
representati ves of enployers, one of whomrepresents self-insuring
enpl oyers and, one of whom has—experience—as—an—enptoyer—n
corpHance—wih-section—4123-35-ofthe Revised-Codeother—than—a
setHf—insuring—enployer is a state fund enpl oyer who enpl oys one
hundred or nore enpl oyees, and one of thesetwo—+epresentatives

A
Ci - > >, -, - o -, - > o > >

anr—enrployee—organization whomis a state fund enpl oyer who enpl oys

| ess than one hundred enpl oyees: two nenmbers shall be individuals

who, on account of their vocation, enploynent, or affiliations,

can be classed as investnment and securities experts who have

direct experience in the managenent., anal ysi s, supervision, or

i nvest ment of assets and are residents of this state; one nenber

who shall be a certified public accountant: one nenber who shal

be an actuary who is a nenber in good standing with the Anerican

acadeny of actuaries or who is an associate or fellowwith the

society of actuaries; and one nenber shall represent the public

and al so be an individual who, on account of the individual's
previous vocation, enploynent, or affiliations, cannot be classed
as either predonminantly representative of enpl oyees or of

enpl oyers. The governor shall select the chairperson of the
eormm-ssion board who shall serve as chairperson at the pleasure of

t he governor.

hall bel I el L ith t] Litical .

Each None of these—five the nenbers of the board, within one

vear imedi ately preceding the nenber's appoi ntnent, shall have at

been enpl oyed by the bureau of workers' conpensati on—+aw-
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4705 of the Revised Codeto practicetawinthis state by any

person, partnership. or corporation that has provided to the

bureau services of a financial or investnent nature, including the

nmanagenent , anal ysi s, supervision, or investnent of assets.

(B) O the initial appointnents nmade to t he eemm-ssion board,
the governor shall appoint ene the nmenber who represents enpl oyees
to—atermending—one—year—afterSeptenrber—1—1995 one nenber who
represents enpl oyers to—atermendingtwoyears—after Septenber1-

1995, and the nmenber who represents the public to a term ending

threeyears one year after September 11995 the effective date
of this anmendnent: one nenber who represents enployees enpl oyers,

one nenber who represents enpl oyee organi zati ons, one nenber who

is an investnent and securities expert, and the nmenber who is a

certified public accountant to a termending fes+ two years after

Septenber—1,—1995- the effective date of this anendnent: and one

menber who represents enployers, one nenber who represents

enpl oyee organi zations. one nenber who is an investnent and

securities expert, and the nmenber who is an actuary to a term

endi ng five three years after Septenber—1—1995 the effective date
of this amendnent. Thereafter, terns of office shall be for three

years, with each term ending on the sane day of the same nonth as
did the termthat it succeeds. Each nmenber shall hold office from

the date of the menber's appointnent until the end of the termfor

whi ch the nmenber was appoi nt ed.
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Menbers may be reappointed. Any nenber appointed to fill a vacancy

occurring prior to the expiration date of the termfor which the
menber' s predecessor was appoi nted shall hold office as a nmenber
for the remainder of that term A nenber shall continue in office
subsequent to the expiration date of the nmenber's termuntil a
successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(O In making appointnents to the ecemm-ssion board, the
governor shall select the nmenbers fromthe list of nanmes submtted
by the workers' conpensation eversight—comm-ssion board of
directors nom nating conmttee pursuant to this division Wthin
: I : I L he_initial . e )

. . . o . .
of the Revised Code—the The nominating comittee shall submt to
t he gover nor —feor—theinitialappoeintrents— a list containing four
separate nanes for each of the nenbers on the eemm-ssion board.
Wthin fourteen days after the submi ssion of the list, the

governor shall appoint individuals fromthe Iist.

Fhereatter—wthin Wthin sixty days after a vacancy

occurring as a result of the expiration of a termand within

thirty days after other vacancies occurring on the eewrssion
board, the nominating commttee shall subnmit a an initial |ist
contai ning four nanes for each vacancy. Wthin fourteen days after

the submission of the initial list, the governor either shal
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appoint individuals fromthe that list or request the nomnating 2609
committee to submit another list of four names for each nmenber the 2610
governor has not appointed fromthe initial list, which list the 2611
nom nating committee shall subnmit to the governor within fourteen 2612
days after the governor's request. The governor then shall 2613
appoint, within seven days after the subm ssion of the second 2614
list, one of the individuals fromeither Iist to fill the vacancy 2615
for which the governor has not nade an appointnent fromthe 2616
initial list. Wth respect to the filling of vacancies, the 2617
noni nati ng conmttee shall provide the governor with a |ist of 2618
four individuals who are, in the judgnent of the nom nating 2619
committee, the nost fully qualified to accede to nenbership on the 2620
2621

2622

2623

2624

2625

2626

2627

2628

2629

In order for the nane of an individual to be submtted to the 2630
governor under this division, the nomnating commttee shall 2631
approve the individual by an affirmative vote of a mgjority of its 2632
menbers. 2633
2634
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2639
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2673

2674

2675

2676

2677

2678

2679

2680

2681

2682

2683

- Al nmenbers of the eemmssion board shall receive their 2684
reasonabl e and necessary expenses pursuant to section 126.31 of 2685
the Revised Code while engaged in the performance of their duties 2686
as nenber s—Merbers—appointed-bythe governor and theinvestwent 2687
expert—renbers al so shall receive an annual salary not to exceed 2688
eighteen sixty thousand dollars in total, payable on the foll ow ng 2689
basi s: 2690
(1) Except as provided in division (F-(D)(2) of this section, 2691

a menber shall receive two thousand five hundred dollars during a 2692
month in which the menber attends one or nore neetings of the 2693
comm-ssion board and shall receive no paynent during a nonth in 2694
whi ch the nmenber attends no neeting of the eenm-ssion board. 2695
(2) A menber may receive no nore than the—annual—eighteen 2696
thirty thousand deHar—salary dollars per year to conpensate the 2697
nenber for attending neetings of the board, regardless of the 2698
nunber of neetings held by the eemrssion board during a year or 2699
the nunber of neetings in excess of nine twelve within a year that 2700
t he nmenber attends. 2701
(3) Except as provided in division (D)(4) of this section, if 2702

a nmenber serves on the workers' conpensation audit conmttee, 2703

wor kers' conpensation actuarial commttee, or the workers' 2704
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conpensation i nvestnent conmm ttee, the nenber shall receive two

t housand five hundred dollars during a nonth in which the nenber

attends one or nore neetings of the commttee on which the nenber

serves and shall receive no paynent during any nonth in which the

nenber attends no neeting of that committee.

(4) A nenber may receive no nore than thirty thousand dollars

per year to conpensate the nenber for attendi ng neetings of any of

the cormittees specified in division (D)(3) of this section,

regardl ess of the nunber of neetings held by a conmittee during a

vear or the nunber of comm ttees on which a nmenber serves.

The chairperson of the eemmssien board shall set the neeting
dates of the eommssion board as necessary to performthe duties
of the eemm-ssion board under this chapter and Chapters 4123.

4125., 4127., and 4131., and 4167. of the Revi sed Code. The

comm-ssion board shall neet at |east ninre twelve tines duringthe

thirty-first day of August—of the following a year. The

adm ni strator of workers' conpensation shall provide professiona
and clerical assistance to the eemm-ssion board, as the eemm-ssion

board consi ders appropriate.

{S-(E) Before entering upon the duties of office, each

appoi nt ed nenber of the board shall take an oath of office as

requi red by sections 3.22 and 3.23 of the Revised Code and file in

the office of the secretary of state the bond required under
section 4121.127 of the Revi sed Code.

(F) The cewm-ssion board shall

(1) Establish the overall administrative policy for the

bureau for the purposes of this chapter and Chapters 4123., 4125.,
4127., 4131.., and 4167. of the Revised Code;

(2) Review progress of the bureau in neeting its cost and

quality objectives and in conplying with this chapter and Chapters
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4123., 4125., 4127., and 4131., and 4167. of the Revi sed Code;

2—tssue (3) Subnit an annual report enthecostand-gquabity
objectivesof the bureau to the president of the senate, the

speaker of the house of representatives, and the governor:, and

the workers' conpensation council and include all of the follow ng

in that report:

(a) An evaluation of the cost and quality objectives of the

bur eau;

(b) A statenent of the net assets available for the provision

of conpensation and benefits under this chapter and Chapters
4123., 4127.. and 4131. of the Revised Code as of the | ast day of

the fiscal vear

(c) A statenent of any changes that occurred in the net

assets available, including enployer prem uns _and net investnent

i ncone, for the provision of conpensation and benefits and paynent

of adm nistrative expenses, between the first and | ast day of the

fiscal vear imedi ately preceding the date of the report:;

(d) The following informati on for each of the six consecutive

fiscal years occurring previous to the report:

(i) A schedule of the net assets available for conpensation

and benefits;

(ii) The annual cost of the paynent of conpensation and

benefits:;

(iii) Annual adninistrative expenses incurred;

(iv) Annual enployver premuns allocated for the provision of

conpensati on and benefits.

(e) A description of any significant changes that occurred

during the six years for which the board provided the infornation

required under division (F)(3)(d) of this section that affect the

ability of the board to conpare that information fromyear to
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ear.

33(4) Review all independent financial audits of the bureau.
The admini strator shall provide access to records of the bureau to

facilitate the review required under this division

43(5) Study issues as requested by the adm nistrator or the

gover nor ;

{5)}(6) Contract with an all of the follow ng:

(a) An independent actuarial firmto assist the ecemrssion
board in maki ng recomendati ons to the admi nistrator regarding

prem umrates;

evi-ew

(b) An outside investnent counsel to assist the workers'

conpensation investnent commttee in fulfilling its duties:;

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.
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(7) Approve the investnent policy devel oped by the workers'

conpensation investnent commttee pursuant to section 4121.129 of

the Revised Code if the policy satisfies the requirenents
specified in section 4123.442 of the Revi sed Code.

(8) Review and publish the ebjectives—policies—and criteria

investment policy no |l ess than annually and shall- make copies

available to interested parties. Fhe—comm-ssion—shall—prohibit

(9) Prohibit, on a prospective basis, any specific investnent
it finds to be contrary to s the investnent ebjeetives

Laek—+eadiy—determnable—valuatien policy approved by the board.

; VI I b , , Licies. I , Lo s I
Hvestrent—program-that—theadmnistrator—is—permtted (10) Vote

to open each investnent class and allow the admnistrator to
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invest in an investnent class only if the commssion board, by a

majority vote, opens that class—AfHerthe comrission—opens;

(11) After opening a class but prior to the adm nistrator
investing in that class, the—ecommssionr—shall adopt rules

establ i shing due diligence standards for enpl oyees of the bureau

to foll ow when investing in that class and shal establish
policies and procedures to review and nonitor the perfornmance and
val ue of each investnent class—Fhe—comrssion—shall—submt;

(12) Submit a report annually on the performance and val ue of

each investnment class to the governor, the president and ninority
| eader of the senate, and the speaker and mnority | eader of the
house of representatives. Fhe—ecommssion—ay—voteto—-close—any
Havestrent—elass—

8>(13) Advise and consent on all of the follow ng:

(a) Administrative rules the adm nistrator submts to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
premiumrates and contributions, for the amount to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nmerit rating;

(b) Fhe—overall—polecy—ofthe bureau—ofworkers—conpensation
- ;
{e)> The duties and authority conferred upon the adm nistrator

pursuant to section 4121. 37 of the Revised Code;

{(c) Rules the adninistrator adopts for the health
partnership programand the qualified health plan system as
provided in sections 4121.44, 4121.441, and 4121.442 of the
Revi sed Code;

{er(d) Rules the adm nistrator submts to it pursuant to
Chapter 4167. of the Revised Code regarding the public enploynent
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ri sk reduction program and the protection of public health care

wor kers from exposure incidents.

As used in this division, "public health care worker" and
"exposure incident"” have the sane neanings as in section 4167.25
of the Revised Code.

£99(14) Performall duties required under seetien4121-125
this chapter and Chapters 4123., 4125., 4127., 4131.., and 4167. of
t he Revi sed Code;.

(15) Meet with the governor on an annual basis to discuss the

adm nistrator's performance of the duties specified in this
chapter and Chapters 4123.., 4125., 4127.., 4131., and 4167. of the
Revi sed Code;

(16) Devel op and participate in a bureau of workers'

conpensation board of directors education programthat consists of

all of the follow ng:

(a) An orientation conponent for newly appointed nenbers;

(b) A continuing education conponent for board nenbers who

have served for at | east one vear

(c) A curriculumthat includes education about each of the

followi ng topics:

(i) Board nmenber duties and responsibilities;

(ii) Conpensation and benefits paid pursuant to this chapter
and Chapters 4123., 4127.., and 4131. of the Revi sed Code;

(iii) Ethics:

(iv) Governance processes and procedures:

(v) Actuarial soundness:

(vi) Investnents;

(vii) Any other subject matter the board believes is

reasonably related to the duties of a board nenber.
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(17) Submit the program devel oped pursuant to division

(F)(16) of this section to the workers' conpensation council for

approval

(18) Hold all sessions, classes, and other events for the

pr ogr am devel oped pursuant to division (F)(16) of this section in

this state.

(G The board may do both of the foll ow ng:

(1) Vote to close any investnent class;

(2) Create any conmittees in addition to the workers

conpensation audit conmttee, the workers' conpensation actuari al

conmm ttee, and the workers' conpensation investnent conmittee that

the board deternines are necessary to assist the board in

performng its duties.

(H) The office of a menber of the eemm-ssion board who is
convicted of or pleads guilty to a felony, a theft offense as
defined in section 2913.01 of the Revised Code, or a violation of
section 102.02, 102.03, 102.04, 2921.02, 2921.11, 2921.13,

2921. 31, 2921.41, 2921.42, 2921.43, or 2921.44 of the Revised Code
shall be deenmed vacant. The vacancy shall be filled in the same
manner as the original appointnment. A person who has pl eaded
guilty to or been convicted of an offense of that nature is
ineligible to be a nenber of the eemrssion board. A nenber who
receives a bill of indictnent for any of the of fenses specified in
this section shall be autonmatically suspended fromthe coemrssion

board pending resolution of the criminal matter

of division (G (1) of section 121.22 of the Revised Code, the
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neeti ng bet ween the governor and the board to review the

admi ni strator's performance as required under division (F)(15) of

this section shall be considered a neeting regarding the

enpl oynent of the adninistrator.

Sec. 4121.121. (A) There is hereby created the bureau of
wor kers' conpensation, which shall be adm nistered by the
adm ni strator of workers' conpensation. A person appointed to the
position of adm nistrator shall possess significant nmanagenent
experience in effectively managi ng an organi zati on or
organi zations of substantial size and conplexity. A person

appoi nted to the position of administrator al so shall possess a

mnimumof five vears of experience in the field of workers'

conpensation insurance or in another insurance industry, except as

ot herwi se provided when the conditions specified in division (C)

of this section are satisfied. The governor shall appoint the

adm ni strator as provided in section 121.03 of the Revi sed Code,
and the adninistrator shall serve at the pleasure of the governor
The governor shall fix the admnistrator's salary on the basis of
the administrator's experience and the adnministrator's
responsibilities and duties under this chapter and Chapters 4123.,
4125., 4127., 4131., and 4167. of the Revised Code. The governor

shall not appoint to the position of adninistrator any person who
has, or whose spouse has, given a contribution to the canpaign

committee of the governor in an anobunt greater than one thousand
dollars during the two-year period i mediately preceding the date

of the appointnent of the administrator.

The administrator shall hold no other public office and shal
devote full time to the duties of adm nistrator. Before entering
upon the duties of the office, the adm nistrator shall take an
oath of office as required by sections 3.22 and 3.23 of the
Revi sed Code, and shall file in the office of the secretary of

state, a bond signed by the adm nistrator and by surety approved
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by the governor, for the sumof fifty thousand dollars payable to
the state, conditioned upon the faithful perfornance of the

adm ni strator's duti es.

(B) The adm nistrator is responsible for the managenent of
t he bureau ef—werkers—econpensatioen and for the discharge of all
adm ni strative duties inposed upon the admnistrator in this
chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the

Revi sed Code, and in the discharge thereof shall do all of the

fol | owi ng:

(1) Bl ich ¢l | adrini : : T

and-—4167—of the Revised Code—and perform Performall acts and

exercise all authorities and powers, discretionary and ot herwi se
that are required of or vested in the bureau or any of its
enpl oyees in this chapter and Chapters 4123., 4125.., 4127., 4131.,

and 4167. of the Revised Code, except the acts and the exercise of

authority and power that is required of and vested in the

oversight—comr-ssion bureau of workers' conpensation board of

directors or the industrial commission pursuant to those chapters.

The treasurer of state shall honor all warrants signed by the

adm ni strator, or by one or nore of the admi nistrator's enpl oyees,
authorized by the administrator in witing, or bearing the
facsimle signature of the administrator or such enpl oyee under
sections 4123.42 and 4123.44 of the Revised Code.

(2) Enploy, direct, and supervise all enployees required in
connection with the performance of the duties assigned to the
bureau by this chapter and Chapters 4123., 4125., 4127., 4131.,

and 4167. of the Revised Code, including an actuary, and nay

establish job classification plans and conpensation for al
enpl oyees of the bureau provided that this grant of authority
shall not be construed as affecting any enpl oyee for whomthe

state enploynent relations board has established an appropriate
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bargai ni ng unit under section 4117.06 of the Revised Code. Al
positions of enploynent in the bureau are in the classified civil
servi ce except those enployees the adninistrator may appoint to
serve at the administrator's pleasure in the unclassified civi
service pursuant to section 124.11 of the Revised Code. The
adm ni strator shall fix the salaries of enployees the

adm ni strator appoints to serve at the admnistrator's pl easure,

i ncluding the chief operating officer, staff physicians, and other
seni or nmanagenent personnel of the bureau and shall establish the
conmpensation of staff attorneys of the bureau's |egal section and
their inmedi ate supervisors, and take whatever steps are necessary

to provi de adequate conpensation for other staff attorneys.

The adm ni strator may appoint a person who holds a certified
position in the classified service within the bureau to a position
in the unclassified service within the bureau. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resune the position and status
held by the person in the classified service inmediately prior to
the person's appointnment in the unclassified service, regardless
of the nunber of positions the person held in the unclassified
service. An enployee's right to resune a position in the
classified service may only be exerci sed when the adm ni strator
denptes the enpl oyee to a pay range | ower than the enpl oyee's
current pay range or revokes the enpl oyee's appointnment to the
uncl assified service. An enployee forfeits the right to resune a
position in the classified service when the enpl oyee is renoved
fromthe position in the unclassified service due to inconpetence,
i nefficiency, dishonesty, drunkenness, immoral conduct,

i nsubordi nati on, discourteous treatnent of the public, neglect of
duty, violation of this chapter or Chapter 124., 4123., 4125.
4127., 4131., or 4167. of the Revised Code, violation of the rules

of the director of adm nistrative services or the adm nistrator ef

workers'—conpensation, any other failure of good behavior, any
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other acts of m sfeasance, numl feasance, or nonfeasance in office,
or conviction of a felony. An enployee also forfeits the right to
resune a position in the classified service upon transfer to a

di f ferent agency.

Rei nstatenment to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the departnent
of admi nistrative services. |f the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the bureau that the
director of adm nistrative services certifies is conparable in
conpensation to the position the person previously held in the
classified service. Service in the position in the unclassified
service shall be counted as service in the position in the
classified service held by the person i mediately prior to the
person's appointnment in the unclassified service. Wien a person is
reinstated to a position in the classified service as provided in
this division, the person is entitled to all rights, status, and
benefits accruing to the position during the person's tinme of

service in the position in the unclassified service.

(3) Reorgani ze the work of the bureau, its sections,
departnments, and offices to the extent necessary to achieve the
nost efficient perfornance of its functions and to that end may
establish, change, or abolish positions and assign and reassign
duties and responsibilities of every enployee of the bureau. A
persons enpl oyed by the commi ssion in positions that, after
Novenber 3, 1989, are supervised and directed by the adm nistrator
under this section are transferred to the bureau in their
respective classifications but subject to reassignment and
reclassification of position and conpensation as the adninistrator

deternmines to be in the interest of efficient adm nistrati on. The
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civil service status of any person enployed by the commission is
not affected by this section. Personnel enployed by the bureau or
the comi ssion who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred
pursuant to that chapter as it presently exists or is hereafter
amended and nothing in this chapter or Chapter 4123. of the

Revi sed Code shall be construed as elinmnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bargai ni ng unit.

(4) Provide offices, equipnment, supplies, and other

facilities for the bureau

(5) Prepare and subnit to the eversightcommssion board
information the admi nistrator considers pertinent or the eversight

comm-ssion board requires, together with the admnistrator's
recommendations, in the formof adm nistrative rules, for the
advi ce and consent of the eversight—ecommission board, for
classifications of occupations or industries, for premumrates
and contributions, for the amount to be credited to the surplus
fund, for rules and systens of rating, rate revisions, and nerit
rati ng. The adm nistrator shall obtain, prepare, and submt any

other information the eversight—ecommssion board requires for the

pronpt and efficient discharge of its duties.

(6) Keep the accounts required by division (A of section
4123. 34 of the Revised Code and all other accounts and records
necessary to the collection, admnistration, and distribution of
the workers' conpensation funds and shall obtain the statistica
and other information required by section 4123.19 of the Revised
Code.

(7) Exercise the investnent powers vested in the

adm ni strator by section 4123.44 of the Revised Code in accordance

with the investnent objectives—policies—and criteria—established
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policy approved by the eversight—eoemm-ssten board pursuant to

section 4121.12 of the Revised Code and in consultation with the
chi ef investnent officer of the bureau of workers' conpensation.
The admi nistrator shall not engage in any prohibited investnent

activity specified by the eversightecomrission board pursuant to
di vi sion (&6)}(F)(9) of section 4121.12 of the Revised Code and

shall not invest in any type of investnent specified in divisions

S63a(B) (1) to {3-(10) of that section 4123.442 of the Revised

Code. All business shall be transacted, all funds invested, al

warrants for noney drawn and paynents made, and all cash and
securities and other property held, in the name of the bureau, or
in the name of its noninee, provided that nom nees are authorized
by the administrator solely for the purpose of facilitating the
transfer of securities, and restricted to the adm ni strator and

desi gnat ed enpl oyees.

(8) Make contracts for and supervise the construction of any
project or inprovenment or the construction or repair of buildings

under the control of the bureau

(9) Purchase supplies, nmaterials, equipnment, and services;
make contracts for, operate, and superintend the tel ephone, other
t el ecomuni cati on, and conputer services for the use of the
bureau; and make contracts in connection with office reproduction
forms managenent, printing, and other services. Notw thstanding
sections 125.12 to 125.14 of the Revised Code, the adm nistrator
may transfer surplus conputers and conputer equipnent directly to
an accredited public school within the state. The conmputers and
comput er equi pnent may be repaired or refurbished prior to the

transfer.

(10) Separately Prepare and submit to the board an annua

budget for internal operating purposes for the board's approval.

The administrator also shall, separately fromthe budget the

i ndustrial conmm ssion subnits, prepare and submt to the director
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of budget and nanagenent a budget for each biennium The budget
budgets submitted to the board and the director shall include

estimates of the costs and necessary expenditures of the bureau in

the di scharge of any duty inposed by |aw.

(11) As pronptly as possible in the course of efficient
adm ni stration, decentralize and rel ocate such of the personne
and activities of the bureau as is appropriate to the end that the
recei pt, investigation, determnation, and payment of clains my
be undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in
such places as the admi nistrator considers proper, capable of
di scharging as many of the functions of the bureau as is
practicable so as to pronote pronpt and efficient admnistration
in the processing of clains. Al active and inactive lost-tine
clains files shall be held at the service office responsible for
the claim A clainmant, at the clainmnt's request, shall be
provided with infornation by tel ephone as to the l[ocation of the
file pertaining to the claimant's claim The adm nistrator shal
ensure that all service office enployees report directly to the

director for their service office.

(12) Provide a witten binder on new coverage where the
adm ni strator considers it to be in the best interest of the risk.
The administrator, or any other person authorized by the
admi ni strator, shall grant the binder upon subnission of a request
for coverage by the enployer. A binder is effective for a period
of thirty days fromdate of issuance and is nonrenewabl e. Payr ol
reports and prem um charges shall coincide with the effective date
of the binder.

(13) Set standards for the reasonabl e and maxi mum handl i ng
time of clainms paynment functions, ensure, by rules, the inpartial
and pronmpt treatnent of all clains and enpl oyer risk accounts, and

establish a secure, accurate nmethod of time stanping all incom ng
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mai | and docunments hand delivered to bureau enpl oyees.

(14) Ensure that all enployees of the bureau follow the
orders and rules of the conmm ssion as such orders and rules relate
to the comm ssion's overall adjudicatory policy-making and
managenent duties under this chapter and Chapters 4123., 4127.
and 4131. of the Revised Code.

(15) Manage and operate a data processing systemwth a
common data base for the use of both the bureau and the comm ssion
and, in consultation with the conm ssion, using electronic data
processi ng equi prent, shall develop a clains tracking systemthat
is sufficient to nonitor the status of a claimat any tinme and
that Iists appeals that have been filed and orders or
determ nati ons that have been issued pursuant to section 4123.511
or 4123.512 of the Revised Code, including the dates of such

filings and i ssuances.

(16) Establish and nmaintain a nmedical section within the

bureau. The nedical section shall do all of the follow ng:

(a) Assist the adnministrator in establishing standard nedi cal
fees, approving nmedi cal procedures, and deternining eligibility
and reasonabl eness of the conpensation paynents for nedical
hospital, and nursing services, and in establishing guidelines for
paynment policies which recogni ze usual, customary, and reasonabl e

nmet hods of paynent for covered services;

(b) Provide a resource to respond to questions fromcl ai ns

exam ners for enpl oyees of the bureau
(c) Audit fee bill paynents;

(d) Inplement a programto utilize, to the maxi num extent
possi bl e, electronic data processi ng equi pment for storage of
information to facilitate authorizations of conpensation paynents

for nmedical, hospital, drug, and nursing services;
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(e) Performother duties assigned to it by the administrator.

(17) Appoint, as the adninistrator determ nes necessary,
panels to review and advi se the adnini strator on di sputes ari sing
over a deternination that a health care service or supply provided
to a claimant is not covered under this chapter or Chapter 4123.,

4127., or 4131. of the Revised Code or is medically unnecessary.

If an individual health care provider is involved in the dispute,
the panel shall consist of individuals |icensed pursuant to the

same section of the Revised Code as such health care provider

(18) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlenent of clainms for conpensation
or benefits under this chapter and Chapters 4123., 4127., and
4131. of the Revised Code as the adm nistrator determ nes
appropriate, except in regard to the applications of self-insuring

enpl oyers and their enpl oyees.

(19) Conply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code, conply
with the conpetitive bidding procedures set forth in the Revised
Code for all contracts into which the adm nistrator enters
provi ded that those contracts fall within the type of contracts
and dollar anobunts specified in the Revised Code for conpetitive
bi ddi ng and further provided that those contracts are not
ot herwi se specifically exenpt fromthe conpetitive bidding

procedures contained in the Revised Code.

(20) Adopt, with the advice and consent of the eversight

comm-ssion board, rules for the operation of the bureau

(21) Prepare and subnmit to the eversight—comm-ssion board
information the adm nistrator considers pertinent or the eversight

comm-ssion board requires, together with the admnistrator's

recommendations, in the formof adm nistrative rules, for the
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advi ce and consent of the eversightecomvission board, for the
heal th partnership programand the qualified health plan system

as provided in sections 4121.44, 4121.441, and 4121. 442 of the
Revi sed Code.

(C© The adm nistrator, with the advice and consent of the
senate, shall appoint a chief operating officer who has
stghifiecant a mninumof five years of experience in the field of

wor kers' conpensation insurance or ether in another sinilar

i nsurance industry experience if the admi nistrator does not
possess such experience. The chief operating officer shall not
commence the chief operating officer's duties until after the
senate consents to the chief operating officer's appointnent. The
chi ef operating officer shall serve in the unclassified civil

service of the state.

Sec. 4121.122. (A) The admi ni strator of workers'
conmpensation, for enpl oyees of the bureau of workers
conmpensation, and the industrial conm ssion, for enployees of the
conmmi ssion may discipline, suspend, denpte or discharge any
enpl oyee for m sfeasance, mal feasance, or nonfeasance. In the case
of any deputy adm nistrator, or of any enployee assigned to the
i nvestigation or determ nation of clains, and finding of the
adm ni strator or the conmm ssion that such person is not efficient,
impartial, or judicious, if supported by any evidence and not
pronoted by personal, political, racial, or religious
di scrimination shall be accepted as a fact justifying the action

taken by the administrator or conmi ssion

(B) The administrator and the conm ssion shall jointly adopt,
inthe formof a rule, a code of ethics for all enployees of the
bureau and the commi ssion and post copies of the rule in a

conspi cuous place in every bureau and comm ssion office.

(C The adm nistrator and the conmmi ssion shall jointly adopt
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rules setting forth procedures designed to elimnate outside

i nfl uence on bureau and conm ssi on enpl oyees, produce an inparti al
wor kers' conpensation clains handling process, and avoid
favoritismin the clains handling process. Failure to adopt and

enforce these rules constitutes grounds for renoval of the

adm ni strator and the nenbers of the conmm ssion

Sec. 4121.123. (A) There is hereby created the workers'
conmpensat i on eversight—ecomm-ssion board of directors noninating

conm ttee consisting of the foll ow ng:

(1) Three individuals who are nmenbers of affiliated enpl oyee
organi zations of the Chio chapter of the Anmerican federation of
| abor - congress of industrial organizations, who are sel ected by

the Chio chapter of the Anmerican federation of |abor-congress of
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i ndustrial organizations and who, on account of their previous
vocation, enploynment, or affiliations, can be classed as
representative of enployees who are nenbers of an enpl oyee

organi zation. Ternms of office shall be for one year, with each
termending on the sane day of the sanme nonth as did the termthat

it succeeds.

(2) Two individuals who, on account of their previous
vocation, enploynment, or affiliations, can be classed as
representative of enployees, one of whomshall be an injured
worker with a valid, open, and active workers' conpensation claim
and at |east one of these two representatives also shall represent
enpl oyees who are not nenbers of an enpl oyee organi zati on. The
presi dent of the senate and the speaker of the house of
representati ves each shall appoint annually one of these menbers.
The nmenber who is an injured worker shall serve his for a full

termeven if his the nmenber's workers' conpensation claimis

i nval i dated, closed, or inactivated during his the nenber's term

(3) The chief executive officer, or the equival ent of the
chi ef executive officer, of the Onhio chanber of commerce, the Chio
manuf acturers' association, the Chio self-insurers' association,
the Chio council of retail nmerchants, and of either the nationa
federation of independent business or the Chio farm bureau as
jointly selected by the national federation of independent

busi ness and the Chi o farm bureau;
(4) The director of devel opnent;

(5) The president of the GChio municipal |eague, the Chio
townshi p association, and the Chio county conm ssioners
association, or, in the event of a vacancy in the presidency, a
desi gnee appoi nted by the governing body authorized to appoint the
president. A designee so appointed shall serve on the noninating

committee only until the vacancy in the presidency is fill ed.
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(B) Withi , ,
section—thespeaker—of the house of representatives—the
” 4 ’ . hi 4 .
o . SN ¢ o ol . . hal |
I heir initial . I . . .
reguired—in—divisions (A —and {2} of this seetion— Each nenber

appoi nted under divisions (A (1) and (2) of this section shal

hold office fromthe date of the menber's appointnent until the
end of the termfor which the nenber was appoi nted. Such nenbers
nmay be reappoi nted. Vacancies shall be filled in the nmanner

provi ded for original appointnents. Any such nenber appointed to
fill a vacancy occurring prior to the expiration date of the term

for which his the nenber's predecessor was appoi nted shall hold

office as a nenber for the remainder of that term Such a nenber
shall continue in office subsequent to the expiration date of the
menber's termuntil the nmenber's successor takes office or until a

period of sixty days has el apsed, whichever occurs first.

noni nati ng conmttee shall neet at the request of the governor or

as the nominating comittee determ nes appropriate in order to
make recommendations to the governor for the appointnent of
oversight—comm-ssion nenbers of the bureau of workers
conpensation board of directors under section 4121.12 of the
Revi sed Code.

(D) The director of devel opnent shall serve as chairperson of
the nom nating comrittee and have no voting rights on matters

com ng before the nomi nating conmittee, except that the director
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may vote in the event of a tie vote of the nom nating conmmtt ee.
Annual ly, the nominating committee shall select a secretary from
anong its nenbers. The noninating commttee nay adopt by-Iaws

governing its proceedi ngs.

(E) Menbers of the noninating committee shall be paid their
reasonabl e and necessary expenses pursuant to section 126.31 of
the Revised Code while engaged in the performance of their duties

as nenbers of the nom nating conmittee.
(F) The nom nating conmittee shall:

(1) Review and eval uate possi bl e appoi ntees for the eversight
comm-ssion board. In review ng and eval uati ng possi bl e appoi nt ees
for the eversight comrission board, the nominating comittee may
accept comments from cooperate with, and request information from

any person.

(2) Make recommendations to the governor for the appointment

of menbers to the eversightecomrssion board as provided in
division (C) of section 4121.12 of the Revised Code.

(G The nom nating conmittee may make reconmmrendations to the
general assenbly concerning changes in legislation that wll

assi st the nominating commttee in the performance of its duties.

n H H n

Sec. 4121.125. (A) The bureau of workers' conpensation
oversightcommssion board of directors, based upon

recommendati ons of the workers' conpensation actuarial comittee,

may contract with one or nore outside actuarial firnms and ot her

prof essi onal persons, as the eversightconmission board determ nes
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necessary, to assist the eversight—ecommssion board in neasuring

the performance of Chio's workers' conpensation systemand in

conmparing Chio's workers' conpensation systemto other state and

private workers' conpensation systems. The eversight—conm-ssion

board, actuarial firmor firms, and professional persons shall

make such neasurenents and conpari sons using accepted insurance
i ndustry standards, including, but not limted to, standards

promul gated by the National Council on Conpensation |nsurance.

(B) The eversight—ecomrssion board may contract with one or

nore outside firms to conduct managenent and financial audits of
the workers' conpensation system including audits of the reserve
fund belonging to the state insurance fund, and to establish

obj ective quality managenent principles and nethods by which to

review the performance of the workers' conpensation system

(© The board shall do all of the follow ng

(1) Contract to have prepared annually by or under the

supervision of an actuary a report that neets the requirenents

specified under division (E) of this section and that consists of

an _actuarial valuation of the assets., liabilities, and funding

requi renents of the state insurance fund and all other funds
specified in this chapter and Chapters 4123.. 4127.. and 4131. of

t he Revi sed Code:

(2) Require that the actuary or person supervi sed by an

actuary referred to in division (© (1) of this section conplete

the valuation in accordance with the actuarial standards of

practice pronulgated by the actuarial standards board of the

Anerican acadeny of actuari es;

(3) Submit the report referred to in division (Q (1) of this

section to the workers' conpensation council and the standing

commi ttees of the house of representatives and the senate with

primary responsibility for workers' conpensation | eqislation not
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|ater than the first day of Septenber follow ng the year for which

t he val uati on was nmde;

(4) Have an actuary or a person who provi des actuari al

servi ces under the supervision of an actuary., at such tine as the

board determ nes, and at | east once during the five-year period

that commences on the effective date of this anendnent and once

within each five-year period thereafter, conduct an actuari al

i nvestigation of the experience of enployers, the nortality,

service, and injury rate of enployees, and the paynent of

tenporary total disability., permanent partial disability., and

permanent total disability under sections 4123.56 to 4123.58 of

the Revised Code to update the actuarial assunptions used in the

report required by division (€ (1) of this section;

(5) Submit the report required under division (F) of this

section to the council and the standing commttees of the house of

representatives and the senate with primary responsibility for

wor kers' conpensation legislation not later than the first day of

Novenber following the fifth vear of the period that the report

covers,;

(6) Have prepared by or under the supervision of an actuary

an _actuarial analysis of any introduced | eqislation expected to

have a neasurable financial inpact on the workers' conpensation

system

(7) Submit the report required under division (G of this

section to the leqgislative service conmm ssion, the standing

conmmi ttees of the house of representatives and the senate with

primary responsibility for workers' conmpensation | eqgislation, and

the council not later than sixty days after the date of

i ntroduction of the | eqislation.

(D) The administrator of workers' conpensation and the

i ndustrial conm ssion shall conpile information and provi de access
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to records of the bureau and the industrial comm ssion to the

eversight—comr-ssion board to the extent necessary for fulfill nment

of both of the follow ng requirenents:

(1) Conduct of the neasurenments and conparisons described in

division (A) of this section

(2) Conduct of the managenent and financial audits and
establ i shnent of the principles and nethods described in division

(B) of this section.

{B-(E) The firmor person with whomthe board contracts

pursuant to division (Q (1) of this section shall prepare a report

of the valuation and submt the report to the board. The firmor

person shall include all of the following information in the

report that is required under division (© (1) of this section:

(1) A summary of the conpensation and benefit provisions

eval uat ed:;

(2) A summary of the census data and financial information

used in the val uation;

(3) A description of the actuarial assunptions, actuarial

cost nethod., and asset valuation nmethod used in the val uation

(4) A summary of findings that includes a statenent of the

actuarial accrued conpensation and benefit liabilities and

unf unded actuari al accrued conpensation and benefit liabilities;

(5) A schedul e showi ng the effect of any changes in the

conpensation and benefit provisions, actuarial assunptions, or

cost nethods since the previous annual actuarial val uation report

was submtted to the board.

(F) The actuary or person whomthe board designates to

conduct an actuarial investigation under division (C(4) of this

section shall prepare a report of the actuarial investigation and

shall submit the report to the board. The actuary or person shal
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prepare the report and make any recommended changes in actuari al

assunptions in accordance with the actuarial standards of practice

pronul gated by the actuarial standards board of the Anerican

acadeny of actuaries. The actuary or person shall include all of

the following information in the report:

(1) A summary of relevant decrenent and econom ¢ _assunption

experi ence;

(2) Recommended changes in actuarial assunptions to be used

in subseqguent actuarial valuations required by division (C (1) of

this section;

(3) A neasurenent of the financial effect of the recommended

changes in actuarial assunptions.

(G The actuary or person whomthe board designates to

conduct the actuarial analysis under division (CQ(6) of this

section shall prepare a report of the actuarial analysis and shal

submt that report to the board. The actuary or person shal

conpl ete the analysis in accordance with the actuarial standards

of practice pronmulgated by the actuarial standards board of the

Anerican acadeny of actuaries. The actuary or person shall include

all of the following information in the report:

(1) A summary of the statutory changes bei ng eval uat ed;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |eqislation,

including the resulting increase, if any, in enployer prem uns, in

actuarial accrued liabilities, and, if an increase in actuarial

accrued liabilities is predicted, the per cent of prenm um.increase

that would be required to anortize the increase in those
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liabilities as a |l evel per cent of enployer prem uns over a period

not to exceed thirty vyears.

(5) A statenent of whether the enployver prenmuns paid to the

bureau of workers' conpensation after the proposed change is

enacted are expected to be sufficient to satisfy the funding

obj ectives established by the board.

(H The board may, at any tine, request an actuary to make

any studies or actuarial valuations to deterni ne the adequacy of

the premumrates established by the adninistrator in accordance
with sections 4123.29 and 4123.34 of the Revised Code, and may

adj ust those rates as recommended by the actuary.

(1) The ewersight—eonm-ssion board shall have an i ndependent

auditor, at |east once every ten years, conduct a fiduciary

performance audit of the investnent program of the bureau of

wor kers' conpensation. That audit shall include an audit of the

i nvest ment policies of approved by the eversight—eemm-ssioen board
and i nvestnent procedures of the bureau. The eversightconm-ssion

board shall subnit a copy of that audit to the auditor of state.

£5-(J) The bureau—of workers—conpensation adnini strator

with the advice and consent of the eversightconmission board,
shall enploy an internal auditor who shall report findings

directly to the eversightecomssiononinvestrentrmatters board

wor kers' conpensation audit conm ttee, and adm ni strator, except

that the internal auditor shall not report findings directly to

the adm ni strator when those findings involve nulfeasance,

nm sf easance, or nonf easance on the part of the adnm nistrator. The

oversightcommrssion board and the workers' conpensation audit

comrittee may request and review internal audits conducted by the

i nternal auditor.

-(K) The administrator shall pay the expenses incurred by
the eoversight—commission board to effectively fulfill its duties

Page 113

3479
3480

3481
3482
3483
3484

3485
3486
3487
3488
3489

3490
3491
3492
3493
3494
3495
3496

3497
3498
3499
3500
3501
3502
3503
3504
3505
3506
3507

3508
3509



Am. Sub. H. B. No. 100
As Passed by the Senate

and exercise its powers under this section as the adm nistrator

pays ot her operating expenses of the bureau.

Sec. 4121.126. Except as provided in this chapter, no nenber
of the bureau of workers' conpensati on eversight—econm-ssion board

of directors or enployee of the bureau of workers' conpensation

shall have any direct or indirect interest in the gains or profits
of any investnent nmade by the adm nistrator of workers
conmpensation or shall receive directly or indirectly any pay or
enol ument for the nenber's or enployee's services. No nenber or
person connected with the bureau directly or indirectly, for self
or as an agent or partner of others, shall borrow any of its funds
or deposits or in any manner use the funds or deposits except to
make current and necessary paynents that are authorized by the

adm ni strator. No nenber of the eversight—comr-ssion board or

enpl oyee of the bureau shall becone an indorser or surety or
becone in any manner an obligor for nobneys | oaned by or borrowed

fromthe bureau

The administrator shall make no investnments through or
purchases from or otherw se do any business with, any individual
who is, or any partnership, association, or corporation that is
owned or controlled by, a person who within the preceding three
years was enployed by the bureau, a board nmenber of, or an officer
of the eversightcommission board, or a person who within the
precedi ng three years was enpl oyed by or was an officer holding a
fiduciary, administrative, supervisory, or trust position, or any
ot her position in which such person would be involved, on behalf
of the person's enployer, in decisions or recomendations
affecting the investnment policy of the bureau, and in which such

person woul d benefit by any nonetary gain.

Sec. 4121.128. The attorney general shall be the |egal
advi ser of the bureau of workers' conpensation eversight
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comm-ssion board of directors and the workers' conpensation

counci | .

Sec. 4121.129. (A) There is hereby created the workers'

conpensation audit conmttee consisting of at | east three nmenbers.

One _nenber _shall be the nmenber of the bureau of workers'

conpensation board of directors who is a certified public

accountant. The board. by mpjority vote, shall appoint two

addi ti onal nenbers of the board to serve on the audit conmttee

and nmay appoi nt _additi onal nenbers who are not board nenbers, as

the board detern nes necessary. Menbers of the audit comm ttee

serve at the pleasure of the board, and the board, by mmjority

vote, may renove any nenber except the nenber of the committee who

is the certified public accountant nenber of the board. The board,

by majority vote, shall deternine how often the audit commttee

shall neet and report to the board. If the audit committee neets

on the sane day as the board holds a neeting, no nenber shall be

conpensated for nore than one neeting held on that day. The audit

committee shall do all of the foll ow ng:

(1) Recommend to the board an accounting firmto performthe

annual audits required under section 4123.47 of the Revised Code;

(2) Recommend an auditing firmfor the board to use when

conducting audits under section 4121.125 of the Revi sed Code;

(3) Review the results of each annual audit and managenent

review and, if any problens exist, assess the appropriate course

of action to correct those problens and devel op an action plan to

correct those probl ens:

(4) Monitor the inplenentation of any action plans created

pursuant to division (A)(3) of this section;

(5) Review all internal audit reports on a reqular basis.

(B) There is hereby created the workers' conpensation
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actuarial commttee consisting of at | east three nenbers. One

nenber shall be the nenber of the board who is an actuary. The

board, by mmjority vote, shall appoint two additional nenbers of

the board to serve on the actuarial conmm ttee and nmy appoint

addi ti onal nenbers who are not board nenbers. as the board

deternm nes necessary. Menbers of the actuarial committee serve at

the pleasure of the board and the board, by majority vote, may

renpve any nenber except the nenber of the commttee who is the

actuary nenber of the board. The board, by mpjority vote, shal

determ ne how often the actuarial committee shall neet and report

to the board. If the actuarial conmttee neets on the sane day as

the board holds a neeting. no nenber shall be conpensated for nore

than one neeting held on that day. The actuarial commttee shal

do both of the foll ow nag:

(1) Recommend actuarial consultants for the board to use for
the funds specified in this chapter and Chapters 4123., 4127.. and

4131. of the Revi sed Code:

(2) Review calculations on rate schedul es and performance

prepared by the actuarial consultants with whomthe board enters

into a contract.

(Q (1) There is hereby created the workers' conpensation

i nvest ment conmm ttee consisting of at |east four nenbers. Two of

the menbers shall be the nenbers of the board who serve as the

i nvest ment _and securities experts on the board. The board, by

nmpjority vote, shall appoint two additional nenbers of the board

to serve on the investnent committee and nay appoint additional

nenbers who are not board nenbers. Each additional nenber the

board appoints shall have at | east one of the foll ow ng

qual ifications:

(a) Experience managi ng anot her state's pension funds or

wor kers' conpensation funds;
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(b) Expertise that the board deternines is needed to nmake

i nvest ment deci si ons.

Menbers of the investnment commttee serve at the pl easure of

the board and the board. by mpjority vote. may renove any nenber

except the nenbers of the committee who are the investnent and

securities expert nenbers of the board. The board., by nmmjority

vote, shall determ ne how often the investnent commttee shal

neet and report to the board. |If the investnent conmttee neets on

the sane day as the board holds a neeting, no nenber shall be

conpensated for nore than one neeting held on that day.

(2) The investnment commttee shall do all of the foll ow ng:

(a) Develop the investnent policy for the admi nistration of

the investnment program for the funds specified in this chapter and

Chapters 4123., 4127.. and 4131. of the Revised Code in accordance

with the requirenents specified in section 4123.442 of the Revised

Code;

(b) Submit the investnent policy devel oped pursuant to

division (O (2)(a) of this section to the board for approval

(c) Monitor inplenentation by the administrator of workers'

conpensation and the bureau of workers' conpensation chi ef

i nvestment officer of the investnent policy approved by the board;

(d) Recommend outside investnent counsel with whomthe board

may contract to assist the investnent committee in fulfilling its

duti es;

(e) Review the performance of the bureau of workers'

conpensation chief investnent officer and any investnent

consultants retained by the adn nistrator to assure that the

investments of the assets of the funds specified in this chapter
and Chapters 4123., 4127.., and 4131. of the Revised Code are nade

in accordance with the investnent policy approved by the board and

that the best possible return on investnent is achi eved.
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Sec. 4121.37. The adm ni strator of workers' conpensation
havi ng, by virtue of Section 35 of Article Il, GChio Constitution
the expenditure of the fund therein created for the investigation
and prevention of industrial accidents and diseases, shall, with
the advice and consent of the bureau of workers' conpensation

oversightcommssion board of directors, in the exercise of the

adm nistrator's authority and in the performance of the

adm nistrator's duty, enploy a superintendent and the necessary
experts, engineers, investigators, clerks, and stenographers for
the efficient operation of a division of safety and hygi ene of the

bureau of workers' conpensation, which is hereby created.

The adnmi ni strat or ef—workers conpensation, with the advice
and consent of the eversight—eorm-ssien board, shall pay into the

safety and hygi ene fund, which is hereby created in the state
treasury, the portion of the contributions paid by enpl oyers,
cal cul ated as though all enployers paid prem uns based upon
payroll, not to exceed one per cent thereof in any year, as is
necessary for the paynent of the salary of the superintendent of
the division of safety and hygi ene and the conpensati on of the

ot her enpl oyees of the division of safety and hygi ene, the
expenses of investigations and researches for the prevention of

i ndustrial accidents and di seases, and for operating the long-term
care |l oan fund program established under section 4121.48 of the
Revi sed Code. Al investnment earnings of the fund shall be
credited to the fund. The administrator has the sane powers to

i nvest any of the funds belonging to the fund as are del egated to
the adm ni strator under section 4123.44 of the Revised Code with
respect to the state insurance fund. The superintendent, under the
direction of the admnistrator, with the advice and consent of the
eversight—comm-ssion board, shall conduct investigations and
researches for the prevention of industrial accidents and

di seases, conduct |oss prevention prograns and courses for
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enpl oyers, establish and adnini strate cooperative progranms wth
enpl oyers for the purchase of individual safety equi pment for

enpl oyees, and print and distribute information as may be of
benefit to enployers and enpl oyees. The adnini strator shall pay
fromthe safety and hygiene fund the salary of the superintendent
of the division of safety and hygi ene, the conpensation of the

ot her enpl oyees of the division of safety and hygi ene, the
expenses necessary or incidental to investigations and researches
for the prevention of industrial accidents and di seases, and the

cost of printing and distributing such infornmation.

The superintendent, under the direction of the admnistrator,
shal | prepare an annual report, addressed to the governor, on the
amount of the expenditures and the purposes for which they have
been nmade, and the results of the investigations and researches.
The adm nistrator shall include the adm nistrative costs,
sal aries, and other expenses of the division of safety and hygi ene
as a part of the budget of the bureau of workers' conpensation
that is subnitted to the director of budget and managenent and
shall identify those expenditures separately from ot her bureau

expendi tures.

The superintendent shall be a conpetent person with at |east
five years' experience in industrial accident or disease
preventi on work. The superintendent and up to six positions in the
di vi sion of safety and hygi ene as the adninistrator, with the
advi ce and consent of the eversightcomrission board, designates
are in the unclassified civil service of the state as long as the
adm ni strator, with the advice and consent of the eversight
cormm-ssion board, deternines the positions subordinate to the
superintendent are primarily and distinctively admnistrative,
managerial, or professional in character. Al other full-tine
enpl oyees of the division of safety and hygiene are in the

classified civil service of the state.
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Sec. 4121.441. (A) The adm ni strator of workers

conmpensation, with the advice and consent of the bureau of

wor kers' conpensati on eversight—commrssion board of directors,
shal | adopt rules under Chapter 119. of the Revised Code for the

heal th care partnership program adnini stered by the bureau of

wor kers' conpensation to provide medical, surgical, nursing, drug,
hospital, and rehabilitation services and supplies to an enpl oyee
for an injury or occupational disease that is conpensabl e under
this chapter or Chapter 4123., 4127., or 4131. of the Revised
Code.

The rules shall include, but are not limted to, the

fol |l ow ng:

(1) Procedures for the resolution of nedical disputes between
an enpl oyer and an enpl oyee, an enpl oyee and a provider, or an
enpl oyer and a provider, prior to an appeal under section 4123.511
of the Revised Code. Rules the adm nistrator adopts pursuant to
division (A (1) of this section may specify that the resolution
procedures shall not be used to resolve disputes concerning
nmedi cal services rendered that have been approved through standard
treat ment guidel i nes, pathways, or presunptive authorization

gui del i nes.

(2) Prohibitions against discrimnation agai nst any category

of health care providers;

(3) Procedures for reporting injuries to enployers and the

bureau by providers;

(4) Appropriate financial incentives to reduce service cost
and i nsure proper systemutilization wi thout sacrificing the

guality of service;

(5) Adequate nethods of peer review, utilization review,

gual ity assurance, and dispute resolution to prevent, and provide
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sanctions for, inappropriate, excessive or not nedically necessary

treat ment;

(6) Atinely and accurate nmethod of collection of necessary
i nformati on regardi ng nmedi cal and health care service and supply
costs, quality, and utilization to enable the admi nistrator to

determ ne the effectiveness of the program

(7) Provisions for necessary energency nedical treatnent for
an injury or occupational disease provided by a health care

provider who is not part of the program

(8) Discounted pricing for all in-patient and out-patient
nmedi cal services, all professional services, and al

phar maceuti cal services;

(9) Provisions for provider referrals, pre-adnssion and
post - adm ssi on approval s, second surgical opinions, and ot her cost

managenent techni ques;
(10) Antifraud mechani sns;

(11) Standards and criteria for the bureau to utilize in
certifying or recertifying a health care provider or a vendor for

participation in the health partnership program

(12) Standards and criteria for the bureau to utilize in
penalizing or decertifying a health care provider or a vendor from

participation in the health partnership program

(B) The adm nistrator shall inplenment the health partnership
program according to the rules the administrator adopts under this
section for the provision and paynent of nedical, surgical,
nursing, drug, hospital, and rehabilitation services and supplies
to an enployee for an injury or occupational disease that is
conpensabl e under this chapter or Chapter 4123., 4127., or 4131.
of the Revised Code.

Sec. 4121.48. (A) The bureau of workers' conpensation shal
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operate a long-termcare | oan fund program The adm ni strator of
wor kers' conpensation nay adopt rul es, enploy personnel, and do

all things necessary for that purpose.

(B) The administrator shall use the long-termcare |oan fund
programto make | oans without interest to enployers that are

nursing hones or hospitals for the purpose of allow ng those

enpl oyers to purchase, inprove, install, or erect sit-to-stand

floor lifts, ceiling lifts, other lifts, and fast electric beds,

and to pay for the education and training of personnel, in order
to inplenment a facility policy of no manual lifting of residents
by enpl oyees.

The adm nistrator, with the advice and consent of the bureau

of workers' conpensation eversight—ecomm-ssion board of directors,

may adopt rules establishing criteria for loan eligibility,

maxi mum | oan anounts, |oan periods, default penalties, and any

other terms the adm nistrator considers necessary for a | oan

(C There is hereby created in the state treasury the
| ong-termcare | oan fund. The fund shall consist of noney the
admi ni strator, with the advice and consent of the eversight
comm-ssion board, requests the director of budget and managenent
to transfer fromthe safety and hygi ene fund created in section
4121. 37 of the Revised Code. The fund shall be used solely for
purposes identified in this section. Al investnent earnings of
the fund shall be credited to the fund. Al noney the
admi ni strator receives for paynent of a default penalty assessed
or for repaynent of any |oan nade pursuant to this section shal
be credited to the safety and hygi ene fund created under section
4121. 37 of the Revised Code.

(D) As used in this secti on—hRursing:

(1) "Hospital" has the sane neaning as in section 3701.01 of

t he Revi sed Code;
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(2) "Nursing home" has the sane neaning as in section 3721.01
of the Revi sed Code.

Sec. 4121.61. The adm ni strator of workers' conpensation,

with the advice and consent of the bureau of workers' conpensation

oversight—comrssion board of directors, shall adopt rules, take

measures, and nake expenditures as it deens necessary to aid

cl ai mants who have sustai ned conpensable injuries or incurred
conpensabl e occupati onal di seases pursuant to Chapter 4123.
4127., or 4131. of the Revised Code to return to work or to assi st

in lessening or renoving any resulting handi cap.

Sec. 4121.67. The admi nistrator of workers' conpensation,

with the advice and consent of the bureau of workers' conpensation

eversight—ecorm-ssion board of directors, shall adopt rules:

(A) For the encouragenent of reenploynment of claimnts who

have successfully conpleted prescribed rehabilitation prograns by
paynment fromthe surplus fund established by section 4123. 34 of
the Revised Code to enployers who enpl oy or re-enploy the
claimants. The period or periods of paynments shall not exceed six
nonths in the aggregate, unless the adm nistrator or his the

admini strator's designee deternmines that the claimant will be

benefited by an extension of paynents.

(B) Requiring paynent, in the same manner as living

mai nt enance paynents are nade pursuant to section 4121.63 of the
Revi sed Code, to the clainmant who conpletes a rehabilitation
training programand returns to enploynent, but who suffers a wage
| oss conpared to the wage the claimant was receiving at the tine
of injury. Paynments per week shall be sixty-six and two-thirds per
cent of the difference, if any, between the clainmnt's weekly wage
at the tinme of injury and the weekly wage recei ved whil e enpl oyed,

up to a maxi mnum paynent per week equal to the statew de average
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weekly wage. The paynents nay continue for up to a maximum of two

hundred weeks but shall be reduced by the correspondi ng nunber of

weeks in which the claimnt receives paynents pursuant to division
(B) of section 4123.56 of the Revised Code.

Sec. 4121.70. (A) There is hereby created the
| abor - managenent governnent advi sory council consisting of twelve

nmenbers appoi nted as fol |l ows:

(1) The governor, with the advice and consent of the senate,
shal | appoint three nenbers who, by training and vocation, are
representative of |abor and three nenbers who, by training and

vocation, are representative of enployers.

(2) Ex officio, the chairpersons of the standing comm ttees
of the house of representatives and the senate to which
| egi sl ation concerned with workers' conpensation is customarily
referred. A chairperson nmay designate the vice-chairperson of the

conm ttee to serve instead.

(3) One person who by training and vocation represents | abor
and one person who by training and vocation represents enpl oyers
of differing political parties appointed by the speaker of the

house of representatives.

(4) One person who by training and vocation represents | abor
and one person who by training and vocation represents enpl oyers
of differing political parties appointed by the president of the

senat e.

(B) Menbers appointed by the governor shall serve for a term
of six years with each termending on the sane day of the year in
whi ch the nmenber was first appointed, except that each nmenber
shal |l serve for a period of sixty additional days at the end of
the menber's termor until the nmenber's successor is appointed and

qual i fies, whichever date occurs first. O the nmenbers first
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appointed to the council by the governor, one nenber each
representing | abor and nanagenent shall serve an initial term of
two years, one nenber each representing | abor and nmanagenent shal
serve a termof four years, and the remaining two nenbers shal
serve full six-year ternms. The menbers initially appointed by the
speaker of the house of representatives and the president of the
senate shall serve a termof six years. Thereafter, nenbers shal
be appointed to and serve full six-year terns. Menbers are

eligible for reappoi ntnent to any nunber of additional terns.

Legi sl ative nmenbers shall serve a termthat coincides with
the two-year |egislative session in which they are first appointed
with each termending on the thirty-first day of Decenber of the
even- nunbered year. Legislative menbers are eligible for

reappoi nt ment.

Vacanci es on the council shall be filled in the sane nmanner
as the original appointnent. Al nenbers of the council shal
serve w thout additional conpensation but shall be reinbursed by
t he bureau of workers' compensation for actual and necessary

expenses.

The council shall advise the bureau of workers' conpensation

eversight—conmm-ssion board of directors and the adm ni strator of

wor kers' conpensation on the quality and effectiveness of

rehabilitation services and make recomendati ons pertaining to the
bureau's rehabilitation program including the operation of that

pr ogr am

The | abor - managenent governnment advi sory council shall
recommend to the admnistrator three candidates for the position
of director of rehabilitation. The candi dates shall be chosen for
their ability and background in the field of rehabilitation. The

adm ni strator shall select a director fromthe |ist of candi dates.

Sec. 4121.75. (A There is hereby created the workers
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conpensation council, which is created for the purpose of

review ng the soundness of the workers' conpensation system and

| egislation involving or affecting the workers' conpensation

system The council shall not be involved in the daily operations

and oversight of the bureau of workers' conpensation or the

industrial comm ssion. Menbers of the council shall be appointed

as follows:

(1) Three nenbers of the senate, appointed by the president

of the senate, not nore than two of whom may be nmenbers of the

sane political party;

(2) Three nenbers of the house of representatives, appointed

by the speaker of the house of representatives, not nore than two

of whom may be nenbers of the sanme political party:

(3) Five nenbers jointly appointed by the president of the

senate and the speaker of the house of representatives, not nore

than three of whom shall be nenbers of the sane political party,

one of whom shall represent enployvers who enpl oy one hundred or

nor e enpl oyees, one of whom shall represent enployers who enpl oy

| ess than one hundred enpl oyees. one of whom shall represent

enpl oyees, one of whom shall represent injured workers, and one of

whom shall represent the public and al so be an individual who, on

account of the individual's previous vocation, enploynent, or

affiliations, cannot be classed as either predoninantly

representative of enployees or of enployers. O these five

nenbers, at | east one shall be a person with investnent expertise.

(B) The council also shall consist of the chairperson of the

i ndustrial comm ssion and the adm ni strator of workers'

conpensation, who shall be nonvoting ex officio nmenbers of the

counci | .

(G The president of the senate and the speaker of the house

of representatives shall nmake the initial appointnents required
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under divisions (A (1) and (2) of this section not |later than

thirty days after the effective date of this section. The nenbers

of the council who are appointed fromthe nenbership of the senate

and the house of representatives shall serve during their terns as

nenbers of the general assenbly. Notw thstandi ng the adjournnent

of the general assenbly of which the nenber is a nenber or the

expiration of the nenber's termas a nmenber of such genera

assenbly, a nenber shall continue in office subsequent to the

expiration date of the nenber's termon the council until the

nenber's successor takes office or until a period of sixty days

has el apsed, whi chever occurs first.

(D) The president of the senate and the speaker of the house

of representatives shall nmake the initial appointnents required

under division (A)(3) of this section not |later than ninety days

after the effective date of this section. & these initial

appoi ntnents to the council, one nenber shall be appointed for a

term endi ng one yvear after the effective date of this section, two

nenbers shall be appointed for terns ending two vears after the

effective date of this section. and two nmenbers shall be appointed

for terns ending three vears after the effective date of this

section. Thereafter, terns shall be for three years, with each

termending on the sane day of the same nonth as did the termthat

it succeeds. Each nenber appointed under division (A (3) of this

section shall hold office fromthe date of appointnent until the

end of the termfor which the appointnent was nmade. Menbers nmay be

reappoi nted. Any nenber appoi nted pursuant to division (A (3) of

this section to fill a vacancy occurring prior to the expiration

of the termfor which the nenber's predecessor was appoi nted shal

hold office for the remainder of that term Each nenber appointed

pursuant to division (A (3) of this section shall continue in

of fice subsequent to the expiration date of the nmenber's term

until the nenber's successor takes office or until a period of

sixty days has el apsed. whi chever occurs first.
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(E) Vacancies shall be filled in the manner prescribed for

original appointnents.

Sec. 4121.76. Meetings of the workers' conpensation counci

shall be called in the manner and at the tines prescribed by rules

adopted by the council. A mpjority of the voting nenbers of the

council constitutes a quorumand no action shall be taken by the

council unless approved by at |east five voting nenbers. The

council shall organize by selecting a chairperson

vi ce-chai rperson, and any other officers as it determ nes are

necessary. The council shall sel ect the chairperson and

vice-chairperson fromthe nenbers of the council who also are

nenbers of the general assenbly., and each of those nenbers shal

serve as chairperson or vice-chairperson during their terns as

menbers of the general assenbly. The council shall rotate the

sel ection of the chairperson and vice-chairperson between the two

houses. The council shall adopt rules for the conduct of its

busi ness and the election of its officers. Each nmenber of the

council, before entering upon the nenber's official duties shall

take and subscribe to an oath of office. to uphold the

Constitution and laws of the United States and this state and to

performthe duties of the office honestly, faithfully, and

inmpartially. Menbers of the council appointed pursuant to division

(A (3) of section 4121.75 of the Revised Code shall serve without

conpensati on but shall be reinbursed for their actual and

necessary expenses incurred in the performance of their officia

duties. legislative nenbers shall not receive conpensation or

expenses.

Sec. 4121.77. The workers' conpensation council may do any of

the foll ow ng:

(A) Appoint a director to manage and direct the duties of the

staff of the council. The director shall be a person who has had
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training and experience in areas related to the duties of the

counci | .

(B) Appoint professional, technical, and clerical enployees

as necessary., and enploy or hire on a consulting basis persons to

provide actuarial, legal. investnent. or other technical services

required for the performance of the council's duties. For purposes

of section 4117.01 of the Revi sed Code, enpl oyees of the counci

shall be consi dered enpl oyees of the general assenbly.

(G Fix the conpensation of the director and all other

enpl oyees of the council;

(D) Require the nmenbers of the industrial conm ssion., bureau

of workers' conpensation board of directors., workers' conpensation

audit commttee, workers' conpensation actuarial committee, and

wor kers' conpensation investnent conmmittee, the admninistrator of

wor kers' conpensation, and enpl oyees of the industrial conm ssion

and the bureau of workers' conpensation, and any agency or

official of this state or its political subdivisions to provide

the council with any information necessary to carry out its

duti es:

(E) Adm nister oaths and hold public hearings at tines and

places within the state as necessary to acconplish the purposes of

sections 4121.75 to 4121.79 of the Revi sed Code;

(F) Establish regular reporting requirenents for any report

that the chairperson of the industrial conm ssion, chairperson of

the board. nenbers of the commttees specified in division (D) of

this section, and the adninistrator are required to subnt to the

counci | :

(G Request that the auditor of state performor contract for

the performance of a financial or special audit of the bureau;

(H Request that the auditor of state performor contract for

the performance of a special or fiduciary audit of the workers'
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conpensati on system

Sec. 4121.78. The workers' conpensation council shall do_ al

of the foll ow ng:

(A) Study all changes to this chapter and Chapters 4123.
4125., 4127.. and 4131. of the Revised Code proposed to the

general assenbly and report to the general assenbly on their

probabl e costs, actuarial inplications, and desirability as a

matter of public policy:

(B) Review for solvency, as the council detern nes necessary,

all financial, actuarial, and fiduciary audits perforned on the
funds specified in this chapter and Chapters 4123.. 4127.. and

4131. of the Revised Code and the actuarial policies of the bureau

of workers' conpensation

(C) Have prepared by an i ndependent actuary, at |east once

every ten vears, an actuarial review of the annual actuari al

val uati ons and qui nquenni al actuarial investigations prepared by

the bureau of workers' conpensation board of directors pursuant to

section 4121.125 of the Revised Code, including a review of the

actuarial assunptions and nethods and the data underlying the

val uations and investi gati ons;

(D) Submit to the governor and the general assenbly a report

sunmari zi ng the review required under division (C of this

secti on.

(E) Submt an annual report summari zing the activities and

findings of the council during the vear preceding the annua

report to the president and nminority | eader of the senate, speaker

and minority | eader of the house of representatives, and the

nenbers of the standing committees of the house of representatives

and of the senate to which matters concerning this chapter and
Chapters 4123.., 4127.., and 4131. of the Revised Code nornmally are
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referred.

Sec. 4121.79. The conpensation of all enpl oyees of the

wor kers' conpensation council and ot her expenses of the counci

shall be paid upon vouchers approved by the director and the

chairperson of the council

The adninistrator of workers' conpensation shall pay the

annual expenses of the council. The council shall prepare and

subnit to the administrator on or before the thirtieth day of June

of each year an item zed estinate of the anpunts necessary to pay

t he expenses of the council during the foll owing year.

The council shall establish policies and procedures for

pur chasi ng goods and services on _a conpetitive basis and

naei ntai ni ng tangi bl e personal property. The policies and

procedures shall be designed to safequard the use of funds

received by the council. An audit perfornmed under Chapter 117. of

the Revised Code shall include a determ nation of the council's

conpliance with those policies and procedures.

The council is not subject to Chapter 123.., 124.., 125.., 126.,

or 127. of the Revi sed Code.

Sec. 4123.25. (A) No enployer shall knowi ngly nisrepresent to
the bureau of workers' conpensation the amount or classification
of payroll upon which the prem umunder this chapter is based.
Whoever violates this division shall be liable to the state in an
anount deternmined by the adninistrator of workers' conpensation
for not nore than ten tines the anmount of the difference between
the premium paid and the anobunt the enpl oyer should have paid. The
liability to the state under this division my be enforced in a
civil action in the nane of the state, and all suns coll ected

under this division shall be paid into the state insurance fund.
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(B) No self-insuring enployer shall know ngly m srepresent
the anmount of paid conpensation paid by such enpl oyer for purposes
of the assessnments provided under this chapter and Chapter 4121
of the Revised Code as required by section 4123.35 of the Revised
Code. Wioever violates this division is liable to the state in an
anmount determi ned by the self-insuring enployers eval uati on board
pursuant to division (C of section 4123.352 of the Revised Code
or for an anmount the board determ nes that is not nore than ten
times the anount of the difference between the assessnent paid and
the anmount of the assessnent that should have been paid. The
liability to the state under this division my be enforced in a
civil action in the nanme of the state and all suns collected under
this division shall be paid into the self-insurance assessnent
fund created pursuant to division (K) of section 4123.35 of the
Revi sed Code.

(© The adm ni strator of workers' conpensation, with the

advi ce and consent of the bureau of workers' conpensation

eversight—eorm-ssioen board of directors, shall adopt rules

establishing criteria for determ ning both of the foll ow ng:

(1) The amount of the penalty assessed agai nst an enpl oyer

for a violation of division (A of this section;

(2) Acts or onissions that do not constitute a violation of

division (A or (B) of this section.

Sec. 4123.29. (A) The administrator of workers' conpensation,

subject to the approval of the bureau of workers' conpensation

oversight—comm-ssion board of directors, shall do all of the

fol | ow ng:

(1) dassify occupations or industries with respect to their
degree of hazard and deternmine the risks of the different cl asses
according to the categories the national council on conpensation

i nsurance establishes that are applicable to enployers in this
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st at e;

(2) Fix the rates of premiumof the risks of the classes
based upon the total payroll in each of the classes of occupation
or industry sufficiently large to provide a fund for the
conmpensation provided for in this chapter and to maintain a state
i nsurance fund fromyear to year. The adm nistrator shall set the
rates at a |level that assures the solvency of the fund. Were the
payrol|l cannot be obtained or, in the opinion of the
adm nistrator, is not an adequate neasure for determining the
premumto be paid for the degree of hazard, the adninistrator my
determ ne the rates of prem um upon such other basis, consistent
with insurance principles, as is equitable in view of the degree
of hazard, and whenever in this chapter reference is made to
payroll or expenditure of wages with reference to fixing prem uns,
the reference shall be construed to have been nmade al so to such
other basis for fixing the rates of premi umas the adm nistrator

may determnine under this section

The administrator in setting or revising rates shall furnish
to enployers an adequate explanation of the basis for the rates

set.

(3) Devel op and nake avail able to enpl oyers who are paying
premuns to the state insurance fund alternative prem um pl ans.
Al ternative prem um plans shall include retrospective rating
pl ans. The admi ni strator may make avail abl e pl ans under whi ch an
advanced deposit may be applied against a specified deductible

anount per claim

(4)(a) Ofer to insure the obligations of enployers under
this chapter under a plan that groups, for rating purposes,
enpl oyers, and pools the risk of the enployers within the group

provided that the enployers neet all of the foll owing conditions:

(i) Al of the enployers within the group are nenbers of
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an organi zation that has been in existence for at |east two years

prior to the date of application for group coverage;

b)y(ii) The organization was forned for purposes other than

that of obtaining group workers' conpensation under this division;

£e)r(iii) The enployers' business in the organization is
substantially simlar such that the risks which are grouped are

substantially honpbgeneous;

{-(iv) The group of enployers consists of at |east one
hundred nenbers or the aggregate workers' conpensation premni uns of
the nmenbers, as determned by the administrator, are expected to
exceed one hundred fifty thousand dollars during the coverage

peri od;

er(v) The formation and operation of the group programin
the organi zation will substantially inprove accident prevention

and clains handling for the enployers in the group;

-(vi) Each enployer seeking to enroll in a group for
wor kers' conpensati on coverage has an industrial insurance account
in good standing with the bureau of workers' conpensation such
that at the tinme the agreenent is processed no outstandi ng
prem uns, penalties, or assessnments are due from any of the

enpl oyers.

(b) If an organi zati on sponsors nore than one enpl oyer droup

to participate in group plans established under this section, that

organi zation nay subnit a single application that supplies all of

the infornmation necessary for each group of enployers that the

organi zati on wi shes to sponsor

(c) I'n providing enmployer group plans under division (A)(4)
of this section, the adnministrator shall consider an enpl oyer
group as a single enploying entity for purposes of retrospective
rating. No enployer may be a nenber of nore than one group for the

pur pose of obtaining workers' conpensation coverage under this
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di vi si on.

(d) At the tine the adm nistrator revises prem umrates

pursuant to this section and section 4123.34 of the Revised Code,

if the premmumrate of an enplover who participates in a group

pl an established under this section changes fromthe rate

established for the previous vear, the admnistrator., in addition

to sending the invoice with the rate revision to that enpl oyer,

shall send a copy of that invoice to the third-party adninistrator

that adnini sters the group plan for that enployer's group.

(€e) In providing enployer group plans under division (A (4)
of this section, the adm nistrator shall establish a program
designed to nitigate the inpact of a significant claimthat would
cone into the experience of a private, state fund group-rated
enpl oyer for the first time and be a contributing factor in that
enpl oyer being excluded froma group-rated plan. The adm ni strator
shall establish eligibility criteria and requirenents that such
enpl oyers nust satisfy in order to participate in this program
For purposes of this program the adm nistrator shall establish a
di scount on premumrates applicable to enployers who qualify for

t he program

(f) I'n no event shall division (A)(4) of this section be

construed as granting to an enployer status as a self-insuring
enpl oyer.

(g) The adm nistrator shall devel op classifications of
occupations or industries that are sufficiently distinct so as not
to group enployers in classifications that unfairly represent the

ri sks of enploynment with the enpl oyer.

(5) Cenerally pronote enpl oyer participation in the state
i nsurance fund through the regul ar di ssem nation of information to
all classes of enployers describing the advantages and benefits of

opting to nake prem um paynents to the fund. To that end, the
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adm ni strator shall regularly nmake enpl oyers aware of the various
wor kers' conpensation prem um packages devel oped and offered

pursuant to this section

(6) Make avail able to every enployer who is paying prem uns
to the state insurance fund a program whereby the enployer or the
enpl oyer's agent pays to the clainmant or on behalf of the claimant
the first Hve fifteen thousand dollars of a conpensabl e workers
conmpensation nedical-only claimfiled by that clainant that is
related to the sane injury or occupational disease. No fornal

application is required; however, an enployer nust elect to

participate by tel ephoning the bureau after July 1, 1995. Once an

enpl oyer has elected to participate in the program the enpl oyer

will be responsible for all bills in all nedical-only clains with

a date of injury the sane or later than the el ection date, unless

the enpl over notifies the bureau within fourteen days of receipt

of the notification of a claimbeing filed that it does not w sh

to pay the bills in that claim or the enployer notifies the

bureau that the fifteen thousand dollar maxi num has been paid., or

the enployer notifies the bureau of the | ast day of service on

which it will be responsible for the bills in a particular

nedical-only claim If an enployer elects to enter the program

the administrator shall not reinburse the enployer for such
anounts paid and shall not charge the first fve fifteen thousand
dollars of any nedical -only claimpaid by an enployer to the

enpl oyer's experience or otherwise use it in nmerit rating or
determ ning the risks of any enployer for the purpose of paynent
of prem unms under this chapter. If an enployer elects to enter the
program and the enployer fails to pay a bill for a nedical-only
claimincluded in the program the enployer shall be liable for
that bill and the enpl oyee for whomthe enployer failed to pay the
bill shall not be liable for that bill. The adm nistrator shal
adopt rules to inplenent and adm nister division (A)(6) of this

section. Upon witten request fromthe bureau, the enpl oyer shal
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provi de docunentation to the bureau of all nedical-only bills that

they are paying directly. Such requests fromthe bureau nay not be

nmade nore frequently than on a sem annual basis. Failure to

provi de such docunentation to the bureau within thirty days of

receipt of the request may result in the enplover's forfeiture of

participation in the programfor such injury. The provisions of

this section shall not apply to clains in which an enployer with

knowl edge of a cl ai ned conpensable injury or occupational disease,

has paid wages in lieu of conpensation or total disability.

(B) The adm nistrator, with the advice and consent of the

oversight—comr-ssion board, by rule, may do both of the foll ow ng:

(1) Gant an enpl oyer who nakes the enployer's sem annua

prem um paynent at |east one nonth prior to the last day on which
the paynent nay be nmade w thout penalty, a discount as the

adm nistrator fixes fromtine to tine;

(2) Levy a mininmum annual administrative charge upon risks
where sem annual prem umreports develop a charge | ess than the
admi ni strator considers adequate to of fset administrative costs of

processi ng.

Sec. 4123.291. (A) An adjudicating conmittee appointed by the
adm ni strator of workers' conpensation to hear any natter
specified in divisions (B)(1) to (7) of this section shall hear
the matter within sixty days of the date on which an enpl oyer
files the request, protest, or petition. An enployer desiring to
file a request, protest, or petition regarding any natter
specified in divisions (B)(1l) to (7) of this section shall file
the request, protest, or petition to the adjudicating commttee on
or before twenty-four nonths after the adnmi nistrator sends notice
of the determ nation about which the enployer is filing the

request, protest, or petition.

(B) An enployer who is adversely affected by a decision of an
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adj udi cating conm ttee appointed by the adm nistrator nmay appeal
the decision of the committee to the adm nistrator or the

adm ni strator's designee. The enployer shall file the appeal in

witing within thirty days after the enpl oyer receives the

deci sion of the adjudicating conmittee. The adninistrator or the
desi gnee shall hear the appeal and hold a hearing, provided that
the decision of the adjudicating conmttee relates to one of the

fol | owi ng:

(1) An enployer request for a waiver of a default in the
paynment of prem uns pursuant to section 4123.37 of the Revised
Code;

(2) An enployer request for the settlenment of liability as a

nonconpl yi ng enpl oyer under section 4123.75 of the Revi sed Code;

(3) An enployer petition objecting to the assessnent of a
prem um pursuant to section 4123.37 of the Revised Code and the

rul es adopted pursuant to that section

(4) An enpl oyer request for the abatenent of penalties
assessed pursuant to section 4123.32 of the Revised Code and the

rul es adopted pursuant to that section

(5) An enployer protest relating to an audit finding or a
determ nation of a manual classification, experience rating, or

transfer or conbination of risk experience;

(6) Any decision relating to any other risk prem ummatter
under Chapters 4121., 4123., and 4131. of the Revised Code;

(7) An enployer petition objecting to the anmount of security
requi red under division (C) of section 4125.05 of the Revised Code

and the rul es adopted pursuant to that section.

(G The bureau of workers' conpensation board of directors,

based upon recommendati ons of the workers' conpensation actuarial

comm ttee, shall establish the policy for all adjudicating
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conm ttee procedures, including, but not linmted to, specific

criteria for nmanual prem umrate adjustnent.

Sec. 4123.311. (A) The adninistrator of workers' conpensation

may do all of the foll ow ng:

(1) Uilize direct deposit of funds by electronic transfer
for all disbursements the adnministrator is authorized to pay under
this chapter and Chapters 4121., 4127., and 4131. of the Revised
Code;

(2) Require any payee to provide a witten authorization
designating a financial institution and an account nunber to which
a paynment nade according to division (A)(1) of this sectionis to
be credited, notw thstanding division (B) of section 9.37 of the
Revi sed Code;

(3) Contract with an agent to do both of the foll ow ng:

(a) Supply debit cards for claimants to access paynents nade
to them pursuant to this chapter and Chapters 4121., 4127., and
4131. of the Revised Code;

(b) Credit the debit cards described in division (A)(3)(a) of
this section with the amounts specified by the adm ni strator
pursuant to this chapter and Chapters 4121., 4127., and 4131. of
the Revised Code by utilizing direct deposit of funds by

el ectronic transfer.

(4) Enter into agreenments with financial institutions to
credit the debit cards described in division (A)(3)(a) of this
section with the anpbunts specified by the admini strator pursuant
to this chapter and Chapters 4121., 4127., and 4131. of the
Revi sed Code by utilizing direct deposit of funds by electronic

transfer.

(B) The admi nistrator shall informclaimnts about the

adm nistrator's utilization of direct deposit of funds by
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el ectronic transfer under this section and section 9.37 of the
Revi sed Code, furnish debit cards to claimants as appropriate, and
provide claimnts with instructions regardi ng use of those debit

cards.

(C© The adm nistrator, with the advice and consent of the
bureau of workers' conpensation eversight—comrssion board of
directors, shall adopt rules in accordance with Chapter 119. of
the Revised Code regarding utilization of the direct deposit of
funds by electronic transfer under this section and section 9. 37
of the Revised Code.

Sec. 4123.32. The adm nistrator of workers' conpensation,

with the advice and consent of the bureau of workers' conpensation

eversight—ecorm-ssion board of directors, shall adopt rules with

respect to the collection, maintenance, and di sbursenments of the

state insurance fund including all of the follow ng:

(A) I - hat i t] I , I

By Arule providing that the prem um security deposit

coll ected from any enployer entitles the enployer to the benefits
of this chapter for the remai nder of the six nonths and also for
an additional adjustnent period of two nonths, and, thereafter, if
the enpl oyer pays the premiumdue at the close of any six-nmonth
period, coverage shall be extended for an additional eight-nonth
peri od beginning fromthe end of the six-nonth period for which

the enpl oyer pays the premi um due;
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{S-(B) Arule providing for ascertaining the correctness of
any enployer's report of estinmated or actual expenditure of wages
and the determination and adj ustnment of proper prem uns and the
paynment of those premiuns by the enployer for or during any period
| ess than eight nonths and notw t hstandi ng any payment or
determ nation of prem um nmade when exceptional conditions or
circunmstances in the judgnment of the adm nistrator justify the

acti on;

B-(C) Such special rules as the adm nistrator considers
necessary to safeguard the fund and that are just in the
ci rcunmstances, covering the rates to be applied where one enpl oyer
takes over the occupation or industry of another or where an
enpl oyer first makes application for state insurance, and the
adm nistrator may require that if any enployer transfers a
business in whole or in part or otherw se reorgani zes the
busi ness, the successor in interest shall assune, in proportion to
the extent of the transfer, as determ ned by the adm nistrator,
the enpl oyer's account and shall continue the paynent of all

contributions due under this chapter
E-(D) Arule providing for all of the follow ng:

(1D If, within two nonths i Mmedi ately after the expiration of
the six-nmonth period, an enployer fails to file a report of the
enpl oyer's actual payroll expenditures for the period, the prem um
found to be due fromthe enployer for the period shall be
increased in an anount equal to one per cent of the prem um but
the increase shall not be less than three nor nore than fifteen

dol | ars;

(2) The premiumdeterm ned by the adm nistrator to be due
froman enpl oyer shall be payable on or before the end of the
coverage period established by the prem umsecurity deposit, or
within the tine specified by the adnministrator if the period for

whi ch the advance prem um has been paid is | ess than ei ght nonths.
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If an enployer fails to pay the prem um when due, the
adm nistrator nay add a |late fee penalty of not nore than thirty
dollars to the prem um plus an additional penalty anmount as

foll ows:

(a) For a premiumfromsixty-one to ninety days past due, the

prime interest rate, nultiplied by the prem um due;

(b) For a premiumfromninety-one to one hundred twenty days
past due, the prine interest rate plus two per cent, nultiplied by

the prem um due;

(c) For a premiumfromone hundred twenty-one to one hundred
fifty days past due, the prime interest rate plus four per cent,

mul tiplied by the prem um due;

(d) For a premiumfromone hundred fifty-one to one hundred
ei ghty days past due, the prine interest rate plus six per cent,

nmultiplied by the prem um due;

(e) For a premiumfromone hundred ei ghty-one to two hundred
ten days past due, the prine interest rate plus eight per cent,

nmul tiplied by the prem um due;

(f) For each additional thirty-day period or portion thereof
that a prem umrenains past due after it has remai ned past due for
nore than two hundred ten days, the prinme interest rate plus eight

per cent, nmultiplied by the prem um due.

(3) Notwithstanding the interest rates specified in division
E-(D)(2) of this section, at no tinme shall the additional penalty
anount assessed under division {E(D)(2) of this section exceed

fifteen per cent of the prem um due.

(4) An enployer may appeal a late fee penalty or additiona
penalty to an adjudicating commttee pursuant to section 4123. 291
of the Revised Code.

For purposes of division {E-(D) of this section, "prine
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interest rate" neans the average bank prine rate, and the
adm ni strator shall deternine the prine interest rate in the sane
manner as a county auditor deternines the average bank prinme rate
under section 929.02 of the Revi sed Code.

(5) If the enployer files an appropriate payroll report,
within the time provided by law or within the time specified by
the adm nistrator if the period for which the enpl oyer paid an
estimated premiumis | ess than eight nonths, the enployer shal
not be in default and division {E(D)(2) of this section shall not
apply if the enployer pays the premunms within fifteen days after

being first notified by the adm nistrator of the anmount due.

(6) Any deficiencies in the anbunts of the prem um security
deposit paid by an enployer for any period shall be subject to an
i nterest charge of six per cent per annumfromthe date the
premiumobligation is incurred. In determ ning the interest due on
deficiencies in prem umsecurity deposit paynents, a charge in
each case shall be nmade agai nst the enployer in an anount equal to
interest at the rate of six per cent per annum on the prenium
security deposit due but remaining unpaid sixty days after notice

by the administrator.

(7) Any interest charges or penalties provided for in
di visions {E-(D)(2) and (6) of this section shall be credited to
the enpl oyer's account for rating purposes in the sanme manner as

prem uns.

H-(E) Arule providing that each enpl oyer, on the occasion
of instituting coverage under this chapter, shall subnmit a premni um
security deposit. The deposit shall be cal cul ated equivalent to
thirty per cent of the sem annual prem um obligation of the
enpl oyer based upon the enployer's estinmated expenditure for wages
for the ensuing six-nmonth period plus thirty per cent of an
addi tional adjustment period of two nonths but only up to a

maxi mum of one thousand dollars and not |l ess than ten dollars. The
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adm ni strator shall review the security deposit of every enployer
who has subnitted a deposit which is I ess than the

one-t housand-dol | ar maxi mum The adm nistrator may require any
such enpl oyer to subnit additional noney up to the maximum of one
thousand dollars that, in the adm nistrator's opinion, reflects
the enployer's current payroll expenditure for an eight-nonth

peri od.

(F) Arule providing that each enpl oyer, on the occasi on of

instituting coverage under this chapter, shall subnmt an

application for coverage that conpletely provides all of the

information required for the admnistrator to establish coverage

for that enployer. and that the enployver's failure to provide al

of the information conpletely may be grounds for the administrator

to deny coverage for that enployer

(G Arule providing that, in addition to any other renedies

permtted in this chapter, the adm nistrator may di scontinue an

enpl oyer's coverage if the enployer fails to pay the prem um due

on or before the prem um s due date.

(H Arule providing that if after a final adjudication it is

deternm ned that an enployer has failed to pay an obligation,

billing, account, or assessnent that is greater than one thousand

dollars on or before its due date, the adm ni strator nmy

di sconti nue the enployer's coverage in addition to any other

renedies pernitted in this chapter, and that the administrator

shall not discontinue an enployer's coverage pursuant to this

division prior to a final adjudication regarding the enplover's

failure to pay such obligation, billing, account, or assessnment on

or before its due date.

(1) As used in divisions (G and (H) of this section

(1) "Enpl oyer" has the same neaning as in division (B) of

section 4123.01 of the Revised Code except that "enpl oyer" does
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not include the state, a state hospital, or a state university or

col | ege.

(2) "State university or college" has the sanme neaning as in
section 3345.12 of the Revised Code and al so includes the Chio

agricultural research and devel opnment center and the Chio state

uni versity cooperative extension service.

(3) "State hospital" neans the Chio state university hospital

and its ancillary facilities and the nedical university of Chio at

Tol edo hospital.

Sec. 4123.321. The bureau of workers' conpensati on board of

directors, based upon recommendations of the workers' conpensation

actuarial commttee, shall adopt a rule with respect to the

coll ection, nmaintenance, and di sbursenents of the state insurance

fund providing that in the event there is devel oped as of any

given rate revision date a surplus of earned prem um over al

| osses that, in the judgnent of the board, is larger than is

necessary adequately to safequard the sol vency of the fund, the

board may return such excess surplus to the subscribers to the

fund in either the formof cash refunds or a reduction of

premi uns, regardl ess of when the prem um obligations have accrued.

Sec. 4123.34. It shall be the duty of the bureau of workers'

conpensation board of directors and the adm ni strator of workers

conpensation to safeqguard and nmmintain the solvency of the state

insurance fund and all other funds specified in this chapter and
Chapters 4121., 4127., and 4131. of the Revised Code. The
admi ni strat or ef—werkers—conpensation, in the exercise of the
powers and di scretion conferred upon the adnministrator in section
4123.29 of the Revised Code, shall fix and naintain, with the
advi ce and consent of the werkers—econpensation—everstght

comm-ssion board, for each class of occupation or industry, the
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| owest possible rates of prem umconsistent with the naintenance
of a solvent state insurance fund and the creati on and mai nt enance
of a reasonable surplus, after the paynment of legitinmate clains
for injury, occupational disease, and death that the adm nistrator
aut horizes to be paid fromthe state insurance fund for the
benefit of injured, diseased, and the dependents of killed

enpl oyees. In establishing rates, the adm nistrator shall take
into account the necessity of ensuring sufficient noney is set
aside in the prem um paynent security fund to cover any defaults
in premiumobligations. The admi nistrator shall observe all of the
follow ng requirenents in fixing the rates of premumfor the

ri sks of occupations or industries:

(A) The adm nistrator shall keep an accurate account of the
nmoney paid in premuns by each of the several classes of
occupations or industries, and the | osses on account of injuries,
occupati onal disease, and death of enpl oyees thereof, and al so
keep an account of the noney received from each individual
enpl oyer and the anount of |osses incurred against the state
i nsurance fund on account of injuries, occupational disease, and

death of the enpl oyees of the enpl oyer.

(B) Ten per cent of the noney paid into the state insurance
fund shall be set aside for the creation of a surplus until the
surplus anpbunts to the sum of one hundred thousand dollars, after
which tinme, whenever necessary in the judgnment of the
adm ni strator to guarantee a solvent state insurance fund, a sum
not exceeding five per cent of all the noney paid into the state
i nsurance fund shall be credited to the surplus fund. A revision

of basic rates shall be nade annually on the first day of July.

Not wi t hst andi ng any provision of the law to the contrary, one
hundred ei ghty days after the effective date on which
sel f-insuring enployers first may el ect under division (D) of

section 4121.66 of the Revised Code to directly pay for
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rehabilitation expenses, the adm nistrator shall calculate the
deficit, if any, in the portion of surplus fund that is used for
rei mbursenment to self-insuring enployers for all expenses ot her

t han handi capped rei mbursenment under section 4123. 343 of the

Revi sed Code. W-thoutregard-towhether—a self-insuringenployer
I I | . I i visi (D) of . _ e )

The adnministrator, fromtine to tinme, may determ ne whether the

surplus fund has such a deficit and may assess all self-insuring

enpl oyers who participated in the portion of the surplus fund

during the accrual of the deficit and who during that tine period

have not nmade the el ection under division (D) of section 4121.66
of the Revised Code the anount the adm nistrator determ nes

necessary to reduce the deficit.

Revi si ons of basic rates shall be in accordance with the
ol dest four of the last five cal endar years of the conbined
acci dent and occupati onal disease experience of the adm nistrator
in the adm nistration of this chapter, as shown by the accounts
kept as provided in this section, excluding the experience of
enpl oyers that are no longer active if the adm nistrator

determ nes that the inclusion of those enployers woul d have a

significant negative inpact on the remainder of the enployers in a

particul ar manual classification; and the adm nistrator shal
adopt rules, with the advice and consent of the eversight
comm-ssion board, governing rate revisions, the object of which
shall be to nake an equitable distribution of |osses anpbng the
several classes of occupation or industry, which rules shall be

general in their application

(C The adm nistrator may apply that formof rating system
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which that the adm nistrator finds is best calculated to nerit
rate or individually rate the risk nore equitably, predicated upon
the basis of its individual industrial accident and occupati onal

di sease experience, and may encourage and stimul ate acci dent
prevention. The administrator shall develop fixed and equitable
rules controlling the rating system which rules shall conserve to

each risk the basic principles of workers' conpensation insurance.

(D) The adm nistrator, fromthe noney paid into the state
i nsurance fund, shall set aside into an account of the state
insurance fund titled a prem um paynent security fund sufficient
noney to pay for any prem uns due froman enployer and uncol | ected

that are in excess of the enployer's prem um security deposit.

The fund shall be in the custody of the treasurer of state.
Al investnent earnings of the fund shall be deposited in the
fund. Disbursenents fromthe fund shall be nade by the bureau of
wor kers' conpensati on upon order of the administrator to the state
i nsurance fund. The use of the nmoneys held by the preni um paynent
security fund is restricted to reinbursenent to the state
i nsurance fund of prem unms due and uncol |l ected in excess of an
enpl oyer's prem um security deposit. The noneys constituting the
prenm um paynent security fund shall be maintained without regard
to or reliance upon any other fund. This section does not prevent
the deposit or investnent of the prem um paynment security fund
with any other fund created by this chapter, but the prenium
paynment security fund is separate and distinct for every other

purpose and a strict accounting thereof shall be mnaintained.

(E) The administrator may grant discounts on prem umrates

for enployers who neet either of the follow ng requirenents:

(1) Have not incurred a conpensable injury for one year or
nore and who maintain an enpl oyee safety commttee or sinmlar

organi zation or nake periodic safety inspections of the workpl ace.
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(2) Successfully conplete a | oss prevention program
prescribed by the superintendent of the division of safety and
hygi ene and conducted by the division or by any other person

approved by the superintendent.

(F)(1) In determning the premiumrates for the construction
i ndustry the adnministrator shall calcul ate the enployers' prem uns
based upon the actual renuneration construction industry enpl oyees
receive fromconstruction industry enployers, provided that the
anount of renuneration the adninistrator uses in calculating the
prem uns shall not exceed an average weekly wage equal to one
hundred fifty per cent of the statew de average weekly wage as
defined in division (C of section 4123.62 of the Revised Code.

(2) Division (F)(1) of this section shall not be construed as
affecting the manner in which benefits to a clainmant are awarded

under this chapter.

(3) As used in division (F) of this section, "construction
i ndustry" includes any activity perforned in connection with the
erection, alteration, repair, replacenent, renovation
installation, or denolition of any building, structure, highway,

or bridge.

Sec. 4123.341. The adnministrative costs of the industrial
conmi ssion, the bureau of workers' conpensation eversight

com-ssion board of directors, and the bureau of workers'

conmpensation shall be those costs and expenses that are incident
to the discharge of the duties and perfornmance of the activities
of the industrial comnm ssion, the eversight—econmssion board, and
the bureau under this chapter and Chapters 4121. ard—4423—, 4125.
4127.., 4131.., and 4167. of the Revised Code, and all such costs

shal |l be borne by the state and by other enployers anenable to

this chapter as foll ows:

(A) In addition to the contribution required of the state

Page 149

4594
4595
4596
4597

4598
4599
4600
4601
4602
4603
4604
4605

4606
4607
4608

4609
4610
4611
4612
4613

4614
4615
4616
4617
4618
4619
4620
4621
4622
4623

4624



Am. Sub. H. B. No. 100
As Passed by the Senate

under sections 4123.39 and 4123.40 of the Revised Code, the state
shall contribute the sum determ ned to be necessary under section
4123. 342 of the Revised Code.

(B) The director of budget and managenent nay allocate the

state's share of contributions in the manner he the director finds

nost equitably apportions the costs.

(C The counties and taxing districts therein shal
contribute such sumas nmay be required under section 4123. 342 of
t he Revi sed Code.

(D) The private enployers shall contribute the sum required
under section 4123. 342 of the Revised Code.

Sec. 4123.342. (A) The adninistrator of workers' conpensation
shal|l allocate anbng counties and taxing districts therein as a
class, the state and its instrunentalities as a class, private
enpl oyers who are insured under the private fund as a class, and
self-insuring enployers as a class their fair shares of the
adm ni strative costs which are to be borne by such enpl oyers under
division (D) of section 4123.341 of the Revised Code, separately
allocating to each class those costs solely attributable to the
activities of the industrial conm ssion, and those costs solely
attributable to the activities of the bureau of workers'

conpensat i on eversight—ecomm-ssion board of directors, and the

bureau of workers' conpensation in respect of the class,

all ocating to any conbination of classes those costs attributable
to the activities of the industrial comission, eversight
comm-ssion board, or bureau in respect of the classes, and
allocating to all four classes those costs attributable to the
activities of the industrial conm ssion, eversight—commssion
board, and bureau in respect of all classes. The adm ni strator
shal | separately cal cul ate each enployer's assessnent in the

cl ass, except self-insuring enployers, on the basis of the
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following three factors: payroll, paid conpensation, and paid
nmedi cal costs of the enployer for those costs solely attributable
to the activities of the eversightecommission board and the
bureau. The admi nistrator shall separately cal cul ate each

enpl oyer's assessnent in the class, except self-insuring

enpl oyers, on the basis of the followng three factors: payroll
pai d conmpensation, and paid nedical costs of the enployer for
those costs solely attributable to the activities of the

i ndustrial comm ssion. The admi nistrator shall separately

cal cul ate each self-insuring enployer's assessnent in accordance
with section 4123.35 of the Revised Code for those costs solely
attributable to the activities of the eversight—eommssion board
and the bureau. The administrator shall separately cal cul ate each
sel f-insuring enployer's assessnent in accordance with section
4123. 35 of the Revised Code for those costs solely attributable to
the activities of the industrial commssion. In a tinely manner,
the industrial comm ssion shall provide to the adm nistrator, the
i nformati on necessary for the adm nistrator to allocate and

cal culate, with the approval of the chairperson of the industria
comm ssion, for each class of enployer as described in this
division, the costs solely attributable to the activities of the

i ndustrial conmm ssi on.

(B) The adm nistrator shall divide the adm nistrative cost
assessnents collected by the adninistrator into two adm nistrative
assessment accounts within the state insurance fund. One of the
adm ni strative assessnment accounts shall consist of the
adm ni strative cost assessnment collected by the adm nistrator for
the industrial conm ssion. The other administrative assessnent
account shall consist of the admi nistrative cost assessments
collected by the adninistrator for the bureau and the workers—
conpensation—oversight—comm-ssion board. The adnini strator may
invest the administrative cost assessnents in these accounts on

behal f of the bureau and the industrial comm ssion as authorized
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in section 4123.44 of the Revised Code. In a tinely manner, the
adm ni strator shall provide to the industrial conmi ssion the

i nformation and reports the comm ssion deens necessary for the
conmmi ssion to nonitor the receipts and the disbursenments fromthe

adm ni strative assessnent account for the industrial comm ssion.

(C© The adm nistrator or the adm nistrator's desi gnee shal

transfer noneys as necessary fromthe adm nistrative assessnent

account identified for the bureau and the werkers—conpensation
eversight—commr-ssion board to the workers' conpensation fund for
the use of the bureau and the eversightecomrssion board. As

necessary and upon the authorization of the industrial comr ssion
the admi nistrator or the administrator's designee shall transfer
nmoneys fromthe admnistrative assessnment account identified for
the industrial conm ssion to the industrial commi ssion operating
fund created under section 4121.021 of the Revised Code. To the
extent that the noneys collected by the adninistrator in any
fiscal bienniumof the state equal the sum appropriated by the
general assenbly for adninistrative costs of the industrial
commi ssi on, eversight—comrssion board, and bureau for the

bi enni um the noneys shall be paid into the workers' conpensation
fund and the industrial comm ssion operating fund of the state and
any renmai nder shall be retained in the state insurance fund and
applied to reduce the anount collected during the next biennium
Sections 4123.41, 4123.35, and 4123.37 of the Revised Code apply
to the collection of assessnents from public and private enpl oyers
respectively, except that for boards of county hospital trustees
that are self-insuring enployers, only those provisions applicable

to the collection of assessnents for private enployers apply.

Sec. 4123.35. (A) Except as provided in this section, every
enpl oyer nmentioned in division (B)(2) of section 4123.01 of the
Revi sed Code, and every publicly owned utility shall pay

sem annually in the nonths of January and July into the state
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i nsurance fund the anmount of annual prem umthe adm nistrator of
wor kers' conpensation fixes for the enploynent or occupation of
the enpl oyer, the anpbunt of which premiumto be paid by each

enpl oyer to be determned by the classifications, rules, and rates
made and published by the administrator. The enpl oyer shall pay
sem annual |y a further sum of noney into the state insurance fund
as may be ascertained to be due fromthe enployer by applying the
rules of the adm nistrator, and a receipt or certificate
certifying that paynent has been nade, along with a witten notice
as is required in section 4123.54 of the Revised Code, shall be
mai l ed i medi ately to the enployer by the bureau of workers'
conmpensation. The receipt or certificate is prima-facie evidence
of the paynent of the premium and the proper posting of the
notice constitutes the enployer's conpliance with the notice

requi rement mandated in section 4123.54 of the Revised Code.

The bureau of workers' conpensation shall verify with the
secretary of state the existence of all corporations and
organi zati ons maki ng application for workers' conpensation
coverage and shall require every such application to include the

enpl oyer's federal identification nunber.

An enpl oyer as defined in division (B)(2) of section 4123.01
of the Revised Code who has contracted with a subcontractor is
liable for the unpaid prem um due from any subcontractor with
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynent of
prem uns sem annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or who may first becone a subscriber to the fund in any nonth
ot her than January or July. Instead, the sem annual preni uns shal
be paid by those enployers fromtine to tinme upon the expiration

of the respective periods for which paynments into the fund have
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been nmade by t hem

The administrator shall adopt rules to pernit enployers to
nmake periodi ¢ paynents of the sem annual prem um due under this
di vision. The rules shall include provisions for the assessnent of
i nterest charges, where appropriate, and for the assessnent of
penal ties when an enployer fails to nmake tinely prem um paynents.
An enpl oyer who tinely pays the anmounts due under this division is
entitled to all of the benefits and protections of this chapter.
Upon recei pt of paynent, the bureau i mediately shall mail a
receipt or certificate to the enployer certifying that paynment has
been made, which receipt is prim-facie evidence of paynent.
Workers' conpensati on coverage under this chapter continues

uni nterrupted upon tinmely recei pt of paynment under this division.

Every public enpl oyer, except public enployers that are
sel f-insuring enployers under this section, shall conply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enployers who will abide by the rules of the
adm ni strator and who may be of sufficient financial ability to
render certain the paynent of conpensation to injured enpl oyees or
the dependents of killed enployees, and the furnishing of nedical,
surgical, nursing, and hospital attention and services and
nmedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure
t he paynent thereof or indemmify thensel ves against | oss sustained
by the direct paynent thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conpensation, and furnish nedical, surgical, nursing, and hospita
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enployees, thereby being

granted status as a self-insuring enployer. The adm ni strator may
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charge enpl oyers who apply for the status as a self-insuring
enpl oyer a reasonabl e application fee to cover the bureau's costs
in connection with processing and naking a determ nation with

respect to an application.

Al'l enployers granted status as self-insuring enployers shal
denonstrate sufficient financial and adm nistrative ability to
assure that all obligations under this section are pronptly nmnet.
The administrator shall deny the privilege where the enployer is
unabl e to denonstrate the enployer's ability to pronptly neet al

the obligations inposed on the enployer by this section.

(1) The administrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the
enployer's ability to neet all of the obligations inposed on the

enpl oyer by this section:

(a) The enpl oyer enploys a m nimum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;

(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data

i nclude, but are not linited to, balance sheets and profit and
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| oss history for the current year and previous four years.

(f) The enpl oyer's organi zati onal plan for the adninistration

of the workers' conpensation | aw

(g) The enpl oyer's proposed plan to inform enpl oyees of the
change froma state fund insurer to a self-insuring enployer, the
procedures the enployer will follow as a self-insuring enployer

and the enpl oyees' rights to conpensation and benefits; and

(h) The enpl oyer has either an account in a financial
institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sane account as
payrol|l checks or the enployer clearly indicates that paynent wll

be honored by a financial institution in this state.

The adm nistrator may wai ve the requirenents of divisions
(B)y(1)(a) and (b) of this section and the requirenent of division
(B)y(1)(e) of this section that the financial records, documents,
and data be certified by a certified public accountant. The
adm ni strator shall adopt rules establishing the criteria that an
enpl oyer shall neet in order for the administrator to waive the
requi rement of division (B)(1)(e) of this section. Such rules my
require additional security of that enployer pursuant to division
(E) of section 4123.351 of the Revised Code.

The administrator shall not grant the status of self-insuring
enpl oyer to the state, except that the admi nistrator may grant the
status of self-insuring enployer to a state institution of higher
education, excluding its hospitals, that nmeets the requirenments of

division (B)(2) of this section.

(2) When considering the application of a public enpl oyer,
except for a board of county conm ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county

hospital, or a publicly owned utility, the admi nistrator shal
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verify that the public enployer satisfies all of the foll ow ng

requirements as the requirenents apply to that public enployer:

(a) For the two-year period preceding application under this
section, the public enployer has nmintained an unvoted debt
capacity equal to at least two tines the anount of the current
annual prenm um established by the adm nistrator under this chapter
for that public enployer for the year imedi ately preceding the
year in which the public enployer nakes application under this

secti on.

(b) For each of the two fiscal years preceding application
under this section, the unreserved and undesi gnated year-end fund
bal ance in the public enployer's general fund is equal to at | east
five per cent of the public enployer's general fund revenues for
the fiscal year conputed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
conplied fully with the continuing disclosure requirenments
established in rules adopted by the United States securities and

exchange commi ssion under 17 C. F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
section, the public enployer has not had its |ocal governnent fund
di stribution w thheld on account of the public enployer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
section, the public enployer has not been under a fiscal watch or
fiscal enmergency pursuant to section 118.023, 118.04, or 3316.03
of the Revised Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained

an annual financial audit as required under section 117.10 of the

Page 157

4847
4848

4849
4850
4851
4852
4853
4854
4855

4856
4857
4858
4859
4860
4861

4862
4863
4864
4865
4866

4867
4868
4869
4870

4871
4872
4873
4874

4875
4876
4877



Am. Sub. H. B. No. 100
As Passed by the Senate

Revi sed Code, which has been released by the auditor of state
within seven nonths after the end of the public enployer's fisca

year.

(g) On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mody's investors
service, inc., or a conparable rating by an i ndependent rating

agency simlar to Mody's investors service, inc.

(h) The public enployer agrees to generate an annual
accumul ating book reserve in its financial statenents reflecting
an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tinme, as

det erm ned by the adm nistrator

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statements showi ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determ ne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm nistrator adopts by

rule pursuant to division (E) of this section.

The adm nistrator shall not approve the application of a
public enpl oyer, except for a board of county comi ssioners
described in division (G of section 4123.01 of the Revised Code,
a board of a county hospital, or publicly owned utility, who does
not satisfy all of the requirenments listed in division (B)(2) of

this section.

(© A board of county commi ssioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abide by the rules of the adm nistrator and that nay be of
sufficient financial ability to render certain the paynent of

conmpensation to injured enpl oyees or the dependents of killed
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enpl oyees, and the furnishing of nedical, surgical, nursing, and
hospital attention and services and nedici nes, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised
Code, and that does not desire to insure the paynent thereof or

i ndemmify itself against |oss sustained by the direct paynent
thereof, upon a finding of such facts by the admi nistrator, nay be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and
attention and funeral expenses directly to injured enpl oyees or
the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The adm nistrator may charge a board
of county conm ssioners described in division (G of section
4123.01 of the Revised Code that applies for the status as a

sel f-insuring enployer a reasonable application fee to cover the
bureau's costs in connection with processing and naking a
determination with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and

adm ni strative ability to assure that all obligations under this
section are pronptly nmet. The administrator shall deny the
privilege where the enployer is unable to denonstrate the
enployer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not Ilinmted to, the followi ng factors, where applicable, in
determining the enployer's ability to neet all of the obligations

i nposed on the board as an enpl oyer by this section:

(1) The board as an enpl oyer enploys a mni mum of five

hundred enpl oyees in this state;

(2) The board has operated in this state for a m ni numof two

years;

(3) Where the board previously contributed to the state

i nsurance fund or is a successor enployer as defined by bureau
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rul es, the anount of the buyout, as defined by bureau rules;

(4) The sufficiency of the board' s assets located in this
state to insure the board's solvency in paying conpensation

directly;

(5) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

|l oss history for the current year and previous four years.

(6) The board's organizational plan for the admnistration of

the workers' conpensation | aw,

(7) The board's proposed plan to inform enpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sane account as
payroll checks or the board clearly indicates that paynment will be

honored by a financial institution in this state;

(9) The board shall provide the adm nistrator a surety bond
in an anmount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The administrator shall require a surety bond from al
self-insuring enployers, issued pursuant to section 4123.351 of
the Revised Code, that is sufficient to conpel, or secure to
i njured enpl oyees, or to the dependents of enployees killed, the
paynent of conpensation and expenses, which shall in no event be
| ess than that paid or furni shed out of the state insurance fund

in simlar cases to injured enployees or to dependents of killed
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enpl oyees whose enpl oyers contribute to the fund, except when an
enpl oyee of the enpl oyer, who has suffered the | oss of a hand,

arm foot, leg, or eye prior to the injury for which conpensation
is to be paid, and thereafter suffers the |oss of any other of the
menbers as the result of any injury sustained in the course of and
ari sing out of the enployee's enploynment, the conpensation to be
paid by the self-insuring enployer is |limted to the disability
suffered in the subsequent injury, additional conpensation, if

any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.

(E) I'n addition to the requirements of this section, the
adm ni strator shall make and publish rules governing the manner of
maki ng application and the nature and extent of the proof required
to justify a finding of fact by the adm nistrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anobunts as are required to be credited to the
surplus fund in division (B) of section 4123.34 of the Revised
Code. The admi nistrator nmay adopt rul es establishing requirenents
in addition to the requirenents described in division (B)(2) of
this section that a public enployer shall neet in order to qualify

for self-insuring status.

Enpl oyers shall secure directly fromthe bureau centra
of fices application fornms upon which the bureau shall stanp a
desi gnating nunber. Prior to subm ssion of an application, an
enpl oyer shall make available to the bureau, and the bureau shal
review, the information described in division (B)(1) of this
section, and public enployers shall make avail able, and the bureau
shall review, the information necessary to verify whether the
public enployer neets the requirenments listed in division (B)(2)

of this section. An enployer shall file the conpleted application
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formse with an application fee, which shall cover the costs of
processi ng the application, as established by the admi nistrator,
by rule, with the bureau at | east ninety days prior to the

ef fective date of the enployer's new status as a self-insuring
enpl oyer. The application formis not deenmed conplete until all
the required information is attached thereto. The bureau shal

only accept applications that contain the required infornation

(F) The bureau shall review conpleted applications within a
reasonable time. If the bureau deternines to grant an enployer the
status as a self-insuring enployer, the bureau shall issue a
statenent, containing its findings of fact, that is prepared by
t he bureau and signed by the administrator. If the bureau
determnes not to grant the status as a self-insuring enployer,
the bureau shall notify the enployer of the determ nation and
require the enployer to continue to pay its full premuminto the
state insurance fund. The admi nistrator also shall adopt rules
establishing a minimum Il evel of performance as a criterion for
granting and mai ntaining the status as a self-insuring enpl oyer
and fixing time limts beyond which failure of the self-insuring
enpl oyer to provide for the necessary nedi cal exani nations and

eval uations may not delay a decision on a claim

(G The adm nistrator shall adopt rules setting forth
procedures for auditing the program of self-insuring enployers.
The bureau shall conduct the audit upon a random basis or whenever
t he bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The admini strator shall nonitor the programs conducted by
self-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall develop and issue to
sel f-insuring enployers standardi zed forns for use by the
self-insuring enployer in all aspects of the self-insuring

enpl oyers' direct conpensation program and for reporting of
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information to the bureau.

The bureau shall receive and transmit to the self-insuring
enpl oyer all conplaints concerning any sel f-insuring enployer. In
the case of a conplaint against a self-insuring enployer, the
adm ni strator shall handl e the conpl aint through the
sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall eval uate each conplaint and take

appropriate action

The administrator shall adopt as a rule a prohibition agai nst
any self-insuring enployer from harassing, dismssing, or
ot herwi se di sciplining any enpl oyee making a conplaint, which rule
shall provide for a financial penalty to be |levied by the

adm ni strator payable by the offending self-insuring enployer

(H) For the purpose of naking determ nations as to whether to
grant status as a self-insuring enployer, the adm nistrator may
subscribe to and pay for a credit reporting service that offers
fi nancial and ot her business information about individual
enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enployers under this

secti on.

(1) The adm ni strator, notw thstandi ng ot her provisions of
this chapter, may permt a self-insuring enployer to resune
payrment of premiuns to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the adm nistrator
shal | cal cul ate separately each self-insuring enployer's

assessnents for the safety and hygi ene fund, adnministrative costs
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pursuant to section 4123.342 of the Revised Code, and for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is not used for handi capped

rei mbursenment, on the basis of the paid conpensation attributable
to the individual self-insuring enployer according to the

foll owi ng cal cul ation

(1) The total assessnent against all self-insuring enployers
as a class for each fund and for the adm nistrative costs for the
year that the assessnment is being nade, as determi ned by the
adm ni strator, divided by the total anmpbunt of paid conpensation
for the previous cal endar year attributable to all anenable

sel f-insuring enployers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anmount of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnent is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation
falls below a m ni num assessnment, which mni num assessnent the
adm ni strator shall determine on the first day of July of each
year with the advice and consent of the bureau of workers'

conpensat i on eversight—ecomm-ssion board of directors, in which

event, the self-insuring enployer shall pay the m ni mum

assessnent.

In determining the total anpbunt due for the total assessment
against all self-insuring enployers as a class for each fund and
the adm ni strative assessnment, the adm nistrator shall reduce
proportionately the total for each fund and assessnent by the
anount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.

The adm nistrator shall calcul ate the assessnent for the

portion of the surplus fund under division (B) of section 4123. 34
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of the Revised Code that is used for handi capped rei nbursenment in
the same nanner as set forth in divisions (J)(1) and (2) of this
section except that the adm nistrator shall calculate the tota
assessment for this portion of the surplus fund only on the basis
of those self-insuring enployers that retain participation in the
handi capped rei nbursenent program and the individual self-insuring
enpl oyer's proportion of paid conpensation shall be cal cul ated
only for those self-insuring enployers who retain participation in
t he handi capped rei nbursenment program The adninistrator, as the
admi ni strator determnines appropriate, nmay determne the tota
assessnent for the handi capped portion of the surplus fund in

accordance wi th sound actuarial principles.

The admi nistrator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that under division (D) of section 4121.66 of
the Revised Code is used for rehabilitation costs in the sane
manner as set forth in divisions (J)(1) and (2) of this section,
except that the adm nistrator shall calculate the total assessnent
for this portion of the surplus fund only on the basis of those
sel f-insuring enpl oyers who have not made the el ection to nmake
paynents directly under division (D) of section 4121.66 of the
Revi sed Code and an individual self-insuring enployer's proportion
of paid conpensation only for those self-insuring enpl oyers who

have not nmade that el ection.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for reinbursenment to a
sel f-insuring enployer under division (H of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the adm nistrator shal
calculate the total assessnment for this portion of the surplus

fund only on the basis of those self-insuring enployers that
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retain participation in reinbursenment to the self-insuring

enpl oyer under division (H of section 4123.512 of the Revised
Code and the individual self-insuring enployer's proportion of
pai d conpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenent to the

sel f-insuring enployer under division (H) of section 4123.512 of

t he Revi sed Code.

An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for administrative costs and for the portion of
the surplus fund under division (B) of section 4123.34 of the
Revi sed Code that is not used for handi capped rei nbursenent, based
upon pai d conpensation attributable to clains that occurred while

the enpl oyer was a self-insuring enployer within this state.

(K) There is hereby created in the state treasury the
sel f-insurance assessnment fund. Al investnent earnings of the
fund shall be deposited in the fund. The adninistrator shall use
the noney in the self-insurance assessnent fund only for
admi ni strative costs as specified in section 4123.341 of the
Revi sed Code.

(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anount
of the self-insuring enployer's paid conpensation for the previous
cal endar year. In reporting paid conpensation paid for the
previous year, a self-insuring enployer shall exclude fromthe
total anount of paid conpensation any rei nbursenent the
sel f-insuring enployer receives in the previous cal endar year from
the surplus fund pursuant to section 4123.512 of the Revised Code
for any paid conpensation. The self-insuring enployer also shal
exclude fromthe pai d conpensation reported any anount recovered
under section 4123.931 of the Revised Code and any ampunt that is

determ ned not to have been payable to or on behalf of a clainant
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in any final adm nistrative or judicial proceeding. The

sel f-insuring enployer shall exclude such anpbunts fromthe paid
conmpensation reported in the reporting period subsequent to the
date the determi nation is made. The adnini strator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the follow ng:

(1) Establishing the date by which self-insuring enployers
nmust submit such information and the anmount of the assessnents
provided for in division (J) of this section for enployers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnent when due, the
adm ni strator may add a |late fee penalty of not nore than five
hundred dollars to the assessment plus an additional penalty

amount as foll ows:

(a) For an assessnent fromsixty-one to ninety days past due,

the prine interest rate, multiplied by the assessnent due;

(b) For an assessnent from ni nety-one to one hundred twenty
days past due, the prinme interest rate plus two per cent,

mul tiplied by the assessment due;

(c) For an assessnment from one hundred twenty-one to one
hundred fifty days past due, the prinme interest rate plus four per

cent, multiplied by the assessnment due;

(d) For an assessnent from one hundred fifty-one to one
hundred ei ghty days past due, the prime interest rate plus six per

cent, multiplied by the assessnment due;

(e) For an assessnent from one hundred eighty-one to two
hundred ten days past due, the prinme interest rate plus eight per

cent, nultiplied by the assessnent due;

(f) For each additional thirty-day period or portion thereof
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that an assessnent remains past due after it has renmai ned past due
for nmore than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnment due.

(3) An enployer may appeal a late fee penalty and penalty

assessnment to the adni nistrator.

For purposes of this division (L)(2) of this section, "prine

interest rate" neans the average bank prine rate, and the
adm ni strator shall deternmine the prine interest rate in the sane
manner as a county auditor determi nes the average bank prinme rate
under section 929.02 of the Revised Code.

The admini strator shall include any assessnment and penalties
that remain unpaid for previous assessnent periods in the
cal cul ation and coll ection of any assessnments due under this

division or division (J) of this section

(M As used in this section, "paid conpensation"” neans al
anounts paid by a self-insuring enployer for living maintenance
benefits, all anmpounts for conpensation paid pursuant to sections
4121.63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all anounts paid as wages in |ieu of
such conpensation, all anpbunts paid in |lieu of such conpensation
under a nonoccupational accident and sickness programfully funded
by the self-insuring enployer, and all anounts paid by a
sel f-insuring enployer for a violation of a specific safety
standard pursuant to Section 35 of Article Il, Chio Constitution
and section 4121.47 of the Revi sed Code.

(N) Shoul d any section of this chapter or Chapter 4121. of
the Revised Code providing for self-insuring enployers
assessnents based upon conpensation paid be declared
unconstitutional by a final decision of any court, then that
section of the Revised Code declared unconstitutional shall revert

back to the section in existence prior to Novenber 3, 1989,
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provi ding for assessnents based upon payroll

(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion wthin
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for
enpl oyers described in division (R} of this section, if the
construction project is estimated to exceed twenty-five mllion
dollars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardl ess of the tinme needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A self-insuring enpl oyer who desires to self-insure a construction
project shall subnit to the adm nistrator an application |isting
the dates the construction project is scheduled to begin and end,
the estimated cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
self-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statement as to whether a coll ective bargaini ng agreenent
governing the rights, duties, and obligations of each of the
parties to the agreenent with respect to the construction project
exi sts between the self-insuring enployer and a | abor

organi zati on.

A sel f-insuring enployer may apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform | abor or

work or provide materials for the construction project;

(2) Al contractors and, at the adm nistrator's discretion, a
substantial nunber of all the subcontractors who performlabor or

work or provide materials for the construction project.
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Upon approval of the application, the adm nistrator shal
mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the name of the self-insuring enployer
and the nanme, address, and tel ephone nunber of the self-insuring
enpl oyer's representati ves who are responsi ble for administering
wor kers' conpensation clainms for the construction project. The
sel f-insuring enployer shall post the certificate in a conspicuous

place at the site of the construction project.

The administrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer inmedi ately shall notify the adni nistrator when any
contractor or subcontractor is added or elimnated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the adm nistration and paynent of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of
and arising out of enploynment on the construction project, or who
contract an occupational disease in the course of enployment on
the construction project. For purposes of this chapter and Chapter
4121. of the Revised Code, a claimthat is adm nistered and paid
in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the
self-insuring enployer listed in the certificate, all clainms that
ari se under this chapter and Chapter 4121. of the Revised Code in
connection with the construction project for which the certificate

is issued.

A sel f-insuring enployer who conplies with this division is
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entitled to the protections provided under this chapter and
Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate

i ssued under this division for death or injuries that arise out

of, or death, injuries, or occupational diseases that arise in the
course of, those enpl oyees' enploynent on that construction
project, as if the enpl oyees were enpl oyees of the self-insuring
enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enployee of the contractors and
subcontractors covered under a certificate issued under this

di vi sion shall be considered the enpl oyee of the self-insuring
enpl oyer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the nmeans, nanner, or nethod of enpl oynment of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
protections provided under this chapter and Chapter 4121. of the
Revi sed Code with respect to the contractor's or subcontractor's
enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise
out of, or death, injuries, or occupational diseases that arise in
the course of, those enpl oyees' enploynent on that construction

pr oj ect .

The contractors and subcontractors included under a
certificate issued under this division shall identify in their
payrol|l records the enpl oyees who are consi dered the enpl oyees of
the self-insuring enployer listed in that certificate for purposes
of this chapter and Chapter 4121. of the Revised Code, and the

anount that those enpl oyees earned for enploynment on the
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construction project that is the subject of that certificate.

Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the adm nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynment on
the construction project that is the subject of that certificate,
when determ ning those contractors' or subcontractors' prem unms or
assessnents required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the amunt of paid conpensation it
reports pursuant to division (L) of this section, the anount of
pai d conpensation the self-insuring enployer paid pursuant to this

division for the previous cal endar year

Nothing in this division shall be construed as altering the
rights of enpl oyees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Not hing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
construction project" neans privilege to pay individually
conmpensation, and to furnish nedical, surgical, nursing, and
hospital services and attention and funeral expenses directly to

injured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designate a safety
prof essional to be responsible for the adm nistration and
enforcenment of the safety programthat is specifically designed
for the construction project that is the subject of the

appl i cati on.

A self-insuring enpl oyer whose application is granted under
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division (O of this section shall enploy an onbudsperson for the
construction project that is the subject of the application. The
onbudsperson shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform al

of the follow ng duties:

(1) Conmunicate with and provide information to enpl oyees who
are injured in the course of, or whose injury arises out of
enpl oynment on the construction project, or who contract an
occupational disease in the course of enploynent on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to claimants, third party
adm ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A sel f-insuring enployer whose application is granted under
division (O of this section shall post the nanme of the safety
prof essi onal and the onbudsperson and instructions for contacting
the safety professional and the onbudsperson in a conspicuous

pl ace at the site of the construction project.

(Q The adm nistrator may consider all of the foll owi ng when
deci di ng whether to grant a self-insuring enployer the privilege
to self-insure a construction project as provided under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

plan for the adm nistration of the workers' conpensation |aw,

(2) Whether the safety programthat is specifically designed
for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al

contractors and subcontractors who performlabor or work or
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provide materials for the construction project, and has as a
conmponent, a safety training programthat conplies with standards
adopt ed pursuant to the "Cccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U. S.C A 651, and provides for continuing

managenent and enpl oyee i nvol venent;

(3) Whether granting the privilege to self-insure the
construction project will reduce the costs of the construction

proj ect;

(4) Whether the self-insuring enployer has enpl oyed an

onbudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clainms for which the self-insuring
enpl oyer woul d be responsi bl e pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer" includes the follow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
(1) A state institution of higher education;
(2) A school district;
(3) A county school financing district;
(4) An educational service center;

(5) A community school established under Chapter 3314. of the
Revi sed Code.

(S) As used in this section

(1) "Unvoted debt capacity" nmeans the anmount of noney that a

public enpl oyer may borrow w thout voter approval of a tax |evy;

(2) "State institution of higher education" neans the state
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universities listed in section 3345.011 of the Revi sed Code,
community col |l eges created pursuant to Chapter 3354. of the

Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comunity coll eges

created pursuant to Chapter 3358. of the Revised Code.

Sec. 4123.351. (A) The adm nistrator of workers' conpensation
shall require every self-insuring enployer to pay a contribution
cal cul ated under this section, to the self-insuring enpl oyers'
guaranty fund established pursuant to this section. The fund shal
provi de for paynment of conpensation and benefits to enpl oyees of
the self-insuring enployer in order to cover any default in

paynment by that enpl oyer.

(B) The bureau of workers' conpensation shall operate the
sel f-insuring enployers' guaranty fund for self-insuring
enpl oyers. The administrator annually shall establish the
contributions due fromself-insuring enployers for the fund at
rates as | ow as possible but such as will assure sufficient noneys
to guarantee the paynment of any clains against the fund. The
bureau's operation of the fund is not subject to sections 3929.10
to 3929.18 of the Revised Code or to regulation by the

superi ntendent of insurance.

(O If a self-insuring enployer defaults, the bureau shal
recover the anounts paid as a result of the default fromthe
sel f-insuring enployers' guaranty fund. If a self-insuring
enpl oyer defaults and is in conpliance with this section for the
paynment of contributions to the fund, such self-insuring enployer
is entitled to the imunity conferred by section 4123.74 of the
Revi sed Code for any claimarising during any period the enpl oyer

is in conpliance with this section

(D) (1) There is hereby established a self-insuring enployers'
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guaranty fund, which shall be in the custody of the treasurer of
state and which shall be separate fromthe other funds established
and admi ni stered pursuant to this chapter. The fund shall consi st
of contributions and other paynments made by self-insuring

enpl oyers under this section. Al investnment earnings of the fund
shall be credited to the fund. The bureau shall make di sbursenents

fromthe fund pursuant to this section

(2) The adm ni strator ef—workers—conpensation has the sane

powers to invest any of the surplus or reserve belonging to the

fund as are delegated to himthe adninistrator under section
4123. 44 of the Revised Code with respect to the state insurance
fund. The adnministrator shall apply interest earned solely to the
reduction of assessnents for contributions fromself-insuring

enpl oyers and to the paynents required due to defaults.

(3) If the admnistrator bureau of workers' conpensation

board of directors determ nes that reinsurance of the risks of the

fund is necessary to assure solvency of the fund, he the board

may:

(a) Enter into contracts for the purchase of reinsurance
coverage of the risks of the fund with any conpany or agency

aut horized by law to issue contracts of reinsurance;

(b) Pay Require the adnministrator to pay the cost of

rei nsurance fromthe fund;

(c) Include the costs of reinsurance as a liability and

estimated liability of the fund.

(E) The administrator, with the advice and consent of the
workers'—conpensation—oversight comvi-ssion board, may adopt rules
pursuant to Chapter 119. of the Revised Code for the
i npl ementation of this section, including a rule, notw thstandi ng
division (C) of this section, requiring self-insuring enployers to

provide security in addition to the contribution to the
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sel f-insuring enployers' guaranty fund required by this section.
The additional security required by the rule, as the adninistrator
determ nes appropriate, shall be sufficient and adequate to

provi de for financial assurance to neet the obligations of

sel f-insuring enployers under this chapter and Chapter 4121. of

t he Revi sed Code.

(F) The purchase of coverage under this section by
sel f-insuring enployers is valid notw thstanding the prohibitions
contained in division (A) of section 4123.82 of the Revised Code
and is in addition to the indemmity contracts that self-insuring
enpl oyers nmay purchase pursuant to division (B) of section 4123.82
of the Revised Code.

(G The adm nistrator, on behalf of the self-insuring
enpl oyers' guaranty fund, has the rights of reinmbursenent and
subrogation and shall collect froma defaulting self-insuring

enpl oyer or other l|iable person all ambunts he the adm nistrator

has paid or reasonably expects to pay fromthe fund on account of

the defaulting self-insuring enployer.

(H The assessnents for contributions, the adm nistration of
the self-insuring enployers' guaranty fund, the investnment of the
money in the fund, and the paynent of liabilities incurred by the

fund do not create any liability upon the state.

Except for a gross abuse of discretion, neither the eversight
com-ssion board, nor the individual nenbers thereof, nor the
adm ni strator shall incur any obligation or liability respecting
the assessnents for contributions, the adm nistration of the
sel f-insuring enployers' guaranty fund, the investnment of the

fund, or the paynent of liabilities therefrom

Sec. 4123.37. In this section "anenabl e enpl oyer" meanrs—an

enployer—subject—to has the sane neaning as "enployer"” as defined
in division B2(0O of section 4323-0% 4123.32 of the Revised
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Code.

If the admi nistrator of workers' conpensation finds that any
person, firm or private corporation, including any public service
corporation, is, or has been at any tinme after January 1, 1923, an
anenabl e enpl oyer and has not conplied with section 4123.35 of the
Revi sed Code the adm nistrator shall determ ne the period during
whi ch the person, firm or corporation was an anenabl e enpl oyer
and shall forthwith give notice of the determination to the
enpl oyer. Wthin twenty days thereafter the enployer shall furnish
the bureau with the payroll covering the period included in the
determ nation and, if the enployer is an anenabl e enpl oyer at the
time of the determ nation, shall pay a prem um security deposit
for the eight nonths next succeeding the date of the determ nation
and shall pay into the state insurance fund the anount of prem um

applicable to such payroll.

If the enployer does not furnish the payroll and pay the
appl i cabl e premi um and prem um security deposit within the twenty
days, the adninistrator shall forthwith nake an assessnent of the
prem um due fromthe enployer for the period the adninistrator
determ ned the enployer to be an anenabl e enpl oyer including the
prem um security deposit according to section 4123.32 of the
Revi sed Code if the enployer is an anenabl e enpl oyer at the tine
of the deternination, basing the assessnment upon the information

in the possession of the adm nistrator.

The administrator shall give to the enployer assessed witten
notice of the assessnent. The notice shall be mailed to the

enpl oyer at his the enployer's residence or usual place of

busi ness by certified mail. Unless the enployer to whomthe notice
of assessnent is directed files with the bureau within twenty days
after receipt thereof, a petition in witing, verified under oath

by the enployer, or his the enployer's authorized agent having

know edge of the facts, setting forth with particularity the itens
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of the assessnment objected to, together with the reason for the
obj ections, the assessnent shall becone concl usive and the anpunt
thereof shall be due and payable fromthe enpl oyer so assessed to
the state insurance fund. When a petition objecting to an
assessment is filed the bureau shall assign a tine and place for
the hearing of the sane and shall notify the petitioner thereof by
certified mail. When an enployer files a petition the assessnent
made by the administrator shall becone due and payabl e ten days
after notice of the finding made at the hearing has been sent by
certified nail to the party assessed. An appeal nmay be taken from
any finding to the court of common pleas of Franklin county upon
the execution by the party assessed of a bond to the state in
doubl e the anpunt found due and ordered paid by the bureau
conditioned that the party will pay any judgnent and costs

rendered against it for the prem um

When no petition objecting to an assessnent is filed or when
a finding is made affirm ng or nodi fying an assessnent after
hearing, a certified copy of the assessnment as affirmed or
nodi fied may be filed by the administrator in the office of the
clerk of the court of common pleas in any county in which the
enpl oyer has property or in which the enpl oyer has a pl ace of
busi ness. The clerk, imediately upon the filing of the
assessnent, shall enter a judgnent for the state against the
enpl oyer in the anmobunt shown on the assessnent. The judgnment nay
be filed by the clerk in a | oose | eaf book entitled "special
judgnents for state insurance fund." The judgnent shall bear the
sanme rate of interest, have the same effect as other judgnents,
and be given the sane preference allowed by | aw on other judgnents
rendered for clainms for taxes. An assessnment or judgnment under
this section shall not be a bar to the adjustnent of the

enpl oyer's account upon the enployer furnishing his the enployer's

payroll records to the bureau.
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The administrator, for good cause shown, nay wai ve a default
in the paynent of prem umwhere the default is of less than sixty
days' duration, and upon paynent by the enployer of the prenium

for the period, he the enployer and his the enployer's enpl oyees

are entitled to all of the benefits and i munities provided by

this chapter.

Sec. 4123.411. (A) For the purpose of carrying out sections
4123.412 to 4123.418 of the Revi sed Code, the adm nistrator of

wor kers' conpensation, with the advice and consent of the bureau

of workers' conpensation eversight—ecommssion board of directors,

shall levy an assessnent against all enployers at a rate, of at

| east five but not to exceed ten cents per one hundred dollars of
payroll, such rate to be determ ned annually for each enpl oyer
group listed in divisions (A)(1) to (3) of this section, which

wi |l produce an anpbunt no greater than the anount the
adm ni strator estinmates to be necessary to carry out such sections
for the period for which the assessnment is levied. In the event
the anount produced by the assessnment is not sufficient to carry
out such sections the additional anobunt necessary shall be
provided fromthe inconme produced as a result of investnents nade
pursuant to section 4123.44 of the Revised Code.

Assessnments shall be levied according to the foll ow ng

schedul e:

(1) Private fund enpl oyers, except self-insuring
enpl oyers--in January and July of each year upon gross payrolls of

t he preceding six nonths;

(2) Counties and taxing district enployers therein, except
county hospitals that are self-insuring enployers--in January of

each year upon gross payrolls of the precedi ng twel ve nonths;

(3) The state as an enployer--in January, April, July, and

Cct ober of each year upon gross payrolls of the preceding three
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nont hs.

Anmount s assessed in accordance with this section shall be
coll ected from each enpl oyer as prescribed in rules the

adm ni strator adopts.

The noneys derived fromthe assessnment provided for in this
section shall be credited to the disabled workers' relief fund
created by section 4123.412 of the Revised Code. The adm ni strator
shal |l establish by rule classifications of enployers within
divisions (A (1) to (3) of this section and shall deternine rates
for each class so as to fairly apportion the costs of carrying out
sections 4123.412 to 4123.418 of the Revised Code.

(B) For all injuries and disabilities occurring on or after
January 1, 1987, the admnistrator, for the purposes of carrying
out sections 4123.412 to 4123.418 of the Revised Code, shall |evy
an assessnment against all enployers at a rate per one hundred
dol lars of payroll, such rate to be determ ned annually for each
classification of enployer in each enployer group listed in
divisions (A)(1) to (3) of this section, which will produce an
anount no greater than the anount the administrator estimtes to
be necessary to carry out such sections for the period for which

the assessnent is levied. The adm nistrator annually shal

establish the contributions due fromenployers for the disabl ed

workers' relief fund at rates as | ow as possible but that will

assure sufficient noneys to guarantee the paynent of any cl ains

agai nst that fund.

Anounts assessed in accordance with this division shall be
billed at the sanme tine premiuns are billed and credited to the
di sabl ed workers' relief fund created by section 4123.412 of the
Revi sed Code. The adm nistrator shall determ ne the rates for each

class in the sane manner as he the admi nistrator fixes the rates

for prem unms pursuant to section 4123.29 of the Revised Code.
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(© For a self-insuring enployer, the bureau of workers
conmpensation shall pay to enpl oyees who are participants
regardl ess of the date of injury, any anmounts due to the
partici pants under section 4123.414 of the Revised Code and shal
bill the self-insuring enployer, semiannually, for all anounts

paid to a participant.

Sec. 4123.44. The wveting nmenbers of the bureau of workers'
conpensat i on eversight—commi-ssion board of directors, the

adm ni strator of workers' conpensation, and the bureau of workers

conmpensation chief investnent officer are the trustees of the

state insurance fund. The admi ni strator ef—werkers—eorpensation,
in accordance with sections 4121.126 and 4121. 127 of the Revised
Code and the investnment eobjeectives—policies—and criteria
established policy approved by the werkers  conpensationoversight

comm-ssion board pursuant to section 4121.12 of the Revi sed Code,

and in consultation with the bureau of workers' conpensation chi ef
i nvestnent officer, may invest any of the surplus or reserve

bel onging to the state insurance fund. The administrator and the

bureau of workers' conpensation chief investnent officer shall not

deviate fromthe investnent policy approved by the board wi thout

the approval of the workers' conpensation investnent commttee and
t he board.

The administrator shall not invest in any type of investnent

specified in divisions (&63a)3(B)(1) to {(10) of section
412112 4123. 442 of the Revi sed Code.

The admini strator and other fiduciaries shall discharge their
duties with respect to the funds with the care, skill, prudence,
and diligence under the circunstances then prevailing that a
prudent person acting in a like capacity and famliar with such
matters would use in the conduct of an enterprise of a like

character and with Iike ainms, and by diversifying the investnents
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of the assets of the funds so as to nminimze the risk of large
| osses, unless under the circunstances it is clearly prudent not

to do so.

To facilitate investnent of the funds, the adm nistrator may
establish a partnership, trust, limted liability conpany,
corporation, including a corporation exenpt fromtaxation under
the Internal Revenue Code, 100 Stat. 2085, 26 U.S.C. 1, as
anended, or any other legal entity authorized to transact business

in this state.

When reporting on the perfornance of investnents, the
adm ni strator shall conply with the perfornance presentation
standards established by the association for investnent nmanagenent

and research

All investnents shall be purchased at current market prices
and the evidences of title to the investnents shall be placed in
the custody of the treasurer of state, who is hereby designated as
custodian, or in the custody of the treasurer of state's
aut hori zed agent. Evidences of title of the investnents so
purchased may be deposited by the treasurer of state for
saf ekeeping with an authorized agent selected by the treasurer of
state who is a qualified trustee under section 135.18 of the
Revi sed Code. The treasurer of state or the agent shall coll ect
the principal, dividends, distributions, and interest as they
becone due and payabl e and pl ace them when collected into the

state i nsurance fund.

The treasurer of state shall pay for investnents purchased by
the adm nistrator on receipt of witten or electronic instructions
fromthe adm nistrator or the admnistrator's designated agent
aut hori zi ng the purchase, and pending recei pt of the evidence of
title of the investnent by the treasurer of state or the treasurer
of state's authorized agent. The adm nistrator may sel

i nvestnments held by the adm nistrator, and the treasurer of state
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or the treasurer of state's authorized agent shall accept paynent
fromthe purchaser and deliver evidence of title of the investnent
to the purchaser, on receipt of witten or electronic instructions
fromthe adnministrator or the adm nistrator's desi ghated agent

aut hori zing the sale, and pending receipt of the noneys for the

i nvestnents. The anount received shall be placed in the state

i nsurance fund. The adm nistrator and the treasurer of state may
enter into agreenents to establish procedures for the purchase and
sal e of investnments under this division and the custody of the

i nvest ment s.

No purchase or sale of any investnment shall be nade under

this section, except as authorized by the administrator.

Any statenent of financial position distributed by the

adm ni strator shall include the fair value, as of the statenent
date, of all investnents held by the adm nistrator under this
section.

VWhen in the judgnment of the adninistrator it is necessary to
provi de avail abl e funds for the paynent of conpensation or
benefits under this chapter, the adm nistrator may borrow noney
fromany avail abl e source and pl edge as security a sufficient
anount of bonds or other securities in which the state insurance
fund is invested. The aggregate unpaid amount of |oans existing at
any one tine for noney so borrowed shall not exceed ten mllion
dollars. The bonds or other securities so pledged as security for
such loans to the administrator shall be the sole security for the
paynment of the principal and interest of any such |oan. The
adm ni strator shall not be personally liable for the paynment of
the principal or the interest of any such | oan. No such | oan shall
be nade for a |longer period of tine than one year. Such | oans may
be renewed but no one renewal shall be for a period in excess of
one year. Such | oans shall bear such rate of interest as the

adm ni strator determ nes and in negotiating the |oans, the
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adm ni strator shall endeavor to secure as favorable interest rates

and terms as circunstances will pernit.

The treasurer of state may deliver to the person or
gover nment al agency maki ng such | oan, the bonds or other
securities which are to be pledged by the administrator as
security for such | oan, upon receipt by the treasurer of state of
an order of the adm nistrator authorizing such |oan. Upon paynent
of any such |oan by the admi nistrator, the bonds or other
securities pledged as security therefor shall be returned to the

treasurer of state as custodi an of such bonds.

The administrator nay pledge with the treasurer of state such
amount of bonds or other securities in which the state insurance
fund is invested as is reasonably necessary as security for any
certificates issued, or paid out, by the treasurer of state upon

any warrants drawn by the admi nistrator.

The administrator nay secure investnent information services,
consulting services, and other |ike services to facilitate
i nvestnent of the surplus and reserve belonging to the state
i nsurance fund. The administrator shall pay the expense of

securing such services fromthe state insurance fund.

Sec. 4123.441. (A) The bureau adm nistrator of workers

conpensation, with the advice and consent of the bureau of

wor kers' conpensati on eversight—comm-ssion board of directors

shall enploy a person or designate an enpl oyee of the bureau of

wor kers' conpensation who is designated as a chartered financial

anal yst by the CFA institute and who is licensed by the division
of securities in the departnent of conmmerce as a bureau of

wor kers' conpensation chief investnment officer to be the chief
investment officer for the bureau of workers' conpensation. After
ni nety days after theeffective date of this seection Septenber 29,

2005, the bureau of workers' conpensation nay not enpl oy a bureau
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of workers' conpensation chief investnent officer, as defined in
section 1707.01 of the Revised Code, who does not hold a valid
bureau of workers' conpensation chief investnent officer |icense
i ssued by the division of securities in the departnment of

commer ce. The eversight—eomr-sstoen board shall notify the division

of securities of the departnment of conmerce in witing of its

designation and of any change in its designation within ten

cal endar days after the designation or change.

(B) The bureau of workers' conpensation chief investnent
of ficer shall reasonably supervise enpl oyees of the bureau who
handl e i nvestment of assets of funds specified in this chapter and
Chapters 4121., 4127., and 4131. of the Revised Code with a view
toward preventing violations of Chapter 1707. of the Revised Code,
the "Commodity Exchange Act," 42 Stat. 998, 7 U.S.C. 1, the
"Securities Act of 1933," 48 Stat. 74, 15 U S.C. 77a, the
"Securities Exchange Act of 1934," 48 Stat. 881, 15 U S.C. 78a,
and the rules and regul ati ons adopted under those statutes. This
duty of reasonabl e supervision shall include the adoption
i mpl ement ati on, and enforcenent of witten policies and procedures
reasonabl y designed to prevent enployees of the bureau who handl e
i nvest ment of assets of the funds specified in this chapter and
Chapters 4121., 4127., and 4131. of the Revised Code, from
m susing material, nonpublic information in violation of those

| aws, rules, and regul ations.

For purposes of this division, no bureau of workers'
conmpensation chief investnent officer shall be considered to have
failed to satisfy the officer's duty of reasonable supervision if

the officer has done all of the foll ow ng:

(1) Adopted and inplenented witten procedures, and a system
for applying the procedures, that woul d reasonably be expected to
prevent and detect, insofar as practicable, any violation by

enpl oyees handling i nvestnents of assets of the funds specified in
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this chapter and Chapters 4121., 4127., and 4131. of the Revised
Code;

(2) Reasonably discharged the duties and obligations
i ncunbent on the bureau of workers' conpensation chief investnent
of ficer by reason of the established procedures and the systemfor
appl ying the procedures when the officer had no reasonabl e cause
to believe that there was a failure to conply with the procedures

and systens;

(3) Reviewed, at |east annually, the adequacy of the policies
and procedures established pursuant to this section and the

effectiveness of their inplenentation.

(C© The bureau of workers' conpensation chief investnent
of ficer shall establish and maintain a policy to nmonitor and
evaluate the effectiveness of securities transactions executed on

behal f of the bureau.

Sec. 4123.442. \Wen developing the investnent policy for the

i nvest nent of the assets of the funds specified in this chapter
and Chapters 4121., 4127.. and 4131. of the Revised Code., the

wor kers' conpensation investnment commttee shall do all of the

foll owi ng:

(A) Specify the asset allocation targets and ranges, risk

factors, asset class benchmarks, tinme horizons, total return

obj ectives, and perfornmance eval uati on qui deli nes;

(B) Prohibit investing the assets of those funds, directly or

indirectly. in vehicles that target any of the foll ow ng:

(1) Coins:

(2) Artwork:

(3) Horses:

(4) Jewelry or gens;
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(5) Stanps:

(6) Antiques:

(7) Artifacts:

(8) Collectibles:

(9) Menorabilia;

(10) Simlar unrequlated investnents that are not commonly

part of an institutional portfolio, that lack liquidity, and that

| ack readily determ nabl e val uati on

(C) Specify that the adm ni strator of workers' conpensation

nay invest in an investnment class only if the bureau of workers'

conpensation board of directors, by a majority vote. opens that

cl ass:

(D) Prohibit investing the assets of those funds in any class

of investnents the board, by npjority vote, closed, or any

specific investnent in which the board prohibits the adninistrator

frominvesting;

(E) Not specify in the investnent policy that the

adm ni strator or enpl oyees of the bureau of workers' conpensation

are prohibited fromconducting business with an investnent

nmanagenent firm any investnent nmanagenent prof essional associ at ed

with that firm any third party solicitor associated with that

firm or any political action committee controlled by that firmor

controlled by an investnent nanagenent professional of that firm

based on criteria that are nobre restrictive than the restrictions
described in divisions (Y) and (Z) of section 3517.13 of the
Revi sed Code.

Sec. 4123.47. (A) The administrator of workers' conpensation
shal | have actuarial audits of the state insurance fund and al
ot her funds specified in this chapter and Chapters 4121., 4127.,

and 4131. of the Revised Code nade at | east once each year. The
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audits shall be nmade and certified by recogni zed i nsurance
actuaries who shall be sel ected as—theadmnistrator—determnes by

the bureau of workers' conpensation board of directors. The audits

shall cover the premiumrates, classifications, and all other
matters involving the administration of the state insurance fund
and all other funds specified in this chapter and Chapters 4121.,
4127., and 4131. of the Revised Code. The expense of the audits
shall be paid fromthe state insurance fund. The admi ni strator
shall nmake copies of the audits available to the workers

conpensation audit conmittee at no charge and to the public at

cost.

(B) The auditor of state annually shall conduct an audit of
the adm nistration of this chapter by the industrial conmm ssion
and the bureau of workers' conpensation and the safety and hygi ene
fund. The cost of the audit shall be charged to the administrative
costs of the bureau as defined in section 4123. 341 of the Revised
Code. The audit shall include audits of all fiscal activities,
cl ai me processing and handling, and enpl oyer prem um collections.
The auditor shall prepare a report of the audit together with
recommendati ons and transmit copies of the report to the
i ndustrial conm ssion, the workers—conpensation—oversight
comm-ssion board, the adnministrator, the governor, and to the
general assenbly. The auditor shall nmke copies of the report

avail able to the public at cost.

(C The adm nistrator may retain the services of a recognized
actuary on a consulting basis for the purpose of evaluating the
actuarial soundness of premiumrates and classifications and all
other matters involving the adm nistration of the state insurance
fund. The expense of services provided by the actuary shall be

paid fromthe state insurance fund.

Sec. 4123.50. (A) Each nenber of a firm and the president,
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secretary, general manager, or nmanagi ng agent of each private
corporation, including any public service corporation nentioned in
section 4123.01 of the Revised Code or publicly owned utility,
shall cause the firmor corporation to conply with section 4123. 35
of the Revised Code and, for self-insuring enployers, to conply
with the assessnent based upon paid conpensation provisions of
this chapter and Chapter 4121. of the Revised Code. No person
mentioned in section 4123.01 of the Revised Code and no menber of
the firns and no officer of the corporations or publicly owned
utilities referred to in this section shall fail to conply with
section 4123.35 of the Revised Code and, for self-insuring

enpl oyers, to conply with the assessnment based upon paid
conpensation provisions of this chapter and Chapter 4121. of the
Revi sed Code. Al fines collected for a violation of this section
shall be paid to the general fund of the political subdivision

where the case is prosecuted.

(B) The adm ni strator of workers' conpensation, with the

advi ce and consent of the bureau of workers' conpensation

eversight—eorm-ssioen board of directors, shall adopt rules

governing treatnment of enployers found in violation of division

(A) of this section. The rules shall cover enforcenent and
prosecution procedures and nethods and grounds for settlenent of

liability of a nonconplying enpl oyer.

Sec. 4123.511. (A) Wthin seven days after receipt of any
clai munder this chapter, the bureau of workers' conpensation
shall notify the claimant and the enpl oyer of the clainmant of the
receipt of the claimand of the facts alleged therein. If the
bureau receives froma person other than the claimant witten or
facsimle information or information comuni cated verbally over
the tel ephone indicating that an injury or occupational disease
has occurred or been contracted which nay be conpensabl e under

this chapter, the bureau shall notify the enpl oyee and the
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enpl oyer of the information. If the information is provided
verbally over the tel ephone, the person providing the informtion
shall provide witten verification of the information to the
bureau according to division (E) of section 4123.84 of the Revised
Code. The receipt of the information in witing or facsimle, or
if initially by tel ephone, the subsequent witten verification
and the notice by the bureau shall be considered an application
for conpensation under section 4123.84 or 4123.85 of the Revised
Code, provided that the conditions of division (E) of section
4123.84 of the Revised Code apply to information provided verbally
over the tel ephone. Upon receipt of a claim the bureau shal

advi se the claimant of the clai mnunber assigned and the
claimant's right to representation in the processing of a claimor
to elect no representation. |If the bureau determnes that a claim
is determned to be a conpensable lost-tine claim the bureau
shall notify the claimant and the enployer of the availability of
rehabilitation services. No bureau or industrial comm ssion

enpl oyee shall directly or indirectly convey any information in
derogation of this right. This section shall in no way abrogate
the bureau's responsibility to aid and assist a claimant in the
filing of a claimand to advise the clainmant of the claimant's

rights under the | aw

The admi ni strator of workers' conpensation shall assign al
clainms and investigations to the bureau service office from which

i nvestigation and deterninati on may be made nost expeditiously.

The bureau shall investigate the facts concerning an injury
or occupational disease and ascertain such facts in whatever
manner i s nost appropriate and nay obtain statements of the
enpl oyee, enpl oyer, attendi ng physician, and wi tnesses in whatever

manner i s nost appropriate.

The admi ni strat or ef—werkers—conpensation, wWith the advice
and consent of the bureau of workers' conpensation ewversight
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comm-ssion board of directors, may adopt rules that identify
specified nmedical conditions that have a historical record of
bei ng al | owed whenever included in a claim The adm nistrator nay
grant i medi ate all owance of any nedical condition identified in
those rules upon the filing of a claiminvolving that nmedica
condition and may neke i medi ate paynment of nedical bills for any
medi cal condition identified in those rules that is included in a
claim |f an enployer contests the allowance of a claiminvolving
any nmedical condition identified in those rules, and the claimis
di sal | owed, paynent for the medical condition included in that
claimshall be charged to and paid fromthe surplus fund created
under section 4123.34 of the Revised Code.

(B) (1) Except as provided in division (B)(2) of this section,
in clainms other than those in which the enployer is a
sel f-insuring enployer, if the adm nistrator determ nes under
division (A of this section that a claimant is or is not entitled
to an award of conpensation or benefits, the adm nistrator shal
i ssue an order no later than twenty-eight days after the sending
of the notice under division (A) of this section, granting or
denyi ng the paynment of the conpensation or benefits, or both as is
appropriate to the claimant. Notwithstanding the tine linmtation
specified in this division for the issuance of an order, if a
nmedi cal examination of the claimant is required by statute, the
adm ni strator pronptly shall schedule the clainmant for that
exam nation and shall issue an order no later than twenty-eight
days after receipt of the report of the examination. The
adm ni strator shall notify the claimnt and the enpl oyer of the
claimant and their respective representatives in witing of the
nature of the order and the amounts of conpensation and benefit
paynments i nvol ved. The enpl oyer or claimant nmay appeal the order
pursuant to division (C of this section within fourteen days
after the date of the receipt of the order. The enpl oyer and

claimant may waive, in witing, their rights to an appeal under
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this division.

(2) Notwithstanding the tinme limtation specified in division
(B)(1) of this section for the issuance of an order, if the
enpl oyer certifies a claimfor paynment of conpensation or
benefits, or both, to a claimant, and the adm nistrator has
conpleted the investigation of the claim the paynent of benefits
or conpensation, or both, as is appropriate, shall comence upon
the later of the date of the certification or conpletion of the
i nvestigation and i ssuance of the order by the adm nistrator,
provi ded that the administrator shall issue the order no |ater
than the tinme limtation specified in division (B)(1) of this

section.

(3) If an appeal is nmade under division (B)(1) or (2) of this
section, the adm nistrator shall forward the claimfile to the
appropriate district hearing officer within seven days of the
appeal . In contested clains other than state fund clains, the
adm ni strator shall forward the claimw thin seven days of the
adm nistrator's receipt of the claimto the industrial conm ssion,
whi ch shall refer the claimto an appropriate district hearing
officer for a hearing in accordance with division (C of this

secti on.

(O If an enployer or claimant tinely appeals the order of
the administrator issued under division (B) of this section or in
the case of other contested clains other than state fund cl ai ns,
the comission shall refer the claimto an appropriate district
hearing officer according to rules the comm ssion adopts under
section 4121. 36 of the Revised Code. The district hearing officer
shall notify the parties and their respective representatives of

the tinme and place of the hearing.

The district hearing officer shall hold a hearing on a
di sputed issue or claimwithin forty-five days after the filing of

the appeal under this division and i ssue a decision within seven
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days after holding the hearing. The district hearing officer shal
notify the parties and their respective representatives in witing
of the order. Any party may appeal an order issued under this

di vi sion pursuant to division (D) of this section within fourteen

days after receipt of the order under this division.

(D) Upon the tinmely filing of an appeal of the order of the
district hearing officer issued under division (C of this
section, the conm ssion shall refer the claimfile to an
appropriate staff hearing officer according to its rul es adopted
under section 4121.36 of the Revised Code. The staff hearing
of ficer shall hold a hearing within forty-five days after the
filing of an appeal under this division and i ssue a decision
within seven days after holding the hearing under this division.
The staff hearing officer shall notify the parties and their
respective representatives in witing of the staff hearing
officer's order. Any party nay appeal an order issued under this
di vi sion pursuant to division (E) of this section within fourteen

days after receipt of the order under this division.

(E) Upon the filing of a tinely appeal of the order of the
staff hearing officer issued under division (D) of this section
the comm ssion or a designated staff hearing officer, on behalf of
t he conm ssion, shall determ ne whether the comm ssion will hear
the appeal. |If the comm ssion or the designated staff hearing
of ficer decides to hear the appeal, the comm ssion or the
desi gnated staff hearing officer shall notify the parties and
their respective representatives in witing of the tine and pl ace
of the hearing. The conm ssion shall hold the hearing within
forty-five days after the filing of the notice of appeal and,

Wi thin seven days after the conclusion of the hearing, the
conmm ssion shall issue its order affirmng, nodifying, or
reversing the order issued under division (D) of this section. The

commi ssion shall notify the parties and their respective
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representatives in witing of the order. If the comission or the
desi gnated staff hearing officer determ nes not to hear the
appeal, within fourteen days after the filing of the notice of
appeal , the conmission or the designated staff hearing officer
shall issue an order to that effect and notify the parties and

their respective representatives in witing of that order.

Except as otherw se provided in this chapter and Chapters
4121., 4127., and 4131. of the Revised Code, any party nmay appea
an order issued under this division to the court pursuant to
section 4123.512 of the Revised Code within sixty days after
recei pt of the order, subject to the limtations contained in that

section.

(F) Every notice of an appeal from an order issued under
divisions (B), (O, (D, and (E) of this section shall state the
nanes of the clainmant and enpl oyer, the nunber of the claim the
date of the decision appealed from and the fact that the

appel I ant appeal s therefrom

(G Al of the following apply to the proceedi ngs under
divisions (C, (D), and (E) of this section:

(1) The parties shall proceed pronptly and w thout

conti nuances except for good cause;

(2) The parties, in good faith, shall engage in the free
exchange of information relevant to the claimprior to the conduct
of a hearing according to the rules the comm ssion adopts under
section 4121. 36 of the Revised Code;

(3) The administrator is a party and rmay appear and
participate at all adm nistrative proceedi ngs on behalf of the
state i nsurance fund. However, in cases in which the enployer is
represented, the adm nistrator shall neither present argunments nor
i ntroduce testinony that is cunulative to that presented or

i ntroduced by the enployer or the enployer's representative. The
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adm nistrator may file an appeal under this section on behalf of
the state insurance fund; however, except in cases arising under
section 4123. 343 of the Revised Code, the administrator only may
appeal questions of |aw or issues of fraud when the enpl oyer

appears in person or by representative.

(H Except as provided in section 4121.63 of the Revised Code
and division ((K) of this section, paynents of conpensation to a
claimant or on behalf of a clainant as a result of any order
i ssued under this chapter shall conmence upon the earlier of the

fol | owi ng:

(1) Fourteen days after the date the admi nistrator issues an
order under division (B) of this section, unless that order is

appeal ed;

(2) The date when the enpl oyer has waived the right to appeal

a decision issued under division (B) of this section

(3) If no appeal of an order has been filed under this
section or to a court under section 4123.512 of the Revised Code,
the expiration of the tinme limtations for the filing of an appeal

of an order;

(4) The date of receipt by the enployer of an order of a
district hearing officer, a staff hearing officer, or the
i ndustrial conmm ssion issued under division (C, (D), or (E) of

this section.

(1) Ne Paynents of nedical benefits payable under this
chapter or Chapter 4121., 4127., or 4131. of the Revised Code are
payable—untit shall commence upon the earlier of the follow ng:

(1) The date of the issuance of the staff hearing officer's

order under division (D) of this section

(2) The date of the final admnistrative or judicial

determ nati on.
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(J) The administrator shall charge the conpensation paynents

made in _accordance with division (H of this section or nedica

benefits paynents nmade in accordance with division (1) of this

section to an enplover's experience imediately after the enpl oyer

has exhausted the enployver's admnistrative appeals as provided in

this section or has waived the enployer's right to an

adni ni strati ve appeal under division (B) of this section, subject

to the adjustnment specified in division (H of section 4123.512 of

t he Revi sed Code.

(K) Upon the final administrative or judicial deternination
under this section or section 4123.512 of the Revised Code of an
appeal of an order to pay conpensation, if a claimant is found to
have received conpensation pursuant to a prior order which is
reversed upon subsequent appeal, the claimant's enpl oyer, if a
sel f-insuring enployer, or the bureau, shall wi thhold from any
anount to which the claimant becones entitled pursuant to any
claim past, present, or future, under Chapter 4121., 4123.,

4127., or 4131. of the Revised Code, the anount of previously paid
conpensation to the clainmant which, due to reversal upon appeal

the claimant is not entitled, pursuant to the followng criteria:

(1) No withholding for the first twelve weeks of tenporary
total disability conpensation pursuant to section 4123.56 of the

Revi sed Code shall be made;

(2) Forty per cent of all awards of conpensation paid
pursuant to sections 4123.56 and 4123.57 of the Revised Code,

until the amount overpaid is refunded;

(3) Twenty-five per cent of any conpensation paid pursuant to
section 4123.58 of the Revised Code until the anpbunt overpaid is

r ef unded;

(4) 1f, pursuant to an appeal under section 4123.512 of the

Revi sed Code, the court of appeals or the supreme court reverses
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the all owance of the claim then no anount of any conpensation
will be w thheld.

The administrator and sel f-insuring enployers, as
appropriate, are subject to the repaynent schedule of this
division only with respect to an order to pay conpensation that
was properly paid under a previous order, but which is
subsequently reversed upon an adnministrative or judicial appeal.
The administrator and sel f-insuring enployers are not subject to,
but may utilize, the repaynment schedule of this division, or any
ot her Iawful neans, to collect paynment of conpensation nade to a
person who was not entitled to the conpensation due to fraud as

determ ned by the administrator or the industrial comr ssion

HoO(L) If a staff hearing officer or the conmssion fails to
i ssue a decision or the comm ssion fails to refuse to hear an
appeal within the tinme periods required by this section, paynents
to a clainmant shall cease until the staff hearing officer or
conmmi ssion issues a decision or hears the appeal, unless the
failure was due to the fault or neglect of the enployer or the
enpl oyer agrees that the paynents should continue for a |onger

period of tine.

(M Except as otherw se provided in this section or
section 4123.522 of the Revised Code, no appeal is tinely filed
under this section unless the appeal is filed with the tine linits

set forth in this section

M-(N) No person who is not an enpl oyee of the bureau or
commi ssion or who is not by |law given access to the contents of a

clainms file shall have a file in the person's possession

N-(O Upon application of a party who resides in an area in
whi ch an energency or disaster is declared, the industri al
conmm ssion and hearing officers of the comr ssion may wai ve the

time frame within which clains and appeals of clains set forth in
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this section nust be filed upon a finding that the applicant was
unable to conply with a filing deadline due to an energency or a

di saster.
As used in this division:

(1) "Emergency" nmeans any occasion or instance for which the
governor of Onhio or the president of the United States publicly
decl ares an energency and orders state or federal assistance to
save |ives and protect property, the public health and safety, or

to |l essen or avert the threat of a catastrophe.

(2) "Disaster" means any natural catastrophe or fire, flood,
or explosion, regardl ess of the cause, that causes danage of
sufficient magnitude that the governor of Chio or the president of
the United States, through a public declaration, orders state or
federal assistance to alleviate damage, |oss, hardship, or

suffering that results fromthe occurrence.

Sec. 4123.512. (A) The clainmant or the enpl oyer nay appeal an
order of the industrial comission made under division (E) of
section 4123.511 of the Revised Code in any injury or occupational
di sease case, other than a decision as to the extent of disability
to the court of common pleas of the county in which the injury was
inflicted or in which the contract of enploynment was nade if the
injury occurred outside the state, or in which the contract of
enpl oynent was nmade if the exposure occurred outside the state. |f
no comon pl eas court has jurisdiction for the purposes of an
appeal by the use of the jurisdictional requirements described in
this division, the appellant may use the venue provisions in the
Rul es of Civil Procedure to vest jurisdiction in a court. If the
claimis for an occupational disease, the appeal shall be to the
court of conmon pleas of the county in which the exposure which
caused the di sease occurred. Like appeal may be taken from an

order of a staff hearing officer made under division (D) of

Page 199

6163
6164
6165

6166

6167
6168
6169
6170
6171

6172
6173
6174
6175
6176
6177

6178
6179
6180
6181
6182
6183
6184
6185
6186
6187
6188
6189
6190
6191
6192
6193



Am. Sub. H. B. No. 100
As Passed by the Senate

section 4123.511 of the Revised Code from which the comm ssion has
refused to hear an appeal. The appellant shall file the notice of
appeal with a court of conmon pleas within sixty days after the
date of the receipt of the order appealed fromor the date of
recei pt of the order of the comm ssion refusing to hear an appeal
of a staff hearing officer's decision under division (D) of
section 4123.511 of the Revised Code. The filing of the notice of
the appeal with the court is the only act required to perfect the

appeal .

If an action has been conmmenced in a court of a county other
than a court of a county having jurisdiction over the action, the
court, upon notice by any party or upon its own notion, shal

transfer the action to a court of a county having jurisdiction.

Not wi t hst andi ng anything to the contrary in this section, if
t he conmi ssion determ nes under section 4123.522 of the Revised
Code that an enpl oyee, enployer, or their respective
representatives have not received witten notice of an order or
deci sion which is appealable to a court under this section and
whi ch grants relief pursuant to section 4123.522 of the Revised
Code, the party granted the relief has sixty days fromreceipt of
the order under section 4123.522 of the Revised Code to file a

notice of appeal under this section.

(B) The notice of appeal shall state the nanmes of the
clai mant and the enpl oyer, the nunber of the claim the date of
the order appealed from and the fact that the appellant appeals

t heref rom

The admini strator of workers' conpensation, the claimnt, and
the enpl oyer shall be parties to the appeal and the court, upon
the application of the conm ssion, shall make the conm ssion a
party. The party filing the appeal shall serve a copy of the
notice of appeal on the adnministrator at the central office of the

bureau of workers' conpensation in Colunbus. The adnini strator
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shall notify the enployer that if the enployer fails to becone an
active party to the appeal, then the admi nistrator nmay act on
behal f of the enployer and the results of the appeal could have an

adverse effect upon the enployer's premumrates.

(C) The attorney general or one or nore of the attorney
general's assistants or special counsel designated by the attorney
general shall represent the adm nistrator and the comri ssion. In
the event the attorney general or the attorney general's
desi gnat ed assi stants or special counsel are absent, the
adm ni strator or the conm ssion shall select one or nore of the
attorneys in the enploy of the adm nistrator or the comi ssion as
the administrator's attorney or the conmssion's attorney in the
appeal . Any attorney so enployed shall continue the representation
during the entire period of the appeal and in all hearings thereof

except where the continued representation becones inpracti cal

(D) Upon receipt of notice of appeal, the clerk of courts
shall provide notice to all parties who are appellees and to the

conmi ssi on

The claimant shall, within thirty days after the filing of
the notice of appeal, file a petition containing a statenent of
facts in ordinary and conci se | anguage showi ng a cause of action
to participate or to continue to participate in the fund and
setting forth the basis for the jurisdiction of the court over the
action. Further pleadings shall be had in accordance with the
Rul es of Civil Procedure, provided that service of sunmons on such
petition shall not be required and provided that the clai mant may
not dismss the conplaint w thout the enployer's consent if the
enployer is the party that filed the notice of appeal to court
pursuant to this section. The clerk of the court shall, upon
recei pt thereof, transnmt by certified mail a copy thereof to each
party nanmed in the notice of appeal other than the clainmant. Any

party may file with the clerk prior to the trial of the action a
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deposition of any physician taken in accordance with the

provi sions of the Revised Code, which deposition may be read in
the trial of the action even though the physician is a resident of
or subject to service in the county in which the trial is had. The
bureau of workers' conpensation shall pay the cost of the

st enogr aphi c deposition filed in court and of copies of the

st enographi ¢ deposition for each party fromthe surplus fund and
charge the costs thereof against the unsuccessful party if the
claimant's right to participate or continue to participate is
finally sustained or established in the appeal. In the event the
deposition is taken and filed, the physician whose deposition is
taken is not required to respond to any subpoena issued in the
trial of the action. The court, or the jury under the instructions
of the court, if ajury is demanded, shall determ ne the right of
the claimant to participate or to continue to participate in the

fund upon the evidence adduced at the hearing of the action.

(E) The court shall certify its decision to the comn ssion
and the certificate shall be entered in the records of the court.
Appeal s fromthe judgnment are governed by the | aw applicable to

t he appeal of civil actions.

(F) The cost of any |l egal proceedings authorized by this
section, including an attorney's fee to the clainmant's attorney to
be fixed by the trial judge, based upon the effort expended, in
the event the claimant's right to participate or to continue to
participate in the fund is established upon the fina
determ nati on of an appeal, shall be taxed against the enployer or
the commission if the comm ssion or the adm nistrator rather than
the enpl oyer contested the right of the claimant to participate in
the fund. The attorney's fee shall not exceed forty-two hundred

dol | ars.

(G If the finding of the court or the verdict of the jury is

in favor of the claimant's right to participate in the fund, the
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conmm ssion and the administrator shall thereafter proceed in the
matter of the claimas if the judgnent were the decision of the
commi ssion, subject to the power of nodification provided by
section 4123.52 of the Revised Code.

(H An appeal from an order issued under division (E) of
section 4123.511 of the Revised Code or any action filed in court

in a case in which an award of conpensation or nedical benefits

has been nmade shall not stay the paynent of conpensation or

nedi cal benefits under the award,_ or paynent ef—cenpensation for
subsequent periods of total disability or nmedical benefits during

the pendency of the appeal. If, in a final adninistrative or
judicial action, it is determined that paynents of conpensation or
benefits, or both, made to or on behalf of a claimnt shoul d not
have been nmamde, the anount thereof shall be charged to the surplus
fund under division (B}(A) of section 4123.34 of the Revised Code.
In the event the enployer is a state risk, the anmount shall not be

charged to the enployer's experience, and the adninistrator shal

adj ust the enplover's account accordingly. In the event the

enpl oyer is a self-insuring enployer, the self-insuring enployer
shal | deduct the ampbunt fromthe paid conmpensation the

sel f-insuring enployer reports to the adm ni strator under division
(L) of section 4123.35 of the Revised Code.

A sel f-insuring enployer may el ect to pay conpensati on and
benefits under this section directly to an enpl oyee or an
enpl oyee' s dependents by filing an application with the bureau of
wor kers' conpensation not nore than one hundred eighty days and
not |l ess than ninety days before the first day of the enployer's
next six-nmonth coverage period. |If the self-insuring enployer
tinmely files the application, the application is effective on the
first day of the enployer's next six-nonth coverage period,
provi ded that the administrator shall conpute the enployer's

assessnent for the surplus fund due with respect to the period
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during which that application was filed without regard to the
filing of the application. On and after the effective date of the
enpl oyer's el ection, the self-insuring enployer shall pay directly
to an enployee or to an enpl oyee's dependents conpensati on and
benefits under this section regardless of the date of the injury
or occupational disease, and the enpl oyer shall receive no noney
or credits fromthe surplus fund on account of those paynents and
shall not be required to pay any amounts into the surplus fund on
account of this section. The election made under this division is

i rrevocabl e.

Al'l actions and proceedi ngs under this section which are the
subj ect of an appeal to the court of common pleas or the court of
appeal s shall be preferred over all other civil actions except

el ection causes, irrespective of position on the cal endar.

This section applies to all decisions of the conm ssion or
the adm ni strator on Novenber 2, 1959, and all clains filed
thereafter are governed by sections 4123.511 and 4123.512 of the
Revi sed Code.

Any action pending in conmon pleas court or any other court
on January 1, 1986, under this section is governed by forner
sections 4123.514, 4123.515, 4123.516, and 4123.519 and section
4123.522 of the Revised Code.

Sec. 4123.66. (A In addition to the conpensation provided
for in this chapter, the adm nistrator of workers' conpensation
shal | disburse and pay fromthe state insurance fund the anounts
for medical, nurse, and hospital services and nedicine as the
adm ni strator deens proper and, in case death ensues fromthe
i njury or occupational disease, the adninistrator shall disburse
and pay fromthe fund reasonabl e funeral expenses in an anmount not
to exceed fifty-five hundred dollars. The bureau of workers'

conmpensation shall reinburse anyone, whet her dependent, vol unteer
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or otherw se, who pays the funeral expenses of any enpl oyee whose
death ensues fromany injury or occupational disease as provided
in this section. The adm nistrator may adopt rules, with the

advi ce and consent of the bureau of workers' conpensation

oversight—commssion board of directors, with respect to

furnishing nmedical, nurse, and hospital service and nedicine to

injured or disabled enpl oyees entitled thereto, and for the
paynment therefor. In case an injury or industrial accident that

i njures an enpl oyee al so causes danage to the enpl oyee's

eyegl asses, artificial teeth or other denture, or hearing aid, or
in the event an injury or occupational disease nmakes it necessary
or advisable to replace, repair, or adjust the same, the bureau
shal | di sburse and pay a reasonable anpbunt to repair or replace

t he sane.

(B)(1) If an enployer or a welfare plan has provided to or on
behal f of an enpl oyee any benefits or conpensation for an injury
or occupational disease and that injury or occupational disease is
det erm ned conpensabl e under this chapter, the enployer or a
wel fare plan may request that the adm nistrator reinburse the
enpl oyer or welfare plan for the anount the enployer or welfare
plan paid to or on behalf of the enployee in conpensation or
benefits. The admi nistrator shall reinburse the enployer or
wel fare plan for the conpensation and benefits paid if, at the
time the enployer or welfare plan provides the benefits or
conpensation to or on behalf of enployee, the injury or
occupati onal di sease had not been determ ned to be conpensabl e
under this chapter and if the enpl oyee was not receiving
conpensation or benefits under this chapter for that injury or
occupational disease. The adm nistrator shall reinburse the
enpl oyer or welfare plan in the anbunt that the adm nistrator
woul d have paid to or on behalf of the enployee under this chapter
if the injury or occupational disease originally would have been

det er mi ned conpensabl e under this chapter. If the enployer is a
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nerit-rated enpl oyer, the administrator shall adjust the anmount of
prem um next due fromthe enpl oyer according to the anount the
admi ni strator pays the enployer. The adm nistrator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, to

i mpl emrent this division

(2) As used in this division, "welfare plan" has the sanme
nmeaning as in division (1) of 29 U S. C. A 1002.

Sec. 4123.80. No agreenent by an enpl oyee to wai ve an
enpl oyee's rights to conpensation under this chapter is valid,

except that:

(A) An enployee who is blind may waive the conpensation that
may becone due to the enployee for injury or disability in cases
where the injury or disability may be directly caused by or due to
the enpl oyee's blindness. The adm ni strator of workers
conpensation, with the advice and consent of the bureau of

wor kers' conpensati on eversight—comm-ssion board of directors, may

adopt and enforce rul es governing the enpl oynent of such persons

and the inspection of their places of enploynent.

(B) An enpl oyee may wai ve the enployee's rights to
conmpensation or benefits as authorized pursuant to division (C)(3)
of section 4123.01 or section 4123.15 of the Revised Code.

No agreenent by an enpl oyee to pay any portion of the prem um
paid by the enpl oyee's enployer into the state insurance fund is

val i d.

Sec. 4123.82. (A) Al contracts and agreenents are void which
undertake to indemify or insure an enpl oyer against |oss or
liability for the paynment of conpensation to workers or their
dependents for death, injury, or occupational disease occasioned
in the course of the workers' enploynent, or which provide that

the insurer shall pay the conpensation, or which indemify the
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enpl oyer agai nst damages when the injury, disease, or death arises
fromthe failure to conply with any lawful requirenment for the
protection of the lives, health, and safety of enployees, or when
the sane is occasioned by the willful act of the enployer or any

of his the enployer's officers or agents, or by which it is agreed

that the insurer shall pay any such damages. No |icense or
authority to enter into any such agreenents or issue any such
policies of insurance shall be granted or issued by any public
authority in this state. Any corporation organi zed or admtted
under the laws of this state to transact liability insurance as
defined in section 3929.01 of the Revised Code may by amendnent of
its articles of incorporation or by original articles of
i ncorporation, provide therein for the authority and purpose to
make i nsurance in states, territories, districts, and counti es,
other than the state of Chio, and in the state of Chio in respect
of contracts permtted by division (B) of this section
i ndemmi fyi ng enpl oyers against loss or liability for paynment of
conmpensation to workers and enpl oyees and their dependents for
death, injury, or occupational disease occasioned in the course of
the enpl oynment and to insure and i ndemify enpl oyers agai nst |o0ss,
expense, and liability by risk of bodily injury or death by
accident, disability, sickness, or disease suffered by workers and
enpl oyees for which the enployer may be |iable or has assuned
liability.

(B) Notw thstanding division (A) of this section:

(1) No contract because of that division is void which
undertakes to indemify a self-insuring enployer against all or
part of such enployer's loss in excess of at least fifty thousand
dollars fromany one disaster or event arising out of the
enployer's liability under this chapter, but no insurance
corporation shall, directly or indirectly, represent an enpl oyer

in the settlenment, adjudication, deternination, allowance, or
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paynment of clains. The superintendent of insurance shall enforce
this prohibition by such disciplinary orders directed against the
of fendi ng i nsurance corporation as the superintendent of insurance
deens appropriate in the circunstances and the admi ni strator of
wor kers' conpensation shall enforce this prohibition by such

di sciplinary orders directed agai nst the offendi ng enpl oyer as the
adm ni strator deens appropriate in the circunstances, which orders
may i nclude revocation of the insurance corporation's right to
enter into indemity contracts and revocation of the enployer's

status as a self-insuring enpl oyer.

(2) The administrator may enter into a contract of indemity
wi th any such enpl oyer upon such terms, paynent of such premi um
and for such anount and formof indemity as the adm nistrator
determ nes and the admnistrator bureau of workers' conpensation

board of directors nay procure reinsurance of the liability of the

public and private funds under this chapter, or any part of the
liability in respect of either or both of the funds, upon such
ternms and prenmiuns or other paynments fromthe fund or funds as the
admi ni strator deens prudent in the maintenance of a solvent fund
or funds fromyear to year. Wen nmaking the finding of fact which
the adm nistrator is required by section 4123.35 of the Revised
Code to nake with respect to the financial ability of an enpl oyer
no contract of indemity, or the ability of the enployer to
procure such a contract, shall be considered as increasing the

financial ability of the enpl oyer.

Sec. 4123.92. Upon the request of the industrial conm ssion
or the adm nistrator of workers' conpensation, the attorney

general, or under his the attorney general's direction the

prosecuting attorney of any county in cases arising within the
county, shall institute and prosecute the necessary actions or
proceedi ngs for the enforcenent of this chapter, or for the

recovery of any noney due the state insurance fund, or any
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penalty, and shall defend in |like nmanner all suits, actions, or

proceedi ngs brought agai nst the adm nistrator, the bureau of

wor kers' conpensati on eversight—commrssion board of directors,
i ndustrial comm ssion, or the menbers of the eversight—comm-ssion

board, or industrial conm ssion in their official capacity.

Sec. 4125.05. (A) Not later than thirty days after the
effective dateof thissection Novenber 5, 2004, or not later than

thirty days after the formation of a professional enployer

organi zati on, whi chever date occurs |ater, a professional enployer
organi zation operating in this state shall register with the

adm ni strator of the bureau of workers' conpensation on fornms
provi ded by the adm nistrator. Following initial registration,
each professional enployer organization shall register with the
adm ni strator annually on or before the thirty-first day of
Decenber .

(B) Initial registration and each annual registration renewal

shall include all of the foll ow ng:

(1) Alist of each of the professional enployer
organi zation's client enployers current as of the date of
registration for purposes of initial registration or current as of
the date of annual registration renewal, or within fourteen days
of adding or releasing a client, that includes the client
enpl oyer's nanme, address, federal tax identification nunber, and

bureau of workers' conpensation risk nunber
(2) A fee as determined by the adm nistrator;

(3) The nane or nanes under which the professional enployer

organi zati on conducts busi ness;

(4) The address of the professional enployer organization's
princi pal place of business and the address of each office it

maintains in this state;
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(5) The professional enployer organization's taxpayer or

enpl oyer identification nunber;

(6) Alist of each state in which the professional enployer
organi zation has operated in the preceding five years, and the
name, corresponding with each state, under which the professiona
enpl oyer organi zation operated in each state, including any
al ternative nanes, nanes of predecessors, and if known, successor

busi ness entities.

(O (1) The administrator, with the advice and consent of the
bureau of workers' conpensation eversight—comrssion board of
directors, shall adopt rules in accordance with Chapter 119. of
the Revised Code to require, except as otherw se specified in
division (C)(2) of this section, a professional enployer
organi zation to provide security in the formof a bond or letter
of credit assignable to the Chio bureau of workers' conpensation
not to exceed an anmpunt equal to the prem uns and assessnents
incurred for the two nost recent payroll periods, prior to any
di scounts or dividends, to neet the financial obligations of the
pr of essi onal enpl oyer organi zation pursuant to this chapter and
Chapters 4121. and 4123. of the Revised Code.

(2) As an alternative to providing security in the formof a
bond or letter of credit, the adm nistrator shall pernit a
prof essi onal enpl oyer organi zation to nake periodi c paynents of
prospective prem unms and assessnents to the bureau or to submit
proof of being certified by either a nationally recognized
organi zation that certifies professional enployer organizations or

by a governnment entity approved by the adm nistrator

(3) A professional enpl oyer organi zati on may appeal the
anount of the security required pursuant to rul es adopted under
division (O (1) of this section in accordance with section
4123. 291 of the Revised Code.
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(D) Notwithstanding division (C) of this section, a
prof essi onal enpl oyer organi zation that qualifies for
sel f-insurance or retrospective rating under section 4123.29 or
4123. 35 of the Revised Code shall abide by the financial
di scl osure and security requirenents pursuant to those sections
and the rul es adopted under those sections in place of the
requirements specified in division (C of this section or

specified in rules adopted pursuant to that division.

(E) Except to the extent necessary for the adnministrator to
adm ni ster the statutory duties of the adm nistrator and for
enpl oyees of the state to performtheir official duties, al
records, reports, client lists, and other information obtained
from a professional enployer organization under divisions (A and
(B) of this section are confidential and shall be considered trade

secrets and shall not be published or open to public inspection.

(F) The list described in division (B)(1) of this section

shall be considered a trade secret.

(G The adm nistrator shall establish the fee described in
division (B)(2) of this section in an anobunt that does not exceed
the cost of the administration of the initial and renewal

regi strati on process.

Sec. 4127.07. Every enployer shall contribute to the public
work-relief enployees' conpensation fund the anmount of noney
determ ned by the adm nistrator of workers' conpensation, with the
advi ce and consent of the bureau of workers' conpensation

oversight—comr-ssion board of directors. The contributions may be

made in whole or in part out of any relief funds or any other

avail abl e public funds, regardless of the manner in which the
funds were raised. The officer of any enployer having charge of
the expenditures of funds for relief purposes, shall set aside and

mai ntain as a special fund out of which contributions to the
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work-relief enployees' conpensation fund may be nmade, an anpunt
equal to the percentage of the work-relief funds as the
admi ni strator determines on an actuarial basis as is reasonably
necessary to cover the prem um obligations of the enployer. The
manner of deternmining the contributions and cl assifications of

enpl oyers, shall be the same as is provided in sections 4123.39 to
4123.41 and 4123.48 of the Revised Code, and such sections shal
apply in so far as they are applicable to the enpl oyers, but rates
of premiumshall be applied to insure solvency of the public

wor k-relief enployees' conpensation fund at all tines.

The state relief conm ssion or any other state agency having
supervision or control of work-relief enployees, either directly
or through agencies, shall file reports and nake paynents of
prem uns out of any fund under its control or supervision, in the
anount and manner, and at the tinme, as is deternined by the
adm ni strator; and the furnishing of the reports and the paynent
of the preniuns by the state agency, for work-relief enployees,
shall relieve the state of the obligations set forth in sections
4123.40, 4123.41, and 4123.48 of the Revised Code, with respect to
contributing to the public work-relief enployees' conpensation

fund for work-relief enployees.

Sec. 4127.08. The adm ni strator of workers' conpensation,
under special circunstances and with the advice and consent of the
bureau of workers' conpensation eversight—comr-ssion board of
directors, may adjust the rate of disbursenents of conpensation of
benefits, which shall not in any instance exceed the naxi num
rei nbursable relief award established by the state which the

cl ai mant woul d have been entitled to had he the clai nant not been

i njured.

Sec. 4131.04. (A) For the purpose of sections 4131.01 to
4131. 06 of the Revised Code, each subscriber shall pay prem uns
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upon the basis and at the intervals deternined by the
adm ni strator of workers' conpensation, with the advice and
consent of the bureau of workers' conpensation eversight

comm-ssion board of directors.

(B) The administrator shall fix and maintain for each class
of occupation and type of mning the | owest possible rates of
prenm uns consistent with the mai ntenance of a solvent fund and the
creation and mai ntenance of a reasonabl e surplus after providing
for paynent to maturity of all liabilities insured pursuant to the

f ederal act.

(C The adm nistrator may adjust the rates of premium at any
time. Each adjustnment order shall becone effective on the date

prescribed by himmthe adninistrator.

(D) The administrator, by rule, may prescribe procedures for
subscription, payroll reporting, prem um paynent, termnation of
subscription, reinstatenent, and all other natters pertinent to

subscri ber participation in the coal -workers pneunoconi osi s fund.

(E) I'n addition to premuns required to be paid into the
fund, the adm nistrator, with the advice and consent of the
eversight—eorm-ssioen board, shall fix and nmay adjust at any tine
an additional premumfor the cost of adm nistering the fund. The
addi tional premumshall be paid by each subscriber as a part of

the subscriber's total prenium paynent.

Sec. 4131.06. (A) The collection of premuns, the
adm ni stration and i nvestnent of the coal -workers pneunopconi 0Si s
fund, and the paynment of benefits therefromshall not create any

liability upon the state.

(B) Except for a gross abuse of discretion, the industrial

conmm ssion and the individual nenbers thereof, the bureau of

wor kers' conpensati on eversight—comm-ssion board of directors and
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t he individual nenbers thereof, and the adm ni strator of workers
conmpensation shall not incur any obligation or liability
respecting the collection of premunms, the adninistration or

i nvestnent of the fund, or the paynent of benefits therefrom

Sec. 4131.13. (A) For the relief of persons who are entitled
to receive benefits by virtue of the federal act, there is hereby
established a marine industry fund, which shall be separate from
the funds established and adnini stered pursuant to Chapter 4123.
of the Revised Code. The narine industry fund shall consist of
prem uns and ot her paynments thereto by marine industry enpl oyers
who apply to the bureau of workers' conpensation for permi ssion to
subscribe to the fund to insure the paynent of benefits required

by the federal act.

By rule, the adninistrator of workers' conpensation shal
establish criteria for the acceptance or rejection of applications

by marine industry enployers who apply to subscribe to the fund.

(B) The marine industry fund shall be in the custody of the
treasurer of state. The bureau shall nake disbursenments fromthe
fund to those persons entitled to paynent therefromand in the
anounts required pursuant to the federal act. The auditor of state
annual ly shall conplete a fiscal audit of the fund. Al investnent

earnings of the fund shall be credited to the fund.

(© The adm nistrator shall have the sanme powers to invest
any of the surplus or reserve belonging to the marine industry
fund as are delegated to hi munder section 4123.44 of the Revised

Code with respect to the state insurance fund.

(D) If the admnist+rater bureau of workers' conpensation

board of directors determ nes that reinsurance of the risks of the

marine industry fund is necessary to assure sol vency of the fund,
he the board may:
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(1) Enter into contracts for the purchase of reinsurance
coverage of the risks of the fund with any conpany or agency

aut hori zed by law to issue contracts of reinsurance;

(2) Pay Require the administrator to pay the cost of

rei nsurance fromthe fund;

(3) Include the costs of reinsurance as a liability and

estimated liability of the fund.

(E) For the purpose of nmaintaining the solvency of the nmarine

i ndustry fund, the adninistrator may borrow noney fromthe state

i nsurance fund as is necessary. Mney borrowed fromthe state

i nsurance fund shall be repaid fromthe marine industry fund
together with an appropriate interest rate not to exceed the
average yield of fixed incone investnents of the state insurance
fund for the six-nonth period ended on the |last day of the nonth
preceding the month in which the nmoney is borrowed. Loans nmde
pursuant to this division are a proper investnent of the surplus

or reserve of the state insurance fund.

(F) I'n no event shall any of the assets of any of the funds
created and adm ni stered pursuant to Chapter 4123. of the Revised
Code be disbursed in paynment of any cost or obligation of or
insured by the marine industry fund. This division shall not be
construed to prohibit as a proper investnment |oans nmade fromthe
state insurance fund to the marine industry fund pursuant to

division (E) of this section.

Sec. 4131.14. (A For the purpose of sections 4131.11 to
4131. 16 of the Revised Code, each subscriber shall pay prem uns
upon the basis and at the intervals determ ned by the
adm ni strator of workers' compensation, with the advice and
consent of the bureau of workers' conpensation eversight

comm-ssion board of directors.
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(B) The adm nistrator shall fix and naintain for each cl ass
of occupation and type of business the | owest possible rates of
prem uns consistent with the mai ntenance of a solvent fund and the
creation and mai ntenance of a reasonable surplus after providing
for paynent to maturity of all liabilities insured pursuant to the
federal act. The adm nistrator, by rule, may provide for nerit

rati ng of subscri bers.

(© The adm nistrator, with the advice and consent of the
oversight—comr-ssion board, may adjust the rates of premiumat any
time. Each adjustnent order is effective on the date prescribed by

the adm ni strator

(D) The adm nistrator, by rule adopted pursuant to Chapter
119. of the Revised Code, may prescribe procedures for
subscription, payroll reporting, prem um paynent, paynment of an
advance security deposit by subscribers to secure paynents of
prem uns when due, termnation of subscription, reinstatenent, and
all other nmatters pertinent to subscriber participation in the

mari ne i ndustry fund.

(E) I'n addition to premuns required to be paid into the
fund, the adm nistrator, with the advice and consent of the
eversight—comm-ssion board, shall fix and may adjust at any tinme
an additional premiumfor the cost of adm nistering the fund. The
addi tional prem umshall be paid by each subscriber as a part of

the subscriber's total prenium paynent.

Sec. 4131.16. (A) The collection of prem uns, the
adm ni stration and i nvestnent of the marine industry fund, and the
paynent of benefits therefromshall not create any liability upon

the state.

(B) Except for a gross abuse of discretion, the industrial

conmm ssion and the individual nmenbers thereof, the bureau of

wor kers' conpensati on eversight—commr-ssion board of directors and
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t he individual nenbers thereof, and the adm ni strator of workers
conmpensation shall not incur any obligation or liability
respecting the collection of premunms, the adninistration or

i nvestnent of the fund, or the paynent of benefits therefrom

Sec. 4167.02. (A) The administrator of worker's conpensation
shal | operate and enforce the public enploynment risk reduction

program created by this chapter

(B) The adm nistrator shall do all of the follow ng:

(1) Adopt rules, with the advice and consent of the bureau of

wor kers' conpensati on eversight—comm-ssion board of directors and
in accordance with Chapter 119. of the Revised Code, for the

adm ni stration and enforcement of this chapter, including rules
covering standards the adm nistrator shall follow in issuing an
energency tenporary Chio enploynent risk reduction standard under
section 4167.08 of the Revised Code and a tenporary variance and a
vari ance froman Chio enploynent risk reduction standard or part

t hereof under section 4167.09 of the Revised Code;

(2) Do all things necessary and appropriate for the

adm ni stration and enforcenent of this chapter.

(O In carrying out the responsibilities of this chapter, the
adm ni strator may use, with the consent of any federal, state, or
| ocal agency, the services, facilities, and personnel of such
agency, with or wi thout reinbursenent, and may retain or contract
with experts, consultants, and organi zations for services or
personnel on such ternms as the admi nistrator determ nes

appropri ate.

Sec. 4167.07. (A) The administrator of workers' conpensation,

with the advice and consent of the bureau of workers' conpensation

everstght—eormm-ssion board of directors, shall adopt rules that

establ i sh enpl oynent risk reduction standards. Except as provided
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in division (B) of this section, in adopting these rules, the

adm ni strator shall do both of the foll ow ng:

(1) By no later than July 1, 1994, adopt as a rule and an
Ohi o enmpl oynent risk reduction standard every federal occupationa
safety and health standard then adopted by the United States
secretary of |abor pursuant to the "Qccupational Safety and Health
Act of 1970," 84 Stat. 1590, 29 U. S.C A. 651, as anended;

(2) By no later than one hundred twenty days after the United
States secretary of |abor adopts, nodifies, or revokes any federa
occupational safety and health standard, by rule do one of the

fol |l ow ng:

(a) Adopt the federal occupational safety and health standard

as a rule and an Chi o enpl oynent risk reduction standard;

(b) Amend the existing rule and Chio enploynment risk
reduction standard to conformto the nodification of the federa

occupational safety and heal th standard;

(c) Rescind the existing rule and Ghio enpl oynment risk
reduction standard that corresponds to the federal occupational
safety and health standard the United States secretary of |abor

revoked.

(B) The adm nistrator, with the advice and consent of the
bureau of workers' conpensation eversight—comr-ssion board of
directors, may decline to adopt any federal occupational safety
and health standard as a rule and an GChi o enpl oynent risk
reduction standard or to nodify or rescind any existing rule and
Ohi o enpl oynent ri sk reduction standard to conformto any federal
occupational safety and health standard nodified or revoked by the
United States secretary of |abor or nmay adopt as a rule and an
Ohi o enpl oynent ri sk reduction standard any occupati onal safety

and health standard that is not covered under the federal |aw or
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that differs fromone adopted or nodified by the United States
secretary of labor, if the administrator determ nes that existing
rules and Chi o enploynent risk reduction standards provide
protection at |east as effective as that which woul d be provided
by the existing, new, or nodified federal occupational safety and
health standard or if the administrator determines that |oca
conditions warrant a different standard fromthat of the existing
federal occupational safety and health standard or from standards

the United States secretary of |abor adopts, nodifies, or revokes.

(O In adopting, nodifying, or rescinding any rule or Chio
enpl oyment risk reduction standard dealing with toxic materials or
harnful physical agents, the administrator, with the advice and
consent of the bureau of workers' conpensation eversight

cormm-ssion board of directors, shall do all of the follow ng:

(1) Set the enployment risk reduction standard to nost
adequately assure, to the extent technologically feasible and on
the basis of the best avail abl e evidence, that no public enpl oyee
will suffer material inpairment of health or functional capacity
as a result of the hazards dealt with by the rule or Chio
enpl oyment risk reduction standard for the period of the public

enpl oyee's working life;

(2) Base the devel opnent of these rules and GChi o enpl oynent
ri sk reduction standards on research, denonstrations, experinents,
and other information as is appropriate and upon the technol ogi cal
feasibility of the rule and standard, using the | atest avail able
scientific data in the field and the experience gained in the
wor kpl ace under this chapter and other health and safety laws, to

establish the highest degree of safety and health for the public
enpl oyee;
(3) Whenever practicable, express the rule and Ohio

enpl oynent risk reduction standard in terms of objective criteria

and of the performance desired;
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(4) Prescribe the use of |abels or other appropriate forns of
warni ng as are necessary to ensure that public enployees are
appri sed of all hazards to which they are exposed, relevant
synptons and appropriate energency treatnment, and proper
condi tions and precautions of safe use or exposure where

appropri ate;

(5) Prescribe suitable protective equi pment and contro

procedures to be used in connection with the hazards;

(6) Provide for nmeasuring or nonitoring public enployee
exposure in a nmanner necessary for the protection of the public

enpl oyees;

(7) Where appropriate, prescribe the type and frequency of
medi cal exam nations or other tests the public enployer shall mnake
avail able, at the cost of the public enployer, to the public
enpl oyees exposed to the hazards in order to deternine any adverse

ef fect fromthe exposure.

(D) In determning the priority for adopting rules and GChio
enpl oyment risk reduction standards under this section, the
adm ni strator shall give due regard to the urgency of need and
reconmendati ons of the departnent of health regarding that need
for mandatory enpl oynent risk reduction standards for particular

trades, crafts, occupations, services, and workpl aces.

(E) (1) Except for rules adopted under division (A of this
section, the administrator, with the advice and consent of the
bureau of workers' conpensation eversight—comrssion board of
directors, shall adopt all rules under this section in accordance
with Chapter 119. of the Revised Code, provided that
notw t hstandi ng that chapter, the adm nistrator nay delay the
effective date of any rule or Chio enploynent risk reduction
standard for the period the adm nistrator determ nes necessary to

ensure that affected public enployers and public enployees will be
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i nformed of the adoption, nodification, or rescission of the rule
and Onio enploynent risk reduction standard and have the
opportunity to fanmiliarize thenselves with the specific

requi rements of the rule and standard. In no case, however, shal
the administrator delay the effective date of a rule adopted
pursuant to Chapter 119. of the Revised Code in excess of ninety

days beyond the otherwi se required effective date.

(2) Inregard to the rules for which the adninistrator does
not have to conply with Chapter 119. of the Revised Code, the
adm ni strator shall file two certified copies of the rules and
Ohi o enmpl oynent risk reduction standards adopted with the
secretary of state and the director of the |legislative service

conmi ssi on.

Sec. 4167.08. (A) In the event of an enmergency or unusual
situation, the adm nistrator of workers' conpensation shall issue
an emergency tenporary Ohio enploynent risk reduction standard to
take i medi ate effect upon publication in newspapers of genera
circulation in devel and, Colunbus, Cncinnati, and Toledo if the

adm ni strator finds both of the foll ow ng:

(1) Public enployees are exposed to grave danger from
exposure to substances or agents deternmned to be toxic or

physically harnful or from new hazards;

(2) The energency tenporary Chi o enploynment risk reduction

standard i s necessary to protect enployees fromthe danger.

(B) (1) Except as provided in division (B)(2) of this section
an energency tenporary GChio enploynent risk reduction standard
i ssued by the adm nistrator under division (A) of this section
shall be in effect no longer than fifteen days, unless the

comm-ss+on bureau of workers' conpensation board of directors

approves the energency tenporary Chio enploynent risk reduction

standard as issued by the admi nistrator, in which case, the
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energency tenporary Chio enploynent risk reduction standard shal
be in effect no |onger than one hundred twenty days after the date

the adm ni strator issues it.

(2) The adm ni strator may renew an energency tenporary Chio
enpl oynment risk reduction standard that has been approved by the
workers'—conpensation—oversightcomr-ssion board for an additional
tinme period not to exceed one hundred days if the adni nistrator
finds that the conditions identified in divisions (A (1) and (2)

of this section continue to exist.

On or before the expiration date of the emergency tenporary
Ohi o enpl oynent risk reduction standard or renewal thereof, if the
conditions identified in divisions (A)(1) and (2) of this section
continue to exist, the admnistrator, with the advice and consent
of the eversight—comm-ssion board, shall adopt a permanent Chio
enpl oynent risk reduction standard pursuant to section 4167.07 of
the Revised Code as a rule to replace the energency tenporary GChio

enpl oynent risk reduction standard.

Sec. 4167.09. (A) Any public enployer affected by a proposed
rule or Chio enploynment risk reduction standard or any provision
of a standard proposed under section 4167.07 or 4167.08 of the
Revi sed Code nay apply to the adm nistrator of workers
conpensation for an order granting a tenporary variance fromthe
standard or provision. The application for the order and any
extensi on of the order shall contain a reasonable application fee,
as determ ned by the bureau of workers' conpensation eversight

eormm-ssion board of directors, and all of the follow ng

i nformation:

(1) A specification of the Chio public enploynent risk
reduction standard or provision of it fromwhich the public

enpl oyer seeks the tenporary vari ance;

(2) A representation by the public enployer, supported by
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representations fromqualified persons having firsthand know edge
of the facts represented, that the public enployer is unable to
comply with the Chio enploynent risk reduction standard or
provision of it and a detailed statenent of the reasons for the

inability to conply;

(3) A statenent of the steps that the public enployer has
taken and will take, with dates specified, to protect enpl oyees

agai nst the hazard covered by the standard;

(4) A statenment of when the public enployer expects to be
able to conply fully with the Chio enploynment risk reduction
standard and what steps the public enployer has taken and will
take, with dates specified, to cone into full conpliance with the

st andar d;

(5 A certification that the public enployer has infornmed the
public enployer's public enpl oyees of the application by giving a
copy of the application to the public enployee representative, if
any, and by posting a statenent giving a summary of the
application and specifying where a copy of the application nmay be
exam ned at the place or places where notices to public enpl oyees
are normal |y posted, and by any ot her appropriate neans of public
enpl oyee notification. The public enployer also shall informthe
public enployer's public enployees of their rights to a hearing
under section 4167.15 of the Revised Code. The certification also
shall contain a description of how public enpl oyees have been

informed of the application and of their rights to a hearing.

(B) The administrator shall issue an order providing for a
tenporary variance if the public enployer files an application
that neets the requirenents of division (A) of this section and
establishes that all of the following pertaining to the public

enpl oyer are true:

(1) The public enployer is unable to conply with the Ohio
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enpl oynment risk reduction standard or a provision of it by its

ef fective date because of the unavailability of professional or
techni cal personnel or of naterials and equi pnent needed to cone
into conpliance with the Chio enploynent risk reduction standard
or provision of it or because necessary construction or alteration
of facilities cannot be conpleted by the effective date of the

st andar d.

(2) The public enployer is taking all available steps to
saf eguard the public enployer's public enpl oyees agai nst the

hazards covered by the Chio enploynent risk reduction standard.

(3) The public enployer has an effective program for coning
into conpliance with the Chio enploynent risk reduction standard

as quickly as practicabl e.

(4) The granting of the variance will not create an i nm nent

danger of death or serious physical harmto public enpl oyees.

(O(1) If the admi nistrator issues an order providing for a
tenporary variance under division (B) of this section, the
adm ni strator shall prescribe the practices, means, nethods,
operations, and processes that the public enployer nmust adopt and
use while the order is in effect and state in detail the public
enpl oyer's program for comng into conpliance with the Chio
enpl oynment risk reduction standard. The adninistrator may issue
the order only after providing notice to affected public enpl oyees
and their public enployee representative, if any, and an
opportunity for a hearing pursuant to section 4167.15 of the
Revi sed Code, provided that the adm nistrator may i ssue one
interimorder granting a tenporary order to be effective until a
decision on a hearing is made. Except as provided in division
(O (2) of this section, no tenporary variance may be in effect for
| onger than the period needed by the public enployer to achieve
compliance with the Chio enploynent risk reduction standard or one

year, whichever is shorter.
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(2) The adm nistrator may renew an order issued under
division (C) of this section up to two times provided that the
requi rements of divisions (A, (B), and (C (1) of this section and
section 4167.15 of the Revised Code are nmet and the public
enpl oyer files an application for renewal with the admi nistrator

at least ninety days prior to the expiration date of the order.

(D) Any public enployer affected by an Chio enpl oynment ri sk
reduction standard or any provision of it proposed, adopted, or
ot herwi se i ssued under section 4167.07 or 4167.08 of the Revised
Code may apply to the administrator for an order granting a
vari ance fromthe standard or provision. The adm nistrator shal
provi de affected public enployees and their public enployee
representative, if any, notice of the application and shal
provi de an opportunity for a hearing pursuant to section 4167.15
of the Revised Code. The adm nistrator shall issue the order
granting the variance if the public enployer files an application
that neets the requirenents of division (B) of this section, and
after an opportunity for a hearing pursuant to section 4167.15 of
the Revised Code, and if the public enployer establishes to the
satisfaction of the adm nistrator that the conditions, practices,
nmeans, methods, operations, or processes used or proposed to be
used by the public enployer will provide enploynent and pl aces of
enpl oynent to the public enployer's public enployees that are as
safe and healthful as those that would prevail if the public
enpl oyer conplied with the Chio enploynent risk reduction
standard. The adm nistrator shall prescribe in the order granting
the variance the conditions the public enployer nmust maintain, and
the practices, neans, nethods, operations, and processes the
public enpl oyer nust adopt and utilize in lieu of the Chio
enpl oynent risk reduction standard that woul d otherw se apply. The
adm ni strator may nodify or revoke the order upon application of
the public enployer, public enployee, or public enployee

representative, or upon the adninistrator’'s own notion in the
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manner prescribed for the issuance of an order under this division
at any tinme during six nonths after the date of issuance of the

order.

Sec. 4167.11. (A In order to further the purposes of this
chapter, the administrator of workers' conpensation shall devel op
and maintain, for public enployers and public enpl oyees, an
effective program of collection, conpilation, and anal ysis of

enpl oynent risk reduction statistics.

(B) To inplenent and naintain division (A of this section,

the adm nistrator, with the advice and consent of the bureau of

wor kers' conpensati on eversi-ght—cemm-ssion board of directors,

shall adopt rules in accordance with Chapter 119. of the Revised

Code that extend to all of the follow ng:

(1) Requiring each public enployer to nake, keep, and
preserve, and nake available to the adninistrator, reports and
records regarding the public enployer's activities, as determ ned
by the rule that are necessary or appropriate for the enforcenent
of this chapter or for developing information regardi ng the causes
and prevention of occupational accidents and illnesses. The rule
shal | prescribe which of these reports and records shall or may be

furnished to public enployees and public enpl oyee representatives.

(2) Requiring every public enployer, through posting of
notices or other appropriate nmeans, to keep their public enpl oyees
i nformed of public enployees' rights and obligations under this
chapter, including the provisions of applicable Chio enploynent

ri sk reducti on standards;

(3) Requiring public enployers to maintain accurate records
of public enpl oyee exposure to potentially toxic material s,
carcinogenic materials, and harnful physical agents that are
required to be nonitored or measured under rul es adopted under the
gui delines of division (C) of section 4167.07 of the Revi sed Code.
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The rul e shall provide public enployees or public enployee
representatives an opportunity to observe the nonitoring or
neasuring, and to have access on request to the records thereof,
and may provide public enployees or public enpl oyee
representati ves an opportunity to participate in and to undertake
their own nonitoring or neasuring. The rules also shall permt
each current or forner public enployee to have access to the
records that indicate their own exposure to toxic materials,

carci nogenic materials, or harnful agents.

(© The adm nistrator shall obtain any information under
division (B) of this section with a m ni mum burden upon the public
enpl oyer and shall, to the maxi num extent feasible, reduce

unnecessary duplication of efforts in obtaining the information

Sec. 4167.14. (A) Any court of common pl eas has jurisdiction,
upon petition of the adm nistrator of workers' conpensation, to
restrain any conditions or practices in any places of enploynent
that present a danger that coul d reasonably be expected to cause
death or serious harmor contribute significantly to
occupationally related illness imediately or before the inmr nence
of the danger can be elimnated through the enforcenment procedures
provided in this chapter. Any order issued under this section my
require that steps be taken as necessary to avoid, correct, or
renove the i mm nent danger and prohibit the enpl oynent or presence
of any individual in |ocations or under conditions where the
i M1 nent danger exists, except individuals whose presence is

necessary to avoid, correct, or renove the inm nent danger.

(B) Upon the filing of a petition under division (A of this
section, the court of conmon pleas may grant injunctive relief or
a tenporary restraining order pending the outcone of an

enf or cement proceedi ng pursuant to this chapter, except that no
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tenporary restraining order issued without notice is effective for

a period longer than five cal endar days.

(O If the adnministrator or the administrator's designee
responsi bl e for inspections determ nes that the inm nent danger as
described in division (A) of this section is such that imrediate
action is necessary, and further determ nes that there is not
sufficient time in light of the nature, severity, and i mr nence of
the danger to seek and obtain a tenporary restraining order or
injunction, the administrator or the adnministrator's designee
i Mmedi ately shall file a petition with the court under division
(A) of this section and issue an order requiring action to be
taken as is necessary to avoid, correct, or renove the inmm nent

danger .

The adm nistrator, with the advice and consent of the bureau

of workers' conpensation eversight—ecomm-ssion board of directors,

shal | adopt rules, in accordance with Chapter 119. of the Revised

Code, to pernit a public enployer expeditious infornmal

reconsi deration of any order issued by the adninistrator under
this division. Unless the adm nistrator reverses an order pursuant
to the informal reconsideration, the order remains in effect
pending the court's determination under this section. |If the

adm ni strator nodifies an order pursuant to the infornal

reconsi deration, the adninistrator shall provide the court with
whom the adninistrator filed the petition under this section with
a copy of the nodified order. The nodified order remains in effect

pending the court's determnation under this section.

Section 101.02. That existing sections 102.02, 102. 06,
109. 981, 119.01, 131.02, 1707.01, 3345.12, 3923.41, 3923. 44,
3923. 47, 4121.01, 4121.12, 4121.121, 4121.122, 4121.123, 4121.125,
4121.126, 4121.128, 4121.37, 4121.441, 4121.48, 4121.61, 4121.67
4121. 70, 4123.25, 4123.29, 4123.291, 4123.311, 4123.32, 4123. 34,
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4123. 341, 4123.342, 4123.35, 4123.351, 4123.37, 4123.411, 4123. 44,
4123. 441, 4123.47, 4123.50, 4123.511, 4123.512, 4123.66, 4123. 80,
4123.82, 4123.92, 4125.05, 4127.07, 4127.08, 4131.04, 4131. 06,
4131.13, 4131.14, 4131.16, 4167.02, 4167.07, 4167.08, 4167.09,
4167. 11, and 4167. 14 of the Revised Care are hereby repeal ed.

Section 105.01. That section 4121.06 of the Revised Code is

her eby repeal ed.

Section 201.10. Al itens in this section are hereby
appropriated out of any noneys in the state treasury to the credit
of the designated fund. For all appropriations nmade in this act,
those in the first colum are for fiscal year 2008, and those in
t he second colum are for fiscal year 2009.

FND Al Al TITLE Appropri ati ons
BWC BUREAU OF WORKERS' COMPENSATI ON

Wor kers' Conpensati on Fund G oup

023 855-401 WIIliam G een Lease $ 20, 436, 600 $ 20, 686, 500
Payments to OBA

023 855-407 Clainms, Risk & Medical $ 140, 367,719 $ 140, 367, 719

Managenent

023 855-408 Fraud Prevention $ 11,772,551 $ 11,772,551

023 855-409 Administrative $ 122,962,388 $ 122, 962, 388
Servi ces

023 855-410 Attorney General $ 4,444,085 $ 4,444,085
Paynment s

822 855-606 Coal Workers' Fund $ 91,894 $ 91, 894

823 855-608 Marine Industry $ 53,952 $ 53, 952

825 855-605 Disabled Wrkers $ 488,282 $ 492, 500
Rel i ef Fund

826 855-609 Safety & Hygiene $ 20,734,750 $ 20, 734, 750

Qperati ng
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826 855-610 Safety Grants Program
829 855-604 Long Term Care Loan

Pr ogr am
TOTAL WCF Wor kers' Conpensati on
Fund G oup

Federal Special Revenue Fund G oup
349 855-601 OSHA Enfor cenent
TOTAL FED Federal Special Revenue
Fund Group

TOTAL ALL BUDGET FUND GROUPS

W LLI AM GREEN LEASE PAYMENTS

4,000, 000
2,000, 000

327, 352, 221

1, 604, 140
1, 604, 140

328, 956, 361

4, 000, 000
2, 000, 000

327, 606, 339

1, 604, 140
1, 604, 140

329, 210, 479

The foregoing appropriation item 855-401, WIIliam G een Lease
Paynments to OBA, shall be used for |ease paynents to the Chio
Bui |l di ng Authority, and these appropriations shall be used to neet
all payments at the tinmes they are required to be nmade during the
period fromJuly 1, 2007, to June 30, 2009, by the Bureau of
Workers' Conpensation to the Chio Building Authority pursuant to
| eases and agreenents made under Chapter 152. of the Revised Code
and Section 6 of Am Sub. H B. 743 of the 118th General Assenbly.
O the ampbunts received in Fund 023, appropriation item 855-401,
WIlliam Green Lease Paynments to OBA, up to $41, 123,100 shall be
restricted for |ease rental paynents to the Chio Building
Authority. If it is determned that additional appropriations are

necessary for such purpose, such anounts are hereby appropri ated.

Not wi t hst andi ng any ot her provision of law to the contrary,
all tenants of the WIliam Green Building not funded by the
Workers' Conpensati on Fund (Fund 023) shall pay their fair share
of the costs of |ease paynents to the Wrkers' Conpensation Fund

(Fund 023) by intrastate transfer voucher.
WORKERS' COVPENSATI ON FRAUD UNI' T

The Workers' Conpensation Section Fund (Fund 195) shall
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receive paynents fromthe Bureau of Workers' Conpensation at the
begi nni ng of each quarter of each fiscal year to fund expenses of
the Wirkers' Conpensation Fraud Unit of the Attorney Ceneral's
Ofice. O the foregoing appropriation item 855-410, Attorney
General Paynents, $796,346 in fiscal year 2008 and $796, 346 in

fiscal year 2009 shall be used to provide these paynents.
SAFETY AND HYG ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Adm ni strator of W rkers' Conpensation shall transfer noneys from
the State I nsurance Fund so that appropriation item 855-609,
Saf ety and Hygi ene Operating, is provided $20, 734,750 in fiscal
year 2008 and $20, 734,750 in fiscal year 2009.

OSHA ON- SI TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designate a portion
of appropriation item 855-609, Safety and Hygi ene Operating, to be
used to match federal funding for the federal Cccupational Safety

and Health Administration's (OCSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Wrkers' Conpensation and the Rehabilitation
Servi ces Conmi ssion shall enter into an interagency agreenent for
the provision of vocational rehabilitation services and staff to
mutual ly eligible clients. The bureau shall provide $605, 407 in
fiscal year 2008 and $605, 407 in fiscal year 2009 fromthe State
I nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreemnent.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45, 000,000 in the
Wor kers' Conpensation Fund (Fund 023) on the thirtieth day of June
of each fiscal year shall be used to reduce the admnistrative

cost rate charged to enployers to cover appropriations for Bureau
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of Workers' Conpensation operations.
HOLDI NG ACCOUNT

On July 1, 2007, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the renmining
cash bal ance in the Canera Center Fund (Fund R46) to the
Adm nistrative Fund (Fund 023). After the transfer, the Canera
Center Fund is abolished.

Section 211.10. Notwi thstandi ng division (D) of section
4121.03, division (B)(10) of section 4121.121, and section 101.532
of the Revised Code regarding the requirenment that the budget for
the bureau of workers' conpensation and the budget for the
i ndustrial comm ssion be enacted in separate bills, all itens in
this section are hereby appropriated out of any noneys in the
state treasury to the credit of the designated fund. For al
appropriations made in this section, those in the first colum are
for fiscal year 2008, and those in the second colum are for
fiscal year 2009.

Appr opri ati ons
FND Al Al TITLE FY 2008 FY 2009
O C | NDUSTRI AL COVM SSI ON

Wor kers' Conpensati on Fund G oup

5WB 845-321 Qperating Expenses $ 51,778,924 $ 51, 778, 924

5WB 845-402 Rent - WIliam G een $ 6,299,960 $ 6, 299, 960
Bui | di ng

5WB 845-410 Attorney Ceneral $ 3,558,634 $ 3, 558, 634
Paynent s

821 845-605 Program Support $ 161,847 $ 161, 847

TOTAL WCF Wbr kers' Conpensati on

Fund G oup $ 61, 799, 365 $ 61, 799, 365

TOTAL ALL BUDCGET FUND GROUPS $ 61, 799, 365 $ 61, 799, 365

RENT - WLLI AM GREEN BUI LDI NG
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The foregoing appropriation item 845-402, Rent - WIlIliam
Green Building, shall be used for rent and operating expenses for
the space occupied by the Industrial Conmmission in the WIIliam

G een Buil di ng.
PROGRAM SUPPORT

The foregoing appropriation item 845-605, Program Support,
shal | be used for any expense related to revenues coll ected and
deposited in Fund 821, such as the purchase of copiers, copier
mai nt enance and rel ated supplies, coin copier expense, coin
changer purchases, expenses related to conferences that produce
revenue, publications that produce revenue, and repl acenent of

furniture and equi pnent.

Section 303.10. Law contained in the main operating
appropriations act of the 127th CGeneral Assenbly that applies
generally to the appropriations nmade in that act also applies

generally to the appropriations made in this act.

Section 403.03. That Section 4 of Am Sub. H B. 516 of the
125t h General Assenbly, as anmended by Am Sub. H B. 66 and Sub
S.B. 124 of the 126th General Assenbly, be anended to read as

foll ows:

Sec. 4. The followi ng agencies shall be retained pursuant to
division (D) of section 101.83 of the Revised Code and shal
expire on Decenber 31, 2010:

REVI SED CODE
oR
UNCODI FI ED
AGENCY NAME SECTI ON
Adm nistrator, Interstate Conpact on Mental Health 5119.50
Adm nistrator, Interstate Conpact on 5103. 20
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Pl acement of Children

Advi sory Board of Governor's O fice of Faith-Based
and Community Initiatives

Advi sory Boards to the EPA for Air Pollution

Advi sory Boards to the EPA for Water Pollution
Advi sory Comm ttee of the State Veterinary Medi cal
Li censi ng Board

Advi sory Conmittee on Livestock Exhibitions

Advi sory Council on Anusenent Ride Safety

Advi sory Board of Directors for Prison Labor

Advi sory Council for Each WIld, Scenic, or
Recreati onal River Area

Advi sory Councils or Boards for State Departnents

Advi sory Group to the Ohio Water Resources Counci l
Al zhei ner's Di sease Task Force

AMBER Al ert Advisory Comittee

Apprenti ceshi p Counci l

Arnory Board of Control

Automated Titl e Processing Board

Banki ng Conm ssi on

Board of Directors of the Chio Health Rei nsurance
Program

Board of Voting Machi ne Exam ners

Brain Injury Advisory Conmittee

Capi tol Square Review and Advi sory Board

Chil d Support Guideline Advisory Counci l
Children's Trust Fund Board

Citizens Advisory Comrittee (BW)

Citizen's Advisory Councils (Dept. of Mental

Ret ardati on and Devel opnental Disabilities)

Clean Onio Trail Advisory Board

Coast al Resources Advisory Counci l

107.12

121. 13
121. 13
4741.03(D) (3)

901. 71
1711.51
5145. 162
1517. 18

107. 18 or
121. 13

1521. 19( C)
173. 04(F)
5502. 521
4139. 02
5911. 09
4505. 09( C) (1)
1123. 01

3924. 08

3506. 05( B)
3304. 231
105. 41
3119. 024
31009. 15
4501. 025
5123. 092

1519. 06
1506. 12
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Conmi ssi on on African-Anerican Ml es

Conmmi ssion on Hispanic-Latino Affairs

Commi ssion on Mhority Health

Committee on Prescriptive Governance

Commodi ty Advi sory Conmi ssi on

Communi ty Mental Retardation and Devel opnent al
Disabilities Trust Fund Advi sory Council
Communi ty Oversi ght Counci l

Conpassi onate Care Task Force

Conti nui ng Education Committee (for Sheriffs)
Coordinating Commttee, Agricultural Commodity
Mar ket i ng Prograns

Council on Al cohol and Drug Addiction Services
Council on Unreclainmed Strip M ned Lands
Counci| to Advise on the Establishnent and

I mpl ement ation of the Birth Defects Information
System

County Sheriffs' Standard Car-Marking and Uniform
Conmi ssi on

Credit Union Council

Crim nal Sentencing Advisory Conmittee

Day- Care Advi sory Counci |

Denti st Loan Repaynent Advi sory Board

Devel opnment Fi nanci ng Advi sory Counci |

Educati on Conmi ssion of the States (Interstate
Conpact for Educati on)

El ectrical Safety Inspector Advisory Committee
Enmer gency Response Conmi ssi on

Engi neering Experinment Station Advisory Comittee
Envi ronment al Educati on Counci |

EPA Advi sory Boards or Councils

4112. 12
121. 31
3701. 78
4723. 49
926. 32
5123. 353

3311. 77
Section 3,
H B. 474,
124th GA
109. 80
924. 14

3793. 09
1513. 29
3705. 34

311. 25

1733. 329
181. 22
5104. 08
3702. 92
122. 40
3301. 48

3783. 08
3750. 02
3335. 27
3745. 21
121.13
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Farm and Preservati on Advi sory Board

Fi nanci al Pl anni ng & Supervi si on Conm ssion for
Muni ci pal Corporation, County, or Township

Fi nanci al Pl anni ng & Supervi si on Conm ssion for
School District

Forestry Advi sory Counci |

Governance Authority for a State University or
Col | ege

CGovernor's Advisory Council on Physical Fitness,
Wl | ness, & Sports

Governor's Council on People with Disabilities

Governor's Residence Advisory Comm ssion

G eat Lakes Conmi ssion (Geat Lakes Basin Conpact)

Gubernatorial Transition Commttee

Head Start Partnership Study Council

Henophilia Advi sory Subcomittee

Housi ng Trust Fund Advi sory Conmittee

I ndustrial Comm ssion Nom nating Counci l

I ndustrial Technol ogy and Enterprise Advisory
Counci |

I nfant Hearing Screening Subconmittee

I nsurance Agent Educati on Advi sory Council

I nt eragency Council on Hispanic/Latino Affairs
Interstate M ning Commi ssion (Interstate M ning
Compact)

Interstate Rail Passenger Advisory Council
(Interstate Hi gh Speed Intercity Rail Passenger
Net wor k Conpact)

Joint Council on MY DD

Joint Select Committee on Vol une Cap

Labor - Managenent CGover nnment Advi sory Counci |

901. 23
118. 05

3316. 05

1508. 40
3345.75

3701. 77

3303.41

107. 40

6161. 01

107. 29
Section 41. 35,
H B. 95, 125th
GA

3701. 0210

175. 25
4121. 04

122. 29

3701. 507
3905. 483
121. 32(J)
1514. 30

4981. 35

101. 37

133. 021
4121.70
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Legal Rights Service Comn ssion

Legi sl ative Task Force on Redistricting,
Reapportionnent, and Denographi c Research

Mat ernal and Child Heal th Counci

Medi cal | y Handi capped Children's Medi cal Advisory
Counci |

M dwest Interstate Passenger Rail Conpact

Conmmi ssi on (Ghi o nenbers)

Mlitary Activation Task Force

MIk Sanitation Board

M ne Subsi dence | nsurance CGoverni ng Board

M nority Devel opment Fi nanci ng Board

Mul ti - Agency Radi o Conmuni cati ons Systens Steering
Comm ttee

Mul ti di sciplinary Counci

Muski ngum Ri ver Advi sory Counci

Nati onal Museum of Afro-Anmerican History and
Culture Planning Committee

Onhi o Advi sory Council for the Aging

Ohi 0 Aerospace & Defense Advi sory Counci

Ohio Arts Counci

Chi 0 Busi ness Gateway Steering Conmittee

Chi o Cenetery Dispute Resol ution Conmi ssion

Chio Gvil Rights Conmmi ssion Advisory Agencies and
Conci liati on Councils

Ohi o Commerci al I nsurance Joint Underwiting
Associ ation Board O Governors

Onhi o Commerci al Market Assistance Plan Executive
Comm ttee

Chi 0 Commi ssion on Di spute Resol ution and Conflict
Managenent

Chi o Comm ssion to Ref orm Medi cai d

5123. 60
108. 51

3701. 025
3701. 025

4981. 361

5902. 15
917.03
3929. 51
122.72
Sec. 21, H B
790, 120th GA
3746. 03
1501. 25
149. 303

173.03
122. 98
3379. 02
5703. 57
4767. 05
4112. 04( B)

3930. 03

3930. 02

179. 02

Section 59. 29,
H B. 95, 125th
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Chi o Community Service Counci

Chio Council for Interstate Adult O f ender

Super vi si on

Chi
Chi

Chi
Chi

(0]

O O O O O O o o o o o

O O O O o

(0]

(0]

Cultural Facilities Conm ssion

Devel oprment al Di sabilities Counci
Expositi ons Comm ssi on

Fanmily and Children First Cabinet Council
Geol ogy Advi sory Counci

Grape Industries Conmittee

Hepatitis C Advi sory Conmi ssion

Historic Site Preservation Advi sory Board
Hi storical Society Board of Trustees
Judi ci al Conference

Lake Erie Commi ssion

Medi cal Mal practice Conm ssion

Medi cal Quality Foundation

Par ks and Recreati on Counci
Peace O ficer Training Comr ssion
Publ i ¢ Def ender Conm ssi on

Public Library Information Network Board

Quarter Horse Devel opment Comi ssi on

Smal | Governnent Capital |nprovenents

Conmi ssi on

GA
121. 40
5149. 22

3383. 02

5123. 35

991. 02

121. 37

1505. 11
924.51

3701. 92

149. 301

149. 30

105. 91

1506. 21
Section 4,
S.B. 281,
124t h GA and
Section 3,
S.B. 86, 125th
GA

3701. 89

1541. 40

109. 71

120. 01

Sec. 69, H. B.
117, 121st GA,
as anended by
H B. 284,
121st GA
3769. 086

164. 02
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Chio Soil and Water Conservation Conm ssion
Chi o St andar dbred Devel opnent Conmi ssi on

Chio Steel Industry Advisory Council

Ohi o Teacher Education and Licensure Advisory
Counci |

Chi o Thor oughbred Raci ng Advi sory Committee
Chio Tuition Trust Authority

Chio University Coll ege of Gsteopathic Medicine
Advi sory Conmittee

Chi 0 Vendors Representative Committee

Ohi o War O phans Schol arshi p Board

Ohi o Water Advi sory Counci l

Chi o Water Resources Counci l

Chi oana Li brary Association, Martha Kinney Cooper
Menori al

G| and Gas Conmi ssion

Operating Conmittee, Agricultural Commodity
Mar ket i ng Prograns

Organi zed Crine Investigations Conm ssion

Phar macy and Therapeutics Conmittee of the Dept.
of Job and Fam ly Services

Physi ci an Loan Repaynent Advi sory Board

Power Siting Board

Prequalification Review Board

Private Water Systens Advi sory Council

Publ i ¢ Enpl oynent Ri sk Reduction Advisory
Conmi ssi on

Public Heal th Council

Public UWilities Comm ssion Nom nating Council
Public Wility Property Tax Study Committee
Radi ati on Advi sory Counci |

Recl amati on Conmmi ssi on

Recreati on and Resources Conmi ssion

1515.
3769.

02
085

122. 97

3319. 28( D)

3769.
3334.
3337.

3304.
5910.
1521.
1521.
3375.

15009.

084
03
10

34
02
031
19
62

35

924. 07

177.01

5111.

3702.
4906.
5525.
3701.
4167.

3701.
4901.
5727.
3748.
1513.
1501.

81

81
02
07
346
02

33
021
85
20
05
04
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Recycling and Litter Prevention Advisory Counci l
Rehabi litation Services Conm ssion Consuner

Advi sory Conmittee

Savi ngs & Loans Associ ations & Savi ngs Banks Board

School s and Mnisterial Lands Divestiture
Committee

Second Chance Trust Fund Advisory Conmittee
System

Smal | Busi ness Stationary Source Technical and
Envi ronnment al Conpl i ance Assi stance Counci l
Solid Waste Managenent Advi sory Council
State Agency Coordi nati ng G oup

State Board of Energency Medical Services
Subconmi tt ees

State Council of Uniform State Laws

State Conmittee for the Purchase of Products and
Servi ces Provided by Persons with Severe
Disabilities

State Crimnal Sentencing Conm ssion

State Fire Conm ssion

State Raci ng Comi ssi on

State Victinms Assistance Advisory Committee
Student Tuition Recovery Authority

Tax Credit Authority

Techni cal Advisory Conmittee to Assist the
Director of the Ohio Coal Devel opment Ofice
Techni cal Advisory Council on G| and Gas
Transportation Revi ew Advi sory Counci l

Unenpl oynment Conpensati on Revi ew Conm ssi on
Unenpl oynment Conpensati on Advi sory Counci |
Uility Radiological Safety Board

Vehi cl e Managenment Commi ssi on

1502. 04
3304. 24

1181. 16
501. 041

2108. 17
412106

3704. 19

3734. 51
1521. 19
4765. 04

105. 21
4115. 32

181.21
3737.81
3769. 02
109. 91
3332. 081
122. 17
1551. 35

1509. 38
5512. 07
4141. 06
4141. 08
4937. 02
125. 833
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Vet erans Advi sory Committee 5902. 02( K)
Vol unteer Fire Fighters' Dependents Fund Boards 146. 02
(Private and Publi c)

Wat er and Sewer Conmi ssion 1525.11(C)
Wat erways Safety Counci l 1547.73
Wl dlife Council 1531. 03

I , . al . .
Wor kers' Conpensati on Orersight—Comm-ssi-on Board 4121. 123

of Directors Nominating Comrittee

Section 403.04. That existing Section 4 of Am Sub. H B. 516
of the 125th General Assenbly, as anended by Am Sub. H B. 66 and
Sub. S.B. 124 of the 126th CGeneral Assenbly, is hereby repeal ed.

Section 403.10. That Section 3 of Am H. B. 67 of the 126th
Ceneral Assenbly, as amended by Am Sub. H B. 66 of the 126th

General Assenbly, be anended to read as foll ows:

Sec. 3. Al itens in this section are hereby appropriated out
of any noneys in the state treasury to the credit of the
desi gnated fund. For all appropriations nmade in this act, those in
the first colum are for fiscal year 2006, and those in the second
colum are for fiscal year 2007.
FND Al Al TITLE Appropriations
BWC BUREAU OF WORKERS' COWMPENSATI ON

Wor kers' Conpensati on Fund G oup

023 855-401 WIlliam Green Lease $ 19, 736, 600 $ 20, 125, 900
Payments to OBA

023 855-407 Cainms, Risk & Medical $ 140,052,037 $ 140, 052, 037

Managenent
023 855-408 Fraud Prevention $ 11,713,797 $ 11, 713, 797
023 855-409 Administrative $ 119,246,553 $ 119, 246, 553

Ser vi ces
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023 855-410 Attorney General
Paynment s

822 855-606 Coal Workers' Fund

823 855-608 Marine Industry

825 855-605 Disabled Wrkers
Rel i ef Fund

826 855-609 Safety & Hygi ene
Operati ng

826 855-610 Safety Grants Program

TOTAL WCF Wor kers' Conpensati on

Fund Group

Federal Special Revenue Fund G oup
349 855-601 OSHA Enfor cenent
TOTAL FED Federal Special Revenue
Fund Group

TOTAL ALL BUDCGET FUND GROUPS

W LLI AM GREEN LEASE PAYMENTS

4,314, 644

91, 894

53, 952

693, 764

20, 130, 820

4,000, 000

320, 034, 061

1,527,750
1,527,750

321, 561, 811

4,314, 644

91, 894

53, 952

693, 764

20, 130, 820

4, 000, 000

320, 423, 361

1, 604, 140
1, 604, 140

322,027, 501

The foregoing appropriation item 855-401, WIIliam G een Lease

Paynments to OBA, shall be used for |ease paynents to the Chio

Buil ding Authority, and these appropriations shall

be used to neet

all payments at the times they are required to be made during the
period fromJuly 1, 2005, to June 30, 2007, by the Bureau of

Wor kers' Conpensation to the Chio Building Authority pursuant to
152. of the Revised Code

| eases and agreenents made under Chapter
and Section 6 of Am Sub. H B. 743 of the 118th General

Assenbl y.

O the anmpbunts received in Fund 023, appropriation item 855-401,
WIlliam Green Lease Paynents to OBA, up to $39, 862,500 shall be

restricted for | ease rental paynents to the Chio Building

Authority. If it is determ ned that additional

appropriations are

necessary for such purpose, such anpbunts are hereby appropri ated.

Not wi t hst andi ng any ot her provision of

law to the contrary,

all tenants of the WIliam Green Building not funded by the
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Wor kers' Conpensation Fund (Fund 023) shall pay their fair share 7463
of the costs of |ease paynents to the Wrkers' Conpensation Fund 7464
(Fund 023) by intrastate transfer voucher. 7465
7466

7467

7468

7469

7470

7471

7472

7473

7474

7475

WORKERS' COVPENSATI ON FRAUD UNI' T 7476

The Workers' Conpensation Section Fund (Fund 195) shall 7477
receive paynents fromthe Bureau of Wbrkers' Conpensation at the 7478
begi nning of each quarter of each fiscal year to fund expenses of 7479
the Workers' Conpensation Fraud Unit of the Attorney General's 7480
Ofice. O the foregoing appropriation item 855-410, Attorney 7481
General Paynents, $773,151 in fiscal year 2006 and $773,151 in 7482
fiscal year 2007 shall be used to provide these paynents. 7483
SAFETY AND HYQ ENE 7484

Not wi t hst andi ng section 4121. 37 of the Revised Code, the 7485

Adm ni strator of W rkers' Conpensation shall transfer noneys from 7486
the State Insurance Fund so that appropriation item 855-609, 7487
Saf ety and Hygi ene Qperating, is provided $20, 130,820 in fiscal 7488
year 2006 and $20, 130,820 in fiscal year 2007. 7489
LONG TERM CARE LOAN FUND 7490

Upon the request of the Adm nistrator of the Bureau of 7491

Workers' Conpensation and with the advice and consent of the 7492



Am. Sub. H. B. No. 100
As Passed by the Senate

Bureau of Workers' Conpensation Oversight Conmission, the Director
of Budget and Managenent shall transfer cash in the anpunts
requested fromthe Safety and Hygi ene Operating Fund (Fund 826) to
the Long-Term Care Loan Fund (Fund 829) created in section 4121.48
of the Revised Code. The anmpunts transferred are hereby

appropri at ed.
OSHA ON- SI TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designate a portion
of appropriation item 855-609, Safety and Hygi ene Operating, to be
used to match federal funding for the federal Cccupational Safety

and Health Administration's (OSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Wrkers' Conpensation and the Rehabilitation
Services Conm ssion shall enter into an interagency agreenent for
the provision of vocational rehabilitation services and staff to
mutual ly eligible clients. The bureau shall provide $587,774 in
fiscal year 2006 and $605,407 in fiscal year 2007 fromthe State
I nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreenent.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45,000,000 in the
Workers' Conpensation Fund (Fund 023) on the thirtieth day of June
of each fiscal year shall be used to reduce the adm nistrative
cost rate charged to enployers to cover appropriations for Bureau

of Wbrkers' Conpensation operations.
OSHA ENFORCEMENT FUND TRANSFER

On July 1, 2005, or as soon thereafter as possible, the
Director of Budget and Managenment shall transfer the OSHA
Enf orcenment Fund (Fund 349) fromthe Departnent of Commerce to the

Bureau of Workers' Conpensation. At the request of the Director of
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the Departnent of Commerce, the Director of Budget and Managenent
may cancel encunbrances in this fund fromappropriation item
800- 626, OSHA Enforcenment, within the budget of the Departnent of
Commerce, and reestablish those encunbrances or parts of those
encunbrances in fiscal year 2006 for the same purpose and to the
same vendor to appropriation item 855-601, OSHA Enforcenent,

Wi thin the budget of the Bureau of W rkers' Conpensation. As
determ ned by the Director of Budget and Managenent, the
appropriation authority necessary to reestablish encunbrances or
parts of encunbrances in fiscal year 2006 for the Bureau of

Workers' Conpensation i s hereby granted.

Section 403.11. That existing Section 3 of Am H. B. 67 of the
126t h General Assenmbly, as anmended by Am Sub. H B. 66 of the
126t h General Assenbly, is hereby repeal ed.

Section 512.10. In nmaking appointnents of initial nenbers to
the Wirkers' Conpensation Board of Directors, the Governor shal
sel ect the nenbers fromthe list of names submitted by the
Wor kers' Conpensation Board of Directors Nominating Commttee in
accordance with sections 4121.12 and 4121. 123 of the Revi sed Code.
The Nomi nating Committee shall submt the initial list of names to
the Governor within thirty days after the effective date of this
section. Notw thstanding the deadline described in division (C of
section 4121.12 of the Revised Code, within fourteen days after
the submission of the initial |list the Governor either shall
appoi nt individuals fromthat |ist or request the Nom nating
Committee to submit another list of four nanes for each nenber the
Governor has not appointed fromthe initial list, which list the
nom nating conmttee shall submt to the Governor within seven
days after the CGovernor's request. The Governor then shal
appoint, within seven days after the subnission of the second

list, one of the individuals fromeither list to fill the vacancy
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for which the Governor has not nmade an appoi ntnment fromthe
initial list. The Nominating Comrittee shall not include on its
list of nanmes, and the Governor shall not appoint as a nenber of
the Board, any individual who, on the effective date of this
section, is a menber of the Wrkers' Conpensation Oversi ght

Conmi ssion. The Oversight Conm ssion is hereby abolished on the
date the Governor appoints the |ast nenber to the Board in
accordance with this section and section 4121.12 of the Revised
Code, as anended by this act. The Board shall supersede the
Oversi ght Conmission and its nenbers and succeed to and have and
performall the duties, powers, and obligations pertaining to the
duties, powers, and obligations of the Oversight Conmm ssion and
its menbers. For the purpose of the institution, conduct, and
conpletion of matters relating to its succession, the Board is
deenmed to be the continuation of and successor under law to the
Oversight Conmission and its nenbers. Al rules, actions,

determ nations, conm tnents, resolutions, decisions, and
agreenents pertaining to those duties, powers, obligations,
functions, and rights in force or in effect on the effective date
of this section shall continue in force and effect subject to any
further lawful action thereon by the Board. Werever the Oversight
Conmmi ssion or its nenbers are referred to in any provision of |aw,
or in any agreenment or docunent that pertains to those duties,
powers, obligations, functions, and rights, the reference is to

t he Board.

Al'l authorized obligations and suppl enents thereto of the
Oversi ght Conmission and its nenbers pertaining to the duties,
powers, and obligations transferred are binding on the Board, and
nothing in this act inpairs the obligations or rights thereunder
or under any contract. The abolition of the Oversight Comn ssion
and the transfer of the Oversight Conmm ssion's duties, powers, and
obligations do not affect the validity of agreenments or

obligations nade by the Oversight Commi ssion or its nenbers
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pursuant to Chapters 4121., 4123., 4125., 4127., 4131., and 4167

of the Revised Code or any other provisions of |aw

In connection with the transfer of duties, powers,
obligations, functions, and rights and abolition of the Oversight
Conmi ssion, all real property and interest therein, docunents,
books, noney, papers, records, machinery, furnishings, office
equi prrent, furniture, and all other property over which the
Oversi ght Conmi ssion has control pertaining to the duties, powers,
and obligations transferred and the rights of the Oversi ght
Conmmi ssion to enforce or receive any of the aforesaid is
automatically transferred to the Board w thout necessity for
further action on the part of the Board. Additionally, al
appropriations or reappropriations nade to the Oversight
Commi ssion for the purposes of the perfornmance of its duties,
powers, and obligations, are transferred to the Board to the
extent of the remaining unexpended or unencunbered bal ance
thereof, whether allocated or unallocated, and whether obligated

or unobli gat ed.

Section 512.20. The Bureau of W rkers' Conpensati on Board of
Directors shall appoint the nmenbers of the Wrkers' Conpensation
Audit Committee, Workers' Conpensation Actuarial Committee, and
the Wirkers' Conpensation Investnent Conmittee in accordance with
section 4121.129 of the Revised Code, as enacted by this act, not

later than ninety days after the effective date of this section

Section 512.30. On the effective date of this section, the
Services Committee of the Wirkers' Conpensation Systemis hereby

abol i shed.

Section 512.40. On the effective date of section 4121.122 of
the Revised Code, as anended by this act, the Internal Security

Committee is hereby abolished.
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Section 512.45. The Wdrkers' Conpensation Council shal
contract with an i ndependent actuary to have that actuary perform
an actuarial valuation of the assets, liabilities, and funding
requi rements of the funds specified in Chapters 4121., 4123.,
4127., and 4131. of the Revised Code. The actuary with whomthe
Council contracts under this section shall prepare a report of the
valuation in accordance with the standards of practice pronul gated
by the Actuarial Standards Board of the Anmerican Acadeny of
Actuaries and shall submit that report to the Council. The actuary

shall include all of the following information in the report:

(A) A summary of the conpensation and benefit provisions

eval uat ed;

(B) A summary of the census data and financial information

used in the val uation;

(O A description of the actuarial assunptions, actuaria

cost net hod, and asset valuation nmethod used in the val uation

(D) A sunmary of the findings that includes a statenent of
the actuarial accrued conpensation and benefit liabilities and

unf ounded actuarial accrued conpensation and benefit liabilities.

The Council shall submt to the governor and the genera
assenbly a report summari zing the valuation required under this
section not later than two years after the effective date of

section 4121.75 of the Revised Code, as enacted by this act.

Section 512.50. (A) The Adm nistrator of Wrkers
Compensation shall comm ssion a reputable outside consulting firm
that the Bureau of Whrkers' Conpensation has not retained to
conduct simlar reports over the five years prior to the effective
date of this section to performa conprehensive review of the base
rate of premuns paid by enployers and of all of the rating

prograns used by the Adnministrator to deternine an enployer's
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prem umrate under Chapters 4121., 4123., 4127., and 4131. of the
Revi sed Code. |In conducting the review required under this

section, the Adm nistrator shall do all of the foll ow ng:

(1) Conpare the rates and prograns used in this state to the

rates and progranms used in other states;

(2) Study the effect of the rates in reducing the nunber and

severity of workers' conpensation clainms in this state;

(3) Study the effect that saving noney has had on safety in

wor kpl aces in this state;

(4) ldentify methods of rate setting and reserving that the
Admi nistrator could use to nake the rate setting and reserving

process nore transparent for enployers and enpl oyees.

(B) The Admi nistrator shall conmm ssion a reputabl e outside
consulting firmthat the Bureau has not retained to conduct
simlar reports over the five years prior to the effective date of
this section to performa conprehensive review of the adequacy of
the Surplus Fund created under section 4123.34 of the Revised Code
and the general reserving methods used for the State |Insurance
Fund and all other funds specified in Chapters 4121., 4123.,

4127., and 4131. of the Revised Code.

(C The Administrator shall provide a sunmmary of the reviews
requi red under this section and shall present recomendati ons
based on the review to the General Assenbly and the Bureau of
Wor kers' Conpensation Board of Directors not |ater than two years

after the effective date of this section.

(D) This section of |law, as enacted by this act, is subject
to the referendum Therefore, under Chio Constitution, Article Il
Section 1c and section 1.471 of the Revised Code, this section
takes effect on the ninety-first day after this act is filed with
the Secretary of State. If, however, a referendumpetition is

filed against this section of |aw as enacted by this act, this
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section of law as enacted, unless rejected at the referendum

takes effect at the earliest tinme pernmitted by | aw

Section 512.60. On or before nine nonths after the effective
date of this section, the Adm nistrator of Wrkers' Conpensation
shall enploy an actuary as required under division (B)(2) of
section 4121.121 of the Revised Code as anended by this act.

Section 512.70. The Adm ni strator of Wrkers' Conpensation
shall conpletely transition fromuse of the Mcro |Insurance
Reserve Analysis Systemto a different systemor different version
of that systemto deternine the reserves for use in establishing
prem umrates assessed for the purposes of Chapter 4121., 4123.
4127., or 4131. of the Revised Code on or before June 30, 2008. A
contract between the Adm nistrator and a vendor for the Systemin
exi stence on the effective date of this section shall expire in
accordance with the terns of the contract, and the Admn nistrator
may renew or extend that contract only for a period of tine that

does not extend past June 30, 2008.

The Administrator shall transition to a reserve anal ysis
systemthat is characterized as transparent in nature and for that

pur pose of transparency, satisfies both of the following criteria:

(A) The nmanner in which the system uses data can be
understood in general terns by enployers who are subject to
Chapters 4121., 4123., 4127., and 4131. of the Revised Code and

ot her persons interested in use of the system

(B) The type of data the system uses in naking reserve
anal ysi s can be explained to enployers who are subject to Chapters
4121., 4123., 4127., and 4131. of the Revised Code and ot her

persons interested in use of the system

The Adm nistrator shall comunicate i nformation descri bing

the manner in which the new reserve anal ysis system uses data and
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the type of data the systemuses in making reserve analysis to
enpl oyers who are subject to Chapters 4121., 4123., 4127., and
4131. of the Revised Code and to any other persons who request

such i nformati on

Section 603.10. The itenms of |aw contained in this act, and
their applications, are severable. If any itemof |aw contained in
this act, or if any application of any itemof |aw contained in
this act, is held invalid, the invalidity does not affect other
items of law contained in this act and their applications that can

be given effect without the invalid itemof |aw or application

Section 606.10. An itemthat conposes the whole or part of an
uncodi fied section contained in this act has no effect after June

30, 2009, unless the context clearly indicates otherw se.

Section 609.03. Except as otherwi se specifically provided in
this act, the codified sections of | aw anended or enacted in this
act, and the itens of |aw of which the codified sections of |aw
anended or enacted in this act are conposed, are subject to the
ref erendum Therefore, under Chio Constitution, Article II,
Section 1c and section 1.471 of the Revised Code, the codified
sections of |aw anmended or enacted by this act, and the itens of
| aw of which the codified sections of |aw as anended or enacted by
this act are conposed, take effect on the ninety-first day after
this act is filed with the Secretary of State. If, however, a
ref erendum petition is filed agai nst any such codified section of
| aw as anended or enacted by this act, or against any itemof |aw
of which any such codified section of |aw as anended or enacted by
this act is conposed, the codified section of |aw as anended or
enacted, or itemof law, unless rejected at the referendum takes

effect at the earliest tinme permtted by | aw
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Section 609.05. Except as otherw se specifically provided in
this act, the repeal by this act of a codified section of lawis
subject to the referendum Therefore, under Chio Constitution,
Article Il, Section 1c and section 1.471 of the Revised Code, the
repeal by this act of a codified section of |aw takes effect on
the ninety-first day after this act is filed wwth the Secretary of
State. If, however, a referendumpetition is filed against any
such repeal, the repeal, unless rejected at the referendum takes

effect at the earliest tine pernitted by |aw

Section 612.03. The codified section of |aw anmended by this
act that is listed in this section, and the itens of |aw of which
such section as anmended or enacted by this act are conposed, is
not subject to the referendum Therefore, under Chio Constitution
Article 11, Section 1d and section 1.471 of the Revised Code, such
section as anmended by this act, and the itens of |aw of which such
section as anended by this act are conposed, goes into i mediate

effect when this act becones | aw

Section 4121.12 of the Revi sed Code.

Section 612.09. The enactnent of section 4121.129 of the
Revi sed Code by this act is not subject to the referendum
Therefore, under Chio Constitution, Article Il, Section 1d and
section 1.471 of the Revi sed Code, section 4121.129 of the Revised
Code takes effect sixty days after the effective date of this

secti on.

Section 615.03. Except as otherw se provided in Section
512.50 of this act, the uncodified sections of |law contained in
this act, and the itens of |aw of which the uncodified sections of
| aw contained in this act are conposed, are not subject to the

referendum Therefore, under Chio Constitution, Article |1,
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Section 1d and section 1.471 of the Revi sed Code, the uncodified
sections of |law contained in this act, and the itens of |aw of
whi ch the uncodified sections of |aw contained in this act are

composed, go into imediate effect when this act becones | aw.

Section 618.03. Section 4 of Am Sub. H. B. 516 of the 125th
General Assenbly is presented in this act as a conposite of the
section as anended by both Am Sub. H B. 66 and Sub. S.B. 124 of
the 126t h General Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anmendnments are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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