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2113.
2921.
31109.
3125.
3301.
3313.
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3318.
3323.
3345.
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3501.
3505.
3517.
3701.
3702.
3705.
3721.
3743.
3770.
4301.
4508.
4508.
4513.
4723.
4731.

041, 2117.061, 2117.25, 2151.362, 2913. 40,
42, 2927.023, 2935.03, 3109.04, 3109. 041,
022, 3119.023, 3119.27, 3119.29, 3119. 30,
12, 3301.0711, 3301.0714, 3301.0718,

311, 3301.53, 3302.03, 3302.10, 3311. 24,
603, 3313. 615, 3313.64, 3313.646, 3313. 66,
661, 3313.98, 3314.015, 3314.02, 3314.074,
08, 3317.01, 3317.012, 3317.013, 3317.014,
015, 3317.016, 3317.017, 3317.02, 3317.021,
022, 3317.023, 3317.024, 3317.025, 3317.026,
027, 3317.028, 3317.029, 3317.0216,

0217, 3317.03, 3317.04, 3317.05, 3317.052,
06, 3317.063, 3317.08, 3317.16, 3317.20,
201, 3318.01, 3318.011, 3318.023, 3318.12,
15, 3318. 26, 3318.36, 3319.55, 3323.01,

11, 3327.05, 3333.04, 3333.122, 3333. 38,
05, 3345.32, 3353.02, 3354.10, 3355.01,

01, 3357.10, 3358.06, 3365.01, 3381. 04,

01, 3501.05, 3501.11, 3501.17, 3501. 31,
062, 3505.063, 3505.23, 3513.21, 3517.106,
11, 3599.17, 3599.19, 3599.37, 3701.74,
741, 3701.83, 3702.52, 3702.5211, 3702.5212,
5213, 3702.57, 3702.68, 3704.03, 3704. 14,
24, 3709.09, 3709.091, 3721.51, 3721.541,
56, 3734.57, 3735.672, 3743.17, 3743.19,
25, 3745.11, 3745.75, 3767.41, 3769.087,
03, 3770.06, 3905.36, 3923.281, 4141.009,
20, 4301.24, 4301.43, 4303.03, 4503. 06,
061, 4503. 064, 4503. 065, 4503. 066, 4503. 067,
10, 4503.102, 4503.35, 4505.06, 4511.101,
263, 4513.35, 4715.251, 4717.07, 4723.621
63, 4723.64, 4723.65, 4723.66, 4731.142,
22, 4735.10, 4735.141, 4736.01, 4743.05,
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03, 4766.05, 4775.08, 4921.40, 5101. 141,
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571, 5101.572, 5101.58, 5101.59, 5101. 802,
98, 5104.30, 5107.02, 5107.03, 5107.05,
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084, 5111.10, 5111.101, 5111.11, 5111.112,
113, 5111.163, 5111.17, 5111.172, 5111. 20,

851, 5111.871, 5111.8814, 5111.89, 5111.891

915, 5111.95, 5111.96, 5112. 341, 5115.12,
611, 5123.01, 5123.043, 5123. 045, 5123.047,

048, 5123.049, 5123.0411, 5123.051, 5123.19,

196, 5123.198, 5123.20, 5123.211, 5123. 38,
41, 5123.51, 5123.60, 5123.602, 5123.99,

038, 5126.042, 5126.046, 5126. 054, 5126. 055,

056, 5126.057, 5126.06, 5126.12, 5126. 15,
18, 5126.19, 5126.25, 5126.40, 5126.42,
43, 5126.45, 5126.47, 5139.43, 5302. 30,
01, 5323.02, 5323.99, 5528.54, 5531.10,
04, 5537.16, 5537.99, 5703.57, 5703. 80,
01, 5705.214, 5705.25, 5705.29, 5705. 44,
68, 5711.01, 5713.011, 5725.24, 5727.06,
45, 5727.81, 5727.84, 5727.85, 5727.87,
12, 5733.39, 5733.98, 5739.02, 5739.032,
033, 5739.09, 5739.12, 5739.122, 5739. 21,
02, 5741.03, 5741.121, 5743.01, 5743. 20,
02, 5745.05, 5745.13, 5747.01, 5747.03,
47, 5747.50, 5747.501, 5747.51, 5747.54,
98, 5748.01, 5748.02, 5748.021, 5749.02,
20, 5751.21, 5751.23, 5907.15, 6109.21
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6111. 04, 6111.44, 6119.06, 6121.04, and 6131. 23; 91
to amend, for the purpose of adopting new section 92
nunbers as indicated in parentheses, sections 93
125.18 (126.17), 125.30 (126.18), 1521.20 94
(1506.38), 1521.21 (1506.39), 1521.22 (1506. 40), 95
1521. 23 (1506.41), 1521.24 (1506.42), 1521.25 96
(1506. 43), 1521.26 (1506.44), 1521.27 (1506. 45), 97
1521. 28 (1506.46), 1521.29 (1506.47), 1521.30 98
(1506. 48), 3702.63 (3702.591), 3702.68 (3702.59), 99
5111.95 (5111.033), 5111.96 (5111.034), and 100
5126. 057 (5126.0511); to enact new sections 101
3318.47 and 5123.16 and sections 109.521, 117.112, 102
122. 051, 122.071, 122.076, 122.174, 125.011, 103
126. 04, 126.19, 126.24, 126.40, 131.51, 173. 351, 104
173. 401, 183.51, 183.52, 901.261, 1713.031, 105
3123. 23, 3301.162, 3303.20, 3313.82, 3314.016, 106
3314. 086, 3314.087, 3314.088, 3314.19, 3317.161, 107
3327.17, 3333.201, 3333.50, 3333.55, 3333.60, 108
3333.61, 3333.62, 3333.63, 3333.64, 3333.65, 109
3333.66, 3333.67, 3333.68, 3333.69, 3333.70, 110
3345. 02, 3353.20, 3353.21, 3353.22, 3353.23, 111
3353. 24, 3353. 25, 3353.26, 3353.27, 3353. 28, 112
3353. 29, 3353.30, 3355.15, 3357.13, 3701. 135, 113
4303. 071, 4303.232, 4303.233, 4703.071, 4766. 22, 114
4923. 26, 5101.272, 5101.541, 5101.573, 5101.574, 115
5101. 575, 5101.591, 5107.04, 5111.0120, 5111.028, 116
5111. 029, 5111.031, 5111.032, 5111.085, 5111.102, 117
5111.69, 5111.70, 5111.701, 5111.702, 5111. 703, 118
5111. 704, 5111.705, 5111.706, 5111.707, 5111. 708, 119
5111. 709, 5111.7010, 5111.71, 5111.84, 5111. 894, 120
5123. 033, 5123.0414, 5123.0415, 5123. 0416, 121
5123. 161, 5123.162, 5123.163, 5123.164, 5123. 165, 122

5123. 166, 5123.167, 5123.168, 5123.169, 5123. 605, 123
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5126. 059, 5126. 0510, 5126.0512, 5302. 221, 124
5309. 082, 5533. 531, 5533.632, 5533.91, 5705. 219, 125
5733. 48, 5739.029, 5739.124, 5739.213, 5741.122, 126
5747.77, 5748.022, 5907.16, and 6111.0381; to 127
repeal sections 125.95, 183.02, 183.27, 183. 32, 128
3318.47, 3318.48, 3318.49, 3333.29, 3718.01, 129
3718. 02, 3718.021, 3718.03, 3718.04, 3718.05, 130
3718. 06, 3718.07, 3718.08, 3718.09, 3718. 10, 131
3718.99, 4911.021, 5111.161, 5123.16, 5123.182, 132
5123. 199, 5126.035, 5126.036, 5126.053, 5126.431, 133
5126. 44, 5126.451, 5743.331, 5747.61, 5747.62, 134
5747.63, and 6111.441 of the Revised Code; to 135
amend Sections 203.50, 209.10, 227.10, and 555.08 136
of Am Sub. H. B. 67 of the 127th General Assenbly; 137
to amend Section 252.70 of Am Sub. H B. 530 of 138
the 126t h General Assenbly, to anend Section 139
235.30 of Am Sub. H B. 530 of the 126th General 140
Assenbly, as subsequently amended, to anend 141
Section 329.10 of Am Sub. H B. 699 of the 126th 142
Ceneral Assenbly, to anmend Section 203.20 of Sub. 143
S.B. 321 of the 126th General Assenbly, to anend 144
Section 153 of Am Sub. H B. 117 of the 121st 145
Ceneral Assenbly, as subsequently anended, to 146
repeal Section 3 of Am Sub. H B. 694 of the 126th 147
Ceneral Assenbly, to anend the version of section 148
127.16 of the Revised Code that is scheduled to 149
take effect July 1, 2007, and to repeal the 150
version of section 3702.68 of the Revised Code 151
that was to have taken effect July 1, 2007, to 152
make operating appropriations for the biennium 153
begi nning July 1, 2007, and endi ng June 30, 2009, 154
and to provide authorization and conditions for 155

the operation of state progranms; to confirmand to 156
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As Pending in the Senate Finance and Financial Institutions Committee
order inplenmentation of sections 9.833, 9.90,
3311.19, 3313.12, 3313.202, 3313.33, 4117.03, and
4117.08 and to confirmand to order conplete
i mpl enentation of section 9.901 of the Revised
Code as the sections result fromAm Sub. H B. 66
of the 126th CGeneral Assenbly; to repeal Section
611. 03 of Am Sub. H B. 66 of the 126th Genera
Assembly; and to amend sections 9.90, 9.901,
3313. 202, 3313.33, and 4117.03 of the Revi sed Code
to nake other specifications pertaining to that
i mpl enentati on as have becone necessary; and to
terni nate operation of section 5101.213 of the
Revi sed Code on July 1, 2008, by repealing the

section on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 9.30, 9.821, 9.822, 9.823,
9.83, 107.12, 107.40, 109.572, 109.93, 111.18, 117.11, 119.07,
120. 33, 122.17, 122.171, 122.602, 122.652, 124.152, 125.01,

125. 02, 125.021, 125.022, 125.023, 125.04, 125.041, 125.05,

125. 06, 125.07, 125.071, 125.072, 125.073, 125.08, 125.081,

125. 082, 125.09, 125.10, 125.11, 125.15, 125.18, 125.25, 125. 30,
125.45, 125.93, 125.96, 125.97, 125.98, 126.07, 126.08, 126. 16,
126. 21, 126.22, 127.16, 131.44, 133.01, 149.311, 151.08, 151.40,
156. 02, 164.03, 164.08, 164.09, 166.08, 173.04, 173.35, 173.85,
173.86, 174.03, 174.06, 183.01, 183.021, 183.17, 183.33, 183. 34,
183. 35, 305.31, 307.37, 307.672, 307.695, 307.98, 307.981, 308. 04,
317.08, 319.202, 319.281, 319.54, 322.01, 323.131, 323.151

323. 152, 323. 153, 323.154, 325.31, 329.04, 329.05, 329.14, 340.03,
505. 37, 505. 376, 505.705, 517.08, 519.12, 521.01, 711.05, 711.10,
711.131, 718.051, 718.13, 1306.20, 1306.21, 1347.06, 1503. 05,
1504. 02, 1506.01, 1506.99, 1513.08, 1513.18, 1514.081, 1514. 40,
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1521.
1521.
1555.
2921.
31109.
3301.
3313.
3314.
3317.
3317.
3317.
3317.
3318.
3319.
3345.
3358.
3501.
3599.
3702.
3704.
3734.
3767.
4301.
4503.
4511.
4723.
4736.
5101.
5101.
5101.
5107.
5107.
5111.

01, 1521.20, 1521.21, 1521.22, 1521.23, 1521.24, 1521.25,

26, 1521.27, 1521.28, 1521.29, 1521.99, 1531.06, 1531. 35,

08, 1557.03, 2113.041, 2117.061, 2117.25, 2151.362, 2913. 40,
42, 2927.023, 2935.03, 3109.04, 3109.041, 3119.022, 3119.023,
27, 3119.29, 3119.30, 3125.12, 3301.0711, 3301.0714,

0718, 3301.311, 3301.53, 3302.03, 3302.10, 3311.24, 3313.603,
615, 3313.64, 3313.646, 3313.66, 3313.661, 3313.98, 3314.015,
02, 3314.074, 3314.08, 3317.01, 3317.012, 3317.013, 3317.014,
015, 3317.016, 3317.017, 3317.02, 3317.021, 3317.022,

023, 3317.024, 3317.025, 3317.026, 3317.027, 3317.028,

029, 3317.0216, 3317.0217, 3317.03, 3317.04, 3317.05,

052, 3317.06, 3317.063, 3317.08, 3317.16, 3317.20, 3317. 201,
01, 3318.011, 3318.023, 3318.12, 3318.15, 3318.26, 3318. 36,
55, 3323.01, 3323.11, 3327.05, 3333.04, 3333.122, 3333. 38,
05, 3345.32, 3353.02, 3354.10, 3355.01, 3357.01, 3357.10,

06, 3365.01, 3381.04, 3501.01, 3501.05, 3501.11, 3501.17,

31, 3505.062, 3505.063, 3505.23, 3513.21, 3517.106, 3517.11,
17, 3599.19, 3599.37, 3701.74, 3701.741, 3701.83, 3702.52,
5211, 3702.5212, 3702.5213, 3702.57, 3702.68, 3704.03,

14, 3705.24, 3709.09, 3709.091, 3721.51, 3721.541, 3721.56,
57, 3735.672, 3743.17, 3743.19, 3743.25, 3743.75, 3745.11,
41, 3769.087, 3770.03, 3770.06, 3905.36, 3923.281, 4141.09,
20, 4301. 24, 4301.43, 4303.03, 4503.06, 4503.061, 4503. 064,
065, 4503. 066, 4503.067, 4503.10, 4503.102, 4503. 35, 4505. 06,
101, 4513. 263, 4513. 35, 4715.251, 4717.07, 4723.621, 4723. 63,
64, 4723.65, 4723.66, 4731.142, 4731.22, 4735.10, 4735. 141,
01, 4743.05, 4755.03, 4766.05, 4775.08, 4921.40, 5101. 141,
162, 5101.21, 5101.211, 5101.212, 5101.213, 5101. 24,

242, 5101. 244, 5101.27, 5101.51, 5101.571, 5101.572, 5101. 58,
59, 5101.802, 5101.98, 5104.30, 5107.02, 5107.03, 5107.05,
10, 5107.12, 5107.14, 5107.16, 5107.17, 5107.281, 5107. 30,
36, 5107.41, 5107.42, 5111.01, 5111.011, 5111.014, 5111.016
019, 5111.0111, 5111.0112, 5111.023, 5111.03, 5111.06
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5111. 084, 5111.10, 5111.101, 5111.11, 5111.112, 5111. 113,

5111. 163, 5111.17, 5111.172, 5111.20, 5111.851, 5111.871

5111. 8814, 5111.89, 5111.891, 5111.915, 5111.95, 5111.96

5112. 341, 5115.12, 5119.611, 5123.01, 5123.043, 5123. 045,

5123. 047, 5123.048, 5123.049, 5123.0411, 5123.051, 5123.19,

5123. 196, 5123.198, 5123.20, 5123.211, 5123.38, 5123.41, 5123.51
5123. 60, 5123.602, 5123.99, 5126.038, 5126.042, 5126.046

5126. 054, 5126. 055, 5126.056, 5126.057, 5126.06, 5126.12, 5126. 15,
5126. 18, 5126.19, 5126.25, 5126.40, 5126.42, 5126.43, 5126. 45,
5126. 47, 5139.43, 5302.30, 5323.01, 5323.02, 5323.99, 5528. 54,
5531. 10, 5537.04, 5537.16, 5537.99, 5703.57, 5703.80, 5705.01
5705. 214, 5705.25, 5705.29, 5705.44, 5709.68, 5711.01, 5713.011
5725.24, 5727.06, 5727.45, 5727.81, 5727.84, 5727.85, 5727.87,
5733.12, 5733.39, 5733.98, 5739.02, 5739.032, 5739.033, 5739.009,
5739.12, 5739.122, 5739.21, 5741.02, 5741.03, 5741.121, 5743.01
5743. 20, 5745.02, 5745.05, 5745.13, 5747.01, 5747.03, 5747.47,
5747.50, 5747.501, 5747.51, 5747.54, 5747.98, 5748.01, 5748.02
5748. 021, 5749.02, 5751.20, 5751.21, 5751.23, 5907.15, 6109. 21,
6111. 04, 6111.44, 6119.06, 6121.04, and 6131.23 be amended;
sections 125.18 (126.17), 125.30 (126.18), 1521.20 (1506. 38),
1521. 21 (1506. 39), 1521.22 (1506.40), 1521.23 (1506.41), 1521.24
(1506. 42), 1521.25 (1506.43), 1521.26 (1506.44), 1521.27

(1506. 45), 1521.28 (1506.46), 1521.29 (1506.47), 1521.30

(1506. 48), 3702.63 (3702.591), 3702.68 (3702.59), 5111.95
(5111.033), 5111.96 (5111.034), and 5126.057 (5126.0511) be
anended for the purpose of adopting new section nunbers as
indicated in parentheses; and new sections 3318.47 and 5123. 16 and
sections 109.521, 117.112, 122.051, 122.071, 122.076, 122.174,
125. 011, 126.04, 126.19, 126.24, 126.40, 131.51, 173.351, 173.401,
183. 51, 183.52, 901.261, 1713.031, 3123.23, 3301.162, 3303. 20,
3313. 82, 3314.016, 3314.086, 3314.087, 3314.088, 3314.19,
3317.161, 3327.17, 3333.201, 3333.50, 3333.55, 3333.60, 3333.61
3333. 62, 3333.63, 3333.64, 3333.65, 3333.66, 3333.67, 3333.68,
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3333. 69, 3333.70, 3345.02, 3353.20, 3353.21, 3353.22, 3353.23,
3353. 24, 3353.25, 3353.26, 3353.27, 3353.28, 3353.29, 3353. 30,
3355. 15, 3357.13, 3701.135, 4303.071, 4303.232, 4303. 233,
4703. 071, 4766.22, 4923.26, 5101.272, 5101.541, 5101.573,
5101. 574, 5101.575, 5101.591, 5107.04, 5111.0120, 5111.028,
5111. 029, 5111.031, 5111.032, 5111.085, 5111.102, 5111.69,
5111.70, 5111.701, 5111.702, 5111.703, 5111.704, 5111. 705,
5111. 706, 5111.707, 5111.708, 5111.709, 5111.7010, 5111.71,
5111. 84, 5111.894, 5123.033, 5123.0414, 5123.0415, 5123. 0416,
5123. 161, 5123.162, 5123. 163, 5123.164, 5123. 165, 5123. 166
5123. 167, 5123.168, 5123.169, 5123.605, 5126. 059, 5126. 0510,
5126. 0512, 5302. 221, 5309.082, 5533.531, 5533.632, 5533.91,
5705. 219, 5733.48, 5739.029, 5739.124, 5739.213, 5741.122,
5747.77, 5748.022, 5907.16, and 6111.0381 of the Revised Code be

enacted to read as fol |l ows:

Sec. 9.30. The appropriate public officer of the state,
county, nunicipal corporation, township, school, or other public
body or institution, nay acquire the service, product, or
commodity of a public utility at the schedule of rates and charges
applicable to such service, product, or commodity on file with the
public utilities comrission, or the applicable charge established
by a utility operating its property not for profit, at any
| ocation where such public utility service, product, or comodity
is not available, fromalternate public utilities, w thout the
necessity of advertising to obtain bids, and w thout notice,

irrespective of the amount of noney involved. Nothing in this

section supersedes sections 125.01 to 125.15 of the Revi sed Code

for the acquisition of telecommunication utility services by state

agenci es.

Sec. 9.821. (A) The departnment of administrative services

shal |l direct and manage for state agencies all risk nmanagenent and
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i nsurance progranms aut horized under section 9.822 of the Revised
Code.

(B) The office of risk nanagenent is hereby established
within the departnment of administrative services. The director of
adm ni strative services, or a deputy director appointed by the

director, shall control and supervise the office.

(C The office may take any of the follow ng actions that it

determ nes to be in the best interests of the state:

(1) Provide all insurance coverages for the state, including,
but not limted to, autonobile liability, casualty, property,
public liability, and—except—as—providedindivision{(G{6)of
this seetion— fidelity bendinsurance bonding. The cost of
i nsurance coverage shall be paid fromappropriations nade to the
state agencies that the office has designated to receive the

cover age.

(2) Provide coverage of |egal expenses that are necessary and

related to the | egal defense of clains against the state;

(3) Purchase insurance policies consistent with sections
125.01 to 125.111 of the Revised Code, devel op and adni ni ster

sel f-insurance progranms, or do both;
(4) Consolidate and combi ne state insurance coverages;

(5) Provide technical services in risk managenent and

i nsurance to state agencies;

(6) La: Li ol | odmini e |61 delity hond
: eul I bel : Hicor,
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adopt Adopt and publish, in accordance with section 111.15 of the

Revi sed Code, necessary rules and procedures governing the
adm ni stration of the state's insurance and ri sk managenent

activities.

(D) No state agency, except a state agency exenpted under
section 125.02 or 125.04 of the Revised Code fromthe departnent's
purchasi ng authority, shall purchase any insurance described in

this section except as authorized by the departnent, when the

office of risk nmanagenent determ nes that the purchase is in the

best interest of the state pursuant to division (C (1) of this

section, and in accordance with termnms, conditions, and procurenent

nmet hods established by the departnent.

(E) Wth respect to any civil action, demand, or claim
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against the state that could be filed in the court of clains,
nothing in sections 9.82 to 9.823 of the Revised Code shall be
interpreted to pernmit the settlenment or conprom se of those civi
actions, demands, or clains, except in the manner provided in
Chapter 2743. of the Revised Code.

Sec. 9.822. (A) The departnment of adm nistrative services
through the office of risk nmanagenent shall establish an insurance
pl an or plans that nay provide for self-insurance or the purchase

of insurance, or both, for any either of the follow ng purposes:

(1) Insuring state real and personal property agai nst |osses

occasioned by fire, windstorm or other accidents and perils;

(2) Insuring the state and its officers and enpl oyees agai nst
liability resulting fromany civil action, demand, or claim
against the state or its officers and enpl oyees arising out of any
act or onission of an officer or enployee in the performance of
of ficial duties, except acts and omi ssions for which
i ndemmi fication is prohibited under section 9.87 of the Revised
Codes._

3)}—tnsuring (B) The departnent of administrative services

through the office of risk managenent shall establish one or nore

i nsurance plans that provide for the purchase of insurance for the

purpose of insuring the state through the fidelity bondi ng of

state officers, enployees, and agents who are required by law to

provide a fidelity bond. Nothing in this section shall be

construed to allow the departnent of administrative services

through the office of risk managenent to administer the state's

fidelity bonding programthrough a program of self-insurance.
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Sec. 9.823. (A Al contributions collected by the director
of admi nistrative services under division (E) of this section
shall be deposited into the state treasury to the credit of the
ri sk managenent reserve fund, which is hereby created. The fund
shall be used to provide insurance and sel f-insurance for the
state under seetien sections 9.822 and 9.83 of the Revised Code.

Al investnment earnings of the fund shall be credited to it.

(B) The director, through the office of risk managenent,
shal | operate the risk managenent reserve fund on an actuarially

sound basi s.

(C© Reserves shall be maintained in the risk nanagenent
reserve fund in any anount that is necessary and adequate, in the
exerci se of sound and prudent actuarial judgnent, to cover

potential liability clains, expenses, fees, or danages. Money in
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the fund nay be applied to the paynent of liability clains that
are filed against the state in the court of clains and deternm ned
in the manner provided for under Chapter 2743. of the Revised
Code. The director may procure the services of a qualified
actuarial firmfor the purpose of recommendi ng the specific anmount
of noney that would be required to maintain adequate reserves for

a given period of tine.

(D) A report of the anpbunts reserved and di sbursenents nade
fromthe reserves, together with a witten report of a conpetent
property and casualty actuary, shall be subnmitted, on or before
the last day of March for the preceding cal endar year, to the
speaker of the house of representatives and the president of the
senate. The actuary shall certify the adequacy of the rates of
contributions, the sufficiency of excess insurance, and whet her
the anpbunts reserved conformto the requirenents of this section
are conputed in accordance with accepted | oss reserving standards,
and are fairly stated in accordance with sound | oss reserving
principles. The report shall include disbursenments made for the
adm ni stration of the fund, including clains paid, cost of |ega
representation of state agencies and enpl oyees, and fees paid to

consul tants.

(E) The director shall collect fromeach state agency or any
participating state body its contribution to the risk managenent
reserve fund for the purpose of purchasing insurance or
admi ni stering sel f-insurance prograns for coverages authorized
under seetion sections 9.822 and 9.83 of the Revised Code. The
contribution shall be determned by the director, with the
approval of the director of budget and managenent, and shall be
based upon actuarial assunptions and the relative risk and | oss
experience of each state agency or participating state body. The
contribution shall further include a reasonable sumto cover the

departnent's administrative costs.
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Sec. 9.83. (A The state and any political subdivision my
procure a policy or policies of insurance insuring its officers
and enpl oyees against liability for injury, death, or loss to
person or property that arises out of the operation of an
aut onobi l e, truck, notor vehicle with auxiliary equi pment,
self-propelling equipnent or trailer, aircraft, or watercraft by
the officers or enployees while engaged in the course of their
enpl oynment or official responsibilities for the state or the
political subdivision. The state is authorized to expend funds to
pay judgnents that are rendered in any court against its officers
or enployees and that result from such operation, and is
aut hori zed to expend funds to conpronise clains for liability
against its officers or enployees that result from such operation
No i nsurer shall deny coverage under such a policy, and the state
shall not refuse to pay judgnents or conpronise clains, on the
ground that an autonobile, truck, nmotor vehicle with auxiliary
equi prent, self-propelling equipnment or trailer, aircraft, or
wat ercraft was not being used in the course of an officer's or
enpl oyee's enploynment or official responsibilities for the state
or a political subdivision unless the officer or enployee who was
operating an autonobile, truck, nmotor vehicle with auxiliary
equi prent, or self-propelling equipnent or trailer is convicted of
a violation of section 124.71 of the Revised Code as a result of

t he sane events.

(B) Funds shall be reserved as necessary, in the exercise of
sound and prudent actuarial judgment, to cover potential expense,
fees, damage, loss, or other liability. The superintendent—of
asurance office of risk nanagenent may recommend or, if the state
requests of the super+ntendent office of risk managenent, shal
reconmends- a specific anount for any period of tinme that, in the

superintendent—s opinion of the office of risk managenent,

represents such a judgnent.

Page 15

439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462

463
464
465
466
467
468
469
470



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

(O Nothing in this section shall be construed to require the
departnment of adm nistrative services to purchase liability
insurance for all state vehicles in a single policy of insurance
or to cover all state vehicles under a single plan of

sel f -i nsur ance.

(D) Insurance procured by the state pursuant to this section
shal | be procured as provided in section 125.03 of the Revised
Code.

(E) For purposes of liability insurance procured under this
section to cover the operation of a notor vehicle by a prisoner
for whomthe insurance is procured, "enployee" includes a prisoner
in the custody of the departnment of rehabilitation and correction
who is enrolled in a work programthat is established by the
departnent pursuant to section 5145.16 of the Revised Code and in
which the prisoner is required to operate a notor vehicle, as
defined in section 4509.01 of the Revised Code, and who is engaged
in the operation of a notor vehicle in the course of the work

progr am
(F) Fhere—ishereby—ereatedinthestatetreasury—the—vehiele

H-abiHt+y—+unrd— Al contributions collected by the director of

adm ni strative services under division (1) of this section shal

be deposited into the furd—The fund shall—be used to provide
. I e I i on_Al
Havestrent—earnings—of—thefund-shall—beereditedtoi+ risk

nanagenent reserve fund created in section 9.823 of the Revised

Code to the credit of the vehicle liability program
(09 T G : i i , , 4 h il
f f ricl __chald I hicle Liabili
ord—on—an—actuartalby—sound-basts—
{H Reserves shall be maintained in the vehicletabitity

ri sk managenent reserve fund to the credit of the vehicle
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liability programin any anpbunt that is necessary and adequate, in
the exercise of sound and prudent actuarial judgnent, to cover
potential liability clains, expenses, fees, or danages. Money in
the fund may be applied to the paynment of liability clains that
are filed against the state in the court of clains and determ ned
in the manner provided in Chapter 2743. of the Revised Code. The
director of adm nistrative services nay procure the services of a
qualified actuarial firmfor the purpose of recomending the
specific amount of noney that is required to nmaintain adequate

reserves for a specified period of tine.

H(H) The director of administrative services shall collect
fromeach state agency or any participating state body its
contribution to the vehicle liability fund program for the purpose
of purchasing insurance or adm nistering self-insurance prograns
for coverage authorized under this section. The anount of the
contribution shall be deternmined by the director, with the
approval of the director of budget and managenent. It shall be
based upon actuarial assunptions and the relative risk and | oss
experience of each state agency or participating state body. The
amount of the contribution also shall include a reasonable sumto
cover administrative costs of the departnment of adm nistrative

services. The ampunts collected pursuant to this division shall be

deposited in the risk managenent reserve fund to the credit of the

vehicle liability program

Sec. 107.12. (A) As used in this section, "organization"
means a faith-based or other organization that is exenpt from
federal incone taxation under section 501(c)(3) of the Interna
Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1, as anmended, and

provi des charitable services to needy residents of this state.

(B) There is hereby established within the office of the

governor the governor's office of faith-based and conmunity
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initiatives. The office shall:

(1) Serve as a clearinghouse of information on federal
state, and local funding for charitable services performed by

organi zati ons;

(2) Encourage organizations to seek public funding for their

charitabl e services;

(3) Act as a |iaison between state agencies and

organi zati ons;

(4) Advise the governor, general assenbly, and the advisory
board of the governor's office of faith-based comunity
initiatives on the barriers that exist to collaboration between
organi zati ons and governnmental entities and on ways to renove the

barri ers.

(C The governor shall appoint an executive assistant to
manage the office and perform or oversee the perfornance of the

duties of the office.

(D) (1) There is hereby created the advisory board of the
governor's office of faith-based and comunity initiatives. The

board shall consist of nenbers appointed as foll ows:

(a) The directors of aging, alcohol and drug addiction
services, rehabilitation and correction, health, job and fanm |y
services, nmental health, and youth services shall each appoint to

the board one enpl oyee of that director's departnent.

(b) The speaker of the house of representatives shall appoint
to the board two nenbers of the house of representatives, not nore
than one of whomshall be fromthe same political party and at
| east one of whomshall be fromthe |egislative black caucus. The
speaker of the house of representatives shall consult with the
president of the legislative black caucus in naking the

| egi sl ative bl ack caucus nenber appointnment. The president of the
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senate shall appoint to the board two nenbers of the senate, not

nore than one of whomshall be fromthe sane political party.

(c) The governor, speaker of the house of representatives,
and president of the senate shall each appoint to the board three
representatives of the nonprofit, faith-based and ot her nonprofit

conmuni ty.

(2) T . he| | chall | I b i
days—afterthe effective date of this seetion— Terns of the office

shall be one year. Any vacancy that occurs on the board shall be
filled in the same manner as the origi nal appoi ntnent. The nenbers

of the board shall serve wi thout conpensation

(3) At its initial neeting, the board shall elect a
chai rperson. The chairperson shall be a nmenber of the board who is

a menber of the house of representatives.
(E) The board shall do both of the follow ng:
(1) Provide direction, guidance, and oversight to the office;

(2) Publish a report of its activities on or before the first
day of August of each year, and deliver copies of the report to
t he governor, the speaker and minority | eader of the house of
representatives, and the president and minority |eader of the

senat e.

(F) No nmenber of the board or organi zation that the nenber is

affiliated or involved with is eligible to receive any grant that

the office adm nisters or assists in adni nistering.

Sec. 107.40. (A) There is hereby created the governor's
resi dence advi sory conm ssion. The conm ssion shall provide for
the preservation, restoration, acquisition, and conservation of
all decorations, objects of art, chandeliers, china, silver
statues, paintings, furnishings, accouternments, and ot her

aesthetic naterials that have been acquired, donated, |oaned, or
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ot herwi se obtained by the state for the governor's residence and
that have been approved by the comm ssion. In addition, the

comm ssion shall provide for the nmaintenance of plants that have
been acquired, donated, |oaned, or otherw se obtained by the state
for the governor's residence and that have been approved by the

conmi ssi on.

(B) The commi ssion shall be responsible for the care,
provision, repair, and placenent of furnishings and ot her objects
and accessories of the grounds and public areas of the first story
of the governor's residence and for the care and pl acenent of
pl ants on the grounds. In exercising this responsibility, the
comm ssion shall preserve and seek to further establish all of the

foll ow ng:

(1) The authentic anbi ance and decor of the historic era

during which the governor's residence was constructed;

(2) The grounds as a representation of Chio's natural

ecosyst ens;
(3) The heritage garden for all of the foll ow ng purposes:

(a) To preserve, sustain, and encourage the use of native

flora throughout the state;

(b) To replicate the state's physiographic regions, plant

communi ties, and natural |andscapes;

(c) To serve as an educational garden that denonstrates the
artistic, industrial, political, horticultural, and geol ogic

hi story of the state through the use of plants;

(d) To serve as a reservoir of rare species of plants from

t he physi ographic regions of the state.

These duties shall not affect the obligation of the

departnent of administrative services to provide for the and adopt

policies and procedures regarding the use, general nmintenance,
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and operating expenses of the governor's residence.

(C© The conmission shall consist of eleven nenbers. One
menber shall be the director of administrative services or the
director's designee, who shall serve during the director's term of
of fice and shall serve as chairperson. One nenber shall be the
director of the Chio historical society or the director's
desi gnee, who shall serve during the director's termof office and
shal | serve as vice-chairperson. One nenber shall represent the
Col unbus | andmar ks foundati on. One nenber shall represent the
Bexl ey historical society. One nmenber shall be the nayor of the
city of Bexley, who shall serve during the mayor's term of office.
One nmenber shall be the chief executive officer of the Franklin
park conservatory joint recreation district, who shall serve
during the termof enploynment as chief executive officer. The
remai ning five nmenbers shall be appointed by the governor with the
advi ce and consent of the senate. The five nenbers appointed by
the governor shall be persons with know edge of Chio history,
architecture, decorative arts, or historic preservation, and one
of those menbers shall have know edge of |andscape architecture,

garden design, horticulture, and plants native to this state.

(D) O the initial appointees, the representative of the
Col unbus | andmar ks foundation shall serve for a term expiring
Decenber 31, 1996, and the representative of the Bexley historical
society shall serve for a termexpiring Decenber 31, 1997. O the
five menbers appointed by the governor, three shall serve for
terms endi ng Decenber 31, 1998, and two shall serve for terns
endi ng Decenber 31, 1999. Thereafter, each termshall be for four
years, commencing on the first day of January and ending on the
| ast day of Decenber. The nenber having know edge of | andscape
architecture, garden design, horticulture, and plants native to
this state initially shall be appointed upon the first vacancy on

the commi ssion occurring on or after June 30, 2006
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Each nenmber shall hold office fromthe date of the nmenber's
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior
to the end of the termfor which the nmenber's predecessor was
appoi nted shall hold office for the remai nder of the term Any
menber shall continue in office subsequent to the expiration of

the termuntil the menber's successor takes office.

(E) Six nmenbers of the conmission constitute a quorum and
the affirnmative vote of six nenbers is required for approval of

any action by the comi ssion.

(F) After each initial nenber of the conmm ssion has been
appoi nted, the comm ssion shall neet and sel ect one nenber as
secretary and another as treasurer. O ganizational neetings of the
comri ssion shall be held at the tinme and place designated by cal
of the chairperson. Meetings of the conm ssion may be held
anywhere in the state and shall be in conpliance with Chapters
121. and 149. of the Revised Code. The comm ssion may adopt,
pursuant to section 111.15 of the Revised Code, rules necessary to

carry out the purposes of this section.

(G Menbers of the conmission shall serve w thout
remuneration, but shall be conpensated for actual and necessary

expenses incurred in the performance of their official duties.

(H Al expenses incurred in carrying out this section are
payabl e solely from noney accrued under this section or
appropriated for these purposes by the general assenbly, and the
comm ssion shall incur no liability or obligation beyond such

nmoney.

(1) Fhe Except as otherwi se provided in this division, the

conm ssion nay accept any paynent for the use of the governor's

resi dence or mmy accept any donation, gift, bequest, or devise for

the governor's residence or as an endownent for the nmintenance
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and care of the garden on the grounds of the governor's residence

in furtherance of its duties. The conm ssion shall not accept any

donation, gift, bequest, or devise froma person, individual, or

nenber of an individual's immediate famly if the person or

individual is receiving paynents under a contract with the state

or a state agency for the purchase of supplies, services, or

equi pnent _or for the construction, reconstruction, inprovenent,

enl argenent, alteration, repair, painting, or decoration of a

public inprovenment, except for paynents received under an

enpl oynment contract or a collective bargaining agreenent. Any

revenue received by the conmm ssion shall be deposited into the
governor's residence fund, which is hereby established in the
state treasury, for use by the conmission in accordance with the
performance of its duties. Al investnment earnings of the fund
shall be credited to the fund. Title to all property acquired by
the commi ssion shall be taken in the name of the state and shal

be held for the use and benefit of the conm ssion.

(J) Nothing in this section linmts the ability of a person or
other entity to purchase decorations, objects of art, chandeliers,
china, silver, statues, paintings, furnishings, accouternents,
pl ants, or other aesthetic materials for placenent in the
governor's residence or on the grounds of the governor's residence
or donation to the comm ssion. No such object or plant, however,
shall be placed on the grounds or public areas of the first story

of the governor's residence without the consent of the conm ssion

(K) The heritage garden established under this section shall
be officially known as "the heritage garden at the Chio governor's

resi dence. "

(L) As used in this section, "heritage garden” mneans the
bot ani cal garden of native plants established at the governor's

resi dence.
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Sec. 109.521. There is hereby created in the state treasury

the bureau of crinmnal identification and investigati on asset

forfeiture and cost reinbursenent fund. Al anpbunts awarded to the

bureau of crimnal identification and investigation as a result of

shared federal asset forfeiture and state and | ocal nobneys

designated as restitution for reinbursenent of the costs of

i nvestigations shall be deposited into this fund. The noneys in

this fund shall be used in accordance with federal asset

forfeiture rules, requlations, and |laws. Interest earned on the

noney in this fund shall be credited to the fund.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, 3319.39, 5104.012, or 5104.013
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised

Code, a violation of section 2905.04 of the Revised Code as it
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existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of nmental retardation and
devel opmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynment in any
position with a county board of nental retardation and
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enpl oynent, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
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2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a crinminal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any infornmation exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;
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(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescri bed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 531195 o+
5141196 5111.032, 5111.033, or 5111.034 of the Revised Code w-th
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844

845
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consurers—w-th—di-sabities, a conpleted form prescribed pursuant 850
to division (C (1) of this section, and a set of fingerprint 851
i mpressions obtained in the manner described in division (C(2) of 852
this section, the superintendent of the bureau of crimnal 853
identification and investigation shall conduct a crimnal records 854
check. The superintendent shall conduct the crimnal records check 855
in the manner described in division (B) of this section to 856
determ ne whether any information exists that indicates that the 857
person who is the subject of the request previously has been 858
convicted of er, has pleaded guilty to, or has been found eligible 859
for intervention in lieu of conviction for any of the follow ng: 860
(a) Aviolation of section 2903.01, 2903.02, 2903. 03, 861
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21, 862
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02, 863
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 864
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32, 865
2907. 321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 866
2911. 13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 867
2913. 40, 2913.43, 2913.47, 2913.48, 2913.49, 2913.51, 2917.11, 868
2919. 12, 2919.22, 2919. 24, 2919.25, 2921.13, 2921.36, 2923.02 869
2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925.03, 2925. 04, 870
2925. 05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22, 2925.23, or 871
3716. 11 of the Revised Code, felonious sexual penetration in 872
violation of fornmer section 2907.12 of the Revised Code, a 873
viol ati on of section 2905.04 of the Revised Code as it existed 874
prior to July 1, 1996, a violation of section 2919.23 of the 875

Revi sed Code that would have been a violation of section 2905. 04 876
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of the Revised Code as it existed prior to July 1, 1996, had the

violation been comritted prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnminal records check upon a request
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pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal

det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On a request pursuant to section 2151.86 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that woul d have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug

possessi on of fense, or felonious sexual penetration in violation
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of former section 2907.12 of the Revi sed Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Wen conducting a crimnal records check on a request
pursuant to section 5104.013 of the Revised Code for a person who
is an owner, licensee, or adnministrator of a child day-care center
or type A fanily day-care honme, an authorized provider of a
certified type B fanmly day-care hone, or an adult residing in a
type A or certified type B home, or when conducting a crim nal
records check or a request pursuant to section 5104.012 of the
Revi sed Code for a person who is an applicant for enploynment in a
center, type A home, or certified type B hone, the superintendent,
in addition to the determination made under division (A) (1) of
this section, shall determi ne whether any information exists that
i ndi cates that the person has been convicted of or pleaded guilty

to any of the follow ng:

(a) Aviolation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
2921. 13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,
or a second violation of section 4511.19 of the Revised Code
within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section
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(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crininal records check

froman individual pursuant to section 4749.03 or 4749.06 of the
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Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crininal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1322. 03,
1322. 031, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, pernit, or certification fromthe departnent of
conmerce or a division in the departnment. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any information
exists that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,

enbezzl enent, forgery, fraud, passing bad checks, noney
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| aundering, or drug trafficking, or any crimninal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.

(13) Not later than thirty days after the date the
superintendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6, (7), (8, (9, (10), (11), or (12) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1, (2), (3), (4, (5, (6), (7), (8),
(9), (10), (11), or (12) of this section, as appropriate. |If the
request was made under section 3701.881 of the Revised Code with
regard to an applicant who may be both responsible for the care,
custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a Iist of
the offenses specified in divisions (A)(4) and (6) of this

section.

(B) The superintendent shall conduct any crimnal records
check requested under section 121.08, 173.27, 173.394, 1322.03,
1322. 031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013,
541195531196 5111. 032, 5111.033, 5111.034, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code as foll ows:

(1) The superintendent shall review or cause to be revi ewed
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any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any

rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
revi ewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnment pursuant to the national crinme prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151. 86,

3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
4749. 03, 4749.06, 4763.05, 5104.012, 5104.013, 543195511106
5111.032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code. The formthat the superintendent

prescribes pursuant to this division may be in a tangible format,
in an electronic format, or in both tangible and electronic

formats.

(2) The superintendent shall prescribe standard i npression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121. 08,
173.27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
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4763. 05, 5104.012, 5104.013, 53331-95—5411-96 5111.032, 5111. 033,
5111.034, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code. Any person for whoma records check is required by any of
those sections shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to make fingerprint inpressions on the
standard i npressi on sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 121.08,
173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749.06
4763. 05, 5104.012, 5104.013, 5413395511196 5111.032, 5111. 033,
5111. 034, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
Code. The person meking a crimnminal records request under section
121.08, 173.27, 173.394, 1322.03, 1322.031, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03,
4749. 06, 4763.05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081
5126. 28, 5126.281, or 5153. 111 of the Revised Code shall pay the

fee prescribed pursuant to this division. A person making a
request under section 3701.881 of the Revised Code for a crininal
records check for an applicant who may be both responsible for the
care, custody, or control of a child and involved in providing
direct care to an older adult shall pay one fee for the request.

In the case of a request under section 5111.033 of the Revised

Code, the fee shall be paid in the manner specified in that

section.
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(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nmethods of
forwarding fingerprint inpressions and information necessary to
conduct a criminal records check, which nethods shall include, but

not be limted to, an el ectroni ¢ nethod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9 (a) or (b), (A(10)(a) or (b), or (A (12) of this section
that is made by the superintendent with respect to information
considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnal
records check for a period of one year fromthe date upon which
the superintendent makes the determ nation. During the period in
which the deternmination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the informtion
that is the basis for the superintendent's initial determ nation
at a lower fee than the fee prescribed for the initial crimnmna

records check.
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

1] H n
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5111966t —theRevtsed Code—
4> "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

53(3) "Ader adult" neans a person age sixty or ol der

Sec. 109.93. The attorney general education fund is hereby
created in the eustody of the treasurer—of state treasury. The
fund shall consist of gifts and grants received by the attorney
general for the purposes of the fund. The fund shall be
admi ni stered by the attorney general and shall be used to support
vari ous educational prograns. These educational prograns my
i ncl ude prograns for consuner protection, victins of crinmne,
envi ronmental protection, drug abuse, child abuse, peace officer
training, crime prevention, and |aw. The fund may al so be used to
pay costs associated with the solicitation of gifts and grants for
the purposes of the fund, and the costs of admi nistering the fund.
The fund shall not be used to replace noney spent by | ocal

prograns for sinilar purposes.

Sec. 111.18. (A) The secretary of state shall keep a record
of all fees collected by the secretary of state and, subject to
division (B) of section 1309.528 of the Revised Code and except as
ot herwi se provided in the Revised Code, shall pay theminto the
state treasury to the credit of the corporate and uniform
commercial code filing fund created by section 1309.528 of the
Revi sed Code.

(B) The secretary of state nay inplenent alternative paynment
prograns that pernit paynment of any fee charged by the secretary
of state by nmeans ot her than cash, check, noney order, or credit
card; an alternative paynent program may include, but is not
limted to, one that permts a fee to be paid by el ectronic neans

of transni ssion. Fees paid under an alternative paynment program
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shall be deposited to the credit of the secretary of state
alternative paynment program fund, which is hereby created—Fhe
secretaryof state alternative payrentprogramfund-shall—be in
the custodyof the treasurerof state but shall not be partof the
state treasury. Any investnent incone of the secretary of state

al ternative paynment program fund shall be credited to that fund
and used to operate the alternative paynent program Wthin two
wor ki ng days foll owing the deposit of funds to the credit of the
secretary of state alternative paynment programfund, the secretary
of state shall pay those funds irtethe state treasury to the
credit of the corporate and uniform comrercial code filing fund,
subject to division (B) of section 1309.401 of the Revised Code

and except as otherw se provided in the Revised Code.

The secretary of state shall adopt rules necessary to carry

out the purposes of this division.

Sec. 117.11. (A) Except as otherwi se provided in this

division and in section 117.112 of the Revised Code, the auditor

of state shall audit each public office at |east once every two
fiscal years. The auditor of state shall audit a public office
each fiscal year if that public office is required to be audited
on an annual basis pursuant to "The Single Audit Act of 1984," 98
Stat. 2327, 31 U.S.C. A 7501 et seq., as anended. In the annual or
bi ennial audit, inquiry shall be made into the nethods, accuracy,
and legality of the accounts, financial reports, records, files,
and reports of the office, whether the |aws, rules, ordinances,
and orders pertaining to the office have been observed, and

whet her the requirenments and rules of the auditor of state have
been conplied with. Except as otherwi se provided in this division
or where auditing standards or procedures dictate ot herw se, each
audit shall cover at |east one fiscal year. If a public office is
audited only once every two fiscal years, the audit shall cover

both fiscal years.
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(B) In addition to the annual or biennial audit provided for
in division (A) of this section, the auditor of state may conduct
an audit of a public office at any tine when so requested by the
public office or upon the auditor of state's own initiative if the
audi tor of state has reasonabl e cause to believe that an

addi tional audit is in the public interest.

(O (1) The auditor of state shall identify any public office
in which the auditor of state will be unable to conduct an audit
at | east once every two fiscal years as required by division (A
of this section and shall provide inmmediate witten notice to the
clerk of the legislative authority or governing board of the
public office so identified. Wthin six nonths of the receipt of
such notice, the legislative authority or governing board may
engage an i ndependent certified public accountant to conduct an

audit pursuant to section 117.12 of the Revised Code.

(2) When the chief fiscal officer of a public office notifies
the auditor of state that an audit is required at a time prior to
the next regularly scheduled audit by the auditor of state, the
auditor of state shall either cause an earlier audit to be nade by
the auditor of state or authorize the legislative authority or
governi ng board of the public office to engage an i ndependent
certified public accountant to conduct the required audit. The

scope of the audit shall be as authorized by the auditor of state.

(3) The auditor of state shall approve the scope of an audit
under division (C (1) or (2) of this section as set forth in the
contract for the proposed audit before the contract is executed on
behal f of the public office that is to be audited. The independent
account ant conducting an audit under division (C (1) or (2) of

this section shall be paid by the public office.

(D) If a uniformaccounting network is established under
section 117.101 of the Revised Code, the auditor of state or a

certified public accountant enployed pursuant to this section or
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section 115.56 or 117.12 of the Revised Code shall, to the extent
practicable, utilize services offered by the network in order to

conduct efficient and econonical audits of public offices.

(E) The auditor of state shall, in accordance wi th division
(A)(3) of section 9.65 of the Revised Code and this section, audit
an annuity programfor volunteer fire fighters established by a
political subdivision under section 9.65 of the Revised Code. As
used in this section, "volunteer fire fighters" and "political
subdi vi si on" have the sane nmeanings as in division (C) of section
9.65 of the Revised Code.

Sec. 117.112. The auditor of state shall audit the Buckeye

tobacco settlenent financing authority each fiscal year in

accordance with this chapter. The auditor may engage an

i ndependent certified public accountant to conduct the audit.

Sec. 119.07. Except when a statute prescribes a notice and
the persons to whomit shall be given, in all cases in which
section 119.06 of the Revised Code requires an agency to afford an
opportunity for a hearing prior to the issuance of an order, the
agency shall give notice to the party informng himthe party of
his the party's right to a hearing. Notice shall be given by

registered or certified mail, return recei pt requested, and shal

i nclude the charges or other reasons for the proposed action, the
law or rule directly involved, and a statenent informng the party
that he the party is entitled to a hearing if he the party
requests it within thirty days of the tine of mailing the notice.
The notice shall also informthe party that at the hearing he the

party nay appear in person, by his the party's attorney, or by

such other representative as is permtted to practice before the

agency, or may present h+s the party's position, argunents, or

contentions in witing and that at the hearing he the party may

present evidence and exami ne witnesses appearing for and agai nst
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him the party. A copy of the notice shall be nmiled to attorneys
or other representatives of record representing the party. This
par agraph does not apply to situations in which such section

provides for a hearing only when it is requested by the party.

VWhen a statute specifically pernmits the suspension of a
license without a prior hearing, notice of the agency's order

shall be sent to the party by registered or certified nail, return

recei pt requested, not |ater than the busi ness day next succeedi ng
such order. The notice shall state the reasons for the agency's
action, cite the lawor rule directly involved, and state that the
party will be afforded a hearing if he the party requests it
within thirty days of the tine of mailing the notice. A copy of
the notice shall be mailed to attorneys or other representatives

of record representing the party.

Whenever a party requests a hearing in accordance with this
section and section 119.06 of the Revised Code, the agency shal
i medi ately set the date, tinme, and place for the hearing and
forthwith notify the party thereof. The date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the party has requested a hearing, unless otherw se agreed

to by both the agency and the party.

When any notice sent by registered or certified mail, as
required by sections 119.01 to 119.13 of the Revised Code, is

returned because of failure of delivery the agency shall send the

notice by ordinary nmail to the party at the party's last known

address and shall obtain a certificate of mailing. Service by

ordinary mail is conplete when the certificate of mailing is

obtained. If a notice sent by ordinary mail is returned show ng

failure of delivery, the agency shall notify the attorneys or

other representatives of record representing the party of the

failure of delivery and serve a copy of the notice upon them by

ordinary or reqgistered or certified mail; if ordinary mail is
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used, the agency shall obtain a certificate of mailing. Service

upon the attorneys or other representatives of record is conplete

when the notice is mailed. |If there are no attorneys or other

representatives of record representing the party, the agency

ei ther shall make personal delivery of the notice by an enpl oyee

or _agent of the agency or shall cause a summary of the substantive

provi sions of the notice to be published once a week for three

consecutive weeks in a newspaper of general circulation in the

county where the | ast known place—of residenceorbusiness address

of the party is |ocated. Wen notice is given by publication, a

copy—ofthe newspaper a proof of publication affidavit, with the
first publication of the notice warked set forth in the affidavit,

shall be mailed by ordinary mail to the party at the party's | ast

known address and the notice shall be deened received as of the

date of the |ast publication. An _enpl oyee or agent of the agency

may nmake personal delivery of the notice upon a party at any tine.

Ref usal of delivery by personal service or by mail is not

failure of delivery. Failure of delivery occurs only when, with

reasonabl e diligence, a party cannot be found to nmake personal

service of a notice, or if a mailed notice is returned by the

postal authorities marked undeliverabl e, addressee unknown, or

forwardi ng address unknown or expired. A party's |ast known

address is the mailing address of the party appearing in the

records of the agency.

The failure of an agency to give the notices for any hearing
requi red by sections 119.01 to 119.13 of the Revised Code in the
manner provided in this section shall invalidate any order entered

pursuant to the hearing.

Sec. 120.33. (A) In lieu of using a county public defender or
joint county public defender to represent indigent persons in the

proceedi ngs set forth in division (A of section 120.16 of the
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Revi sed Code, the board of county conmi ssioners of any county nmay
adopt a resolution to pay counsel who are either personally

sel ected by the indigent person or appointed by the court. The
resol ution shall include those provisions the board of county
commi ssi oners consi ders necessary to provide effective
representati on of indigent persons in any proceeding for which
counsel is provided under this section. The resol ution shal

i nclude provisions for contracts with any nunici pal corporation
under which the nunicipal corporation shall reinburse the county
for counsel appointed to represent indigent persons charged with

vi ol ati ons of the ordi nances of the nunicipal corporation.

(1) In a county that adopts a resolution to pay counsel, an
i ndi gent person shall have the right to do either of the

foll ow ng:

(a) To select the person's own personal counsel to represent
the person in any proceeding included within the provisions of the

resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceeding.

(2) The court having jurisdiction over the proceeding in a
county that adopts a resolution to pay counsel shall, after
determining that the person is indigent and entitled to | ega

representation under this section, do either of the follow ng:

(a) By signed journal entry recorded on its docket, enter the
nane of the | awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has
requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the name of the | awer

appoi nted for the indigent person as counsel of record.

(3) The board of county conm ssioners shall establish a
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schedul e of fees by case or on an hourly basis to be paid to
counsel for |egal services provided pursuant to a resol ution
adopt ed under this section. Prior to establishing the schedul e,
the board of county comm ssioners shall request the bar

associ ation or associations of the county to submt a proposed
schedul e. The schedul e submtted shall be subject to the review,

anendrent, and approval of the board of county conm ssioners.

(4) Counsel selected by the indigent person or appointed by
the court at the request of an indigent person in a county that
adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordinance
of a municipal corporation that has not contracted with the county
comm ssioners for the paynent of appointed counsel, shall be paid
by the county and shall receive the conpensation and expenses the
court approves. Each request for paynment shall be acconpanied by a
financial disclosure formand an affidavit of indigency that are
conmpl eted by the indigent person on fornms prescribed by the state
publ i c defender. Conpensation and expenses shall not exceed the
amounts fixed by the board of county conmi ssioners in the schedul e
adopt ed pursuant to division (A)(3) of this section. No court
shal | approve conpensati on and expenses that exceed the anount

fixed pursuant to division (A)(3) of this section.

The fees and expenses approved by the court shall not be
taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet some part of the cost of the
services rendered to the person, the person shall pay the county
an anount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anmount proportionate to the

percentage of the costs of the person's case that were paid to the
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county by the state public defender pursuant to this section. The
noney paid to the state public defender shall be credited to the
client paynent fund created pursuant to division (B)(5) of section
120. 04 of the Revi sed Code.

The county auditor shall draw a warrant on the county
treasurer for the paynment of counsel in the anount fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county comm ssioners and to
the Ghie state public defender eemm-ssion the anobunts paid out
pursuant to the approval of the court. The board of county
commi ssioners, after review and approval of the auditor's report,

or the county auditor, with pernm ssion fromand notice to the

board of county conmi ssioners, may then certify it to the state

public defender for reinbursenent. H—a The state public defender

nmay pay a requested reinbursenent only if the request for

rei mbursenment is aet acconpani ed by a financial disclosure form
and an affidavit of indigency conpleted by the indigent person on
forms prescribed by the state public defender —the-state public
defender—shallnotpay the requested reinburserent or if the court

certifies by electronic signature as prescribed by the state

public defender that a financial disclosure formand affidavit of

i ndi gency have been conpl eted by the indigent person and are

available for inspection. If a request for the rei nbursenent of

the cost of counsel in any case is not received by the state
public defender within ninety days after the end of the cal endar
nmonth in which the case is finally disposed of by the court,

unl ess the county has requested and the state public defender has
granted an extension of the ninety-day |limt, the state public

def ender shall not pay the requested rei nbursenent. The state
public defender shall also reviewthe report and, in accordance
with the standards, guidelines, and maxi muns established pursuant
to divisions (B)(7) and (8) of section 120.04 of the Revised Code,

Page 46

1415
1416
1417
1418

1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

prepare a voucher for fifty per cent of the total cost of each
county appoi nted counsel systemin the period of tinme covered by
the certified report and a voucher for fifty per cent of the costs
and expenses that are rei nbursabl e under section 120.35 of the
Revi sed Code, if any, or, if the anpunt of noney appropriated by

t he general assenmbly to reinburse counties for the operation of
county public defender offices, joint county public defender

of fices, and county appoi nted counsel systens is not sufficient to
pay fifty per cent of the total cost of all of the offices and
systens other than costs and expenses that are rei nbursabl e under
section 120.35 of the Revised Code, for the | esser anount required
by section 120.34 of the Revised Code.

(5) If any county appoi nted counsel systemfails to maintain
the standards for the conduct of the system established by the
rul es of the Onhio public defender conmi ssion pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the board of county conmi ssioners of the county that
the county appoi nted counsel systemhas failed to comply with its
rules or the standards of the state public defender. Unless the
board of county commi ssioners corrects the conduct of its
appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in division (A)(4) of this section.

(B) Inlieu of using a county public defender or joint county
public defender to represent indigent persons in the proceedings
set forth in division (A) of section 120.16 of the Revised Code,
and in lieu of adopting the resolution and follow ng the procedure
described in division (A of this section, the board of county

commi ssioners of any county may contract with the state public
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defender for the state public defender's |egal representation of
i ndi gent persons. A contract entered into pursuant to this
di vision may provide for paynment for the services provided on a

per case, hourly, or fixed contract basis.

(C If a court appoints an attorney pursuant to this section
to represent a petitioner in a postconviction relief proceeding
under section 2953.21 of the Revised Code, the petitioner has
received a sentence of death, and the proceeding relates to that
sentence, the attorney who represents the petitioner in the
proceedi ng pursuant to the appoi ntnent shall be certified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to
represent indigent defendants charged with or convicted of an

of fense for which the death penalty can be or has been inposed.

Sec. 122.051. There is hereby created in the state treasury

the international trade cooperative projects fund. The fund shal

consi st of noneys received fromprivate and nonprofit

organi zations involved in cooperative agreenents related to

inport/export and direct foreign investnent activities and cash

transfers fromother state agencies or _any state or |ocal

government to encourage., pronpte, and assist trade and comrerce

between this state and foreign nations, pursuant to section 122.05

and division (E) of section 122.04 of the Revi sed Code.

Sec. 122.071. There is hereby created in the state treasury

the travel and tourism cooperative projects fund consisting of al

grants., gifts, and contributions made to the director of

devel opnment for marketing and pronotion of travel and tourism

within this state pursuant to division (F) of section 122.04 and
section 122.07 of the Revised Code.

Sec. 122.076. There is hereby created in the state treasury

the energy projects fund consisting of nonfederal revenue that is

Page 48

1480
1481
1482
1483

1484
1485
1486
1487
1488
1489
1490
1491
1492

1493
1494
1495
1496
1497
1498
1499
1500
1501

1502
1503
1504
1505
1506
1507

1508
1509



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

remtted to the director of devel opnent for the purpose of eneray

projects. Mney in the fund shall be used by the departnent of

devel opnent for energy projects and to pay the costs incurred in

adm ni stering the energy projects.

Sec. 122.17. (A) As used in this section:

(1) "Full-time enpl oyee" nmeans an individual who is enpl oyed
for consideration for at | east an average of thirty-five hours a
week e+, who renders any ot her standard of service generally
accepted by customor specified by contract as full-tine
enpl oynent, or who is enployed for consideration for such tinme or
renders such service but is on famly or nedical |eave under the
federal Fanmily and Medical Leave Act of 1993, Pub. L. No. 103-3,

107 Stat. 6, as anended, or on active duty reserve or Chio

nati onal guard service.
(2) "New enpl oyee" neans one of the follow ng:

(a) Afull-time enployee first enployed by a taxpayer in the
project that is the subject of the agreenent after the taxpayer
enters into a tax credit agreenment with the tax credit authority

under this section

(b) Afull-time enployee first enployed by a taxpayer in the
project that is the subject of the tax credit after the tax credit
authority approves a project for a tax credit under this section
in a public neeting, as long as the taxpayer enters into the tax
credit agreenent prepared by the department of devel opnent after
such neeting within sixty days after receiving the agreenent from
the departnent. If the taxpayer fails to enter into the agreenent
within sixty days, "new enployee" has the sane neani ng as under
division (A)(2)(a) of this section. Afull-tinme enployee may be
consi dered a "new enpl oyee" of a taxpayer, despite previously
havi ng been enpl oyed by a rel ated nenber of the taxpayer, if al

of the follow ng apply:
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(i) The related nmenber is a party to the tax credit agreenent

at the time the enployee is first enployed with the taxpayer;

(ii) The related nmenber will remain subject to the tax
i nposed by section 5725.18, 5729.03, 5733.06, or 5747.02 or |evied
under Chapter 5751. of the Revised Code for the remai nder of the
termof the tax credit, and the tax credit is taken agai nst
liability for that sanme tax through the remai nder of the term of

the tax credit; and

(iii) The enpl oyee was consi dered a new enpl oyee of the

rel ated nenber prior to enploynment with the taxpayer.

Under division (A (2)(a) or (b) of this section, if the tax
credit authority determines it appropriate, "new enployee" al so
may include an enployee re-hired or called back fromlay-off to
work in a new facility or on a new product or service established
or produced by the taxpayer after entering into the agreenent
under this section or after the tax credit authority approves the
tax credit in a public neeting. Except as otherw se provided in
thi s paragraph, "new enpl oyee" does not include any enpl oyee of
the taxpayer who was previously enployed in this state by a
rel ated nmenber of the taxpayer and whose enpl oynment was shifted to
the taxpayer after the taxpayer entered into the tax credit
agreenent or after the tax credit authority approved the credit in
a public neeting, or any enployee of the taxpayer for which the
taxpayer has been granted a certificate under division (B) of
section 5709. 66 of the Revised Code. However, if the taxpayer is
engaged in the enrichnment and commerci al i zati on of urani um or
urani um products or is engaged in research and devel opnent
activities related thereto and if the tax credit authority
determnes it appropriate, "new enpl oyee” may include an enpl oyee
of the taxpayer who was previously enployed in this state by a
rel ated nenber of the taxpayer and whose enpl oynment was shifted to

the taxpayer after the taxpayer entered into the tax credit
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agreenent or after the tax credit authority approved the credit in
a public neeting. "New enpl oyee" does not include an enpl oyee of
the taxpayer who is enployed in an enploynent position that was
relocated to a project fromother operations of the taxpayer in
this state or fromoperations of a related nenber of the taxpayer
inthis state. In addition, "new enpl oyee" does not include a
child, grandchild, parent, or spouse, other than a spouse who is

| egal ly separated fromthe individual, of any individual who is an
enpl oyee of the taxpayer and who has a direct or indirect
ownership interest of at least five per cent in the profits,
capital, or value of the taxpayer. Such ownership interest shal

be determined in accordance with section 1563 of the Interna

Revenue Code and regul ati ons prescribed thereunder.

(3) "New incone tax revenue" nmeans the total anount w thheld
under section 5747.06 of the Revised Code by the taxpayer during
the taxabl e year, or during the cal endar year that includes the
tax period, fromthe conpensati on of new enpl oyees for the tax
| evi ed under Chapter 5747. of the Revised Code.

(4) "Related nmenmber" has the sane neaning as under division
(A)(6) of section 5733.042 of the Revised Code without regard to

division (B) of that section.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i mposed by section 5725.18, 5729.03, 5733.06, or 5747.02 or |evied
under Chapter 5751. of the Revised Code. The credit shall be
clainmed for the taxable years or tax periods specified in the
taxpayer's agreenment with the tax credit authority under division
(D) of this section. Wth respect to taxes inposed under section
5733.06 or 5747.02 or Chapter 5751. of the Revised Code, the
credit shall be clained in the order required under section
5733.98, 5747.98, or 5751.98 of the Revised Code. The amount of
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the credit available for a taxable year or for a cal endar year
that includes a tax period equals the new incone tax revenue for
that year multiplied by the percentage specified in the agreenent
with the tax credit authority. Any credit granted under this
section against the tax inposed by section 5733.06 or 5747.02 of
the Revised Code, to the extent not fully utilized agai nst such
tax for taxable years ending prior to 2008, shall automatically be
converted without any action taken by the tax credit authority to
a credit against the tax | evied under Chapter 5751. of the Revised
Code for tax periods beginning on or after July 1, 2008, provided
that the person to whomthe credit was granted is subject to such
tax. The converted credit shall apply to those cal endar years in

whi ch the remaining taxable years specified in the agreement end.

(C A taxpayer or potential taxpayer who proposes a project
to create new jobs in this state may apply to the tax credit
authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent shall prescribe the form of
the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determines all of the foll ow ng:

(1) The taxpayer's project will create new jobs in this

st at e;

(2) The taxpayer's project is economcally sound and wl|
benefit the people of this state by increasing opportunities for

enpl oynent and strengthening the econony of this state;

(3) Receiving the tax credit is a mgjor factor in the

taxpayer's decision to go forward with the project.

(D) An agreement under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject

of the agreenent;
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(2) The termof the tax credit, which shall not exceed
fifteen years, and the first taxable year, or first cal endar year

that includes a tax period, for which the credit nay be clai ned;

(3) Arequirenment that the taxpayer shall naintain operations
at the project location for at |east tw ce the nunber of years as

the termof the tax credit;

(4) The percentage, as deternm ned by the tax credit
authority, of new incone tax revenue that will be allowed as the
anmount of the credit for each taxable year or for each cal endar

year that includes a tax period;

(5) A specific nmethod for determ ning how nmany new enpl oyees
are enployed during a taxable year or during a cal endar year that

i ncludes a tax period;

(6) A requirenent that the taxpayer annually shall report to
the director of devel opment the nunber of new enpl oyees, the new
i ncone tax revenue withheld in connection with the new enpl oyees,
and any other information the director needs to performthe

director's duties under this section

(7) Arequirenment that the director of devel opnent annually
shall verify the ampunts reported under division (D)(6) of this
section, and after doing so shall issue a certificate to the

taxpayer stating that the amounts have been verifi ed;

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (D)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenment is entered into
or the nunber of years the taxpayer is entitled to claimthe tax

credit.

(b) The taxpayer nmay relocate enploynent positions from

el sewhere in this state to the project site that is the subject of
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the agreenent if the director of devel opnent determ nes both of

the follow ng:

(i) That the site fromwhich the enpl oynent positions would
be relocated is inadequate to nmeet market and industry conditions,
expansi on plans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,
or munici pal corporation fromwhich the enploynent positions would

be rel ocated has been notified of the rel ocation.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position, but the transfer of an individual enployee from one
political subdivision to another political subdivision shall not
be considered a relocation of an enploynent position as |ong as
the individual's enploynment position in the first political

subdivision is refilled.

(E) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term shal
take effect (1) in the taxable year immediately follow ng the
taxabl e year in which the authority anends the agreenent or the
di rector of devel opnment notifies the taxpayer in witing of such
failure, or (2) in the first tax period beginning in the cal endar
year imediately foll owing the cal endar year in which the
authority amends the agreenent or the director notifies the
taxpayer in witing of such failure. If the taxpayer fails to
annual ly report any of the information required by division (D)(6)
of this section within the tine required by the director, the
reduction of the percentage or termnay take effect in the current

taxabl e year. |If the taxpayer relocates enploynent positions in
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violation of the provision required under division (D)(8)(a) of
this section, the taxpayer shall not claimthe tax credit under
section 5733. 0610 of the Revised Code for any tax years foll ow ng
the cal endar year in which the relocation occurs, or shall not
claimthe tax credit under section 5725.32, 5729.032, or 5747.058
of the Revised Code for the taxable year in which the relocation
occurs and any subsequent taxable years, and shall not claimthe
tax credit under division (A of section 5751.50 of the Revised
Code for any tax period in the cal endar year in which the

rel ocati on occurs and any subsequent tax peri ods.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the new i nconme tax revenue from new
enpl oyees of the nonretail facilities shall be considered when
computing the amount of the tax credit. If a warehouse facility is
part of a point-of-final-purchase retail facility and supplies
only that facility, the warehouse facility is not eligible for a
tax credit. Catalog distribution centers are not considered
poi nt-of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
t he departnment of devel opment or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
informati on taken for any purpose from such statenents or
i nformation, are not public records subject to section 149. 43 of
the Revised Code. However, the chairperson of the authority may
make use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs

concerning tax credit agreenents under this section. Upon the
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request of the tax conmissioner or, if the applicant or recipient
i s an insurance conpany, upon the request of the superintendent of
i nsurance, the chairperson of the authority shall provide to the
conmmi ssi oner or superintendent any statement or information
subnmitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner or superintendent
shal | preserve the confidentiality of the statenent or

i nf or mati on.

(H A taxpayer claining a credit under this section shal
subnit to the tax conmissioner or, if the taxpayer is an insurance
conmpany, to the superintendent of insurance, a copy of the
director of developnent's certificate of verification under
division (D)(7) of this section with the taxpayer's tax report or
return for the taxable year or for the cal endar year that includes
the tax period. Failure to submt a copy of the certificate with
the report or return does not invalidate a claimfor a credit if
the taxpayer subnmits a copy of the certificate to the conm ssioner
or superintendent within sixty days after the conmi ssioner or

superintendent requests it.

(1) The director of devel opnent, after consultation with the
tax comm ssioner and the superintendent of insurance and in
accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover administrative costs of the tax credit program The

fees collected shall be credited to the tax incentive prograns

operating fund created in section 122.174 of the Revised Code. At

the time the director gives public notice under division (A of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submt copies of the proposed rules to the

chai rpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.
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(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A eredit—received—under—this
section—by—a partnership, S-corporation, or other such business
entity shallbe apportionedanpng nay elect to pass the credit

recei ved under this section through to the persons to whomthe

i ncone or profit of the partnership, S-corporation, or other

entity is distributed,. The election shall be nade on the annua

report required under division (D)(6) of this section. The

election applies to and is irrevocable for the credit for which

the report is submtted. If the election is made, the credit shal

be apportioned anpbng those persons in the sane proportions as

those in which the income or profit is distributed.

(K) If the director of devel opnment deternines that a taxpayer
who has received a credit under this section is not conplying with
the requirenent under division (D)(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the foll ow ng:

(1) If the taxpayer maintai ned operations at the project
| ocation for at |east one and one-half tinmes the nunber of years
of the termof the tax credit, an anmount not exceeding twenty-five
per cent of the sum of any previously allowed credits under this

secti on;

(2) If the taxpayer mmintai ned operations at the project
| ocation for at |east the nunber of years of the termof the tax
credit, an anount not exceeding fifty per cent of the sum of any

previously allowed credits under this section;
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(3) If the taxpayer mmintai ned operations at the project
| ocation for I ess than the nunber of years of the termof the tax
credit, an anount not exceedi ng one hundred per cent of the sum of

any previously allowed credits under this section.

In determining the portion of the tax credit to be refunded
to this state, the tax credit authority shall consider the effect
of market conditions on the taxpayer's project and whether the
taxpayer continues to mmintain other operations in this state.
After making the deternmination, the authority shall certify the
anmount to be refunded to the tax conmi ssioner or superintendent of
i nsurance, as appropriate. If the anount is certified to the
conmi ssi oner, the conm ssioner shall nake an assessnent for that
anount agai nst the taxpayer under Chapter 5733., 5747., or 5751.
of the Revised Code. If the anpbunt is certified to the
superintendent, the superintendent shall nmake an assessnent for
that ampbunt agai nst the taxpayer under Chapter 5725. or 5729. of
the Revised Code. The tine l[imtations on assessments under those
chapters do not apply to an assessnment under this division, but
the commi ssioner or superintendent, as appropriate, shall nake the
assessnment within one year after the date the authority certifies

to the comm ssioner or superintendent the amount to be refunded.

(L) On or before the thirty-first day of March each year, the
di rector of devel opnent shall subnit a report to the governor, the
president of the senate, and the speaker of the house of
representatives on the tax credit program under this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenent, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

(M There is hereby created the tax credit authority, which

consists of the director of devel opnent and four other nenbers
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appoi nted as follows: the governor, the president of the senate,
and the speaker of the house of representatives each shall appoint
one menber who shall be a specialist in econom ¢ devel opnent; the
governor also shall appoint a nmenber who is a specialist in
taxation. O the initial appointees, the nenbers appointed by the
governor shall serve a termof two years; the nenbers appoi nted by
the president of the senate and the speaker of the house of
representatives shall serve a termof four years. Thereafter,
terms of office shall be for four years. Initial appointnents to
the authority shall be made within thirty days after January 13,
1993. Each nenber shall serve on the authority until the end of
the termfor which the nmenber was appoi nted. Vacanci es shall be
filled in the same manner provided for original appointnments. Any
nmenber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that term
Menbers may be reappointed to the authority. Menbers of the
authority shall receive their necessary and actual expenses while
engaged in the business of the authority. The director of

devel opnent shall serve as chairperson of the authority, and the
nmenbers annual ly shall elect a vice-chairperson from anong
thensel ves. Three nmenbers of the authority constitute a quorumto
transact and vote on the business of the authority. The ngjority
vote of the nmenbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opment may appoi nt a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shal |l make the appointnment in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shal |l serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal |l serve as chairperson
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(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" neans the period covered by the

taxpayer's annual statenment to the superintendent of insurance.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project” means a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nmade for the acquisition of personal property

t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynents nmade to a related nenber as defined in section
5733.042 of the Revised Code or to an el ected consolidated
t axpayer or a conbi ned taxpayer as defined in section 5751.01 of
t he Revi sed Code.

(2) "Eligible business" nmeans a business with Chio operations

satisfying all of the follow ng:

(a) Enpl oyed an average of at |east one thousand enpl oyees in
full-tinme enploynment positions at a project site during each of
the twelve nonths preceding the application for a tax credit under

this section; and

(b) On or after January 1, 2002, has made paynents for the

capital investnent project of either of the follow ng:

(i) At least two hundred nillion dollars in the aggregate at
the project site during a period of three consecutive cal endar
years including the cal endar year that includes a day of the

taxpayer's taxabl e year or tax period with respect to which the
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credit is granted,

(ii) If the average wage of all full-tinme enpl oynment
positions at the project site is greater than four hundred per
cent of the federal m ninmum wage, at |east one hundred nillion
dollars in the aggregate at the project site during a period of
three consecutive cal endar years including the cal endar year that
i ncl udes a day of the taxpayer's taxable year or tax period with

respect to which the credit is granted.

(c) Is engaged at the project site primarily as a
manuf acturer or is providing significant corporate adninistrative

functi ons;

(d) Has had a capital investment project reviewed and
approved by the tax credit authority as provided in divisions (O,
(D), and (E) of this section

(3) "Full-tinme enploynent position" neans a position of
enpl oynent for consideration for at |east an average of
thirty-five hours a week that has been filled for at |east one
hundred ei ghty days inmedi ately preceding the filing of an
application under this section and for at |east one hundred eighty
days during each taxable year or each cal endar year that includes
a tax period with respect to which the credit is granted, or is
enpl oyed in such position for consideration for such tine, but is

on active duty reserve or Chio national guard service.

(4) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revised Code.

(5) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(6) "Applicable corporation” neans a corporation satisfying

all of the foll ow ng:

Page 61

1890

1891
1892
1893
1894
1895
1896
1897

1898
1899
1900

1901
1902
1903

1904
1905
1906
1907
1908
1909
1910
1911
1912

1913
1914

1915
1916
1917
1918

1919
1920



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

(a)(i) For the entire taxable year inmedi ately preceding the
tax year, the corporation devel ops software applications prinmarily
to provide tel ecommunication billing and information services
through outsourcing or licensing to donestic or internationa

cust oners.

(ii) Sales and licensing of software generated at |east six
hundred million dollars in revenue during the taxable year
i medi ately preceding the tax year the corporation is first
entitled to claimthe credit provided under division (B) of this

secti on.

(b) For the entire taxable year imrediately preceding the tax
year, the corporation or one or nore of its related nenbers
provi des custonmer or enployee care and technical support for
clients through one or nore contact centers within this state, and
the corporation and its related nenbers together have a daily
average, based on a three-hundred-sixty-five-day year, of at | east
five hundred thousand successful custoner contacts through one or

nore of their contact centers, wherever |ocated.

(c) The corporation is eligible for the credit under division

(B) of this section for the tax year.

(7) "Related nenber"” has the sane nmeaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Successful custoner contact" neans a contact with an end
user via tel ephone, including interactive voice recognition or
simlar means, where the contact culminates in a conversation or

connection other than a busy signal or equi pnent busy.

(9) "Tel econmuni cations” neans all forns of
t el ecommuni cati ons service as defined in section 5739.01 of the

Revi sed Code, and includes services in wireless, wireline, cable,
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broadband, internet protocol, and satellite.

(10)(a) "Applicable difference" means the difference between
the tax for the tax year under Chapter 5733. of the Revised Code
applying the law in effect for that tax year, and the tax for that
tax year if section 5733.042 of the Revised Code applied as that
section existed on the effective date of its amendnment by Am Sub.
H B. 215 of the 122nd general assenbly, Septenber 29, 1997,
subject to division (A)(10)(b) of this section

(b) If the tax rate set forth in division (B) of section
5733.06 of the Revised Code for the tax year is |ess than eight
and one-half per cent, the tax cal cul ated under division
(A)(10)(a) of this section shall be conputed by substituting a tax
rate of eight and one-half per cent for the rate set forth in
division (B) of section 5733.06 of the Revised Code for the tax

year.

(c) If the resulting difference is negative, the applicable

tax difference for the tax year shall be zero.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consi deration of the
reconmendati on of the director of budget and managenent, tax
comm ssioner, and director of devel opnent under division (C of
this section, the tax credit authority nay grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5733.06 or 5747.02 of the Revised Code for a period up to fifteen
t axabl e years and against the tax |levied by Chapter 5751. of the
Revi sed Code for a period of up to fifteen cal endar years. The
credit shall be in an ampbunt not exceedi ng seventy-five per cent
of the Chio incone tax withheld fromthe enpl oyees of the eligible
busi ness occupying full-time enploynment positions at the project

site during the cal endar year that includes the | ast day of such
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busi ness' taxable year or tax period with respect to which the
credit is granted. The ampbunt of the credit shall not be based on
the Chio incone tax withheld fromfull-tine enployees for a

cal endar year prior to the cal endar year in which the m ni rum

i nvestnent requirenment referred to in division (A (2)(b) of this
section is conpleted. The credit shall be claimed only for the
taxabl e years or tax periods specified in the eligible business’
agreenment with the tax credit authority under division (E) of this
section, but in no event shall the credit be clained for a taxable
year or tax period terninating before the date specified in the
agreenent. Any credit granted under this section against the tax

i nposed by section 5733.06 or 5747.02 of the Revised Code, to the
extent not fully utilized against such tax for taxable years
ending prior to 2008, shall automatically be converted w thout any
action taken by the tax credit authority to a credit against the
tax | evied under Chapter 5751. of the Revised Code for tax periods
begi nning on or after July 1, 2008, provided that the person to
whomthe credit was granted is subject to such tax. The converted
credit shall apply to those cal endar years in which the remaining

t axabl e years specified in the agreenment end.

The credit conmputed under this division is in addition to any
credit allowed under division (M of this section which the tax

credit authority may also include in the agreenent.

Any unused portion of a tax credit nmay be carried forward for
not nore than three additional years after the year for which the

credit is granted.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnment shall prescribe the formof the
application. After receipt of an application, the authority shal

forward copies of the application to the director of budget and
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managenent, the tax conmmi ssioner, and the director of devel opnent,
each of whomshall review the application to determ ne the
econom ¢ i npact the proposed project would have on the state and
the affected political subdivisions and shall submit a summary of

their deterninations and recommendati ons to the authority.

(D) Upon review of the determ nations and reconmendati ons
described in division (C) of this section, the tax credit
authority nmay enter into an agreenent with the taxpayer for a
credit under this section if the authority deternines all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of full-time enploynment positions in this state.

(2) The taxpayer is economcally sound and has the ability to

conpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at least twice the termof the

credit.

(4) Receiving the credit is a major factor in the taxpayer's

decision to begin, continue with, or conplete the project.

(5) The political subdivisions in which the project is
| ocated have agreed to provide substantial financial support to

the project.

(E) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject
of the agreenment, including the amount of the investnent, the
period over which the investnment has been or is being made, and

the nunmber of full-time enploynent positions at the project site.

(2) The nethod of calculating the nunber of full-tine

enpl oynent positions as specified in division (A)(3) of this
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secti on.

(3) The term and percentage of the tax credit, and the first

year for which the credit nay be cl ai ned.

(4) Arequirenent that the taxpayer maintain operations at
the project site for at |east tw ce the nunber of years as the

termof the credit.

(5 A requirenent that the taxpayer retain a specified nunber
of full-tine enploynent positions at the project site and within
this state for the termof the credit, including a requirenent
that the taxpayer continue to enploy at |east one thousand
enpl oyees in full-tinme enploynent positions at the project site
during the entire termof any agreenent, subject to division
(E)(7) of this section

(6) A requirenent that the taxpayer annually report to the
di rector of devel opnent the nunber of full-time enpl oynent
positions subject to the credit, the anount of tax withheld from
enpl oyees in those positions, the amount of the paynents nade for
the capital investnment project, and any other infornmation the
director needs to performthe director's duties under this

secti on.

(7) Arequirenent that the director of devel opnent annually
review the annual reports of the taxpayer to verify the
i nformati on reported under division (E)(6) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anbunt of the
credit for the taxable year. Unless otherw se specified by the tax
credit authority in a resolution and included as part of the
agreenent, the director shall not issue a certificate for any year
in which the total nunber of filled full-time enploynent positions

for each day of the cal endar year divided by three hundred
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sixty-five is less than ninety per cent of the full-tine

enpl oynent positions specified in division (E)(5) of this section.
In determning the nunber of full-tinme enploynent positions, no
position shall be counted that is filled by an enpl oyee who is
included in the calculation of a tax credit under section 122.17
of the Revised Code.

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (E)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenment is entered into
or the nunber of years the taxpayer is entitled to claimthe

credit.

(b) The taxpayer may rel ocate enpl oynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determ nes both of

the foll ow ng:

(i) That the site from which the enpl oynment positions would
be relocated is inadequate to nmeet market and industry conditions,
expansi on plans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,
or nunici pal corporation fromwhich the enpl oynent positions would

be rel ocated has been notified of the rel ocati on.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another politica
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an individual enployee fromone political subdivision
to another political subdivision shall not be considered a

rel ocati on of an enpl oynent position as |long as the individual's
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enpl oynment position in the first political subdivision is

refilled.

(9) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirement set forth in a tax credit agreenent, the tax credit
authority nay anmend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or termshall take
effect (1) in the taxable year imediately follow ng the taxable
year in which the authority amends the agreenent or the director
of devel opnent notifies the taxpayer in witing of such failure,
or (2) inthe first tax period beginning in the cal endar year
i mredi ately follow ng the cal endar year in which the authority
anends the agreenent or the director notifies the taxpayer in
witing of such failure. |If the taxpayer fails to annually report
any of the information required by division (E)(6) of this section
within the time required by the director, the reduction of the
percentage or termnay take effect in the current taxable year. If
the taxpayer relocates enployment positions in violation of the
provi sion required under division (D)(8)(a) of this section, the
taxpayer shall not claimthe tax credit under section 5733.0610 of
the Revised Code for any tax years followi ng the cal endar year in
which the relocation occurs, shall not claimthe tax credit under
section 5747.058 of the Revised Code for the taxable year in which
the relocation occurs and any subsequent taxable years, and shal
not claimthe tax credit under division (A) of section 5751.50 of
the Revised Code for the tax period in which the relocation occurs

and any subsequent tax peri ods.

(G Financial statenents and other information submitted to
the departnment of devel opment or the tax credit authority by an

applicant for or recipient of a tax credit under this section, and

Page 68

2108
2109

2110
2111
2112

2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136

2137
2138
2139



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

any information taken for any purpose fromsuch statenments or
information, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of
i ssuing public reports or in connection with court proceedings
concerning tax credit agreenents under this section. Upon the
request of the tax conm ssioner, the chairperson of the authority
shall provide to the conmm ssioner any statenent or other
informati on submtted by an applicant for or recipient of a tax
credit in connection with the credit. The conm ssioner shall
preserve the confidentiality of the statenment or other

i nformati on.

(H A taxpayer claimng a tax credit under this section shall
submit to the tax comm ssioner a copy of the director of
devel oprment's certificate of verification under division (E)(7) of
this section with the taxpayer's tax report or return for the
taxabl e year or for the cal endar year that includes the tax
period. Failure to subnmit a copy of the certificate with the
report or return does not invalidate a claimfor a credit if the
t axpayer submts a copy of the certificate to the conm ssioner

wWithin sixty days after the conm ssioner requests it.

(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A tax—ecredit receivedunderthis
section—by—a partnership, S-corporation, or other such business
entity shallbe apportionedanpng nay elect to pass the credit

received under this section through to the persons to whomthe

i ncone or profit of the partnership, S-corporation, or other

entity is distributed,. The election shall be nade on the annua

report required under division (E)(6) of this section. The
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election applies to and is irrevocable for the credit for which

the report is submtted. If the election is made, the credit shal

be apportioned anong those persons in the same proportions as

those in which the income or profit is distributed.

(J) If the director of devel opment deternines that a taxpayer
that received a tax credit under this section is not conplying
with the requirenent under division (E)(4) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority nmay ternminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previous years, as follows:

(1) If the taxpayer nmintai ned operations at the project site
for less than the termof the credit, the anobunt required to be
refunded shall not exceed the amount of any tax credits previously

al l owed and recei ved under this section.

(2) If the taxpayer nmintained operations at the project site
| onger than the termof the credit but |ess than one and one-hal f
times the termof the credit, the amount required to be refunded
shal |l not exceed fifty per cent of the sumof any tax credits

previously all owed and received under this section.

(3) If the taxpayer nmmintai ned operations at the project site
for at |east one and one-half tines the termof the credit but
less than twice the termof the credit, the amount required to be
refunded shall not exceed twenty-five per cent of the sum of any

tax credits previously allowed and received under this section.

In determning the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer

continues to maintain other operations in this state. After making
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the deternination, the authority shall certify the anbunt to be
refunded to the tax conm ssioner. The commi ssioner shall make an
assessnent for that anmount agai nst the taxpayer under Chapter
5733., 5747., or 5751. of the Revised Code. The tine linitations
on assessnments under those chapters do not apply to an assessnent
under this division, but the comm ssioner shall nake the
assessnent within one year after the date the authority certifies

to the conm ssioner the anpbunt to be refunded.

If the director of devel opnent determ nes that a taxpayer
that received a tax credit under this section has reduced the
nunmber of enpl oyees agreed to under division (E)(5) of this
section by nore than ten per cent, the director shall notify the
tax credit authority of the nonconpliance. After receiving such
notice, and after providing the taxpayer an opportunity to explain
the nonconpliance, the authority may amend t he agreenment to reduce
the percentage or termof the tax credit. The reduction in the
percentage or termshall take effect in the taxable year, or in
the cal endar year that includes the tax period, in which the

authority anends the agreement.

(K) The director of devel opnent, after consultation with the
tax comm ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rul es necessary to inplenent this
section. The rules may provide for recipients of tax credits under
this section to be charged fees to cover adninistrative costs of

the tax credit program The fees collected shall be credited to

the tax incentive prograns operating fund created in section
122.174 of the Revised Code. At the tine the director gives public

noti ce under division (A of section 119.03 of the Revised Code of
the adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.
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(L) On or before the thirty-first day of March of each year,
the director of devel opment shall submit a report to the governor
the president of the senate, and the speaker of the house of
representatives on the tax credit program under this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenent, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

(M (1) A nonrefundable credit shall be allowed to an
appl i cable corporation and its related nmenbers in an anmount equa
to the applicable difference. The credit is in addition to the
credit granted to the corporation or rel ated nmenbers under
division (B) of this section. The credit is subject to divisions
(B) to (E) and division (J) of this section.

(2) A person qualifying as an applicable corporation under
this section for a tax year does not necessarily qualify as an
appl i cabl e corporation for any other tax year. No person is
entitled to the credit allowed under division (M of this section
for the tax year inmmediately follow ng the taxable year during
which the person fails to nmeet the requirenents in divisions
(A (6)(a)(i) and (A (6)(b) of this section. No person is entitled
to the credit all owed under division (M of this section for any
tax year for which the person is not eligible for the credit

provi ded under division (B) of this section.

Sec. 122.174. There is hereby created in the state treasury

the tax incentive prograns operating fund. Mney collected

pursuant to division (1) of section 121.17, division (K) of
section 122.171, division (C of section 3735.672, and division
(C) of section 5709.68 of the Revised Code shall be credited to

the fund. The director of devel opnent shall use nponey in the fund
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to pay expenses related to the adnmi nistration of the tax credit
prograns aut horized by sections 122.17, 122.171, 3735.672, and
5709. 68 of the Revi sed Code.

Sec. 122.602. (A) There is hereby created in the departnment
of devel opnent the capital access |oan programto assi st
participating financial institutions in making programloans to
el i gible businesses that face barriers in accessi hg worKking
capital and obtaining fixed asset financing. In adm nistering the

program the director of devel opnment may do any of the follow ng:

(1) Receive and accept grants, gifts, and contributions of
noney, property, labor, and other things of value to be held,
used, and applied only for the purpose for which the grants,
gifts, and contributions are made, fromindividuals, private and
public corporations, the United States or any agency of the United
States, the state or any agency of the state, or any political

subdi vi sion of the state;

(2) Agree to repay any contribution of noney or return any
property contributed or the value of that property at the tines,
in the anbunts, and on the terns and conditions, excluding the
paynent of interest, that the director consents to at the tine a
contribution is nade; and evi dence obligations by notes, bonds, or

other witten instrunents;

(3) Adopt rules under Chapter 119. of the Revised Code to
carry out the purposes of the program specified in sections 122.60
to 122. 605 of the Revi sed Code;

(4) Engage in all other acts, and enter into contracts and
execute all instrunments, necessary or appropriate to carry out the
pur poses specified in sections 122.60 to 122. 605 of the Revised
Code.

(B) The director shall determine the eligibility of a
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financial institution to participate in the programand nmay set a
limt on the nunber of financial institutions that nay participate

in the program

(C) To be considered eligible by the director to participate
in the program a financial institution shall enter into a
participation agreenent with the departnment that sets out the
ternms and conditions under which the departnent will deposit
noneys fromthe fund into the financial institution's program
reserve account, specifies the criteria for loan qualification
under the program and contains any additional ternms the director

consi ders necessary.

(D) After receiving the certification required under division
(C) of section 122. 603 of the Revised Code, the director nmay
di sburse noneys fromthe fund to a participating financial
institution for deposit in its programreserve account if the
director deternmines that the capital access |oan involved neets

all of the following criteria:
(1) It will be nmade to an eligible business.

(2) It will be used by the eligible business for a project,

activity, or enterprise that fosters econonic devel opnent.

(3) It will not be made in order to enroll in the program
prior debt that is not covered under the programand that is owed
or was previously owed by an eligible business to the financial

institution.

(4) It will not be utilized for a project or devel oprment
related to the on-site construction or purchase of residentia

housi ng.

(5 It will not be used to finance passive real estate

owner shi p.

(6) It confornms to the requirenments of divisions (E), (F),
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(9, (H, and (1) of this section, and to the rules adopted by the

di rector under division (A)(3) of this section.

(E) The director shall not approve a capital access loan to
an eligible business that exceeds two hundred fifty thousand
dollars for working capital or five hundred thousand dollars for
the purchase of fixed assets. An eligible business may apply for
t he maxi mum anount of both working capital and the purchase of

fixed assets in the sane capital access |oan.

(F) Afinancial institution may apply to the director for the
approval of a capital access |loan to any business that is owned or
operated by a person that has previously defaulted under any state

fi nanci al assi stance program

(G Eligible businesses that apply for a capital access |oan

shall conply with section 9.66 of the Revised Code.

(H Afinancial institution may apply to the director for the
approval of a capital access |oan that refinances a nonprogram

| oan made by another financial institution.

(I') The director shall not approve a capital access |oan that
refi nances a nonprogram | oan made by the same financia
institution, unless the amount of the refinanced | oan exceeds the
exi sting debt, in which case only the anbunt exceeding the

existing debt is eligible for a | oan under the program

E : hal : |
o af , , : o
o) g ol inctiee : | 1ot o

Sec. 122.652. (A (1) An applicant seeking a grant or |oan for
a brownfield cleanup or renmediation project fromthe clean Chio
revitalization fund created in section 122. 658 of the Revised Code
shal | request an application formfromthe appropriate integrating

committee with geographical jurisdiction over the project for
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which a grant or |loan is sought. The applicant shall conplete the
application and include all of the information required by
sections 122.65 to 122.658 of the Revised Code and policies and
requi rements established under section 122. 657 of the Revi sed
Code.

(2) In addition to the information that is required to be
included in the application under division (A (1) of this section,
an applicant shall include an affidavit signed by the authorized
representative of the applicant certifying that the applicant did
not cause or contribute to the rel ease of hazardous substances or
petrol eumat the brownfield that is the subject of the

appl i cati on.

No person shall submt a false affidavit under division
(A (2) of this section

(3) After conpletion of the application, but prior to the
subni ssion of the application to the integrating comittee under
division (B) of this section, the applicant shall conduct a public
neeti ng concerning the application and the proposed cl eanup or
remedi ation. Not |later than forty-five days prior to conducting
the public neeting, the applicant shall provide notice of the
date, time, and |ocation of the public neeting in a newspaper of
general circulation in the county in which the property that is
the subject of the application is located. In addition, not |ater
than forty-five days prior to the hearing, the applicant shal
post notice of the date, time, and | ocation of the public neeting

at the property on a sign that neasures not |ess than four feet by

four feet or, if the political subdivision in which the signis to
be posted prohibits a sign of that size, the maxi mum size of sign

permtted by that political subdivision.

In addition, not later than forty-five days prior to the
public neeting, the applicant shall provide a copy of the

application to a public library in the vicinity of the property
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for public review. The submni ssion of the application and the

| ocation of the public library shall be included in the notice
requi red under this division. The general public may submt
comrents to the applicant concerning the application prior to and

at the public neeting.

(B) An applicant shall submt a conpleted application, al
required information, and an application sunmary to the
appropriate integrating committee. Based on a review of the
application sunmaries subnitted to it, an integrating comrttee
or, if required under division (C) of this section, the executive
committee of the integrating conmittee shall prioritize al
applications in accordance with criteria and procedures
establ i shed pursuant to section 122. 657 of the Revised Code. The
integrating comrittee shall choose not nore than six applications
annually that it determines nerit funding and shall forward those
applications and all acconpanying information to the clean Ghio
council. In prioritizing and choosi ng applications under this
division, an integrating conmittee or, if required under division
(© of this section, the executive commttee of the integrating
committee shall consult with |ocal and regional econonic
devel opment agenci es or resources, comrunity devel opnent agencies
or organizations, |ocal business organizations, and other
appropriate entities | ocated or operating in the geographic

jurisdiction of the integrating conmttee.

Not wi t hst anding this division or division (€ of this

section, if an integrating committee receives only one application

in any given vear, the chair of the integrating conmttee or, if

reqgui red under division (C of this section, the chair of the

executive committee of the integrating commnittee may forward that

application to the clean Chio council as the district's top

priority project for that year without a vote of the ful

integrating committee or executive commttee, as applicable.
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(© For purposes of division (B) of this section, al
deci sions of an integrating committee that is required to be
organi zed in accordance with division (A)(5) or (6) of section
164. 04 of the Revised Code shall be approved by its executive
conmttee that is required to be established under division (A)(7)
or (8) of that section. The affirmative vote of at |east seven
menbers of an executive conmttee established under division
(A)(7) of section 164.04 of the Revised Code, or of at |east nine
nmenbers of an executive conmittee established under division
(A (8) of that section, is required for any action taken by an
executive committee for purposes of division (B) of this section.
A deci sion of an executive commttee nmay be rejected by a vote of
at least two-thirds of the full nmenbership of the applicable
integrating comrittee not later than thirty days after the
executive conmittee action. |If an executive conmittee is required
under this division to prioritize applications under division (B)
of this section, only applications that are approved by the
executive conmittee may be subnmitted to the clean Chio council for
pur poses of sections 122.65 to 122.659 of the Revi sed Code.

(D) The clean Chio council shall supply application forns to

each integrating conmttee.

Sec. 124.152. (A)(1) Except as provided in divisions (A)(2)
and (3) of this section, each exenpt enpl oyee shall be paid a
salary or wage in accordance with schedule E-1 or schedule E-2 of

division (B), (€., or (D) of this section,_as applicable.

(2) Each exempt enpl oyee who holds a position in the
uncl assified civil service pursuant to division (A)(26) or (30) of
section 124.11 of the Revised Code may be paid a salary or wage in
accordance with schedule E-1, schedule E-1 for step seven only, or
schedule E-2 of division (B) er~_ (O, (D. (E). (F)., or (G of

this section, as applicable.
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(3)(a) Except as provided in division (A (3)(b) of this
section, each exenpt enpl oyee who was paid a salary or wage at
step 7 in the enployee's pay range on June 28, 2003, in accordance
with the applicable schedule E-1 of forner section 124.152 of the
Revi sed Code and who continued to be so paid on June 29, 2003,
shall be paid a salary or wage in the corresponding pay range in
schedule E-1 for step seven only of division (&(E). (F). or (G

of this section,__as applicable, for as long as the enpl oyee

renains in the position the enployee held as of July 1, 2003.

(b) Except as provided in division (A)(3)(c) of this section,
if an exenpt enployee who is being paid a salary or wage in
accordance with schedule E-1 for step seven only of division

(S-(E), (F), or (G of this section, as applicable, noves to

anot her position, the enpl oyee shall not receive a salary or wage
for that position or any other position in the future in

accordance with that schedul e.

(c) If an exenpt enployee who is being paid a salary or wage
in accordance with schedule E-1 for step seven only of division

(S-(E), (F), or (G of this section, as applicable, noves to

anot her position assigned to pay range 12 or above, the appointing
aut hority has—the—disecretion—to may assign the enployee to be paid
a salary or wage in the appropriate pay range for that position in

accordance with the applicable schedule E-1 for step seven only,

provi ded that the appointing authority so notifies the director of
adm ni strative services in witing at the tinme the enployee is

appoi nted to that position.

(B) Beginning on the first day of the pay period that
i ncl udes July 1, 2006, each exenpt enployee who nust be paid in
accordance with schedule E-1 or schedule E-2 of this section shal
be paid a salary or wage in accordance with the foll owi ng schedul e

of rates:

Schedul e E-1
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10

11

12

13

14

15

Range
Hour |y
Annual |y
Hour |y
Annual |y
Hourl y
Annual |y
Hourl y
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hourl y
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hour | y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hourl y
Annual |y
Hour |y
Annual |y

Pay Ranges and Step Val ues

Step
1

9.40
19552
11. 40
23712
11.94
24835
12. 54
26083
13. 15
27352
13. 86
28829
14.72
30618
15. 56
32365
16. 60
34528
17.91
37253
19. 50
40560
21.51
44741
23.71
49317
26. 08
54246
28. 64
59571

Step
2

9.82
20426
11.88
24710
12. 48
25958
13.10
27248
13. 75
28600
14. 43
30014
15. 27
31762
16. 24
33779
17. 46
36317
18. 89
39291
20. 64
42931
22.72
47258
25.01
52021
27.55
57304
30. 25
62920

Step
3

10. 24
21299
12. 40
25792
13.03
27102
13.72
28538
14. 34
29827
15. 07
31346
15. 88
33030
16. 95
35256
18. 32
38106
19. 90
41392
21. 84
45427
23. 94
49795
26. 39
54891
29.03
60382
31.96
66477

Step
4

10. 68
22214
12.94
26915
13. 60
28288
14. 34
29827
14. 97
31138
15. 69
32635
16. 44
34195
17. 71
36837
19. 23
39998
21.05
43784
23. 06
47965
25. 27
52562
27.80
57824
30. 62
63690
33.72
70138

Step
5

17.08
35526
18. 46
38397
20. 21
42037
22.18
46134
24. 38
50710
26. 68
55494
29. 36
61069
32. 35
67288
35.59
74027

Step
6

28.13
58510
30. 96
64397
34.15
71032
37.55
78104
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16

17

18

Hour |y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y

Schedul e E-2

41

42

43

44

45

46

47

48

49

includes July 1, 2007,

Range
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y

31.58
65686
34. 80
72384
38. 35
79768

33.33
69326
36. 72
76378
40. 47
84178

35.17 37.14
73154 77251
38.78 40.92
80662 85114
42.75 45.10
88920 93808

M ni mum
16. 23
33758
17. 89
37211
19. 70
40976
21.73
45198
24.01
49941
26. 43
54974
29. 14
60611
32. 14
66851
35. 44
73715

39. 19
81515
43. 20
89856
47. 60
99008

41. 43
86174
45. 61
94869
50. 26
104541

Maxi mum
34.77
72322
38.41
79893
42. 30
87984
46. 21
96117
50. 44
104915
55. 13
114670
60. 16
125133
65. 65
136552
70. 89
147451

(C Beginning on the first day of the pay period that

each exenpt enpl oyee who nust be paid in

accordance with schedule E-1 or

schedule E-2 of this section shal

be paid a salary or wage in accordance with the foll ow ng schedul e

of

rates:

Schedul e E-1
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=

N

|

[~

lon

o

I~

|co

©

Range
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hour |y
Annual | y
Hourly
Annual | y
Hourly
Annual |l y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual |l y
Hourly
Annual | y
Hour |y
Annual | y
Hourly
Annual | y
Hourly
Annual |l y

Pay Ranges and Step Val ues

Step

St ep

Step

Step

St ep

Step

1

9.73

2

10. 16

3
10. 60

4

11. 05

20238

21133

22048

22984

11. 80

12. 30

12. 83

13. 39

24544

25584

26686

27851

12. 36

12.92

13. 49

14. 08

25709

26874

28059

29286

12. 98

13. 56

14. 20

14. 84

26998

28205

29536

30867

13.61

14. 23

14. 84

15. 49

28309

29598

30867

32219

14. 35

14. 94

15. 60

16. 24

29848

31075

32448

33779

15. 24

15. 80

16. 44

17. 02

5

17.68

31699

32864

34195

35402

36774

16.10

16.81

17.54

18. 33

19.11

33488

34965

36483

38126

39749

17.18

18. 07

18. 96

19. 90

20. 92

35734

37586

39437

41392

43514

18. 54

19. 55

20. 60

21.79

22. 96

38563

40664

42848

45323

47757

20.18

21. 36

22. 60

23. 87

25. 23

41974

44429

47008

49650

52478

22. 26

23.52

24.78

26.15

27.61

6

29.11

46301

48922

51542

54392

57429

60549

24. 54

25. 89

27.31

28. 77

30. 39

32. 04

51043

53851

56805

59842

63211

66643

26. 99

28.51

30. 05

31. 69

33. 48

35. 35

56139

59301

62504

65915

69638

73528

29. 64

31.31

33.08

34. 90

36. 84

38. 86

61651

65125

68806

72592

716627

80829

Page 82

2548
2549
2550
2551
2552
2553
2554
2555
2556
2557
2558
2559
2560
2561
2562
2563
2564
2565
2566
2567
2568
2569
2570
2571
2572
2573
2574
2575
2576
2577
2578
2579
2580



Sub. H. B. No. 119

As Pending in the Senate Finance and Financial Institutions Committee

16 Hourly 32. 69 34.50 38.44 40.56 42.88
Annual | y 67995 71760 79955 84365 89190
17 Hourly 36.02 38.01 42.35 44.71 47.21
Annual | y 74922 79061 88088 92997 98197
18 Hourly 39.69 41.89 46.68 49.27 52.02
Annual | y 82555 87131 97094 102482 108202

Schedul e E-2

Range
41 Hourly
Annual | y
42 Hourly
Annual | y
43 Hourly
Annual |l y
44 Hourly
Annual | y
45 Hourly
Annual l y
46 Hourly
Annual |l y
47 Hourly
Annual | y
48 Hourly
Annual | y
49 Hour |y
Annual | y

(98]
N
[EY
AN

o
[¢2]
a1
=

(O8]
i
~
~

~J
o1

108597

57. 06

118685

62. 27

129522

67.95

141336

73.37

152610

(D) Beginning on the first day of the pay period that

includes July 1, 2008, each exenpt enployee who nust be paid in

accordance with schedule E-1 or

schedule E-2 of this section shal

be paid a salary or wage in accordance with the foll ow ng schedul e

of rates:

Schedul e E-1
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Range
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual |l y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y
Hourly
Annual | y

Pay Ranges and Step Val ues

Step

Step

Step

Step

Step

Step

1

10. 07

2
10. 52

3
10. 97

4
11. 44

20946

21882

22818

23795

12. 21

12. 73

13. 28

13. 86

25397

26478

27622

28829

12. 79

13. 37

13. 96

14. 57

26603

27810

29037

30306

13. 43

14. 03

14. 70

15. 36

27934

29182

30576

31949

14. 09

14. 73

15. 36

16. 03

29307

30638

31949

33342

14. 85

15. 46

16. 15

16. 81

30888

32157

33592

34965

15. 77

16. 35

17. 02

17.62

S

18. 30

32802

34008

35402

36650

38064

16. 66

17. 40

18. 15

18. 97

19.78

34653

36192

37752

39458

41142

17.78

18. 70

19.62

20. 60

21. 65

36982

38896

40810

42848

45032

19.19

20. 23

21. 32

22. 55

23. 76

39915

42078

44346

46904

49421

20. 89

22.11

23. 39

24. 71

26.11

43451

45989

48651

51397

54309

23.04

24. 34

25. 65

27. 07

28. 58

6

30.13

47923

50627

53352

56306

59446

62670

25. 40

26. 80

28. 27

29.78

31. 45

33. 16

52832

55744

58802

61942

65416

68973

27.93

29.51

31.10

32. 80

34. 65

36. 59

58094

61381

64688

68224

72072

76107

30. 68

32.41

34. 24

36.12

38.13

40. 22

63814

67413

71219

75130

79310

83658
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16 Hourly 33.83 35.71 39.79 41.98 44.38
Annual | y 70366 74277 82763 87318 92310
17 Hourly 37.28 39.34 43.83 46.27 48.86
Annual | y 77542 81827 91166 96242 101629
18 Hourly 41.08 43. 36 48.31 50.99 53.84
Annual | y 85446 90189 100485 106059 111987

Schedul e E-2

Range
41 Hourly
Annual | y
42 Hourly
Annual | y
43 Hourly
Annual |l y
44 Hourly
Annual | y
45 Hourly
Annual l y
46 Hourly
Annual |l y
47 Hourly
Annual | y
48 Hourly
Annual | y
49 Hour |y
Annual | y

(98]
N
[EY
AN

o
[¢2]
a1
=

(O8]
i
~
~

~J
o1

102960

54. 04

112403

59. 06

122845

64. 45

134056

70. 33

146286

75.94

157955

(E) Beginning on the first day of the pay period that

i ncl udes July 1, 2006, each exenpt enployee who nust be paid in
accordance with schedule E-1 for step seven only shall

salary or wage in accordance with the followi ng schedul e of

Schedule E-1 for Step Seven Only

Pay Ranges and Step Seven Val ues

be paid a

rates:

Page 85

2646
2647
2648
2649
2650
2651

2652
2653
2654
2655
2656
2657
2658
2659
2660
2661
2662
2663
2664
2665
2666
2667
2668
2669
2670
2671

2672
2673
2674
2675

2676
2677



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

Range
12 Hourly 29. 68
Annual |y 61734
13 Hourly 32. 66
Annual 'y 67933
14 Hourly 36. 01
Annual | y 74901
15 Hourly 39.61
Annual |y 82389
16 Hourly 43. 70
Annual |y 90896
17 Hourly 48. 13
Annual |y 100110
18 Hourly 53. 02
Annual |y 110282

(B)y-(F) Beginning on the first day of the pay period that

includes July 1, 2007, each exenpt enpl oyee who nust be paid in

accordance with schedule E-1 for step seven only shall be paid a

salary or wage in accordance with the following schedule of rates:

Schedule E-1 for Step Seven Only
Pay Ranges and Step Val ues

Range
12 Hour |l y 30.72
Annual | y 63898
13 Hour |y 33. 80
Annual | y 70304
14 Hourly 37. 27
Annual | y 77522
15 Hourly 41. 00
Annual | y 85280
16 Hourly 45. 23

~
o
\I
oo

Annual l y 9
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17 Hour |y 49. 81
Annual | y 103605

18 Hourly 54. 88
Annual l y 114150

(G Beqginning on the first day of the pay period that

includes July 1, 2008, each exenpt enployee who nust be paid in

accordance with salary schedule E-1 for step seven only shall be

paid a salary or wage in accordance with the followi ng schedul e of

rates:

Schedul e E-1 for Step Seven Only

Pay Ranges and Step Val ues

Range
12 Hourly 31.80
Annual |y 66144
13 Hourly 34.98
Annual | y 72758
14 Hourly 38. 57
Annual l y 80226
15 Hourly 42. 44
Annual | y 88275
16 Hourly 46. 81
Annual | y 97365
17 Hour |l y 51. 55
Annual | y 107224
18 Hour | y 56. 80
Annual l y 118144

(H) As used in this section, "exenpt enployee" neans a
permanent full-time or permanent part-tinme enployee paid directly
by warrant of the director of budget and nmanagement whose position
is included in the job classification plan established under
di vision (A) of section 124.14 of the Revised Code but who is not
consi dered a public enpl oyee for the purposes of Chapter 4117. of
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the Revised Code. As used in this section, "exenpt enployee" al so
i ncludes a permanent full-time or permanent part-tine enpl oyee of
the secretary of state, auditor of state, treasurer of state, or
attorney general who has not been placed in an appropriate

bargaining unit by the state enploynent relations board.

Sec. 125.01. As used in this chapter:

(A "Oder" means a copy of a contract or a statenent of the
nature of a contenpl ated expenditure, a description of the
property or supplies to be purchased or service to be perforned,
other than a service perforned by officers and regul ar enpl oyees
of the state, and per diemof the national guard, and the tota
sum of the expenditure to be nmade therefor, if the sumis fixed
and ascertained, otherw se the estimted sumthereof, and an
aut hori zation to pay for the contenpl ated expenditure, signed by
the person instructed and aut horized to pay upon receipt of a

proper invoi ce.

(B) "Information technol ogy" neans technol ogi es and services

used for information processing, including, but not limted to,

software, conputing hardware, conmmuni cations technol ogi es, and

rel ated services.

(© "lnvoice" nmeans an item zed listing show ng delivery of
the supplies or perfornmance of the service described in the order,
and the date of the purchase or rendering of the service, or an
item zation of the things done, nmaterial supplied, or |abor

furni shed, and the sum due pursuant to the contract or obligation

{S-(D) "Products" nmeans materials, manufacturer's supplies,

nmer chandi se, goods, wares, and foodstuffs.

B)-(E) "Produced" neans the nanufacturing, processing,
m ni ng, devel oping, and making of a thing into a new article with

a distinct character in use through the application of input,

Page 88

2742
2743
2744
2745
2746

2747

2748
2749
2750
2751
2752
2753
2754
2755
2756
2757

2758
2759
2760
2761

2762
2763
2764
2765
2766

2767
2768

2769
2770
2771



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

within the state, of Chio products, l|abor, skill, or other
services. "Produced" does not include the nmere assenbling or

putting together of non-Chio products or material s.

E-(F) "Ohio products" neans products that are nined,
excavat ed, produced, manufactured, raised, or grown in the state
by a person where the input of Chio products, |abor, skill, or
ot her services constitutes no less than twenty-five per cent of
the manufactured cost. Wth respect to mned products, such

products shall be mined or excavated in this state.

--(Q "Purchase" nmeans to buy, rent, |ease, |ease purchase,
or otherw se acquire supplies or services. "Purchase" al so
includes all functions that pertain to the obtaining of supplies
or services, including description of requirenents, selection and
solicitation of sources, preparation and award of contracts, al
phases of contract administration, and receipt and acceptance of

the supplies and services and paynent for them

(H "Purchasing authority"” neans the departnent of

admi nistrative services or the office of information technol ogy as

set forth in section 125.011 of the Revi sed Code.

S-(1) "Services" nmeans the furnishing of |abor, tine, or
effort by a person, not involving the delivery of a specific end
product other than a report which, if provided, is nerely
incidental to the required performance. "Services" does not
i ncl ude services furnished pursuant to enpl oynent agreenents or

col I ective bargai ni ng agreenents.

-(J) "Supplies" nmeans all property, including, but not
limted to, equipnent, materials, other tangible assets, and
i nsurance, but excluding real property or an interest in real

property.

H-(K) "Conpetitive selection" neans any of the follow ng

procedures for naki ng purchases:
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(1) Conpetitive seal ed biddi ng under section 125.07 of the
Revi sed Code;

(2) Conpetitive seal ed proposal s under section 125.071 of the
Revi sed Code;

(3) Reverse auctions under section 125.072 of the Revised
Code.

Sec. 125.011. Except for information technol ogy supplies and

services, the departnent of adninistrative services shall be the

purchasi ng authority for all supplies and services for the

pur poses of and subject to the limtations of sections 125.01 to
125.11, 125.15, and 125.25 of the Revised Code. The office of

information technol ogy shall be the purchasing authority for

i nformation technol ogy supplies and services in accordance with

section 126.17 of the Revised Code for the purposes of and subj ect
tothe limtations of sections 125.01 to 125.11, 125.15, and
125. 25 of the Revised Code. The departnment of adm nistrative

services and the office of information technol ogy shall consult

with each other to pronote consistency when adopting any rules
under sections 125.01 to 125.11, 125.15, and 125.25 of the Revised
Code.

Sec. 125.02. Except as to the adjutant general, the capital
square revi ew and advi sory board, the departnent of rehabilitation
and correction as specified in division (D) of section 125.04 of
the Revised Code, the general assenbly, the bureau of workers'
conmpensation, and institutions adm ni stered by boards of trustees,

thedepartment—of administrative services a purchasing authority

may purchase supplies and services for the use of state agencies.

So far as possible, the departrent—ofadmnistrative—services

purchasi ng authority shall make all purchases fromthe departnent

of rehabilitation and correction in the exercise of the functions
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of the departnent of rehabilitation and correction in the

managenent of state institutions.

The departrent—of admnistrative-servieces purchasing

authority shall prescribe uniformrules governing fornms of
specifications, advertisenments for proposals, the opening of bids,
the maki ng of awards and contracts, and the purchase of supplies

and performance of work.

Nothing in this section precludes the bureau fromentering

into a contract with thedepartwentof admnistrative services a
purchasing authority for the departwent purchasing authority to

purchase supplies, or services for the use of the bureau

Sec. 125.021. (A) Exceptastothe mlitary departnent—the

B3 As used in this division

(1) "Active duty" neans active duty pursuant to an
executive order of the president of the United States, an act of
the congress of the United States, or section 5919.29 or 5923.21
of the Revi sed Code.

br(2) "Imediate fami ly" means a person's spouse residing in
t he person's household, brothers and sisters of the whole or of
the half blood, children, including adopted children and

stepchil dren, parents, and grandparents.

2+(B) The office of information technology nmay enter into a
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contract to purchase bul k |Iong distance tel ephone services and
nmake them avail abl e at cost, or may nake bul k | ong di stance

t el ephone services avail abl e at cost under any existing contract
the office has entered into, to nenbers of the i mediate family of
persons depl oyed on active duty so that those famly nenbers can
communi cate with the persons so deployed. If the office enters
into contracts under division (B){&2) of this section, it shall do
so in accordance with sections 125.01 to 125.11 of the Revised
Code and in a nondiscrinnatory manner that does not place any

potential vendor at a conpetitive di sadvant age.

3H(C) If the office decides to exercise either option under
division (B){2) of this section, it shall adopt, and may amend,
rul es under Chapter 119. of the Revised Code to inplenent that

di vi si on.

Sec. 125.022. Fhedepartwent—of admnistrative services A

purchasing authority may enter into cooperative purchasing

agreenents with one or nore other states or groups of states or
with any political subdivision of this state described in division
(B) of section 125.04 of the Revised Code for the purpose of

pur chasi ng services or supplies produced from or containing

recycled materials for the use of state agencies.

Sec. 125.023. During the period of an energency as defined in
section 5502.21 of the Revised Code, the departwent—of
admni-strative-servieces purchasing authority nmay suspend, with

regard to the energency managenent agency established in section

5502. 22 of the Revised Code or any other state agency
participating in recovery activities as defined in section 5502.21
of the Revised Code, the purchasing and contracting requirenents
contained in sections 125.02 to 125.111 of the Revised Code and
any of the requirenents of Chapter 153. of the Revised Code that

ot herwi se would apply to the agency. The director of public safety
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or the executive director of the enmergency managenent agency shal
nmake the request for the suspension of these requirenents to the

departnment of adm nistrative services and the office of

informati on technol ogy concurrently with the request to the

governor or the president of the United States for the declaration
of an energency. The governor also shall include in any

procl amati on the governor issues declaring an energency | anguage
requesting the suspension of those requirenents during the period

of the energency.

Sec. 125.04. (A) Except as provided in division (D) of this
section, the departmwentof admnistrative services purchasing

authorities shall deternine what supplies and services are

purchased by or for state agencies. Wienever the—departrent—of
adm-hi-strative—servieces a purchasing authority makes any change or

addition to the lists of supplies and services that it deternmni nes

to purchase for state agencies, it shall provide a list to the
agenci es of the changes or additions and indicate when the
departwent purchasing authority will be prepared to furnish each
itemlisted. Except for the requirements of division (B) of
section 125.11 of the Revised Code, sections 125.04 to 125. 08 and
125.09 to 125.15 of the Revised Code do not apply to or affect the

educational institutions of the state. The department purchasing
authorities shall not include the bureau of workers' conpensation

in the lists of supplies, equipnent, and services purchased and
furni shed by the departwent purchasing authorities.

Nothing in this division precludes the bureau fromentering
into a contract wth the departwent purchasing authorities for the
departwent purchasing authorities to performservices relative to

suppl i es, equipnment, and services contained in this division for

t he bur eau.

(B)(1) As used in this division:
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(a) "Energency nedical service organization" has the sane

meani ng as in section 4765.01 of the Revised Code.

(b) "Political subdivision" means any county, township,
muni ci pal corporation, school district, conservancy district,
township park district, park district created under Chapter 1545.
of the Revised Code, regional transit authority, regional airport
authority, regional water and sewer district, or port authority.
"Political subdivision" also includes any other political
subdi vi si on described in the Revised Code that has been approved
by the departnment to participate in the departnent's contracts

under this division.

(c) "Private fire conpany” has the same neaning as in section
9.60 of the Revised Code.

(2) Subject to division (C of this section, the—departrent
of—adm-nstrative—serviees a purchasing authority may permt a

political subdivision, county board of elections, private fire

company, or private, nonprofit emergency nedical service

organi zation to participate in contracts into which the departrwent
pur chasi ng authority has entered for the purchase of supplies and
servi ces. The departrent purchasing authority may charge the

entity a reasonable fee to cover the adm nistrative costs the
departwent purchasing authority incurs as a result of

participation by the entity in such a purchase contract.

A political subdivision desiring to participate in such
purchase contracts shall file with the departwent purchasing
authority a certified copy of an ordi nance or resolution of the
| egi sl ative authority or governing board of the political
subdi vi sion. The resolution or ordi nance shall request that the
political subdivision be authorized to participate in such
contracts and shall agree that the political subdivision will be

bound by such terns and conditions as the departwent purchasing
authority prescribes and that it will directly pay the vendor
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under each purchase contract. A board of elections desiring to

participate in such purchase contracts shall file with the

purchasing authority a witten request for inclusion in the

program A private fire conpany or private, nonprofit energency
medi cal service organi zation desiring to participate in such
purchase contracts shall file with the departrent purchasing
authority a witten request for inclusion in the program signed by
the chief officer of the conpany or organi zati on. Fhe A request
for inclusion shall include an agreenent to be bound by such terns

and conditions as the departrwent purchasing authority prescribes

and to make direct paynents to the vendor under each purchase

contract.

The department purchasing authority shall include inits

annual report an estinate of the cost it incurs by permtting

political subdivisions, county boards of elections, private fire

conmpani es, and private, nonprofit energency nedi cal service
organi zations to participate in contracts pursuant to this
di vi sion. The departrent purchasing authority may require such

entities to file a report with the departrent purchasing
authority, as often as it finds necessary, stating how many such

contracts the entities participated in within a specified period

of time, and any other information the department purchasing
authority requires.

(3) Purchases made by a political subdivision or a county

board of elections under this division are exenpt from any

competitive selection procedures otherwi se required by Iaw. No
political subdivision shall make any purchase under this division
when bi ds have been received for such purchase by the subdivision,
unl ess such purchase can be nade upon the sane terns, conditions,

and specifications at a |lower price under this division.

(© A political subdivision as defined in division (B) of

this section or a county board of el ections may purchase supplies
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or services fromanother party, including anether a political
subdi vi sion, instead of through participation in contracts
described in division (B) of this section if the political

subdi vision or_county board of elections can purchase those

supplies or services fromthe other party upon equival ent ternmns,
condi tions, and specifications but at a lower price than it can
t hrough those contracts. Purchases that a political subdivision or

county board of elections nmakes under this division are exenpt

fromany conpetitive selection procedures otherw se required by

law. A political subdivision or county board of elections that

makes any purchase under this division shall maintain sufficient
informati on regarding the purchase to verify that the political

subdi vi sion or _county board of elections satisfied the conditions

for making a purchase under this division. Nothing in this
division restricts any action taken by a county or township as
aut hori zed by division (A) (1) of section 9.48 of the Revi sed Code.

(D) This section does not apply to supplies or services
required by the legislative or judicial branches, beards—ef
eleetions the capitol square review and advi sory board, the
adj utant general, to supplies or services purchased by a state
agency directly as provided in division (A) or (E) of section
125. 05 of the Revised Code, to purchases of supplies or services
for the energency managenent agency as provided in section 125.023
of the Revised Code, or to purchases of supplies or services for
t he departnment of rehabilitation and correction in its operation
of the programfor the enploynment of prisoners established under
section 5145.16 of the Revised Code that shall be nmade pursuant to
rul es adopted by the director of adnministrative services and the
director of rehabilitation and correction in accordance wth
Chapter 119. of the Revised Code. The rules nay provide for the
exenption of the program for the enpl oynent of prisoners fromthe

requi rements of division (A) of this section
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Sec. 125.041. Nothing in sections 125.02, 125.03 to 125.08,
125.12 to 125.16, 42518~ 125.31 to 125.76, e+ 125.831, or 126.17

of the Revised Code shall be construed as liniting the attorney

general, auditor of state, secretary of state, or treasurer of

state in any of the follow ng:

(A) Purchases for less than the dollar anobunts for the
pur chase of supplies or services deternm ned pursuant to division
(D) of section 125.05 of the Revised Code;

(B) Purchases that equal or exceed the dollar anpbunts for the
purchase of supplies or services determ ned pursuant to division
(D) of section 125.05 of the Revised Code with the approval of the
controlling board, if that approval is required by section 127.16
of the Revised Code;

(C© The final determ nation of the nature or quantity making
any purchase of supplies or services to be purchased pursuant to
section 125.06 of the Revi sed Code;

(D) The final deternination and di sposal of excess and

surpl us supplies;
(E) The inventory of state property;
(F) The purchase of printing;

(G Activities related to information technol ogy devel opnent

and use;

(H The fleet managenent program

Sec. 125.05. Except as provided in division (E) of this
section, no state agency shall purchase any supplies or services

except as provided in divisions (A) to (C) of this section

(A) Subject to division (D) of this section, a state agency
may, W thout conpetitive sel ection, make any purchase of services

that cost fifty thousand dollars or |ess or any purchase of
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supplies that cost twenty-five thousand dollars or |less. The

agency, at its determ nation, may nmake the purchase directly or

may nake the purchase fromor through the departwent—of

admni-strative -services—whichever the agency determnhes proper
purchasi ng authority. The departrent purchasing authority shal

establish witten procedures to assist state agenci es when they

make direct purchases. If the agency makes the purchase directly,

it shall make the purchase by a term contract whenever possible.

(B) Subject to division (D) of this section, a state agency
wanting to purchase services that cost nore than fifty thousand
dollars or supplies that cost nore than twenty-five thousand
dollars shall, unless otherw se authorized by | aw, nake the
purchase from or through the departwent proper purchasing
authority. The department purchasing authority shall make the

purchase by conpetitive sel ection under section 125.07 of the
Revi sed Code. If the direector—of—admnistrative—services
purchasing authority determines that it is not possible or not

advant ageous to the state for the departrent purchasing authority

to make the purchase, the departwent purchasing authority shal

grant the agency a release and permit under section 125.06 of the

Revi sed Code to nmake the purchase. Section 127.16 of the Revised

Code does not apply to purchases the departwent purchasing
aut hority makes under this section

(O An agency that has been granted a rel ease and pernit to
nmake a purchase may nmake the purchase without conpetitive
selection if after making the purchase the cunul ati ve purchase
threshol d as conputed under division (F) of section 127.16 of the
Revi sed Code woul d:

(1) Be exceeded and the controlling board approves the

pur chase;

(2) Not be exceeded and the departnentof administrative

servieces purchasing authority approves the purchase.
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(D) Not later than January 31, 1997, the anounts specified in
divisions (A) and (B) of this section and, not |later than the
thirty-first day of January of each second year thereafter, any
anounts conputed by adjustnments made under this division, shall be
i ncreased or decreased by the average percentage increase or
decrease in the consunmer price index prepared by the United States
bureau of |abor statistics (U S. City Average for U ban Wage
Earners and Clerical Wrkers: "All Itens 1982-1984=100") for the
twenty-four calendar nonth period prior to the i mediately
preceding first day of January over the i medi ately preceding
twenty-four cal endar nmonth period, as reported by the bureau. The
director of adm nistrative services shall nmake this determnation

and adjust the appropriate anmounts accordingly.

(E) If the eTech Chio comr ssion, the departnment of
education, or the Chio education conputer network determ nes that
it can purchase software services or supplies for specified school
districts at a price less than the price for which the districts
coul d purchase the sanme software services or supplies for
t hensel ves, the conm ssion, departnent, or network shall certify

that fact to the departrent—ofadmnistrative—services office of

informati on technol ogy and, acting as an agent for the specified

school districts, shall nmake that purchase without follow ng the

provisions in divisions (A to (D) of this section.

Sec. 125.06. Fhe-departrent—of admnistrative servieces A

purchasing authority may, pursuant to division (B) of section

125. 05 of the Revised Code and subject to such rules as the
di+eetor—of—admnistrative—serviees particul ar purchasing
authority may adopt, issue a release and pernit to the agency to

secure supplies or services. Arelease and permt shall specify
the supplies or services to which it applies, the time during

which it is operative, and the reason for its issuance. A release

and permt for eorputer—serviees information technol ogy services
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shall al so specify the type of services to be rendered, the nunber
and type of nachines to be enployed, and may specify the amount of
such services to be perforned. One copy of every rel ease and
permit shall be filed with the agency to which it is issued, and
one copy shall be retained by the departrent purchasing authority.

Sec. 125.07. The-departrentof admnistrative servieces A

purchasing authority, in nmaking a purchase by conpetitive

sel ection pursuant to division (B) of section 125.05 of the

Revi sed Code, shall give notice in the foll ow ng manner

(A) The departwent purchasing authority shall advertise the

i nt ended purchases by notice that is posted by mail or electronic

means and that is for the benefit of conpeting persons producing
or dealing in the supplies or services to be purchased, including,
but not limted to, the persons whose nanes appear on the
appropriate |ist provided for in section 125.08 of the Revised
Code. The notice may be in the formof the bid or proposal
docunment or of a listing in a periodic bulletin, or in any other
formthe direeter—of—admnistrativeserviees purchasing authority

considers appropriate to sufficiently notify qualified conpeting

persons of the intended purchases.

(B) The notice required under division (A of this section
shall include the tine and place where bids or proposals will be
accepted and opened, or, when bids are made in a reverse auction,
the time when bids will be accepted; the conditions under which
bi ds or proposals will be received; the terns of the proposed
purchases; and an itenized list of the supplies or services to be

purchased and the estimated quantities or amounts of them

(C The posting of the notice required under division (A of
this section shall be conpleted by the nunber of days the direetor

purchasing authority determ nes preceding the day when the bids or

proposals will be opened or accepted.
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(D) The departwent purchasing authority al so shall maintain,
in a public place inits office, a bulletin board upon which it
shall post and maintain a copy of the notice required under
division (A) of this section for at |east the nunber of days the

di+eetoer purchasing authority determ nes under division (C) of

this section preceding the day of the opening or acceptance of the
bi ds or proposals. The failure to so additionally post the notice
shall invalidate all proceedings had and any contract entered into

pursuant to the proceedings.

Sec. 125.071. (A) In accordance with rules the director—of
admni-strative-servieces purchasing authority shall adopt, the
di-rector purchasing authority may nake purchases by conpetitive

seal ed proposal whenever the direetor purchasing authority

determ nes that the use of conpetitive sealed bidding is not

possi bl e or not advantageous to the state.

(B) Proposals shall be solicited through a request for
proposal s. The request for proposals shall state the relative
i mportance of price and other evaluation factors. Notice of the
request for proposals shall be given in accordance with rules the

director shall adopt.

(C Proposals shall be opened so as to avoid disclosure of

contents to conpeting offerors.

In order to ensure fair and inpartial evaluation, proposals
and rel ated docunents subnitted in response to a request for
proposal s are not available for public inspection and copying
under section 149.43 of the Revised Code until after the award of

the contract.

(D) As provided in the request for proposals, and under rul es

t he di+eeter purchasing authority shall adopt, discussions may be

conducted with responsi ble offerors who submit proposals

determ ned to be reasonably susceptible of being selected for
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award for the purpose of ensuring full understandi ng of, and
responsi veness to, solicitation requirenments. Oferors shall be
accorded fair and equal treatnent with respect to any opportunity
for discussion regarding any clarification, correction, or
revision of proposals. No disclosure of any information derived
from proposals subnmitted by conpeting offerors shall occur when

di scussi ons are conduct ed.

(E) Award may be nmade to the offeror whose proposal is
determ ned to be the nost advantageous to this state, taking into
consi deration factors such as price and the evaluation criteria
set forth in the request for proposals. The contract file shal

contain the basis on which the award i s made.

Sec. 125.072. (A) As used in this section, "reverse auction"
nmeans a purchasing process in which offerors subnit bids in
conpeting to sell services or supplies in an open environnent via

the internet.

(B) Whenever thedirectorof administrative servieces a

purchasing authority deternm nes that the use of a reverse auction

i s advantageous to the state, the director purchasing authority,

in accordance with rules the director purchasing authority shal

adopt, may purchase services or supplies by reverse auction

(O The di+eetoer purchasing authority, by rule, may authorize

a state agency that is authorized to purchase services or supplies
directly to purchase them by reverse auction in the same nanner as
this section and the rul es adopted under this section authorize

t he di+eeter purchasing authority to do so.

Sec. 125.073. (A) The departrent—of—admhstrative—services

purchasing authorities shall actively pronote and accel erate the

use of electronic procurenent, including reverse auctions as

defined by section 125.072 of the Revised Code, by inplenenting
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the rel evant recomendati ons concerning el ectroni c procurenent
fromthe "2000 Managemrment | nprovenent Commi ssion Report to the

Governor" when exercising its statutory powers.

(B) Beginning July 1, 2004, the departnment of administrative

services shall annually on or before the first day of July report
to the commttees in each house of the general assenbly dealing
with finance indicating the effectiveness of electronic

procurement. Beginning July 1, 2008, the office of information

technol ogy shall annually on or before the | ast day of Decenber

report to the conmittees in each house of the general assenbly

dealing with finance indicating the effectiveness during the prior

fiscal vear of electronic procurenent of information technol ogy

supplies and services.

Sec. 125.08. (A) The departnment of adm nistrative services
may divide the state into purchasing districts wherein supplies or
services are to be delivered and shall describe those districts on
all applications for the notification list provided for in this

section.

Any person may have that person's name and address, or the
nane and address of an agent, placed on the conpetitive selection
notification list of the departnent of adm nistrative services by
sending to the departnent the person's nane and address, together
with a list of the supplies or services described in the manner
prescribed by the departnment produced or dealt in by the person
with a request for such listing, a list of the districts in which
the person desires to participate, and all other information the

director of adm nistrative services may prescribe. The director of

adm ni strative services shall provide the lists to the office of

informati on technol ogy. Wienever any nane and address together

with a list of the supplies or services produced or dealt inis so
listed, the departwent purchasing authorities shall post noti ce,
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as provided in division (A of section 125.07 of the Revised Code,
for the benefit of the persons listed on the notification |ist
that are qualified Chio business enterprises, which shall include
Ohi o penal industries as defined by rule of the director of

adm ni strative services, or have a significant Chio presence in
this state's econony, except that, in those circunstances in which
the di+reetor purchasing authority considers it in the best

interest of this state, the direetor purchasing authority shal

post notice, as provided in division (A of section 125.07 of the
Revi sed Code, for the benefit of all persons listed on the
notification list. The departwent purchasing authority need only

provi de conpetitive selection docunments for a proposed contract to

persons who specifically request the docunents.

The director may renpve a person fromthe notification |ist
and place the person on an inactive list if the person fails to
respond to any notices of proposed purchases that appear in four
consecutive bulletins or other forns of notification that |ist
those notices. Upon witten request to the director by the person
so renoved, the director may return the person to the notification
list if the person provides sufficient evidence regarding intent
to offer bids or proposals to the state. The director shall not
renove any person fromthe list without notice to the person. The

notice may be a part of the notices of proposed purchase.

(B) Any person who is certified by the equal enploynent
opportunity coordi nator of the departnment of administrative
services in accordance with the rul es adopted under division
(B)(1) of section 123.151 of the Revised Code as a minority
busi ness enterprise nmay have that person's nane placed on a
special mnority business enterprise notification list to be used
in connection with contracts awarded under section 125.081 of the
Revi sed Code. The minority business enterprise notification |ist

shall be used for bidding on contracts set aside for minority
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busi ness enterprises only. In all other respects, the list shal
be mai ntai ned and used in the sane manner and according to the
same procedures as the notification list provided for under
division (A) of this section, except that a firmshall not be
removed fromthe |list unless the coordinator determ nes that the
firmis no longer a mnority business enterprise. Amnority
busi ness enterprise may have its nanme placed on both the

notification lists provided for in this section.

(© The director of administrative services nmay require an
annual registration fee for the listings provided for in division
(A) or (B) of this section. This fee shall not be nore than ten
dollars. The department may charge a fee for any conpil ation of
descriptions of supplies or services. This fee shall be reasonable
and shall not exceed the cost required to maintain the
notification lists and provide for the distribution of the

proposed purchase to the persons whose nanes appear on the |ists.

Sec. 125.081. (A) Fromthe purchases that the departrnent—of
admni-strative-servieces—is purchasing authorities are required by
law t o make through conpetitive selection, the-directorof
admntstrative—servieces each purchasing authority shall select a

nunmber of such purchases, the aggregate val ue of which equals

approximtely fifteen per cent of the estimated total value of all
such purchases to be made in the current fiscal year. The director

purchasing authority shall set aside the purchases selected for

conmpetition only by mnority business enterprises, as defined in
division (E)(1) of section 122.71 of the Revised Code. The
competitive selection procedures for such purchases set aside
shall be the sane as for all other purchases the departwent

purchasing authority is required to nmake through conpetitive

sel ection, except that only mnority business enterprises
certified by the equal enploynent opportunity coordi nator of the

departnment of adm nistrative services in accordance with the rules
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adopt ed under division (B)(1) of section 123.151 of the Revised
Code and listed by the director under division (B) of section

125. 08 of the Revised Code shall be qualified to conpete.

(B) To the extent that any agency of the state, other than

the departnment of administrative services, the office of

informati on technol ogy, the | egislative and judicial branches,

boards of elections, and the adjutant general, is authorized to
make purchases, the agency shall set aside a nunber of purchases,
the aggregate val ue of which equals approxinately fifteen per cent
of the aggregate val ue of such purchases for the current fisca
year for conpetition by ninority business enterprises only. The
procedures for such purchases shall be the sanme as for all other
such purchases made by the agency, except that only nminority

busi ness enterprises certified by the equal enpl oynment opportunity
coordi nator in accordance with rul es adopted under division (B)(1)
of section 123.151 of the Revised Code shall be qualified to

conpet e.

(O In the case of purchases set aside under division (A or
(B) of this section, if no bidis submtted by a minority business
enterprise, the purchase shall be nmade according to usua
procedures. The contracting agency shall fromtine to tinme set
asi de such additional purchases for which only minority business
enterprises nmay conpete, as are necessary to replace those
purchases previously set aside for which no mnority business
enterprises bid and to ensure that, in any fiscal year, the
aggregate anmount of contracts awarded to minority business
enterprises will equal approximately fifteen per cent of the tota

anount of contracts awarded by the agency.

(D) The provisions of this section shall not preclude any
m nority business enterprise fromconpeting for any other state
purchases that are not specifically set aside for mnority

busi ness enterprises.
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(E) No funds of any state agency shall be expended in any
fiscal year for any purchase for which conpetitive selection is
required, until the direector—of the departrnentof admnistrative
serviees—certifies purchasing authorities certify to the equa

enpl oyment opportunity coordinator, the clerk of the senate, and

the clerk of the house of representatives of the general assenbly
that approxinmately fifteen per cent of the aggregate amount of the
proj ected expenditure for such purchases in the fiscal year has

been set aside as provided for in this section

(F) Any person who intentionally msrepresents self as
owni ng, controlling, operating, or participating in a mnority
busi ness enterprise for the purpose of obtaining contracts,
subcontracts, or any other benefits under this section shall be
guilty of theft by deception as provided for in section 2913.02 of
t he Revi sed Code.

Sec. 125.082. (A) Wen purchasing equi pnent, materials, or
supplies, the general assenbly; the offices of all elected state
of ficers; all departnents, boards, offices, conmi ssions, agencies,
institutions, including, without limtation, state-supported
institutions of higher education, and other instrunmentalities of
this state; the supreme court; all courts of appeals; and al
courts of conmon pl eas, may purchase recycled products in
accordance with the guidelines adopted under division (B) of this
section if the products are avail abl e and neet the performance
specifications of the procuring entities. Purchases of recycled
products shall conply with any rul es adopted under division (C of

this section.

(B) The di+rector—of—-admnistrative—servieces purchasing

authorities shall adopt rules in accordance with Chapter 119. of

the Revised Code establishing guidelines for the procurenent of

recycl ed products pursuant to division (A of this section. To the
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extent practicable, the guidelines shall do all of the follow ng:

(1) Be consistent with and substantially equival ent to any
rel evant regul ati ons adopted by the adninistrator of the United
States environnental protection agency pursuant to the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A
6921, as anended;

(2) Establish the m nimum percentage of recycled materials
the various products shall contain in order to be considered

"recycl ed" for the purposes of division (A of this section;

(3) So far as practicable and econom cally feasible,
i ncorporate specifications for recycled-content materials to
pronote the use and purchase of recycled products by state

agenci es.

(C) The di+reetor purchasing authorities nmay adopt rules in

accordance with Chapter 119. of the Revised Code establishing a
maxi mum percent age by which the cost of recycled products
purchased under division (A) of this section nmay exceed the cost

of conparabl e products nmade of virgin materials.

(D) The departnent of administrative services, the office of

informati on technol ogy, and the departnent of natural resources
annual |y shall prepare and submt to the governor, president of
the senate, and speaker of the house of representatives a report
that describes, so far as practicable, the value and types of
recycl ed products that are purchased with noneys di sbursed from
the state treasury by the general assenbly; the offices of al
el ected state officers; and all departments, boards, offices,

commi ssi ons, agencies, and institutions of this state.

Sec. 125.09. (A) Pursuant to section 125.07 of the Revised

Code, the—departrent—ef—admnistrative—serviees a purchasing
authority nay prescribe such conditions under which conpetitive
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seal ed bids will be received and terns of the proposed purchase as
it considers necessary; provided, that all such conditions and
ternms shall be reasonable and shall not unreasonably restrict
conmpetition, and bidders nay bid upon all or any item of the
supplies or services listed in such notice. Those bidders claimng
the preference for United States and Ohio products outlined in
this chapter shall designate in their bids either that the product
to be supplied is an Chio product or that under the rules
establ i shed by the directorof admnistrative serviees purchasing
authority they qualify as having a significant Chio econonic

presence.

(B) The departrent purchasing authority may require that each

bi dder provide sufficient information about the energy efficiency

or energy usage of the bidder's product or service.

(O The di+rector—of admnistrativeservieces purchasing
authority shall, by rule adopted pursuant to Chapter 119. of the
Revi sed Code, prescribe criteria and procedures for use by al
state agencies in giving preference to United States and Chio
products as required by division (B) of section 125.11 of the

Revi sed Code. The rules shall extend to:

(1) Criteria for determning that a product is produced or
mned in the United States rather than in another country or

territory;

(2) Criteria for determning that a product is produced or
nm ned in Chio;

(3) Information to be subnitted by bidders as to the nature

of a product and the |location where it is produced or m ned;

(4) Criteria and procedures to be used by the direector

purchasing authorities to qualify bidders located in states

bordering Chio who night otherw se be excluded from bei ng awarded

a contract by operation of this section and section 125.11 of the
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Revi sed Code. The criteria and procedures shall recognize the

| evel and regularity of interstate commerce between Chio and the
border states and provide that the non-Chi o businesses nay qualify
for award of a contract as long as they are located in a state
that inmposes no greater restrictions than are contained in this
section and section 125.11 of the Revised Code upon persons

| ocated in Chio selling products or services to agencies of that
state. The criteria and procedures shall also provide that a

non- Chi o busi ness shall not bid on a contract for state printing
inthis state if the business is located in a state that excludes
Ohi 0 busi nesses from bidding on state printing contracts in that

state.

(5) Criteria and procedures to be used to qualify bidders
whose manuf actured products, except for mned products, are
produced in other states or in North Anerica, but the bidders have
a significant GChio economic presence in ternms of the nunber of
enpl oyees or capital investnent a bidder has in this state.

Bi dders with a significant Chio economc presence shall qualify
for award of a contract on the same basis as if their products

were produced in this state.

(6) Criteria and procedures for the di+reetor purchasing
authority to grant waivers of the requirenents of division (B) of
section 125.11 of the Revised Code on a contract-by-contract basis
where conpliance with those requirenments would result in the state
agency payi ng an excessive price for the product or acquiring a

di sproportionately inferior product;

(7) Such other requirenments or procedures reasonably
necessary to inplenent the system of preferences established

pursuant to division (B) of section 125.11 of the Revi sed Code.

In adopting the rul es required under this division, the

eireetor purchasing authority shall, to the maxi mum extent

possi ble, conformto the requirenments of the federal "Buy Anerica
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Act," 47 Stat. 1520, (1933), 41 U.S.C A 10a-10d, as anended, and

to the regul ati ons adopted thereunder

Sec. 125.10. (A) Thedepartnentof administrative servieces A

purchasi ng authority nmay require that all conpetitive seal ed bids,

conmpetitive seal ed proposals, and bids received in a reverse
aucti on be acconpani ed by a performance bond or other cash surety
acceptable to the direector—of—admnistrative—servieces purchasing
authority, in the sumand with the sureties it prescribes, payable
to the state, and conditioned that the person submitting the bid
or proposal, if that person's bid or proposal is accepted, wll
faithfully execute the terns of the contract and pronptly nake

deliveries of the supplies purchased.

(B) A sealed copy of each conpetitive sealed bid or
conpetitive seal ed proposal shall be filed with the departrent

purchasing authority prior to the time specified in the notice for

openi ng of the bids or proposals. Al conpetitive seal ed bids and
conmpetitive seal ed proposals shall be publicly opened in the
of fi ce of the department purchasing authority at the tine

specified in the notice. A representative of the auditor of state

shall be present at the opening of all conpetitive sealed bids and
conpetitive seal ed proposals, and shall certify the opening of
each conpetitive sealed bid and conpetitive seal ed proposal. No
conmpetitive sealed bid or conpetitive seal ed proposal shall be

considered valid unless it is so certified.

Sec. 125.11. (A) Subject to division (B) of this section,
contracts awarded pursuant to a reverse auction under section
125. 072 of the Revised Code or pursuant to conpetitive seal ed
bi ddi ng, including contracts awarded under section 125.081 of the
Revi sed Code, shall be awarded to the | owest responsive and
responsi bl e bi dder on each itemin accordance with section 9.312

of the Revised Code. Wen the contract is for neat products as
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defined in section 918.01 of the Revised Code or poultry products
as defined in section 918.21 of the Revised Code, only those bids
received fromvendors offering products from establishnments on the
current list of neat and poultry vendors established and

mai nt ai ned by the director of adnministrative services under
section 125.17 of the Revised Code shall be eligible for
acceptance. The departwent—of—admnistrative—services purchasing
authority nay accept or reject any or all bids in whole or by
items, except that when the contract is for services or products
avail able froma qualified nonprofit agency pursuant to sections
125.60 to 125.6012 or 4115.31 to 4115.35 of the Revised Code, the

contract shall be awarded to that agency.

(B) Prior to awarding a contract under division (A) of this
section, the departrent—of—admnistrati-ve—services purchasing
authority or the state agency responsible for evaluating a
contract for the purchase of products shall evaluate the bids
received according to the criteria and procedures established
pursuant to divisions (C) (1) and (2) of section 125.09 of the
Revi sed Code for deternmining if a product is produced or mned in
the United States and if a product is produced or mined in this
state. The departrent purchasing authority or other state agency

shall first renpve bids that offer products that have not been or
that will not be produced or mined in the United States. From
anong the renaining bids, the departrent purchasing authority or

ot her state agency shall select the | owest responsive and
responsi bl e bid, in accordance with section 9.312 of the Revised
Code, from anong the bids that offer products that have been
produced or mned in this state where sufficient conpetition can
be generated within this state to ensure that conpliance with
these requirenents will not result in an excessive price for the
product or acquiring a disproportionately inferior product. If
there are two or nore qualified bids that offer products that have

been produced or nined in this state, it shall be deened that
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there is sufficient conpetition to prevent an excessive price for
the product or the acquiring of a disproportionately inferior

product .

(C Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of |iquor control of spirituous |iquor

(E) The director of administrative services shall publish in
the formof a nodel act for use by counties, townships, nunicipal
corporations, or any other political subdivision described in
division (B) of section 125.04 of the Revised Code, a system of
preferences for products mned and produced in this state and in
the United States and for Onhio-based contractors. The nodel act
shal |l reflect substantial equival ence to the system of preferences
i n purchasing and public inprovenent contracting procedures under
which the state operates pursuant to this chapter and section
153. 012 of the Revised Code. To the naxi num extent possible,
consistent with the Chio system of preferences in purchasing and
public inprovenment contracting procedures, the nodel act shall
incorporate all of the requirements of the federal "Buy Anmerica
Act," 47 Stat. 1520 (1933), 41 U S.C. 10a to 10d, as anmended, and

the rul es adopted under that act.

Bef ore and during the devel opnent and pronul gati on of the
nodel act, the director shall consult with appropriate statew de
organi zations representing counties, townships, and nuni ci pal
corporations so as to identify the special requirenents and
concerns these political subdivisions have in their purchasing and
public inprovenent contracting procedures. The director shal
pronul gate the nodel act by rul e adopted pursuant to Chapter 119.
of the Revised Code and shall revise the act as necessary to
reflect changes in this chapter or section 153.012 of the Revised
Code.
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The director shall make avail abl e copies of the nodel act,
supporting information, and technical assistance to any township,
county, or rmunicipal corporation wishing to incorporate the
provisions of the act into its purchasing or public inprovenent

contracting procedure.

Sec. 125.15. Al state agencies required to secure any
equi prent, naterials, supplies, or services from the—departwent—of
admnistrative—serviees a purchasing authority shall nake
acqui sition in the manner and upon forns prescribed by the
di+eetor—of—admnistrative—serviees that purchasing authority and
shal | reinburse the departwent purchasing authority for the
equi prent, materials, supplies, or services, including a
reasonabl e sumto cover the-departrent s adninistrative costs and
costs relating to energy efficiency and conservati on prograns,

whenever rei nbursenent is required by the department purchasing
authority. The noney so paid shall be deposited in the state

treasury to the credit of the general services fund for use by the

departnent of adnministrative services or the information

technol ogy fund for use by the office of information technol ogy,

as appropriate. Those funds are hereby created.

Sec. 125.25. (A Fhedirector—ofadmnistrative—servieces A

purchasi ng authority may debar a vendor from consideration for

contract awards upon a finding based upon a reasonabl e belief that

the vendor has done any of the foll ow ng:

(1) Abused the selection process by repeatedly w thdraw ng
bi ds or proposals before purchase orders or contracts are issued

or failing to accept orders based upon firm bids;

(2) Failed to substantially performa contract according to
its terms, conditions, and specifications within specified tine

[imts;
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(3) Failed to cooperate in nonitoring contract perfornmance by
refusing to provide information or docunents required in a
contract, failed to respond to conplaints to the vendor, or
accunul ated repeated justified conplaints regardi ng performance of

a contract;

(4) Attenpted to influence a public enployee to breach

et hi cal conduct standards or to influence a contract award;
(5) Colluded to restrain conpetition by any neans;

(6) Been convicted of a crimnal offense related to the
application for or perfornmance of any public or private contract,
i ncluding, but not linited to, enbezzlenent, theft, forgery,
bri bery, falsification or destruction of records, receiving stolen
property, and any other offense that directly reflects on the

vendor's business integrity;
(7) Been convicted under state or federal antitrust |aws;

(8) Deliberately or willfully submitted fal se or mi sl eadi ng
information in connection with the application for or performance

of a public contract;

(9) Violated any other responsi bl e business practice or
perfornmed in an unsatisfactory manner as determ ned by the
director a purchasing authority;

(10) Through the default of a contract or through other neans
had a determ nation of unresolved finding for recovery by the

audi tor of state under section 9.24 of the Revised Code;

(11) Acted in such a manner as to be debarred from

participating in a contract with any governnental agency.

(B) When the—direetor a purchasing authority reasonably
bel i eves that grounds for debarnent exist, the di+reeter purchasing

authority shall send the vendor a notice of proposed debarnent

i ndi cating the grounds for the proposed debarnment and the

Page 115

3583
3584
3585
3586
3587

3588
3589

3590

3591
3592
3593
3594
3595
3596

3597

3598
3599
3600

3601
3602
3603

3604
3605
3606

3607
3608

3609
3610
3611
3612



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

procedure for requesting a hearing on the proposed debarnent. The
hearing shall be conducted in accordance with Chapter 119. of the
Revi sed Code. |f the vendor does not respond with a request for a
hearing in the manner specified in Chapter 119. of the Revised

Code, the di+reetor purchasing authority shall issue the debarnent

deci sion without a hearing and shall notify the vendor of the

decision by certified mail, return receipt requested.

(O The di+eetoer purchasing authority shall determnine the

| ength of the debarnent period and may resci nd the debarnent at

any time upon notification to the vendor. During the period of
debarnment, the vendor is not eligible to participate in any state
contract. After the debarnent period expires, the vendor shall be

eligible to be awarded contracts by state agenci es.

(D) The di+reetor—through—the office of information
technol ogy and the efficeof procurement departnent of

adm ni strative services~ shall maintain a list of all vendors

currently debarred under this section

Sec. 125.45. The departnent of administrative services shal
maintain facilities to performoffice reproduction services for
al |l boards, conmi ssions, or departments except for the bureau of
wor kers' conpensation. Upon witten application to the departnment
of admi nistrative services, pernission may be granted to a board,
conmmi ssion, or department to perform such services outside the
central facility and such pernission shall state the extent of the

servi ces which the departnent, board, or comm ssion shall perform

O fice reproduction services using stencils, masters, or
plates are restricted to duplicating equi pment not |arger than
seventeen by twenty-two i nches. Not to exceed five thousand press
i npressions shall be produced of any such order except that up to
one thousand production copies nay be produced of any item

consisting of nultiple pages and except that over five thousand,
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but not nore than ten thousand, press inpressions may be produced
if the director of adm nistrative services determnes that there
is an enmergency due to the timng of service delivery or another

factor that may cause financial hardship to the state.

Nothing in this section precludes the bureau fromentering
into a contract wth the departnent of adm nistrative services for
the departnent to performoffice reproduction services for the

bur eau.

Neither—the departwent—nor—any—other No state agency, other

than the departnent of administrative services, shall perform

printing or office reproduction services for political

subdi vi si ons.

Sec. 125.93. The state fornms managenent program shall do each

of the follow ng:

(A) Assist state agencies in establishing internal forns

managenent capabilities;

(B) Study—develop—coordinate—andinitiate forns—of

{CS) Assist state agencies to design economnical fornms;

B)-(C) Assist, train, and instruct state agencies and their
forms managenent representatives in forns managenent techni ques,

and provide direct forms nanagenent assistance to new state

agenci es as they are created-

Sec. 125.96. The director of adm nistrative services my
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adopt, anend, or rescind rules necessary to carry out the powers 3673
and duties inposed upon the state fornms nanagenent program and 3674
state agenci es by sections 125.92 to 125.98 of the Revised Code. 3675
3676
3677
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Sec. 125.97. Al forms—ether—thanthoseforns—subject—to 3693
divi-sion—{B)yof seection125-95 of the Revised Code~ used to obtain 3694

information from private busi ness, agriculture, or |ocal 3695

governnents, except those forns used by the tax comn ssioner for 3696

adm ni stration of taxes and prograns, shall contain a conspicuous 3697

notice on the first page setting forth the authorization for the 3698
formand stating whether providing the information sought is 3699
required or voluntary, and any penalties that apply to failure to 3700

provi de the information. 3701

Sec. 125.98. (A) Each state agency shall appoint a forns 3702
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managenent representative, who may be from exi sting personnel. The
appoi ntee shall cooperate with, and provi de other necessary

assi stance to, the director of administrative services and the
state fornms managenment programin inplenenting the program A

fornms managenent representative shall do all of the follow ng:

(1) Manage the agency's fornms managenent program and
cooperate with and provide other necessary assistance to the
director of adm nistrative services in inplenenting the state

f orms managenent program

(2) Monitor the use and reproduction of all fornms to ensure
that all policies, procedures, guidelines, and standards
establi shed by the agency and the director of adm nistrative

services are fol |l owed;

5 Verifyand-update-the all historical information on all

forms in the agency's central formnms repository database.

(B) Any state agency, as defined in section 1.60 of the
Revi sed Code, not included within the definition of a state agency
in section 125.91 of the Revised Code may elect to participate in
the state forns managenent program The program nmay provide to any
such agency any service required or authorized by sections 125.92

to 125.98 of the Revised Code to be performed for a state agency.

Sec. 126.04. Funds appropriated for purposes of fulfilling

the state's obligations under the consent order filed March 5,
2007, in Martin v. Strickland, Case No. 89-CV-00362, in the United

States district court for the southern district of Chio, eastern
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division, shall be in an appropriation itemthat authorizes

expenditures only for purposes of fulfilling the state's

obli gati ons under the consent order

Sec. 126.07. Ne Except as provided in division (B) of section

126.21 of the Revised Code, no contract, agreenent, or obligation

i nvol ving the expenditure of noney chargeable to an appropriation,
nor any resolution or order for the expenditure of nobney
chargeable to an appropriation, shall be valid and enforceable

unl ess the director of budget and nanagenent first certifies that
there is a balance in the appropriation not already obligated to
pay existing obligations, in an anmount at |east equal to the
portion of the contract, agreenment, obligation, resolution, or
order to be perfornmed in the current fiscal year. Any witten
contract or agreement entered into by the state shall contain a
clause stating that the obligations of the state are subject to

this section.

The chief administrative officer of a state agency is

responsible for the preaudit and approval of expenditures and

other transactions of the agency. In order to pake initiate the

maki ng of a payment fromthe state treasury, the person in a state

agency who requests that the paynent be nmade shall first submit to

the direector chief adm nistrative officer of the agency al

i nvoi ces, clains, vouchers, and other evidentiary watter
docunentation related to the paynment. Hthe director—approves

A—section—126-35 of the RevisedCode— The chief adm nistrative

officer shall exanine each voucher and all other docunentation

required to support the voucher and determ ne whether they neet

all the requirenents established by the director of budget and

nmanagenent for nmeking the paynent. If they do neet those

requirenents, the chief adnministrative officer shall certify to

the director the approval of the chief administrative officer for
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aynent .

Prior to drawing a warrant as provided in section 126.35 of

the Revised Code, the director may review and audit the voucher,

any docunent ation acconpanyi ng the voucher, and any other

docunentation related to the transaction that the director nmay

require to deternmine if the transaction is in accordance with | aw

The director shall not approve paynent to be made if the director
finds that there is not an unobligated bal ance in the
appropriation for the paynent, that the paynment is not for a valid
claimagainst the state that is legally due, or that insufficient

evidentiarywatter docunentation has been subnitted. If the

di rector does not approve paynent, the director shall notify the

agency of the reasons the director has not given approval.

I n approving paynments to be nade under this section, the
di rector, upon receipt of certification fromthe director of job
and fam |y services pursuant to section 4141. 231 of the Revised
Code, shall withhold from anounts ot herw se payable to a person
who is the subject of the director of jobs and fanmily services
certification, the anmount certified to be due and unpaid to the
director of job and fam |y services, and shall approve for paynent

to the director of job and famly services, the anmount wi thhel d.

As used in this section and in section 126.21 of the Revised

Code, "chief administrative officer"” neans either of the

foll owi ng:

(A) The director of the agency or, in the case of a state

agency without a director, the equivalent officer of that agency:

(B) The designee of the chief admnistrative officer for the

pur poses of such sections.

Sec. 126.08. The director of budget and managenent nay

exerci se control over the financial transactions of state
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agenci es, including approving, disapproving, voiding., or

invalidating encunbrances or transactions, except those in the

judicial and | egislative branches, by:

(A) Requiring encunbranci ng docunents or any other financial
information to be submtted to the director—where—such—subm-ssion

+s—prescribed by taw or vwhere-the director-—considers—such
subm-ssi-on—necessary to evaluate the legality of a—propesed an
expendi t ure, ahd—by—approving—or—di-sapproving—any—encurbrance
reguested;- except that the director shall not disapprove any
encunbr anci ng docunent submitted by the attorney general, auditor
of state, secretary of state, or treasurer of state unless there
is an insufficient unobligated balance in the appropriation or the
encunbrance does not neet all other |egal requirenments. Those
portions of an appropriation that are encunbered are not avail abl e
for expenditure for any purpose other than that indicated on the
encunbr anci ng docunent. |f any requirenments of the director
regardi ng the subni ssion of encunbranci ng docunents or other
financial information are not conplied with, or if any

encunbr anci ng docunent is disapproved in whole or in part, the
director shall notify the submtting agency thereof and shall not
aut hori ze paynent unl ess the reasons for disapproval are

correct ed.

(B) Requiring the allocation and allotnent of any

appropriation by quarter or by any other period of tine.

(O Reporting to the attorney general for such action, civi
or crimnal, as the attorney general considers necessary, al
facts showi ng inproper paynment of public noney or m sappropriation

of public property;

(D) By adopting rules for carrying into effect any powers

granted by this chapter.

Sec. 126.16. (A) This section is in inplenentation of
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division (D) of Section 17 of Article VIIlI, GChio Constitution, for
pur poses of issuing direct obligations of the state subject to

that section

(B) For purposes of the conmputation of debt service under
Section 17 of Article VIII, Chio Constitution, there shall be
i ncl uded debt service payable on bonds that are direct obligations
of the state issued under Article VIII, Chio Constitution, and on
those bonds anticipated by bond anticipation notes, to the extent
that debt service on those bonds is anticipated to be paid from
the state general revenue fund or net state lottery proceeds.
Exanpl es of bonds the debt service on which is not anticipated to
be paid fromeither of those sources are bonds of the state issued
for highway purposes pursuant to Section 2i or 2mof Article VIII,
Chi o Constitution, which, although general obligations of the
state, have been and are anticipated to be paid from hi ghway user
recei pts and not fromthe general revenue fund or net state

lottery proceeds.

(O If there is no separate constitutional or statutory
provi sion applicable for the purpose, debt service on bonds
antici pated by bond anticipation notes shall be estimted as
provided in division (C of this section. That anobunt, to be
certified either by the issuing authority of the particul ar notes
or by the governor or the governor's designee pursuant to division
(E) of this section, shall be the estinated anount that woul d have
been payabl e on bonds maturing serially in each fiscal year after
the fiscal year of the issuance of the notes over the maxi num
period of maturity for the bonds authorized in the particul ar
governi ng constitutional or statutory provision, as if those bonds
had been issued wi thout the prior issuance of the notes, and
computed on a substantially level debt service basis applying an
interest rate or rates certified to be market rates at the tinme of

i ssuance of the notes.
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(D) In the case of bonds issued to refund or retire bonds,
t he debt service on the new bonds shall be counted and the debt
service on the bonds being refunded or retired shall not be

count ed.

(E) The governor, or the governor's designee for the purpose,
shall determine and certify the fiscal year ampbunts required to be
applied or set aside for payment of debt service, including debt
service on any variable rate bonds, the securities to which that
debt service relates, the total office of budget and managenent
estimated revenues of the state for the general revenue fund and
fromnet state lottery proceeds during the particular fiscal year
and any other financial data necessary or appropriate for the
pur pose of the conputations under division (A of Section 17 of
Article VIIl, Chio Constitution, and this section. Those
determ nations and certifications shall be filed with the director
of budget and nanagenent, the treasurer of state, and the issuing
authority for the particular obligations, at or prior to the tine
those securities are issued. The governor's designee for the
purpose may be the director or assistant director of budget and

managenent, or any enployee or official of the governor's office.

(F) For purposes of this section, "securities,” "interest or

i nterest equivalent," and "outstandi ng" have the sane nmeani ngs as
in section 133.01 of the Revised Code, and "debt service" neans
principal, including any nandatory sinking fund deposits and
mandat ory redenption paynments, and interest or interest equival ent
payabl e on securities, as those paynents are stated to cone due

and to be payabl e.

(G (1) As used in this division, "avoided obligations" neans

direct obligations of the state that are not issued because the

capital facilities they would have financed are instead paid for

with the proceeds of obligations issued under division (C of
section 183.51 of the Revised Code.
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(2) For purposes of conputing the limtation on issuing

direct obligations of the state under this section and Section 17

of Article VIII, Chio Constitution, any avoi ded obligations shal

be consi dered as havi ng been i ssued. The fiscal year anmounts that

woul d have been required to be applied or set aside for paynent of

debt service over the maxi num period of maturity of the avoi ded

obligations had the avoi ded obligations been issued shall be

i ncluded in the conputations.

position of a—~chief informationofficerto state chief information

officer, who shall be appointed by the geverner director of budget

and managenent and subject to renoval at the pleasure of the
governor director. Fhechief informtionofficershall-serveas
the—director—ofthe—offiece— The state chief information officer

shall report to the director of budget and nmanagenent and shall be

an _assistant director of the office of budget and managenent in

addition to the assistant director created in section 121.05 of

the Revised Code. There is hereby created the office of

information technology in the office of budget and managenent. The

office of information technol ogy shall be supervised by the state

chief information officer, subject to the authority of the

di rector of budget and nmanagenent. The state chief information

officer shall have all authority granted to the office of

information technol ogy, and the exercise of that authority shal

be subject to the approval of the director of budget and

nmanagenent .

(B) The di+eeter—of—the—offtece—ofinformationtechnology

state chief information officer shall adwise annually submit a

report to the governor regardi ng the statew de superintendence of

informati on technol ogy and inpl enentati on of statew de information
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technol ogy policy.

(O The di+eetor—ofthe—-offce—ofinforrationtechnology

state chief information officer shall |ead, oversee, and direct

state agency activities related to information technol ogy
devel oprment and use. In that regard, the di+reector state chief

information officer shall do all of the foll ow ng:

(1) Coordinate and superintend statewi de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
of fice of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and
use of information technol ogy by state agencies, including, but
not limted to, hardware, software, technol ogy services, and

security, with which state agencies shall conply;

(3) Establish criteria and review processes to identify state
agency information technol ogy projects that require alignnent or
oversight. As appropriate, the efficeof infornmationtechnology

state chief information officer shall provide the—geverner—and the
director of budget and managenment wi th notice and advi ce regarding

the appropriate allocation of resources for those projects. The

di+eetor—ef—the—ofHce—ofinformtiontechnrology state chief
information officer may regquire-stateagenciesto provide—and nay

prescribe the formand nanner by which they state agenci es nust

provide, and may require state agencies to provide, information to
fulfill the direetor—s state chief information officer's alignnent

and oversight role.

(D) The office of information technol ogy shall—have has the
sare authority grren—te—thedepartrent—ofadmnistati-ve—services

vhder for the purchase of infornmation technology supplies and

services for state agencies consistent with sections 125. 01,
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125. 011, 125.02, 125.023, 125.04, 125.05, 125.06, 125.07, 125.071,
125. 072, 125.081, 125.09, 125.10, 125.11, 125.15, and 125.25 of
the Revi sed Code for—the purchaseof informationtechnology

¥ I . : s

(E) The office of information technol ogy may meke contracts

for, operate, and superintend technol ogy supplies and services for

state agencies in accordance with this chapter.

(F) The office of information technol ogy nmay establish
cooperative agreenments with federal and | ocal governnent agencies
and state agencies that are not under the authority of the
governor for the provision of technol ogy services and the

devel opnment of technol ogy projects.

(G As used in this section, "state agency" means includes
every organi zed body, office, or agency established by the | aws of
the state for the exercise of any function of state governnent,
ot her than any state-supported institution of higher education,
the office of the auditor of state, treasurer of state, secretary
of state, or attorney general, the public enployees retirenent
system the Onhio police and fire pension fund, the state teachers
retirenent system the school enployees retirenment system the
state highway patrol retirenent system the general assenbly or

any |l egislative agency, or the courts or any judicial agency.

(H There is hereby created in the state treasury the |IT

gover nance fund for the purpose of carrying out the office of

information technol ogy's responsibilities described in this

section. The fund shall consist of revenues generated from payroll

charges, billed services, adninistrative assessnents, and ot her

revenues designated to support the responsibilities described in

this section.

Sec. 125-30 126.18. (A) The departrnent—of adnministrative

services office of information technol ogy shall do both of the

Page 127

3953
3954
3955
3956

3957
3958
3959

3960
3961
3962
3963
3964

3965
3966
3967
3968
3969
3970
3971
3972
3973
3974

3975
3976
3977
3978
3979
3980
3981

3982
3983



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

fol | owi ng:

(1) Create a business reply formthat is capabl e of
containing information that a private business is required to
provide to state agencies on a regular basis. The di+rector—of
admnistrative—servieces office of information technol ogy shal
adopt rules in accordance with Chapter 119. of the Revised Code
specifying the information that the formshall contain. Subjeect—te
division{Erof this section—state State agencies shall use the

business reply formto obtain information from private busi nesses.

(2) Create—an—on-tH-hne conputernetwork-systemtoallow
) busi | L eall L he busi I :
Maintain the Chio business gateway., as defined in section 718.051
of the Revi sed Code.

In creating the business reply form described in division
(A) (1) of this section, the direetor office of information

technol ogy nay consi der the recomendati ons of interested parties

fromthe small business conmunity who have direct know edge of and
famliarity with the current state reporting requirenments that
apply to,_ and the associated forns that are filed by, small

busi nesses.

(B) The di+reector office of information technol ogy shal

establ i sh procedures by which state agencies may share the

information that is collected through the form established under
division (A of this section. These procedures shall provide that
i nformati on that has been designated as confidential by any state
agency shall not be nade available to the other state agencies

havi ng access to the business reply form

(CO Net—tater—than—Septenber—30—1999—thedireector The

office of information technol ogy may report to the director of

budget and managenent and to the comnittees that—handle having
jurisdiction over finance and thecommtteesthat handle state
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governnment affairs in the house of representatives and the senate 4015
on the progress of state agencies in conplying with division 4016
(A) (1) of this section. The direector office of information 4017
technol ogy nay recomrend a five per cent reduction in the future 4018
appropriations of any state agency that has failed to conply with 4019
that division wthout good cause. 4020
(D) As used in this section: 4021

(1) "State agency" peans—the secretaryof state—the 4022

ent of i ob_and famil v service caarding_duties | 4023
prsuant—teo—Tte—Xt—of—the Revised—Code—the—bureav—ofl—workers™ 4024
on—t4 I . drini . . ’ I 4025
other—state—agency—that—elects to-—partieipate—ina—the—pHot—program 4026
as—providedindivision{E)rof this section has the sane neani ng 4027
as defined in section 126.17 of the Revised Code. 4028
(2) "Forni has the sane neani ng as a—division{Byof defined 4029

in section 125.91 of the Revised Code. 4030
4031
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Sec. 126.19. (A) There is established the multi-agency radio

communi cations system (MARCS). The system shall be a conputer and

conmuni cations network to provide voice and data conmuni cati ons

st at ewi de nmai ntained by the office of information technol ogy.

MARCS shall supply a communi cati ons backbone for statew de public

safety uses in a single system shared by several state agencies.

The system shall provide nobile voice, data, vehicle | ocation

services, and conputer-ai ded di spatching. The office of

information technology shall pronpte MARCS as a st atew de

i nt eroperabl e conmuni cati ons system for public safety agenci es at

all levels of governnent. Subject to the approval of the MARCS

steering conmmttee, the office of information technol ogy may nake

MARCS avail able to agencies for uses not related to public safety.

(B) There is hereby established a MARCS steering conmttee

consi sting of the designees of the state chief infornmation

officer; the directors of public safety, health, natura

resources, transportation, rehabilitation and correction, and

vouth services; and a designee not froma state agency who shal

be appointed by the state chief infornmation officer. The state

chief information officer or the officer's designee shall chair

the conmittee. The committee shall provide assistance to the

office of information technology for effective and efficient

i npl enent ati on of the MARCS system as well as devel op policies for

t he ongoi ng managenent of the system Upon dates prescribed by the

state chief information officer, the MARCS steering committee

shall report to the state chief information officer on the

progress of MARCS inplenentation and the devel opnent of policies

related to the system The MARCS steering conmmittee may permt

secondary uses of MARCS not related to public safety so | ong as

t hose secondary uses do not interfere with the systems primry

use for public safety.
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Sec. 126.21. (A The director of budget and nanagenent shall

do all of the follow ng:
(1) Keep all necessary accounting records;

(2) Prescribe and maintain the accounting systemof the state
and establish appropriate accounting procedures and charts of

accounts;

(3) Establish procedures for the use of witten, electronic,

optical, or other communications nedia for approving and review ng

paynment vouchers;

(4) Reconcile, in the case of any variation between the
anount of any appropriation and the aggregate anmount of itens of
the appropriation, with the advice and assistance of the state
agency affected by it and the |egislative service conmi ssion,
totals so as to correspond in the aggregate with the total
appropriation. In the case of a conflict between the itemand the
total of which it is a part, the itemshall be considered the

i nt ended appropriation.

(5) Evaluate on an ongoing basis and, if necessary, recomend

i mprovenments to the internal controls used in state agencies;

(6) Authorize the establishnment of petty cash accounts. The
di rect or ef—budget—and—ranagenrent nmay W t hdraw approval for any
petty cash account and require the officer in charge to return to
the state treasury any unexpended bal ance shown by the officer's
accounts to be on hand. Any officer who is issued a warrant for
petty cash shall render a detail ed account of the expenditures of
the petty cash and shall report when requested the bal ance of

petty cash on hand at any tine.

(7) Process orders, invoices, vouchers, clainms, and payrolls

and prepare financial reports and statenents;

(8) Perform extensions, reviews, and conpliance checks prior
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to or after approving a payment as the director considers

necessary,

(9) Issue the official conprehensive annual financial report
of the state. The report shall cover all funds of the state
reporting entity and shall include basic financial statenments and
requi red suppl enmentary information prepared in accordance with
general |y accepted accounting principles and other infornmation as
the director provides. Al state agencies, authorities,
institutions, offices, retirenment systens, and other conponent
units of the state reporting entity as determ ned by the director
shall furnish the director whatever financial statements and ot her
information the director requests for the report, in the form at
the tinmes, covering the periods, and with the attestation the
director prescribes. The information for state institutions of
hi gher education, as defined in section 3345.011 of the Revised
Code, shall be submitted to the direetor chancellor by the Ghio
board of regents. The board shall establish a due date by which
each such institution shall subnmit the infornmation to the board,
but no such date shall be later than one hundred twenty days after
the end of the state fiscal year unless a later date is approved

by the director.

(B) In addition to the director's duties under division (A
of this section, the director efbudget—and rahagerent nay
establish and adm ni ster one or nore state paynent card prograns
that permit or require state agencies to use a paynent card to
pur chase equi pnent, materials, supplies, or services in accordance

with guidelines issued by the director. The chief admnistrative

officer of a state agency that uses a paynment card for such

pur poses shall ensure that purchases nade with the card are nmade

in accordance with the quidelines issued by the director and do

not exceed the unexpended, unencunbered, unobligated bal ance in

the appropriation to be charged for the purchase. State agencies
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may enby participate in only those state paynent card prograns
that the director establishes pursuant to this section

(O In addition to the director's duties under divisions (A
and (B) of this section, the director may enter into any contract
or agreenent necessary for and incidental to the performance of
the director's duties or the duties of the office of budget and

managenment .

Sec. 126.22. The director of budget and managenent nmay:

(A) Performaccounting services for and design and i npl ement

accounting systens with state agencies;

(B) Provide other accounting services, including the

naei nt enance _and periodic auditing of the financial records of and

subm ssion of vouchers by state agencies., provision of assistance

in the analysis of the financial position of state agencies., and

preparation and subni ssion of reports;

(C Change any accounting code appearing in appropriations

acts of the general assenbly.

Sec. 126.24. The OAKS support organization fund is hereby

created in the state treasury for the purpose of paying the

operating expenses of the state's enterprise resource planning

system The fund shall consist of cash transfers fromthe

accounti ng and budgeti ng fund and the human resources services

fund, and ot her revenues designated to support the operating costs

of the Chio admi nistrative know edge system All investnent

earnings of the fund shall be credited to the fund.

Sec. 126.40. There is hereby created in the state treasury

the forgery recovery fund. The fund shall consist of all npbneys

collected by the attorney general fromthe resolution of cases of

fraud or forgery involving warrants i ssued by the director of the
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of fice of budget and nmnagenent. The director shall use the fund

to pay costs associated with the reissue of state warrants to

payees whose warrants were fraudul ently redeened.

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenment and after the controlling
board determ nes that an emergency or a sufficient econom c reason
exi sts, the controlling board may approve the naking of a purchase
wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwise provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
anount to fifty thousand dollars or nore when conmbined with both
the anmount of all disbursenents to the supplier during the fisca
year for purchases made by the agency and the anount of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is nade by conpetitive selection or

with the approval of the controlling board,

(2) Lease real estate froma particular supplier, if the
| ease woul d anpbunt to seventy-five thousand dollars or nore when
conbi ned with both the ampbunt of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
made by conpetitive selection or with the approval of the

controlling board.

(C Any person who authorizes a purchase in violation of
division (B) of this section shall be Iiable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the amount fromthe person
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(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revised Code;

(2) Applying to nedicaid provider agreenents under Chapter
5111. of the Revised Code or paynents or provider agreenments under
the disability nedical assistance program established under
Chapter 5115. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
commi ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conmi ssion
action, and that the conmi ssion causes to be kept iteni zed records
of the ampbunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair;

(5) Limting the authority of the chief of the division of
nm neral resources managenent to contract for reclamation work with
an operator nining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
name of any person with whomthe agency contracts to nake, broker
service, or otherwi se manage its investnents, as well as the
comm ssion, rate, or schedul e of charges of such person with

respect to any investnent transactions to be undertaken on behal f
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of the agency. The filing shall be in a formand at such tines as

the board consi ders appropriate.

(7) Applying to purchases nmade with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases made by the rehabilitation services
comm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conmi ssion in
connection with the eligibility determinations it nakes for
appl i cants of prograns adni nistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th pl an prem uns, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the legislative branch of the

state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the
department of youth services under section 5139.08 of the Revised
Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rul es

adopt ed by the departnment of adninistrative services of notor
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vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state government;

(19) Applying to purchases of liquor for resale by the

di vision of |iquor control

(20) Applying to purchases of notor courier and freight
services made in accordance with departnent of administrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

service;

(22) Applying to purchases of books, periodicals, panphlets,
newspapers, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from ot her state agencies,

i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A) of that section;

(25) Applying to purchases froma qualified nonprofit agency

pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
t he Revi sed Code;

(26) Applying to paynments by the departnment of job and fanily
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services to the United States departnent of health and human
services for printing and mailing notices pertaining to the tax
refund of fset programof the internal revenue service of the

United States departnent of the treasury;

(27) Applying to contracts entered into by the departnent of
mental retardation and devel opnental disabilities under seetiens
section 5123. 18—5123182—and-5123-199 of the Revi sed Code;

(28) Applying to paynents nade by the departnent of nenta
heal t h under a physician recruitnment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of comerce for unclainmed funds collection and rem ttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds col |l ected by those persons and ampbunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnent of job and family services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health insurance program

part |1 provided for under section 5101.51 of the Revised Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and ot her energency nedica
facilities for perform ng nmedi cal exam nations to collect physical

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or

Page 138

4290
4291
4292
4293

4294
4295
4296

4297
4298
4299

4300
4301
4302
4303
4304
4305

4306
4307
4308
4309
4310

4311
4312
4313
4314
4315

4316
4317
4318
4319

4320



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

adm ni strative receiver under division (B) of section 5126.056 of
t he Revi sed Code;

(34) Applying to reinbursenments paid to the United States
department of veterans affairs for pharmaceutical and patient

supply purchases made on behalf of the Chio veterans' hone agency;

(35) Applying to agreenents entered into with terni na
di stributors of dangerous drugs under section 5110.20 of the
Revi sed Code;_

(36) Applyving to paynents by the superintendent of the bureau

of crimnal identification and investigation to the federal bureau

of investigation for crimnal records checks pursuant to section
109. 572 of the Revi sed Code.

(E) Notw thstanding division (B)(1) of this section, the
curmul ati ve purchase threshold shall be seventy-five thousand
dollars for the departments of nental retardation and
devel oprmental disabilities, nmental health, rehabilitation and

correction, and youth services.

(F) When determ ning whether a state agency has reached the
cunul ative purchase thresholds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll ow ng purchases by

such agency shall not be consi dered:

(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "competitive selection,”

"pur chase,
in section 125.01 of the Revi sed Code.

"supplies,” and "services" have the sanme neani ngs as
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Sec. 131.44. (A) As used in this section:

(1) "Surplus revenue" neans the excess, if any, of the total

fund bal ance over the required year-end bal ance.

(2) "Total fund bal ance" nmeans the sum of the unencunbered
bal ance in the general revenue fund on the | ast day of the
preceding fiscal year plus the balance in the budget stabilization
f und.

(3) "Required year-end bal ance" nmeans the sum of the

fol | owi ng:

(a) Five per cent of the general revenue fund revenues for

the preceding fiscal year

(b) "Ending fund bal ance,"” whi ch nmeans one-half of one per
cent of general revenue fund revenues for the preceding fisca
year;

n

(c) "Carryover bal ance," which neans, with respect to a
fiscal biennium the excess, if any, of the estinmated genera
revenue fund appropriation and transfer requirenent for the second
fiscal year of the bienniumover the estimted general revenue

fund revenue for that fiscal year

(d) "Capital appropriation reserve,”" which nmeans the anount,
if any, of general revenue fund capital appropriations nade for
the current bienniumthat the director of budget and nanagenent

has determ ned will be encunbered or disbursed;

(e) "lIncome tax reduction inpact reserve," which nmeans an
anount equal to the reduction projected by the director of budget
and managenent in incone tax revenue in the current fiscal year
attributable to the previous reduction in the incone tax rate made
by the tax conm ssioner pursuant to division (B) of section
5747.02 of the Revised Code.

(4) "Estimated general revenue fund appropriation and
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transfer requirenent"” nmeans the nost recent adjusted
appropriations made by the general assenbly fromthe genera

revenue fund and includes both of the follow ng:

(a) Appropriations nmade and transfers of appropriations from
the first fiscal year to the second fiscal year of the bienniumin
provi sions of acts of the general assenmbly signed by the governor

but not yet effective;

(b) Transfers of appropriation fromthe first fiscal year to
the second fiscal year of the biennium approved by the controlling

boar d.

(5) "Estimated general revenue fund revenue" neans the nost
recent such estinmate available to the director of budget and

management .

(B)(1) Not later than the thirty-first day of July each year
the director of budget and managenent shall determnine the surplus
revenue that existed on the preceding thirtieth day of June and
transfer fromthe general revenue fund, to the extent of the
unobl i gat ed, unencunbered bal ance on the preceding thirtieth day
of June in excess of one-half of one per cent of the genera

revenue fund revenues in the preceding fiscal year, the foll ow ng:

(a) First, to the budget stabilization fund, any anount
necessary for the balance of the budget stabilization fund to
equal five per cent of the general revenue fund revenues of the

precedi ng fiscal year

(b) Then, to the incone tax reduction fund, which is hereby
created in the state treasury, an anount equal to the surplus

revenue.

(2) Not later than the thirty-first day of July each year,
the director shall determ ne the percentage that the bal ance in
the inconme tax reduction fund is of the anbunt of revenue that the

director estinates will be received fromthe tax |evied under
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section 5747.02 of the Revised Code in the current fiscal year

wi thout regard to any reduction under division (B) of that
section. If that percentage exceeds thirty-five one hundredths of
one per cent, the director shall certify the percentage to the tax

conm ssioner not later than the thirty-first day of July.

(C The director of budget and managenent shall transfer
nmoney in the income tax reduction fund to the general revenue
fund, the local governnment fund, and the library and | ocal
gover nnent support fund,—andthelocalgovernrent—revenue
assistancefund as necessary to offset revenue reductions
resulting fromthe reductions in taxes required under division (B)
of section 5747.02 of the Revised Code in the respective anounts
and percentages prescribed by divsiens division (A —2—=anrd
4 of section 5747.03 and divisions (A) and (B) of section 131.51

of the Revised Code as if the anpbunt transferred had been

coll ected as taxes under Chapter 5747. of the Revised Code. If no
reductions in taxes are made under that division that affect
revenue received in the current fiscal year, the director shal

not transfer noney fromthe incone tax reduction fund to the
general revenue fund, the local government fund, and the library

and | ocal governnent support fund—and—thetocal—governrent
revende—assstance—fund.

Sec. 131.51. (A) Bedi nni ng January 2008, on or before the

fifth day of each nonth, the director of budget and nanagenent

shall credit to the |ocal government fund three and sixty-ei ght

one hundredths per cent of total tax revenue credited to the

general revenue fund during the preceding nonth. In determning

the total tax revenue credited to the general revenue fund during

the preceding nonth, the director shall include anpunts

transferred fromthat fund during the preceding nonth pursuant to

divisions (A and (B) of this section. Mney shall be distributed

fromthe | ocal governnent fund as required under section 5747.50
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of the Revised Code during the sanme nonth in which it is credited

to the fund

(B) Beqi nni ng January 2008, on or before the fifth day of

each nonth, the director of budget and managenent shall credit to

the library and | ocal government support fund, two and twenty-two

one hundredths per cent of the total tax revenue credited to the

general revenue fund during the preceding nonth. In determning

the total tax revenue credited to the general revenue fund during

the preceding nonth, the director shall include anpunts

transferred fromthat fund during the preceding nonth pursuant to

di visions (A) and (B) of this section. Mney shall be distributed

fromthe library and | ocal governnent support fund as required

under section 5747.47 of the Revi sed Code during the same nonth in

which it is credited to the fund.

(G The director of budget and managenent shall devel op a

schedul e identifying the specific tax revenue sources to be used

to make the nonthly transfers required under divisions (A and (B)

of this section. The director may, fromtine to tine. revise the

schedul e as the director considers necessary.

Sec. 133.01. As used in this chapter, in sections 9.95, 9.96,
and 2151. 655 of the Revised Code, in other sections of the Revised
Code that nmke reference to this chapter unless the context does
not permit, and in related proceedings, unless otherw se expressly

provi ded:

(A) "Acquisition" as applied to real or personal property
i ncl udes, among other forns of acquisition, acquisition by
exerci se of a purchase option, and acquisition of interests in
property, including, without limtation, easenents and
ri ghts-of -way, and |easehold and other |lease interests initially

ext endi ng or extendable for a period of at |east sixty nonths.

(B) "Anticipatory securities" means securities, including
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notes, issued in anticipation of the issuance of other securities.

(O "Board of elections" neans the county board of elections
of the county in which the subdivision is located. If the
subdivision is located in nore than one county, "board of
el ections" means the county board of elections of the county that
contains the |argest portion of the popul ation of the subdivision
or that otherwi se has jurisdiction in practice over and

customarily handl es election natters relating to the subdivision

(D) "Bond retirenment fund" neans the bond retirenent fund
provided for in section 5705.09 of the Revised Code, and al so
means a sinking fund or any other special fund, regardl ess of the
name applied to it, established by or pursuant to |l aw or the
proceedi ngs for the paynent of debt charges. Provision nay be made
in the applicable proceedings for the establishnment in a bond
retirenment fund of separate accounts relating to debt charges on
particul ar securities, or on securities payable fromthe sane or
common sources, and for the application of noneys in those
accounts only to specified debt charges on specified securities or
categories of securities. Subject to |aw and any provisions in the
appl i cabl e proceedi ngs, noneys in a bond retirenment fund or
separate account in a bond retirement fund may be transferred to

ot her funds and accounts.

(E) "Capitalized interest" neans all or a portion of the
i nterest payable on securities fromtheir date to a date stated or
provided for in the applicable legislation, which interest is to

be paid fromthe proceeds of the securities.

(F) "Chapter 133. securities" means securities authorized by

or issued pursuant to or in accordance with this chapter.

(G "County auditor" neans the county auditor of the county
in which the subdivision is |located. |If the subdivision is | ocated

in nore than one county, "county auditor" neans the county auditor
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of the county that contains the highest amount of the tax

val uation of the subdivision or that otherwi se has jurisdiction in
practice over and custonarily handles property tax natters
relating to the subdivision. In the case of a county that has
adopted a charter, "county auditor” means the officer who
generally has the duties and functions provided in the Revised

Code for a county auditor

(H "Credit enhancenent facilities" nmeans letters of credit,
lines of credit, stand-by, contingent, or firmsecurities purchase
agreenents, insurance, or surety arrangenments, guarantees, and
ot her arrangenents that provide for direct or contingent paynent
of debt charges, for security or additional security in the event
of nonpaynment or default in respect of securities, or for making
paynent of debt charges to and at the option and on demand of
securities holders or at the option of the issuer or upon certain
condi tions occurring under put or sinmilar arrangenents, or for
ot herwi se supporting the credit or liquidity of the securities,
and includes credit, reinbursenment, marketing, remarketing,

i ndexi ng, carrying, interest rate hedge, and subrogation
agreenents, and ot her agreenents and arrangenents for paynent and
rei mbursement of the person providing the credit enhancenent

facility and the security for that paynment and rei nbursenent.

(1) "Current operating expenses" or "current expenses" neans
the lawful expenditures of a subdivision, except those for
per manent inprovenents and for paynents of debt charges of the

subdi vi si on

(J) "Debt charges" neans the principal, including any
mandat ory sinking fund deposits and nmandatory redenpti on paynents,
interest, and any redenption prem um payable on securities as
those paynents cone due and are payabl e. The use of "debt charges"
for this purpose does not inply that any particular securities

constitute debt within the neaning of the Onhio Constitution or
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ot her | aws.

(K) "Financing costs" nmeans all costs and expenses rel ating
to the authorization, including any required el ection, issuance,
sal e, delivery, authentication, deposit, custody, clearing,
regi stration, transfer, exchange, fractionalization, replacenent,
paynment, and servicing of securities, including, wthout
limtation, costs and expenses for or relating to publication and
printing, postage, delivery, prelininary and final official
statenents, offering circulars, and informational statenents,
travel and transportation, underwiters, placenment agents,

i nvest nent bankers, paying agents, registrars, authenticating
agents, remarketing agents, custodians, clearing agencies or
corporations, securities depositories, financial advisory
services, certifications, audits, federal or state regulatory
agenci es, accounting and conputation services, |egal services and
obt ai ni ng approving | egal opinions and other |egal opinions,
credit ratings, redenption prem uns, and credit enhancenent
facilities. Financing costs nay be paid fromany noneys avail abl e
for the purpose, including, unless otherw se provided in the
proceedi ngs, fromthe proceeds of the securities to which they
relate and, as to future financing costs, fromthe sane sources
from whi ch debt charges on the securities are paid and as though

debt char ges.

(L) "Fiscal officer" neans the following, or, in the case of
absence or vacancy in the office, a deputy or assistant authorized
by law or charter to act in the place of the named officer, or if
there is no such authorization then the deputy or assistant
aut hori zed by legislation to act in the place of the named officer
for purposes of this chapter, in the case of the follow ng

subdi vi si ons:
(1) A county, the county auditor;

(2) A nunicipal corporation, the city auditor or village
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clerk or clerk-treasurer, or the officer who, by virtue of a
charter, has the duties and functions provided in the Revised Code

for the city auditor or village clerk or clerk-treasurer;

(3) A school district, the treasurer of the board of

educati on;

(4) A regional water and sewer district, the secretary of the

board of trustees;

(5) Ajoint township hospital district, the treasurer of the

district;

(6) A joint anmbul ance district, the clerk of the board of

trust ees;

(7) Ajoint recreation district, the person designated

pursuant to section 755.15 of the Revised Code;

(8) A detention facility district or a district organi zed
under section 2151.65 of the Revised Code or a conbined district
organi zed under sections 2152.41 and 2151. 65 of the Revi sed Code,
the county auditor of the county designated by |law to act as the

audi tor of the district;

(9) Atownship, a fire district organi zed under division (C
of section 505.37 of the Revised Code, or a township police

district, the fiscal officer of the township;

(10) Ajoint fire district, the clerk of the board of

trustees of that district;

(11) A regional or county library district, the person

responsi ble for the financial affairs of that district;

(12) A joint solid waste managenent district, the fiscal
of fi cer appointed by the board of directors of the district under
section 343.01 of the Revised Code;

(13) A joint enmergency nedical services district, the person

appoi nted as fiscal officer pursuant to division (D) of section
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307.053 of the Revi sed Code;

(14) A fire and anbul ance district, the person appointed as
fiscal officer under division (B) of section 505.375 of the
Revi sed Code;

(15) A subdivision described in division (MY (17) of this
section, the officer who is designated by Iaw as or performs the

functions of its chief fiscal officer

(M "Fiscal year" has the sane neaning as in section 9.34 of
t he Revi sed Code.

(N) "Fractionalized interests in public obligations" neans
participations, certificates of participation, shares, or other
instrunents or agreenents, separate fromthe public obligations
thensel ves, evidencing ownership of interests in public
obligations or of rights to receive paynents of, or on account of,
principal or interest or their equival ents payable by or on behalf

of an obligor pursuant to public obligations.

(O "Fully registered securities" neans securities in
certificated or uncertificated form registered as to both

principal and interest in the nane of the owner.

(P) "Fund" means to provide for the paynment of debt charges
and expenses related to that paynment at or prior to retirenent by

purchase, call for redenption, paynent at naturity, or otherw se.

(Q "Ceneral obligation" neans securities to the paynent of
debt charges on which the full faith and credit and the general
property taxing power, including taxes within the tax limtation

if available to the subdivision, of the subdivision are pl edged.

(R) "Interest" or "interest equivalent" neans those paynents
or portions of paynents, however denom nated, that constitute or
represent consideration for forbearing the collection of noney, or

for deferring the receipt of paynent of noney to a future tine.
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(S) "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U S.C A 1 et seq., as anmended, and
i ncludes any laws of the United States providing for application

of that code.

(T) "lssuer"” means any public issuer and any nonprofit

corporation authorized to issue securities for or on behalf of any

public issuer.

(U "Legislation" means an ordi nance or resol ution passed by
amjority affirmative vote of the then nenbers of the taxing
authority unless a different vote is required by charter
provi sions governing the passage of the particular |egislation by

the taxing authority.

(V) "Mandatory sinking fund redenption requirenents” means
anounts required by proceedings to be deposited in a bond
retirement fund for the purpose of paying in any year or fiscal
year by mandatory redenption prior to stated naturity the
princi pal of securities that is due and payabl e, except for
mandatory prior redenption requirenents as provided in those

proceedi ngs, in a subsequent year or fiscal year

(W "Mandatory sinking fund requirenents" neans anounts
requi red by proceedings to be deposited in a year or fiscal year
in a bond retirement fund for the purpose of paying the principal
of securities that is due and payable in a subsequent year or

fiscal year.

(X) "Net indebtedness" has the sanme neaning as in division
(A) of section 133.04 of the Revised Code.

(Y) "Qoligor," in the case of securities or fractionalized
interests in public obligations issued by another person the debt
charges or their equivalents on which are payable from paynents

made by a public issuer, neans that public issuer

(Z) "One purpose" relating to permanent inprovenents neans
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any one permanent inprovenent or group or category of pernmanent

i mprovenents for the sane utility, enterprise, system or project,
devel oprment or redevel opment project, or for or devoted to the
same general purpose, function, or use or for which

sel f-supporting securities, based on the same or different sources
of revenues, may be issued or for which special assessnents may be
| evied by a single ordinance or resolution. "One purpose"

includes, but is not |linmted to, in any case any of f-street

parking facilities relating to anot her pernmanent inprovenent, and:

(1) Any nunber of roads, highways, streets, bridges,

si dewal ks, and vi aducts;
(2) Any nunber of off-street parking facilities;

(3) In the case of a county, any nunber of permanent
i mprovenents for courthouse, jail, county offices, and other

county buildings, and related facilities;

(4) In the case of a school district, any nunber of
facilities and buildings for school district purposes, and rel ated

facilities.

(AA) "Qutstanding," referring to securities, means securities
that have been issued, delivered, and paid for, except any of the

foll ow ng:

(1) Securities cancel ed upon surrender, exchange, or

transfer, or upon paynent or redenption;

(2) Securities in replacenent of which or in exchange for

whi ch other securities have been issued;

(3) Securities for the paynment, or redenption or purchase for
cancellation prior to maturity, of which sufficient noneys or
i nvestments, in accordance with the applicable |egislation or
ot her proceedi ngs or any applicable [aw, by nmandatory sinking fund

redenption requirenments, nandatory sinking fund requirenents, or
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ot herwi se, have been deposited, and credited for the purpose in a
bond retirement fund or with a trustee or paying or escrow agent,
whet her at or prior to their maturity or redenption, and, in the
case of securities to be redeened prior to their stated maturity,
noti ce of redenption has been given or satisfactory arrangenments
have been made for giving notice of that redenption, or waiver of
that notice by or on behalf of the affected security hol ders has

been filed with the subdivision or its agent for the purpose.

(BB) "Paying agent" nmeans the one or nore banks, trust
compani es, or other financial institutions or qualified persons,
including an appropriate office or officer of the subdivision,
desi gnated as a payi ng agent or place of paynent of debt charges

on the particular securities.

(CC "Permanent inprovenent” or "inprovenent" neans any
property, asset, or inprovenent certified by the fiscal officer,
which certification is conclusive, as having an estimated life or
peri od of useful ness of five years or nore, and includes, but is
not limted to, real estate, buildings, and personal property and
interests in real estate, buildings, and personal property,
equi prent, furnishings, and site inprovenents, and reconstruction,
rehabilitation, renovation, installation, inprovement,
enl argerment, and extension of property, assets, or inprovenents so
certified as having an estinated |ife or period of useful ness of
five years or nore. The acquisition of all the stock ownership of
a corporation is the acquisition of a permanent inprovenent to the
extent that the value of that stock is represented by pernmanent
i mprovenments. A permanent inprovenent for parking, highway, road,
and street purposes includes resurfacing, but does not include

ordi nary repair.

(DD) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and al so includes any federal, state, interstate,

regional, or |ocal governnental agency, any subdivision, and any
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conbi nati on of those persons.

(EE) "Proceedi ngs" neans the legislation, certifications,
noti ces, orders, sale proceedings, trust agreenment or indenture,
nortgage, |ease, |ease-purchase agreenent, assignnment, credit
enhancenent facility agreenents, and other agreenents,
i nstrunents, and docunents, as anended and suppl enented, and any
el ecti on proceedi ngs, authorizing, or providing for the terns and
conditions applicable to, or providing for the security or sale or
award of, public obligations, and includes the provisions set

forth or incorporated in those public obligations and proceedi ngs.

(FF) "Public issuer" neans any of the following that is
aut hori zed by law to issue securities or enter into public

obl i gati ons:

(1) The state, including an agency, conm ssion, officer,
institution, board, authority, or other instrunmentality of the

st at e;

(2) A taxing authority, subdivision, district, or other |ocal
public or governnmental entity, and any comnbi nati on or consortium
or public division, district, comm ssion, authority, departnent,

board, officer, or institution, thereof;

(3) Any other body corporate and politic, or other public
entity.

(G5 "Public obligations" nmeans both of the foll ow ng:

(1) Securities;

(2) oligations of a public issuer to make paynents under
install ment sale, |ease, |ease purchase, or simlar agreenents,

whi ch obligations bear interest or interest equivalent.

(HH) "Refund" nmeans to fund and retire outstandi ng
securities, including advance refunding with or w thout paynent or

redenption prior to maturity.
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(I'l) "Register" neans the books kept and mai ntai ned by the
registrar for registration, exchange, and transfer of registered

securities.

(JJ) "Registrar" neans the person responsible for keeping the
register for the particular registered securities, designated by

or pursuant to the proceedi ngs.

(KK) "Securities" neans bonds, notes, certificates of
i ndebt edness, comercial paper, and other instrunents in witing,
i ncludi ng, unless the context does not adnmit, anticipatory
securities, issued by an issuer to evidence its obligation to
repay noney borrowed, or to pay interest, by, or to pay at any
future tine other nmoney obligations of, the issuer of the
securities, but not including public obligations described in
division (G5 (2) of this section.

(LL) "Sel f-supporting securities" means securities or
portions of securities issued for the purpose of paying costs of
per manent inprovenents to the extent that receipts of the
subdi vi sion, other than the proceeds of taxes |levied by that
subdi vision, derived fromor with respect to the inprovenents or
the operation of the inprovenents being financed, or the
enterprise, system project, or category of inprovenents of which
the i nprovenents being financed are part, are estinmated by the
fiscal officer to be sufficient to pay the current expenses of
that operation or of those inprovenents or enterprise, system
project, or categories of inprovenents and the debt charges
payabl e fromthose recei pts on securities issued for the purpose.
Until such tinme as the inprovenents or increases in rates and
charges have been in operation or effect for a period of at |east
six nonths, the receipts therefrom for purposes of this
definition, shall be those estinmated by the fiscal officer, except
that those receipts may include, without linitation, paynents nade

and to be made to the subdivision under |eases or agreements in
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effect at the tine the estimate is made. In the case of an
operation, inprovenents, or enterprise, system project, or
category of inprovenents without at |east a six-nonth history of
receipts, the estimate of receipts by the fiscal officer, other
than those to be derived under |eases and agreenents then in

effect, shall be confirnmed by the taxing authority.
(MM "Subdivision" nmeans any of the foll ow ng:

(1) A county, including a county that has adopted a charter

under Article X, Chio Constitution;

(2) A nunicipal corporation, including a runicipa
corporation that has adopted a charter under Article XViIl, Chio

Constitution;
(3) A school district;

(4) A regional water and sewer district organi zed under
Chapter 6119. of the Revised Code;

(5) Ajoint township hospital district organized under
section 513.07 of the Revised Code;

(6) A joint ambul ance district organized under section 505.71
of the Revised Code;

(7) Ajoint recreation district organi zed under division (C
of section 755.14 of the Revi sed Code;

(8) A detention facility district organized under section
2152.41, a district organi zed under section 2151.65, or a conbi ned
di strict organi zed under sections 2152.41 and 2151.65 of the
Revi sed Code;

(9) A township police district organi zed under section 505.48
of the Revised Code;

(10) A township;

(11) Ajoint fire district organi zed under section 505.371 of
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t he Revi sed Code;

(12) A county library district created under section 3375.19
or aregional library district created under section 3375.28 of
the Revi sed Code;

(13) A joint solid waste managenent district organi zed under
section 343.01 or 343.012 of the Revised Code;

(14) A joint enmergency nedical services district organized
under section 307.052 of the Revised Code;

(15) A fire and anbul ance district organi zed under section
505. 375 of the Revised Code;

(16) A fire district organized under division (C) of section
505. 37 of the Revised Code;

(17) Any other political subdivision or taxing district or
ot her |l ocal public body or agency authorized by this chapter or

other laws to issue Chapter 133. securities.

(NN) "Taxing authority" means in the case of the follow ng

subdi vi si ons:

(1) A county, a county library district, or a regiona
l'ibrary district, the board or boards of county conm ssioners, or
other legislative authority of a county that has adopted a charter
under Article X, Chio Constitution, but with respect to such a
library district acting solely as agent for the board of trustees

of that district;
(2) A nunicipal corporation, the legislative authority;
(3) A school district, the board of education

(4) A regional water and sewer district, a joint anmbul ance
district, a joint recreation district, a fire and anbul ance
district, or a joint fire district, the board of trustees of the

district;
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(5) Ajoint township hospital district, the joint township
hospital board

(6) A detention facility district or a district organized
under section 2151.65 of the Revised Code, a conbined district
organi zed under sections 2152.41 and 2151. 65 of the Revised Code,
or a joint energency nedical services district, the joint board of

county comm ssi oners;

(7) Atownship, a fire district organized under division (O
of section 505.37 of the Revised Code, or a township police

district, the board of township trustees;

(8) Ajoint solid waste managenent district organi zed under
section 343.01 or 343.012 of the Revised Code, the board of

directors of the district;

(9) A subdivision described in division (MM (17) of this

section, the legislative or governing body or official.

(OO "Tax limtation" nmeans the "ten-mll limtation" as
defined in section 5705.02 of the Revised Code w thout dimnution
by reason of section 5705.313 of the Revised Code or otherw se,
or, in the case of a municipal corporation or county with a
different charter limtation on property taxes levied to pay debt
charges on unvoted securities, that charter linmtation. Those
limtations shall be respectively referred to as the "ten-nill

l[imtation" and the "charter tax limtation."

(PP) "Tax valuation" neans the aggregate of the valuations of
property subject to ad val orem property taxation by the
subdi vision on the real property, personal property, and public
utility property tax lists and duplicates nost recently certified
for collection, and shall be cal cul ated w t hout deductions of the
val uations of otherw se taxable property exenpt in whole or in
part fromtaxation by reason of exenptions of certain anounts of

taxabl e val ue under division (C) of section 5709.01 e+, tax
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reducti ons under section 323.152 of the Revised Code, or simlar

|aws now or in the future in effect.

For purposes of section 133.06 of the Revised Code, "tax
val uation" shall not include the valuation of tangible persona
property used in business, telephone or tel egraph property,
i nt erexchange tel ecommuni cati ons conpany property, or persona
property owned or | eased by a railroad conpany and used in
railroad operations |listed under or described in section 5711. 22,
division (B) or (F) of section 5727.111, or section 5727.12 of the
Revi sed Code.

(QQ "Year" nmeans the cal endar year.

(RR) "Adm nistrative agent," "agent," "commercial paper,"
"floating rate interest structure,” "indexing agent," "interest
rate hedge," "interest rate period," "put arrangenment," and

"remarketing agent" have the sane neanings as in section 9.98 of
t he Revi sed Code.

(SS) "Sal es tax supported" neans obligations to the paynent
of debt charges on which an additional sales tax or additional
sal es taxes have been pledged by the taxing authority of a county

pursuant to section 133.081 of the Revised Code.

Sec. 149.311. (A) As used in this section

(1) "Historic building" nmeans a building, including its
structural conponents, that is located in this state and that is
either individually listed on the national register of historic
pl aces under 16 U.S.C. 470a, located in a registered historic
district, and certified by the state historic preservation officer
as being of historic significance to the district, or is
individually listed as a historic |andnmark desi gnated by a | ocal

governnent certified under 16 U S.C. 470a(c).

(2) "Qualified rehabilitati on expenditures" neans
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expenditures paid or incurred during the rehabilitation period,
and before and after that period as determ ned under 26 U S.C. 47,
by an owner of a historic building to rehabilitate the buil ding.
"Qualified rehabilitation expenditures" includes architectural or
engi neering fees paid or incurred in connection with the
rehabilitation, and expenses incurred in the preparation of

nom nation forms for listing on the national register of historic
pl aces. "Qualified rehabilitation expenditures" does not include

any of the foll ow ng:

(a) The cost of acquiring, expanding, or enlarging a historic

bui | di ng;

(b) Expenditures attributable to work done to facilities
related to the building, such as parking |lots, sidewal ks, and

| andscapi ng;
(c) New building construction costs.

(3) "Omwner" of a historic building neans a person hol ding the

fee sinple interest in the building.

(4) "Certificate owner" means the owner of a historic
building to which a rehabilitation tax credit certificate was

i ssued under this section.

(5 "Registered historic district” nmeans a historic district
listed in the national register of historic places under 16 U S.C
470a, a historic district designated by a | ocal governnent
certified under 16 U S. C. 470a(c), or a local historic district
certified under 36 CF.R 67.8 and 67.9.

(6) "Rehabilitation" nmeans the process of repairing or
altering a historic building or buildings, making possible an
efficient use while preserving those portions and features of the
building and its site and environnent that are significant to its

historic, architectural, and cul tural val ues.
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(7) "Rehabilitation period" nmeans one of the follow ng:

(a) If the rehabilitation initially was not planned to be
completed in stages, a period chosen by the owner not to exceed

twenty-four nonths during which rehabilitation occurs;

(b) If the rehabilitation initially was planned to be
completed in stages, a period chosen by the owner not to exceed

si xty nmonths during which rehabilitation occurs.

(8) "State historic preservation officer" or "officer" neans
the state historic preservation officer appointed by the governor
under 16 U.S.C. 470a.

(9) "Application period" neans either of the following tine
peri ods during which an application for a rehabilitation tax

credit certificate may be filed under this section
(a) July 1, 2007, through June 30, 2008;
(b) July 1, 2008, through June 30, 2009.

(B) On or after July 1, 2007, but before July 1, 2009, the
owner of a historic building nay apply to the state historic
preservation officer for a rehabilitation tax credit certificate
for qualified rehabilitation expenditures paid or incurred after
theeffectivedateof thisseetton April 4, 2007, for

rehabilitation of a historic building. The formand manner of

filing such applications shall be prescribed by rule of the

di rector of devel opnent, and applications expire at the end of
each application period. Before July 1, 2007, the director, after
consultation with the tax conm ssioner and in accordance with
Chapter 119. of the Revised Code, shall adopt rules that establish

all of the follow ng:

(1) Forms and procedures by which applicants may apply for

rehabilitation tax credit certificates;

(2) Criteria for review ng, evaluating, and approving
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applications for certificates within the linmitation on the nunber
of applications that may be approved in an application period
under division (D) of this section, criteria for assuring that the
certificates issued enconpass a mixture of high and low qualified
rehabilitation expenditures, and criteria for issuing certificates

under division (C(3)(b) of this section

(3) Eligibility requirenents for obtaining a certificate

under this section
(4) The formof rehabilitation tax credit certificates;
(5) Reporting requirenents and nonitoring procedures;

(6) Any other rules necessary to inplenent and adni ni ster

this section.

(C The state historic preservation officer shall accept
applications in the order in which they are filed. Wthin seven
days after an application is filed, the officer shall forward it
to the director of devel opnent who shall review the application

and determ ne whether all of the following criteria are net:

(1) That the building that is the subject of the application
is a historic building and the applicant is the owner of the

bui | di ng;

(2) That the rehabilitation will satisfy standards prescribed
by the United States secretary of the interior under 16 U S.C
470, et seq., as anended, and 36 CF. R 67.7 or a successor to

t hat section

(3) That receiving a rehabilitation tax credit certificate

under this section is a mgjor factor in:

(a) The applicant's decision to rehabilitate the historic

bui | di ng; or

(b) To increase the level of investnent in such

rehabilitation
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An applicant shall denonstrate to the satisfaction of the
state historic preservation officer and director of devel opnent
that the rehabilitation will satisfy the standards described in
division (C(2) of this section before the applicant begins the

physi cal rehabilitation of the historic building.

(D) If the director of devel opnent determ nes that the
criteriain divisions (Q(1), (2), and (3) of this section are
nmet, the director, in conjunction with the tax conm ssi oner, shal
conduct a cost and benefit analysis for the historic building that
is the subject of an application filed under this section to
determ ne whether rehabilitation of the historic building will
result in a net revenue gain in state and | ocal taxes once the

building is used. Wen conducting the analysis, the director and

the conm ssioner also shall consider the econonic inpact of the

construction phase of rehabilitating the historic building. The

director shall not approve an application and issue a
rehabilitation tax credit certificate to an applicant unless the
cost and benefit analysis of the historic building determ nes that
there will be a net revenue gain in state and | ocal taxes once the
building is used. A rehabilitation tax credit certificate shal

not be issued before rehabilitation of a historic building is
conpl eted. The director shall not approve nore than one hundred

applications in an application period.

(E) Issuance of a certificate represents a finding by the
di rector of devel opnent of the natters described in divisions
(O(1), (2), and (3) of this section only; issuance of a
certificate does not represent a verification or certification by
the director of the armount of qualified rehabilitation
expenditures for which a tax credit nay be cl ai med under section
5725. 151, 5733.47, or 5747.76 of the Revised Code. The amount of
qualified rehabilitation expenditures for which a tax credit nay

be claimed is subject to inspection and exami nation by the tax
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conmmi ssi oner or enpl oyees of the conmi ssioner under section
5703.19 of the Revised Code and any ot her applicable |Iaw. Upon the
i ssuance of a certificate, the director shall certify to the tax
conm ssioner, in the formand manner requested by the tax
comm ssi oner, the nane of the applicant, the anpunt of qualified
rehabilitation expenditures shown on the certificate, and any
other infornmation required by the rul es adopted under this

secti on.

(F)(1) On or before the first day of Decenber in 2007, 2008,
and 2009, the director of devel opnent and tax conmi ssioner jointly
shall submit to the president of the senate and the speaker of the
house of representatives a report on the tax credit program
establ i shed under this section and sections 5725.151, 5733.47, and
5747.76 of the Revised Code. The report shall present an overview
of the program and shall include information on the nunber of
rehabilitation tax credit certificates issued under this section
during an application period, an update on the status of each
hi storic building for which an applicati on was approved under this
section, the dollar anmpbunt of the tax credits granted under
sections 5725.151, 5733.47, and 5747.76 of the Revised Code, and
any other information the director and conm ssioner consider

rel evant to the topics addressed in the report.

(2) On or before Decenber 1, 2010, the director of
devel oprment and tax comni ssioner jointly shall submt to the
presi dent of the senate and the speaker of the house of
representatives a conprehensive report that includes the
information required by division (F)(1) of this section and a
detail ed analysis of the effectiveness of issuing tax credits for
rehabilitating historic buildings. The report shall be prepared
with the assistance of an econonic research organi zation jointly

chosen by the director and conmi ssi oner.
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Sec. 151.08. This section applies to obligations as defined

in this section.
(A) As used in this section

(1) "Capital facilities" or "capital inprovenent projects”
means the acquisition, construction, reconstruction, inprovenent,
pl anni ng, and equi ppi ng of roads and bridges, waste water
treatnent systens, water supply systens, solid waste disposa
facilities, flood control systens, and stormwater and sanitary
collection, storage, and treatnent facilities, including real
property, interests in real property, facilities, and equi pnent

related or incidental to those facilities.

(2) "Costs of capital facilities" include related direct
adm ni strative expenses and all ocabl e portions of direct costs of

the Chio public works commi ssion and the |ocal subdivision

(3) "Local subdivision" neans any county, nunici pal
corporation, township, sanitary district, or regional water and

sewer district.

(4) "Qbligations" nmeans obligations as defined in section
151. 01 of the Revised Code issued to pay costs of capita

facilities.

(B)(1) The issuing authority shall issue obligations to pay
costs of financing or assisting in the financing of the capital
i mprovenent projects of |ocal subdivisions pursuant to Section 2m
of Article VIIl, Chio Constitution, section 151.01 of the Revised
Code, and this section. Not nore than one hundred twenty mllion
dol l ars princi pal amount of obligations, plus the principal anpunt
of obligations that in any prior fiscal years could have been, but
were not, issued within that one-hundred-twenty-mllion dollar
fiscal year imt, may be issued in any fiscal year. Not nore than

one billion two hundred million dollars principal anmunt of
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obligations pursuant to Section 2mof Article VII1, Ohio

Constitution may be issued for the purposes of this section and
division (B)(2) of section 164.09 of the Revised Code.

(2) The issuing authority shall issue obligations to pay

costs of financing or assisting in the financing of the capital

i nprovenent projects of local subdivisions pursuant to Section 2p
of Article VIII, Chio Constitution, section 151.01 of the Revi sed

Code, and this section. Not nore than one hundred twenty mllion

dollars in principal amunt of such obligations may be issued in

any of the first five fiscal years of issuance and not nore than

one hundred fifty mllion dollars in principal anmunt of such

obligations may be issued in any of the next five fiscal years,

plus in each case the principal anmpbunt of such obligations that in

any prior fiscal year could have been but were not issued within

those fiscal vear limts. No obligations shall be issued for the

pur poses of this section pursuant to Section 2p of Article VIII

Chio Constitution, until at | east one billion one hundred

ninety-nine mllion five hundred thousand doll ars aggr egat e

princi pal anmount of obligations have been issued pursuant to

Section 2mof Article VIII, Chio Constitution. Not nore than one

billion three hundred fifty mllion dollars principal amunt of

obligations may be issued pursuant to Section 2p of Article VIII,

OChio Constitution for the purposes of this section.

(C) Net proceeds of obligations shall be deposited into the
state capital inmprovenents fund created by section 164.08 of the
Revi sed Code.

(D) There is hereby created in the state treasury the "state
capital inprovenments bond service fund.” Al noneys received by
the state and required by the bond proceedi ngs, consistent with
this section and section 151.01 of the Revised Code, to be
deposited, transferred, or credited to the bond service fund, and

all other noneys transferred or allocated to or received for the
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pur poses of that fund, shall be deposited and credited to the bond
service fund, subject to any applicable provisions of the bond
proceedi ngs but without necessity for any act of appropriation.
During the period beginning with the date of the first issuance of
obligations and continuing during the time that any obligations
are outstanding in accordance with their terns, so | ong as noneys
in the bond service fund are insufficient to pay debt service when
due on those obligations payable fromthat fund (except the
princi pal anmounts of bond anticipation notes payable fromthe
proceeds of renewal notes or bonds anticipated) and due in the
particul ar fiscal year, a sufficient anount of revenues of the
state is comrtted and, wi thout necessity for further act of
appropriation, shall be paid to the bond service fund for the

pur pose of paying that debt service when due.

Sec. 151.40. (A) As used in this section:

(1) "Bond proceedi ngs" includes any trust agreenents, and any

anmendnments or supplenents to them as authorized by this section

(2) "Costs of revitalization projects” includes rel ated
di rect administrative expenses and all ocable portions of the
direct costs of those projects of the departnent of devel opnent or

the environmental protection agency.
(3) "lssuing authority" neans the treasurer of state.

(4) "Qbligations" means obligations as defined in section
151. 01 of the Revised Code issued to pay the costs of projects for
revitalization purposes as referred to in division (A)(2) of
Section 20 of Article VIII, Chio Constitution.

(5) "Pledged liquor profits" neans all receipts of the state
representing the gross profit on the sale of spirituous |iquor, as
referred to in division (B)(4) of section 4301.10 of the Revised

Code, after paying all costs and expenses of the division of
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liquor control and providing an adequate working capital reserve
for the division of Iiquor control as provided in that division,
but excluding the sumrequired by the second paragraph of section
4301. 12 of the Revised Code, as it was in effect on May 2, 1980,

to be paid into the state treasury.

(6) "Pledged receipts" neans, as and to the extent provided

i n bond proceedi ngs:

(a) Pledged liquor profits. The pledge of pledged |iquor
profits to obligations is subject to the priority of the pledge of
those profits to obligations issued and to be issued pursuant to
Chapter 166. of the Revised Code.

(b) Moneys accruing to the state fromthe | ease, sale, or
ot her disposition or use of revitalization projects or fromthe
repaynent, including any interest, of |oans or advances nmade from

net proceeds;
(c) Accrued interest received fromthe sale of obligations;
(d) Incone fromthe investnent of the special funds;

(e) Any gifts, grants, donations, or pledges, and receipts

therefrom available for the paynent of debt service;

(f) Additional or any other specific revenues or receipts
lawfully avail able to be pl edged, and pl edged, pursuant to further
aut hori zation by the general assenbly, to the paynent of debt

servi ce.

(B)(1) The issuing authority shall issue obligations of the
state to pay costs of revitalization projects pursuant to division
(B)(2) of Section 20 of Article VIII, GChio Constitution, section
151. 01 of the Revised Code as applicable to this section, and this
section. The issuing authority, upon the certification to it by
the clean Chio council of the amount of nobneys needed in and for

the purposes of the clean Chio revitalization fund created by
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section 122.658 of the Revised Code, shall issue obligations in
the anount deternmined by the issuing authority to be required for
those purposes. Not nmore than two hundred million dollars
princi pal amobunt of obligations issued under this section for
revitalization purposes may be outstanding at any one tinme. Not
nore than fifty mllion dollars principal anount of obligations,
plus the principal amobunt of obligations that in any prior fiscal
year could have been, but were not issued within the
fifty-million-dollar fiscal year linmt, may be issued in any

fiscal year.

(2) The provisions and authorizations in section 151.01 of
the Revised Code apply to the obligations and the bond proceedi ngs
except as otherw se provided or provided for in those obligations

and bond proceedi ngs.

(C Net proceeds of obligations shall be deposited in the
clean Ohio revitalization fund created in section 122.658 of the
Revi sed Code.

(D) There is hereby created the revitalization projects bond
service fund, which shall be in the custody of the treasurer of
state, but shall be separate and apart fromand not a part of the
state treasury. Al noney received by the state and required by
the bond proceedi ngs, consistent with section 151.01 of the
Revi sed Code and this section, to be deposited, transferred, or
credited to the bond service fund, and all other noney transferred
or allocated to or received for the purposes of that fund, shal
be deposited and credited to the bond service fund, subject to any
appl i cabl e provisions of the bond proceedi ngs, but w thout
necessity for any act of appropriation. During the period
beginning with the date of the first issuance of obligations and
continuing during the time that any obligations are outstanding in
accordance with their terns, so long as noneys in the bond service

fund are insufficient to pay debt service when due on those
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obl i gations payable fromthat fund, except the principal anmounts
of bond anticipation notes payable fromthe proceeds of renewal
notes or bonds anticipated, and due in the particular fiscal year
a sufficient anpunt of pledged receipts is committed and, without
necessity for further act of appropriation, shall be paid to the
bond service fund for the purpose of paying that debt service when

due.

(E) The issuing authority may pledge all, or such portion as
the issuing authority determines, of the pledged receipts to the
paynment of the debt service charges on obligations issued under
this section, and for the establishment and nai nt enance of any
reserves, as provided in the bond proceedi ngs, and nake ot her
provisions in the bond proceedings with respect to pl edged
recei pts as authorized by this section, which provisions are
controlling notw thstandi ng any ot her provisions of |aw pertaining

to them

(F) The issuing authority may covenant in the bond
proceedi ngs, and such covenants shall be controlling
notwi t hst andi ng any other provision of law, that the state and
applicable officers and state agencies, including the general
assenbly, so long as any obligations issued under this section are
out standi ng, shall mamintain statutory authority for and cause to
be charged and coll ected whol esale or retail prices for spirituous
liquor sold by the state or its agents so that the avail able
pl edged receipts are sufficient in tinme and amount to neet debt
servi ce payable from pledged liquor profits and for the
establ i shnment and nai ntenance of any reserves and ot her

requi rements provided for in the bond proceedi ngs.

(G Obligations may be further secured, as determ ned by the
i ssuing authority, by a trust agreement between the state and a
corporate trustee, which nay be any trust conpany or bank having
Htsprincipal a place of business within the state. Any trust
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agreenment nay contain the resolution or order authorizing the

i ssuance of the obligations, any provisions that nay be contained
in any bond proceedi ngs, and other provisions that are customary
or appropriate in an agreenent of that type, including, but not

limted to:

(1) Maintenance of each pledge, trust agreenment, or other
i nstrument conprising part of the bond proceedings until the state
has fully paid or provided for the paynent of debt service on the

obligations secured by it;

(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, enforcenent of those paynents or
agreenents by nmandamus, the appointnent of a receiver, suit in

equity, action at |law, or any conbi nation of them

(3) The rights and renedi es of the hol ders or owners of
obligations and of the trustee and provisions for protecting and
enforcing them including limtations on rights of individual

hol ders and owners.

(H The obligations shall not be general obligations of the
state and the full faith and credit, revenue, and taxing power of
the state shall not be pledged to the paynent of debt service on
them The holders or owners of the obligations shall have no right
to have any noneys obligated or pledged for the paynent of debt
service except as provided in this section and in the applicable
bond proceedi ngs. The rights of the hol ders and owners to paynent
of debt service are limted to all or that portion of the pledged
recei pts, and those special funds, pledged to the paynent of debt
service pursuant to the bond proceedings in accordance with this
section, and each obligation shall bear on its face a statenent to

that effect.

Sec. 156.02. The director of adninistrative services may

contract w th anR—enrergy—Sservices—conpany—contractor—architeets
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and—inplenentation—of energyconservationneasures the office of

energy efficiency in the departnent of devel opnent for a report

contai ning an anal ysis and reconmendati ons pertaining to the
i npl ement ati on of energy conservation neasures that woul d
significantly reduce energy consunption and operating costs in any

bui | di ngs owned by the state and, upon request of its board of

trustees or managi ng authority. any buil ding owned by an

institution of higher education as defined in section 3345.12 of

the Revised Code. The report shall include estinates of all costs

of such neasures, including the costs of design, engineering,
installation, maintenance, repairs, and debt service, and
estimates of the anmounts by which energy consunption and operating

costs woul d be reduced.

Sec. 164.03. For the purpose of allocating the funds nmade
avail able to finance public infrastructure capital inprovenent
projects of |ocal subdivisions through the issuance of genera
obligations of the state of Chio pursuant to Section 2k e+, 2m_or
2p of Article VIII, Chio Constitution, the state is divided into

the followi ng districts:
District one. Cuyahoga county shall constitute district one.
District two. Hamilton county shall constitute district two.

District three. Franklin county shall constitute district

t hr ee.

District four. Mntgonery county shall constitute district

f our.

District five. Defiance, Erie, Fulton, Henry, Otawa,
Paul di ng, Sandusky, WIIlianms, and Wod counties shall constitute

district five.

District six. Mahoning and Trunbull counties shall constitute
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district six.

District seven. Ashtabula, CGeauga, Lake, and Portage counties

shall constitute district seven.

District eight. Sunmt county shall constitute district

ei ght.

District nine. Lorain, Huron, and Medi na counties shall

constitute district nine.

District ten. Butler, Cernont, dinton, and Warren counti es

shall constitute district ten.

District eleven. Chanmpaign, Cark, Darke, G eene, Mdison,
Mam , Preble, and Union counties shall constitute district

el even.

District twelve. Lucas county shall constitute district

twel ve.

District thirteen. Alen, Auglaize, Hancock, Logan, Mercer,
Put nam Shel by, and Van Wert counties shall constitute district

thirteen.

District fourteen. Carroll, Col unbiana, Coshocton, Guernsey,
Harrison, Holmes, Jefferson, and Tuscarawas counties shall

constitute district fourteen.

District fifteen. Adams, Brown, Fayette, @Gllia, Highland,
Jackson, Law ence, Pike, Ross, Scioto, and Vinton counties shall

constitute district fifteen.

District sixteen. Ashland, Crawford, Hardin, Marion,
Ri chl and, Seneca, Wayne, and Wandot counties shall constitute

district sixteen.

District seventeen. Delaware, Fairfield, Knox, Licking,

Morrow, and Pickaway counties shall constitute district seventeen.

District eighteen. Athens, Bel nont, Hocking, Meigs, Monroe,
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Mor gan, Muski ngum Noble, Perry, and Washi ngton counties shal

constitute district eighteen.

District nineteen. Stark county shall constitute district

ni net een.

Sec. 164.08. (A) Except as provided in sections 151.01 and
151. 08 or section 164.09 of the Revised Code, the net proceeds of
obligations issued and sold by the treasurer of state pursuant to
section 164.09 of the Revised Code before Septenmber 30, 2000, or
pursuant to sections 151.01 and 151. 08 of the Revised Code, for
the purpose of financing or assisting in the financing of the cost
of public infrastructure capital inprovenent projects of | ocal
subdi vi sions, as provided for in Section 2k e+, 2m_or 2p of
Article VI, Onio Constitution, and this chapter, shall be paid
into the state capital inprovenents fund, which is hereby created
in the state treasury. Investnent earnings on noneys in the fund

shall be credited to the fund.

(B) Each program year the anount of obligations authorized by
the general assenbly in accordance with sections 151.01 and 151.08
or section 164.09 of the Revised Code, excluding the proceeds of
refundi ng or renewal obligations, shall be allocated by the

director of the Chio public works conm ssion as foll ows:

(1) First, twelve mllion dollars of the anount of
obligations authorized shall be allocated to provide financi al
assi stance to villages and to townships with popul ations in the
uni ncor porated areas of the township of |less than five thousand
persons, for capital inprovenents in accordance with section
164. 051 and division (D) of section 164.06 of the Revised Code. As
used in division (B)(1) of this section, "capital inprovenents"”

i ncl udes resurfacing and i nprovi ng roads.

(2) Followi ng the allocation required by division (B)(1) of

this section, the director may allocate two nmillion five hundred
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thousand dol l ars of the authorized obligations to provide

fi nanci al assistance to |ocal subdivisions for capital inprovenent
projects which in the judgnment of the director of the Chio public
wor ks conmi ssion are necessary for the i medi ate preservation of
the health, safety, and welfare of the citizens of the |oca

subdi vi si on requesting assi stance.

(3) For the second, third, fourth, and fifth years that
obligations are authorized and are available for allocation under
this chapter, one nmillion dollars shall be allocated to the sewer
and water fund created in section 1525.11 of the Revised Code.
Money fromthis allocation shall be transferred to that fund when

needed to support specific paynments fromthat fund.

(4) For programyears twelve and fourteen that obligations
are authorized and available for allocation under this chapter,
two million dollars each programyear shall be allocated to the
smal | county capital inprovenent programfor use in providing
fi nanci al assistance under division (F) of section 164.02 of the
Revi sed Code.

(5) After the allocation required by division (B)(3) of this
section is made, the director shall determ ne the anount of the
remai ni ng obligations authorized to be issued and sold that each
county would receive if such anmounts were allocated on a per
capita basis each year. |If a county's per capita share for the
year would be less than three hundred thousand dollars, the
director shall allocate to the district in which that county is
| ocated an anount equal to the difference between three hundred

t housand dollars and the county's per capita share.

(6) After meking the allocation required by division (B)(5)
of this section, the director shall allocate the renaini ng anmount

to each district on a per capita basis.

(O (1) There is hereby created in the state treasury the
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state capital inmprovenents revolving |oan fund, into which shal
be deposited all repaynents of |oans made to | ocal subdi visions
for capital inprovenents pursuant to this chapter. Investnent

earni ngs on nmoneys in the fund shall be credited to the fund.

(2) There may al so be deposited in the state capital
i mprovenents revol ving | oan fund noneys obtained fromfederal or
private grants, or fromother sources, which are to be used for
any of the purposes authorized by this chapter. Such noneys shal
be all ocated each year in accordance with division (B)(6) of this

secti on.

(3) Moneys deposited into the state capital inprovenents
revolving loan fund shall be used to make | oans for the purpose of
financing or assisting in the financing of the cost of capital

i nprovenent projects of |ocal subdivisions.

(4) Investnent earnings credited to the state capital
i mprovenents revolving |loan fund that exceed the anounts required
to neet estimated federal arbitrage rebate requirenments shall be
used to pay costs incurred by the public works conmmi ssion in
adm ni stering this section. Investnent earnings credited to the
state capital inprovenents revolving |oan fund that exceed the
anounts required to pay for the adm nistrative costs and estinated
rebate requirenents shall be allocated to each district on a per

capita basis.

(5) Each program year, |oan repaynents received and on
deposit in the state capital inprovenents revolving |oan fund

shall be allocated as foll ows:

(a) Each district public works integrating committee shall be
al l ocated an anobunt equal to the sumof all |oan repaynents made
to the state capital inprovenents revolving |oan fund by | ocal
subdi visions that are part of the district. Mneys not used in a

program year nmay be used in the next programyear in the sane
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manner and for the sane purpose as originally allocated.

(b) Loan repaynents made pursuant to projects approved under
division (B)(1) of this section shall be used to nmake loans in
accordance with section 164.051 and division (D) of section 164.06
of the Revised Code. Allocations for this purpose nade pursuant to
division (C)(5) of this section shall be in addition to the

al l ocation provided in division (B)(1) of this section

(c) Loan repaynents made pursuant to projects approved under
division (B)(2) of this section shall be used to nmake loans in
accordance with division (B)(2) of this section. Allocations for
this purpose nade pursuant to division (C)(5) of this section
shall be in addition to the allocation provided in division (B)(2)

of this section.

(d) Loans nmade fromthe state capital inprovenents revolving
| oan fund shall not be limted in their usage by divisions (E)
(F), (@, (H, and (I) of section 164.05 of the Revised Code.

(D) Investnent earnings credited to the state capita
i mprovenments fund that exceed the anobunts required to neet
estimated federal arbitrage rebate requirenents shall be used to
pay costs incurred by the public works comm ssion in adninistering
sections 164.01 to 164.12 of the Revi sed Code.

(E) The director of the Chio public works conmi ssion shall
notify the director of budget and nanagenent of the anounts
al |l ocated pursuant to this section and such information shall be
entered into the state accounting system The director of budget
and managenent shall establish appropriation line itens as needed

to track these all ocations.

(F) If the amount of a district's allocation in a program
year exceeds the anount of financial assistance approved for the
district by the conmission for that year, the renaining portion of

the district's allocation shall be added to the district's

Page 175

5425

5426
5427
5428
5429
5430
5431

5432
5433
5434
5435
5436
5437

5438
5439
5440

5441
5442
5443
5444
5445

5446
5447
5448
5449
5450
5451

5452
5453
5454
5455



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

al l ocation pursuant to division (B) of this section for the next
succeedi ng year for use in the sane manner and for the sane
purposes as it was originally allocated, except that any portion
of a district's allocation which was avail able for use on new or
expanded infrastructure pursuant to division (H) of section 164.05
of the Revised Code shall be available in succeeding years only

for the repair and replacenent of existing infrastructure.

(G Wen an allocation based on population is nade by the
di rector pursuant to division (B) of this section, the director
shall use the npbst recent decennial census statistics, and shal
not nake any reall ocations based upon a change in a district's

popul ati on.

Sec. 164.09. (A) The issuer is authorized to issue and sell,
as provided in this section and in anounts fromtinme to tine
aut hori zed by the general assenbly, general obligations of this
state for the purpose of financing or assisting in the financing
of the costs of public infrastructure capital inprovenents for
| ocal subdivisions. The full faith and credit, revenues, and
taxi ng power of the state are and shall be pledged to the tinely
paynment of bond service charges on outstanding obligations, all in
accordance with Section 2k or 2mof Article VIII, Chio
Constitution and sections 164.09 to 164.12 of the Revi sed Code,
excluding fromthat pledge fees, excises, or taxes relating to the
regi stration, operation, or use of vehicles on the public
hi ghways, or to fuels used for propelling those vehicles, and so
I ong as such obligations are outstanding there shall be |evied and
col l ected exci ses and taxes, excluding those excepted above, in
anounts sufficient to pay the bond service charges on such

obligations and costs relating to credit facilities.

(B)(1) The total principal amount of obligations issued

pursuant to Section 2k of Article VIII, Chio Constitution shal
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not exceed one billion two hundred mllion dollars, and not nore
than one hundred twenty million dollars in principal anmunt of
obligations nay be issued in any cal endar year, all deternined as
provided in sections 164.09 to 164.12 of the Revi sed Code.

(2) The total principal amount of obligations issued for the
pur poses of this section pursuant to Section 2mof Article VIII,
Chi o Constitution, shall not exceed one billion two hundred
mllion dollars. Not nore than one hundred twenty mllion dollars
in principal amount of such obligations, plus the principal anount
of such obligations that in any prior fiscal years could have been
but were not issued within the one-hundred-twenty-mllion-dollar
fiscal year limt, may be issued in any fiscal year. No
obligations shall be issued for the purposes of this section
pursuant to Section 2mof Article VIII, Onhio Constitution, unti
at least one billion one hundred ninety-nine nmillion five hundred
thousand dol | ars aggregate principal amount of obligations have
been issued pursuant to Section 2k of Article VIII, Chio
Constitution. The anmpunts specified under division (B)(2) of this
section shall be deternmined as provided in sections 164.09 to
164. 12 of the Revised Code.

(C Each issue of obligations shall be authorized by order of
the issuer. The bond proceedi ngs shall provide for the principa
anount or naxi mum princi pal anount of obligations of an issue, and
shal | provide for or authorize the nanner or agency for
determning the principal maturity or maturities, not exceeding
the earlier of thirty years fromthe date of issuance of the
particul ar obligations or thirty years fromthe date the debt
represented by the particular obligations was originally
contracted, the interest rate or rates, the date of and the dates
of paynment of interest on the obligations, their denom nations,
and the establishnment within or without the state of a place or

pl aces of paynment of bond service charges. Sections 9.96 and 9. 98
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to 9.983 of the Revised Code are applicable to the obligations.
The purpose of the obligations nay be stated in the bond
proceedi ngs as "financing or assisting in the financing of |ocal

subdi vi si ons capital inprovenent projects.”

(D) The proceeds of the obligations, except for any portion
to be deposited in special funds, or in escrow funds for the
pur pose of refundi ng outstanding obligations, all as nay be
provided in the bond proceedi ngs, shall be deposited to the state
capital inmprovenents fund established by section 164.08 of the
Revi sed Code.

(E) The issuer may appoint payi ng agents, bond registrars,
securities depositories, and transfer agents, and nay retain the
services of financial advisers and accounting experts, and retain
or contract for the services of marketing, remarketing, indexing,
and adm ni strative agents, other consultants, and i ndependent
contractors, including printing services, as are necessary in the
i ssuer's judgnment to carry out sections 164.01 to 164.12 of the
Revi sed Code. Financing costs are payable, as provided in the bond
proceedi ngs, fromthe proceeds of the obligations, from specia

funds, or from other noneys avail able for the purpose.

(F) The bond proceedi ngs, including any trust agreenent, my
contain additional provisions customary or appropriate to the
financing or to the obligations or to particular obligations,

i ncluding but not limted to:

(1) The redenption of obligations prior to maturity at the
option of the state or of the holder or upon the occurrence of
certain conditions at such price or prices and under such terns

and conditions as are provided in the bond proceedi ngs;
(2) The formof and other ternms of the obligations;

(3) The establishment, deposit, investnent, and application

of special funds, and the safeguardi ng of noneys on hand or on
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deposit, without regard to Chapter 131. or 135. of the Revised
Code, but subject to any special provisions of this section with
respect to particular funds or noneys, and provided that any bank
or trust conpany that acts as a depository of any nbneys in
speci al funds may furnish such i ndemifying bonds or may pl edge

such securities as required by the issuer

(4) Any or every provision of the bond proceedi ngs bi nding
upon the issuer and such state agency or |ocal subdivision
of ficer, board, conmi ssion, authority, agency, departnent, or
ot her person or body as may fromtine to tinme have the authority
under law to take such actions as may be necessary to perform al

or any part of the duty required by such provision

(5) The mai ntenance of each pl edge, any trust agreenent, or
ot her instrument conprising part of the bond proceedings until the
state has fully paid or provided for the paynent of the bond

servi ce charges on the obligations or nmet other stated conditions;

(6) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any other agreenent of the issuer
made as a part of a contract under which the obligations were
i ssued or secured, the enforcement of such paynents or agreenents
by mandanus, suit in equity, action at law, or any conbination of

the foregoing;

(7) The rights and renedi es of the holders of obligations and
of the trustee under any trust agreenment, and provisions for
protecting and enforcing them including linitations on rights of

i ndi vi dual hol ders of obligations;

(8) The replacenment of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(9) Provision for the funding, refunding, or advance
refundi ng or other provision for paynent of obligations which wll

then no | onger be outstanding for purposes of this section or of
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the bond proceedi ngs;

(10) Any provision that may be nmade in bond proceedings or a
trust agreenent, including provision for anmendnent of the bond

pr oceedi ngs;

(11) Such other provisions as the issuer determ nes,
including limtations, conditions, or qualifications relating to

any of the foregoing;

(12) Any other or additional agreenments with the hol ders of
the obligations relating to the obligations or the security for

the obligations.

(G The great seal of the state or a facsimle of that seal
may be affixed to or printed on the obligations. The obligations
requiring signature by the issuer shall be signed by or bear the
facsimle signature of the issuer as provided in the bond
proceedi ngs. Any obligations may be signed by the person who, on
the date of execution, is the authorized signer although on the
date of such obligations such person was not the issuer. In case
the person whose signature or a facsinile of whose signature
appears on any obligation ceases to be the issuer before delivery
of the obligation, such signature or facsimle is neverthel ess
valid and sufficient for all purposes as if the person had
renmai ned the nmenber until such delivery, and in case the seal to
be affixed to or printed on obligations has been changed after the
seal has been affixed to or a facsimle of the seal has been
printed on the obligations, that seal or facsimle seal shal
continue to be sufficient as to those obligations and obligations

i ssued in substitution or exchange therefor

(H) The obligations are negotiable instrunents and securities
under Chapter 1308. of the Revised Code, subject to the provisions
of the bond proceedings as to registration. Gbligations may be

i ssued in coupon or in fully registered form or both, as the
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i ssuer determ nes. Provision may be nade for the registration of
any obligations with coupons attached as to principal alone or as
to both principal and interest, their exchange for obligations so
regi stered, and for the conversion or reconversion into
obligations with coupons attached of any obligations registered as
to both principal and interest, and for reasonabl e charges for
such registration, exchange, conversion, and reconversion. Pending
preparation of definitive obligations, the issuer may issue
interimreceipts or certificates which shall be exchanged for such

definitive obligations.

(1) Ooligations may be sold at public sale or at private
sale, and at such price at, above, or below par, as determ ned by

the issuer in the bond proceedings.

(J) In the discretion of the issuer, obligations may be
secured additionally by a trust agreenent between the state and a
corporate trustee which may be any trust conpany or bank havi ng
Htsprincipal a place of business within the state. Any trust
agreenent may contain the order authorizing the issuance of the
obligations, any provisions that may be contained in the bond
proceedi ngs, and ot her provisions that are customary or

appropriate in an agreenent of the type.

(K) Except to the extent that their rights are restricted by
the bond proceedi ngs, any hol der of obligations, or a trustee
under the bond proceedi ngs, may by any suitable form of |egal
proceedi ngs protect and enforce any rights under the laws of this
state or granted by the bond proceedings. Such rights include the
right to conpel the performance of all duties of the issuer and
the state. Each duty of the issuer and the issuer's enployees, and
of each state agency and |l ocal public entity and its officers,
nmenbers, or enpl oyees, undertaken pursuant to the bond
proceedi ngs, is hereby established as a duty of the issuer, and of

each such agency, l|ocal subdivision, officer, nenber, or enployee
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having authority to perform such duty, specifically enjoined by
the law and resulting froman office, trust, or station within the
nmeani ng of section 2731.01 of the Revised Code. The persons who
are at the time the issuer, or the issuer's enployees, are not
liable in their personal capacities on any obligations or any
agreenents of or with the issuer relating to obligations or under

t he bond proceedi ngs.

(L) Obligations are lawful investnments for banks, societies
for savings, savings and | oan associ ations, deposit guarantee
associ ations, trust conpanies, trustees, fiduciaries, insurance
conpani es, including donestic for life and donmestic not for life,
trustees or other officers having charge of sinking and bond
retirement or other special funds of political subdivisions and
taxing districts of this state, the comr ssioners of the sinking
fund, the adm nistrator of workers' conpensation, the state
teachers retirenent system the public enployees retirenent
system the school enployees retirenent system and the GChio
police and fire pension fund, notw thstandi ng any ot her provisions
of the Revised Code or rules adopted pursuant thereto by any state
agency with respect to investnents by them and are al so

acceptable as security for the deposit of public noneys.

(M Unl ess otherwi se provided in any applicabl e bond
proceedi ngs, noneys to the credit of or in the special funds
established by or pursuant to this section may be invested by or
on behal f of the issuer only in notes, bonds, or other direct
obligations of the United States or of any agency or
instrunentality of the United States, in obligations of this state
or any political subdivision of this state, in certificates of
deposit of any national bank |located in this state and any bank,
as defined in section 1101. 01 of the Revised Code, subject to
i nspection by the superintendent of financial institutions, in the

Ohi 0 subdivision's fund established pursuant to section 135.45 of
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the Revised Code, in no-front-end-l1oad noney narket nutual funds
consi sting exclusively of direct obligations of the United States
or of an agency or instrunentality of the United States, and in
repur chase agreenents, including those issued by any fiduciary,
secured by direct obligations of the United States or an agency or
instrunentality of the United States, and in collective investnent
funds established in accordance with section 1111.14 of the

Revi sed Code and consisting exclusively of direct obligations of
the United States or of an agency or instrunentality of the United
States, notwi thstanding division (A)(1)(c) of that section. The

i ncone frominvestnments shall be credited to such special funds or
ot herwi se as the issuer determnes in the bond proceedings, and
the investnments may be sold or exchanged at such tinmes as the

i ssuer determ nes or authorizes.

(N) Unl ess otherwi se provided in any applicabl e bond
proceedi ngs, noneys to the credit of or in a special fund shall be
di sbursed on the order of the issuer, provided that no such order
is required for the paynent fromthe bond service fund or other
speci al fund when due of bond service charges or required paynments

under credit facilities.

(O The issuer may covenant in the bond proceedi ngs, and any
such covenants shall be controlling notw thstandi ng any ot her
provision of law, that the state and the applicable officers and
agenci es of the state, including the general assenbly, so long as
any obligations are outstanding in accordance with their ternms,
shall maintain statutory authority for and cause to be charged and
col l ected taxes, excises, and other receipts of the state so that
the receipts to the bond service fund shall be sufficient in
anounts to neet bond service charges and for the establishment and
mai nt enance of any reserves and ot her requirenents, including

paynment of financing costs, provided for in the bond proceedi ngs.

(P) The obligations, and the transfer of, and the interest
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and other incone from including any profit nade on the sale,
transfer, or other disposition of, the obligations shall at all

times be free fromtaxation, direct or indirect, within the state.

(Q Unless a judicial action or proceeding challenging the
validity of obligations is commenced by personal service on the
treasurer of state prior to the initial delivery of an issue of
the obligations, the obligations of that issue and the bond
proceedi ngs pertaining to that issue are incontestable and those
obligations shall be conclusively considered to be and to have
been issued, secured, payable, sold, executed, and delivered, and
the bond proceedings relating to themtaken, in confornmity with

law if all of the following apply to the obligations:

(1) They state that they are issued under the provisions of

this section and conply on their face with those provisions;

(2) They are issued within the limtations prescribed by this

section;
(3) Their purchase price has been paid in full;

(4) They state that all the bond proceedings were held in
compliance with | aw, which statenment creates a concl usive
presunption that the bond proceedings were held in conpliance with
all laws, including section 121.22 of the Revised Code, where

appl i cable, and rul es.

(R) This section applies only with respect to obligations
i ssued and delivered before Septenmber 30, 2000.

Sec. 166.08. (A) As used in this chapter:

(1) "Bond proceedings" neans the resolution, order, trust
agreenent, indenture, |ease, and other agreenents, anendnents and
suppl enments to the foregoing, or any one or nore or conbination
thereof, authorizing or providing for the terns and conditions

applicable to, or providing for the security or liquidity of,
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obligations issued pursuant to this section, and the provisions

contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenents for retirenment of obligations,
and interest, and redenption premium if any, required to be paid

by the state on obligations.

(3) "Bond service fund" nmeans the applicable fund and
accounts therein created for and pl edged to the paynent of bond
servi ce charges, which may be, or may be part of, the econonic
devel oprment bond service fund created by division (S) of this
section including all nobneys and investnents, and earnings from

investments, credited and to be credited thereto.

(4) "lssuing authority" means the treasurer of state, or the

of ficer who by |law perfornms the functions of such officer.

(5) "bligations" means bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section

(6) "Pledged receipts" neans all receipts of the state
representing the gross profit on the sale of spirituous |iquor, as
referred to in division (B)(4) of section 4301.10 of the Revised
Code, after paying all costs and expenses of the division of
liquor control and providing an adequate working capital reserve
for the division of Iiquor control as provided in that division,
but excluding the sumrequired by the second paragraph of section
4301. 12 of the Revised Code, as in effect on May 2, 1980, to be
paid into the state treasury; noneys accruing to the state from
the |l ease, sale, or other disposition, or use, of project
facilities, and fromthe repaynent, including interest, of |oans
made from proceeds received fromthe sale of obligations; accrued
interest received fromthe sale of obligations; income fromthe

i nvestnent of the special funds; and any gifts, grants, donations,
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and pl edges, and receipts therefrom available for the paynent of

bond servi ce charges.

(7) "Special funds" or "funds" neans, except where the
context does not permit, the bond service fund, and any ot her
funds, including reserve funds, created under the bond
proceedi ngs, and the economn c devel oprment bond service fund
created by division (S) of this section to the extent provided in
the bond proceedi ngs, including all noneys and investnents, and

earnings frominvestnent, credited and to be credited thereto.

(B) Subject to the lintations provided in section 166.11 of
the Revised Code, the issuing authority, upon the certification by
the director of devel oprment to the issuing authority of the anount
of nmoneys or additional noneys needed in the facilities
establ i shnent fund, the | oan guarantee fund, the innovation Chio
| oan fund, the innovation Chio | oan guarantee fund, or the
research and devel opnent | oan fund for the purpose of paying, or
maki ng |1 oans for, allowable costs fromthe facilities
establ i shment fund, allowable innovation costs fromthe innovation
Ohio loan fund, or allowable costs fromthe research and
devel opnment | oan fund, or needed for capitalized interest, for
fundi ng reserves, and for paying costs and expenses incurred in
connection with the issuance, carrying, securing, paying,
redeemng, or retirenment of the obligations or any obligations
ref unded t hereby, including payment of costs and expenses relating
to letters of credit, lines of credit, insurance, put agreenents,
standby purchase agreenents, indexing, marketing, remarketing and
adm ni strative arrangenents, interest swap or hedgi ng agreenents,
and any ot her credit enhancenent, liquidity, remarketing, renewal
or refundi ng arrangenents, all of which are authorized by this
section, or providing noneys for the | oan guarantee fund or the
i nnovati on Chio | oan guarantee fund, as provided in this chapter

or needed for the purposes of funds established in accordance with

Page 186

5769
5770

5771
5772
5773
5774
5775
5776
S7T77

5778
5779
5780
5781
5782
5783
5784
5785
5786
5787
5788
5789
5790
5791
5792
5793
5794
5795
5796
5797
5798
5799
5800



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

or pursuant to sections 122.35, 122.42, 122.54, 122.55, 122.56,
122. 561, 122.57, and 122.80 of the Revised Code which are within
the authorization of Section 13 of Article VIII, Chio
Constitution, shall issue obligations of the state under this
section in the required amount; provided that such obligations may
be issued to satisfy the covenants in contracts of guarantee made
under section 166.06 or 166.15 of the Revi sed Code,

notwi thstanding limtations otherw se applicable to the issuance
of obligations under this section. The proceeds of such
obligations, except for the portion to be deposited in speci al
funds, including reserve funds, as may be provided in the bond
proceedi ngs, shall as provided in the bond proceedi ngs be
deposited by the director of developnment to the facilities
establ i shnent fund, the | oan guarantee fund, the innovation Chio
| oan guarantee fund, the innovation Chio |oan fund, or the
research and devel opnent | oan fund. Bond proceedi ngs for project
fi nancing obligations nmay provide that the proceeds derived from
t he i ssuance of such obligations shall be deposited into such fund
or funds provided for in the bond proceedings and, to the extent
provided for in the bond proceedi ngs, such proceeds shall be
deened to have been deposited into the facilities establishnent
fund and transferred to such fund or funds. The issuing authority
may appoi nt trustees, paying agents, and transfer agents and may
retain the services of financial advisors, accounting experts, and
attorneys, and retain or contract for the services of marketing,
remar keting, indexing, and adm nistrative agents, other

consul tants, and independent contractors, including printing
services, as are necessary in the issuing authority's judgnment to
carry out this section. The costs of such services are all owabl e
costs payable fromthe facilities establishnment fund or the
research and devel opnent | oan fund or allowabl e i nnovation costs

payabl e fromthe innovation Ohio |oan fund.

(C© The hol ders or owners of such obligations shall have no
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right to have noneys rai sed by taxation obligated or pledged, and
noneys rai sed by taxation shall not be obligated or pledged, for
the paynent of bond service charges. Such hol ders or owners shal
have no rights to paynent of bond service charges from any noneys
accruing to the state fromthe | ease, sale, or other disposition
or use, of project facilities, or from paynment of the principal of
or interest on |oans nade, or fees charged for guarantees made, or
fromany noney or property received by the director, treasurer of
state, or the state under Chapter 122. of the Revised Code, or
fromany other use of the proceeds of the sale of the obligations,
and no such noneys may be used for the paynent of bond service
charges, except for accrued interest, capitalized interest, and
reserves funded from proceeds received upon the sale of the
obligations and except as otherwi se expressly provided in the
appl i cabl e bond proceedi ngs pursuant to witten directions by the
director. The right of such holders and owners to paynent of bond
service charges is limted to all or that portion of the pl edged
recei pts and those special funds pledged thereto pursuant to the
bond proceedings in accordance with this section, and each such

obligation shall bear on its face a statenent to that effect.

(D) Obligations shall be authorized by resolution or order of
the issuing authority and the bond proceedi ngs shall provide for
the purpose thereof and the principal anmount or anounts, and shal
provide for or authorize the manner or agency for deternining the
principal maturity or maturities, not exceeding twenty-five years
fromthe date of issuance, the interest rate or rates or the
maxi numinterest rate, the date of the obligations and the dates
of paynent of interest thereon, their denom nation, and the
establishnent within or without the state of a place or places of
paynment of bond service charges. Sections 9.98 to 9.983 of the
Revi sed Code are applicable to obligations issued under this
section, subject to any applicable linitation under section 166.11

of the Revised Code. The purpose of such obligations may be stated
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in the bond proceedings in terns describing the general purpose or
pur poses to be served. The bond proceedi ngs al so shall provide,
subj ect to the provisions of any other applicable bond

proceedi ngs, for the pledge of all, or such part as the issuing
authority nmay determine, of the pledged receipts and the
appl i cabl e special fund or funds to the paynent of bond service
charges, which pledges may be made either prior or subordinate to
ot her expenses, clains, or paynents, and may be nade to secure the
obligations on a parity with obligations theretofore or thereafter
issued, if and to the extent provided in the bond proceedi ngs. The
pl edged recei pts and special funds so pledged and thereafter
received by the state are imrediately subject to the lien of such
pl edge w t hout any physical delivery thereof or further act, and
the lien of any such pledges is valid and bi ndi ng agai nst all
parties having clains of any kind against the state or any
governnental agency of the state, irrespective of whether such
parties have notice thereof, and shall create a perfected security
interest for all purposes of Chapter 1309. of the Revised Code,

wi t hout the necessity for separation or delivery of funds or for
the filing or recording of the bond proceedi ngs by which such

pl edge is created or any certificate, statenent or other docunent
with respect thereto; and the pledge of such pledged receipts and
special funds is effective and the noney therefrom and thereof may
be applied to the purposes for which pledged w thout necessity for
any act of appropriation. Every pledge, and every covenant and
agreenent nade with respect thereto, made in the bond proceedi ngs
may therein be extended to the benefit of the owners and hol ders
of obligations authorized by this section, and to any trustee
therefor, for the further security of the paynent of the bond

servi ce charges.

(E) The bond proceedi ngs nay contain additional provisions as

to:
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(1) The redenption of obligations prior to maturity at the
option of the issuing authority at such price or prices and under

such terns and conditions as are provided in the bond proceedi ngs;
(2) Oher terns of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the sane may be issued;

(5) The deposit, investnent and application of special funds,
and the saf eguardi ng of noneys on hand or on deposit, without
regard to Chapter 131. or 135. of the Revised Code, but subject to
any special provisions of this chapter, with respect to particul ar
funds or noneys, provided that any bank or trust conpany which
acts as depository of any noneys in the special funds may furnish
such indemni fying bonds or may pl edge such securities as required

by the issuing authority;

(6) Any or every provision of the bond proceedi ngs being
bi ndi ng upon such officer, board, conmi ssion, authority, agency,
departnment, or other person or body as may fromtine to tinme have
the authority under law to take such actions as may be necessary

to performall or any part of the duty required by such provision;

(7) Any provision that nmay be made in a trust agreenent or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of
the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignment of
nort gages or other security obtained or to be obtained for |oans
under section 122.43, 166.07, or 166.16 of the Revised Code.

(F) The obligations may have the great seal of the state or a
facsimle thereof affixed thereto or printed thereon. The

obligations and any coupons pertaining to obligations shall be
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signed or bear the facsimle signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, is the proper issuing authority although on
the date of such bonds or coupons such person was not the issuing
authority. If the issuing authority whose signature or a facsimle
of whose signature appears on any such obligation or coupon ceases
to be the issuing authority before delivery thereof, such
signature or facsinile is nevertheless valid and sufficient for

all purposes as if the former issuing authority had renmained the

i ssuing authority until such delivery; and if the seal to be
affixed to obligations has been changed after a facsimle of the
seal has been inprinted on such obligations, such facsinmle sea
shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor

(G Al obligations are negotiable instrunents and securities
under Chapter 1308. of the Revised Code, subject to the provisions
of the bond proceedings as to registration. The obligations may be
i ssued in coupon or in registered form or both, as the issuing
authority determines. Provision may be made for the registration
of any obligations with coupons attached thereto as to principa
al one or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or reconversion
into obligations with coupons attached thereto of any obligations
registered as to both principal and interest, and for reasonable
charges for such registration, exchange, conversion, and

reconversi on.

(H oligations may be sold at public sale or at private

sale, as determned in the bond proceedi ngs.

bligations issued to provide noneys for the | oan guarantee
fund or the innovation Chio | oan guarantee fund may, as deternined
by the issuing authority, be sold at private sale, and without

publication of a notice of sale.
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(1) Pending preparation of definitive obligations, the
i ssuing authority may issue interimreceipts or certificates which

shal | be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority, obligations
may be secured additionally by a trust agreenment or indenture
between the issuing authority and a corporate trustee which may be
any trust conpany or bank havi ng iHs—prheipal- a pl ace of business
within the state. Any such agreenent or indenture may contain the
resol ution or order authorizing the issuance of the obligations,
any provisions that may be contai ned in any bond proceedi ngs, and
ot her provisions which are customary or appropriate in an
agreenent or indenture of such type, including, but not linmited

to:

(1) Maintenance of each pledge, trust agreenent, indenture,
or other instrument conprising part of the bond proceedi ngs until
the state has fully paid the bond service charges on the

obl i gations secured thereby, or provision therefor has been nade;

(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any other agreenent of the
i ssuing authority nmade as a part of the contract under which the
obligations were issued, enforcenment of such paynents or agreenent
by mandanus, the appoi ntnment of a receiver, suit in equity, action

at law, or any conbi nati on of the foregoing;

(3) The rights and renedi es of the holders of obligations and
of the trustee, and provisions for protecting and enforcing them
including limtations on rights of individual holders of

obl i gati ons;

(4) The repl acenent of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing

authority agree upon, including linmtations, conditions, or
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gualifications relating to any of the foregoing.

(K) Any hol ders of obligations or trustees under the bond
proceedi ngs, except to the extent that their rights are restricted
by the bond proceedi ngs, nay by any suitable form of | egal
proceedi ngs, protect and enforce any rights under the laws of this
state or granted by such bond proceedi ngs. Such rights include the
right to conpel the performance of all duties of the issuing
authority, the director of devel opnment, or the division of |iquor
control required by this chapter or the bond proceedings; to
enjoin unlawmful activities; and in the event of default with
respect to the paynent of any bond service charges on any
obligations or in the performance of any covenant or agreenment on
the part of the issuing authority, the director of devel opnent, or
the division of liquor control in the bond proceedings, to apply
to a court having jurisdiction of the cause to appoint a receiver
to receive and adm ni ster the pledged receipts and special funds,
other than those in the custody of the treasurer of state, which
are pledged to the paynment of the bond service charges on such
obligations or which are the subject of the covenant or agreenent,
with full power to pay, and to provide for paynent of bond service
charges on, such obligations, and with such powers, subject to the
direction of the court, as are accorded receivers in genera
equity cases, excluding any power to pledge additional revenues or
recei pts or other income or noneys of the issuing authority or the
state or governnmental agencies of the state to the paynent of such
principal and interest and excluding the power to take possession
of, nortgage, or cause the sale or otherw se di spose of any

project facilities.

Each duty of the issuing authority and the issuing
authority's officers and enpl oyees, and of each governnent al
agency and its officers, nenbers, or enployees, undertaken

pursuant to the bond proceedi ngs or any agreenent or | ease,
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| ease- purchase agreenent, or |oan nade under authority of this
chapter, and in every agreenent by or with the issuing authority,
is hereby established as a duty of the issuing authority, and of
each such officer, nenber, or enployee having authority to perform
such duty, specifically enjoined by the law resulting from an
office, trust, or station within the neaning of section 2731.01 of
t he Revi sed Code.

The person who is at the tinme the issuing authority, or the
i ssuing authority's officers or enployees, are not liable in their
personal capacities on any obligations issued by the issuing

authority or any agreenents of or with the issuing authority.

(L) The issuing authority may authorize and issue obligations
for the refunding, including funding and retirenent, and advance
refunding with or without paynment or redenption prior to maturity,
of any obligations previously issued by the issuing authority.
Such obligations may be issued in anpbunts sufficient for paynent
of the principal anpbunt of the prior obligations, any redenption
prem uns thereon, principal maturities of any such obligations
maturing prior to the redenption of the remaining obligations on a
parity therewith, interest accrued or to accrue to the maturity
dates or dates of redenption of such obligations, and any
al | onabl e costs including expenses incurred or to be incurred in
connection with such issuance and such refundi ng, funding, and
retirenent. Subject to the bond proceedi ngs therefor, the portion
of proceeds of the sale of obligations issued under this division
to be applied to bond service charges on the prior obligations
shall be credited to an appropriate account held by the trustee
for such prior or new obligations or to the appropriate account in
the bond service fund for such obligations. Obligations authorized
under this division shall be deened to be issued for those
pur poses for which such prior obligations were issued and are

subject to the provisions of this section pertaining to other
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obligations, except as otherwi se provided in this section;

provi ded that, unless otherw se authorized by the general

assenbly, any limtations inposed by the general assenbly pursuant
to this section with respect to bond service charges applicable to
the prior obligations shall be applicable to the obligations

i ssued under this division to refund, fund, advance refund or

retire such prior obligations.

(M The authority to issue obligations under this section
i ncludes authority to issue obligations in the form of bond
anticipation notes and to renew the same fromtine to tine by the
i ssuance of new notes. The hol ders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
fromthe pledged receipts and special funds that nay be pledged to
the paynent of the bonds anticipated, or fromthe proceeds of such
bonds or renewal notes, or both, as the issuing authority provides
in the resolution or order authorizing such notes. Such notes may
be additionally secured by covenants of the issuing authority to
the effect that the issuing authority and the state will do such
or all things necessary for the issuance of such bonds or renewal
notes in appropriate anmount, and apply the proceeds thereof to the
extent necessary, to nake full paynent of the principal of and
i nterest on such notes at the tinme or tines contenpl ated, as
provided in such resolution or order. For such purpose, the
i ssuing authority may issue bonds or renewal notes in such
princi pal amount and upon such terns as nay be necessary to
provi de funds to pay when required the principal of and interest
on such notes, notwi thstanding any limtations prescribed by or
for purposes of this section. Subject to this division, al
provi sions for and references to obligations in this section are

applicable to notes authorized under this division.

The issuing authority in the bond proceedi ngs authori zing the

i ssuance of bond anticipation notes shall set forth for such bonds
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an estimated interest rate and a schedul e of principal paynents
for such bonds and the annual maturity dates thereof, and for
purposes of any limtation on bond service charges prescribed
under division (A) of section 166.11 of the Revised Code, the
amount of bond service charges on such bond anticipation notes is
deenmed to be the bond service charges for the bonds antici pated
thereby as set forth in the bond proceedi ngs applicable to such
notes, but this provision does not nodify any authority in this
section to pledge receipts and special funds to, and covenant to
i ssue bonds to fund, the paynment of principal of and interest and

any prem um on such notes.

(N) Obligations issued under this section are | awful
i nvestnents for banks, societies for savings, savings and | oan
associ ations, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including donmestic for
life and domestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of
political subdivisions and taxing districts of this state, the
comm ssioners of the sinking fund of the state, the adm nistrator
of workers' conpensation, the state teachers retirenent system
the public enpl oyees retirenent system the school enployees
retirenment system and the Chio police and fire pension fund,
not wi t hst andi ng any ot her provisions of the Revised Code or rules
adopt ed pursuant thereto by any governmental agency of the state
with respect to investnents by them and are al so acceptable as

security for the deposit of public noneys.

(O Unless otherw se provided in any applicable bond
proceedi ngs, noneys to the credit of or in the special funds
establ i shed by or pursuant to this section nmay be invested by or
on behal f of the issuing authority only in notes, bonds, or other
obligations of the United States, or of any agency or

instrunentality of the United States, obligations guaranteed as to
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principal and interest by the United States, obligations of this
state or any political subdivision of this state, and certificates
of deposit of any national bank |located in this state and any
bank, as defined in section 1101.01 of the Revised Code, subject
to inspection by the superintendent of banks. If the law or the
instrunment creating a trust pursuant to division (J) of this
section expressly permts investnent in direct obligations of the
United States or an agency of the United States, unless expressly
prohibited by the instrunment, such noneys al so nay be invested in
no-front-end-1 oad noney market mutual funds consisting exclusively
of obligations of the United States or an agency of the United
States and in repurchase agreenents, including those issued by the
fiduciary itself, secured by obligations of the United States or
an agency of the United States; and in conmon trust funds
establ i shed in accordance with section 1111.20 of the Revised Code
and consisting exclusively of any such securities, notwithstanding
division (A)(4) of that section. The income from such investnents
shall be credited to such funds as the issuing authority

det erm nes, and such investnents nay be sold at such tinmes as the

i ssuing authority determ nes or authorizes.

(P) Provision may be made in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
specified bond service charges on obligations pertinent to such
accounts and bond service fund and for other accounts therein
within the general purposes of such fund. Unl ess otherw se
provided in any applicabl e bond proceedi ngs, noneys to the credit
of or in the several special funds established pursuant to this
section shall be disbursed on the order of the treasurer of state,
provi ded that no such order is required for the paynent fromthe

bond servi ce fund when due of bond service charges on obligations.

(Q The issuing authority may pledge all, or such portion as
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the issuing authority determ nes, of the pledged receipts to the
paynment of bond service charges on obligations issued under this
section, and for the establishnent and nai nt enance of any
reserves, as provided in the bond proceedi ngs, and nake ot her
provisions therein with respect to pledged receipts as authorized
by this chapter, which provisions are controlling notw thstanding

any other provisions of |aw pertaining thereto.

(R) The issuing authority may covenant in the bond
proceedi ngs, and any such covenants are controlling
not wi t hst andi ng any ot her provision of law, that the state and
appli cable officers and governnental agencies of the state,
i ncluding the general assenbly, so long as any obligations are

out st andi ng, shall

(1) Maintain statutory authority for and cause to be charged
and coll ected whol esale and retail prices for spirituous |iquor
sold by the state or its agents so that the pledged receipts are
sufficient in amunt to neet bond service charges, and the
establ i shment and nai ntenance of any reserves and ot her
requi rements provided for in the bond proceedi ngs, and, as
necessary, to neet covenants contained in contracts of guarantee

made under section 166. 06 of the Revi sed Code;

(2) Take or permt no action, by statute or otherw se, that
woul d inpair the exenption fromfederal incone taxation of the

i nterest on the obligations.

(S) There is hereby created the econom ¢ devel opnent bond
service fund, which shall be in the custody of the treasurer of
state but shall be separate and apart from and not a part of the
state treasury. Al noneys received by or on account of the
issuing authority or state agencies and required by the applicable
bond proceedi ngs, consistent with this section, to be deposited,
transferred, or credited to a bond service fund or the economc

devel oprment bond service fund, and all other noneys transferred or
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all ocated to or received for the purposes of the fund, shall be
deposited and credited to such fund and to any separate accounts
therein, subject to applicable provisions of the bond proceedi ngs,
but w thout necessity for any act of appropriation. During the
period beginning with the date of the first issuance of
obligations and continuing during such time as any such
obligations are outstanding, and so |ong as noneys in the
pertinent bond service funds are insufficient to pay all bond
servi ces charges on such obligations becom ng due in each year, a
sufficient amount of the gross profit on the sale of spirituous
liquor included in pledged receipts are conmmitted and shall be
paid to the bond service fund or econon c devel opnent bond service
fund in each year for the purpose of paying the bond service
charges becom ng due in that year wi thout necessity for further
act of appropriation for such purpose and notwi t hstandi ng anyt hi ng
to the contrary in Chapter 4301. of the Revised Code. The economc
devel oprment bond service fund is a trust fund and is hereby

pl edged to the paynment of bond service charges to the extent
provided in the applicable bond proceedi ngs, and paynent ther eof
fromsuch fund shall be nade or provided for by the treasurer of
state in accordance with such bond proceedi ngs w thout necessity

for any act of appropriation.

(T) The obligations, the transfer thereof, and the incone
therefrom including any profit nade on the sale thereof, shall at

all tines be free fromtaxation within the state.

Sec. 173.04. (A) As used in this section, "respite care"
means short-term tenporary care or supervision provided to a
person who has Al zheiner's di sease in the absence of the person

who nornal |y provides that care or supervision

(B) Fhre Through the internet web site maintained by the
departnment of aging, the director of aging shall develoep—and
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di ssem nat e pew-trainingraterials—or—dissemnateexisting

Al zheinmer's disease training materials for |icensed physicians,

regi stered nurses, licensed practical nurses, admnistrators of
health care programs, social workers, and other health care and
soci al service personnel who participate or assist in the care or

treatment of persons who have Al zhei ner's di sease. The training

materi als di ssem nated through the web site may be devel oped by

the director or obtained from other sources.

(© To the extent funds are available, the director shal
admi ni ster respite care prograns and ot her supportive services for
persons who have Al zheiner's disease and their fanmlies or care
givers. Respite care prograns shall be approved by the director

and shall be provided for the foll owi ng purposes:

(1) Gving persons who nornally provide care or supervision
for a person who has Al zheinmer's disease relief fromthe stresses

and responsibilities that result from providing such care;

(2) Preventing or reducing inappropriate institutional care
and enabling persons who have Al zheinmer's disease to remain at

home as | ong as possible.

(D) The director may provide services under this section to
persons with Al zheimer's disease and their fanmlies regardl ess of

the age of the persons with Al zhei ner's disease.

(E) The director shall adopt rules in accordance with Chapter
119. of the Revised Code governing respite care progranms and ot her
supportive services, the distribution of funds, and the purpose

for which funds may be utilized under this section.

(F) The director may create an Al zheiner's di sease and

rel ated di sorders task force to advise the director on the

foll ow ng:

(1) The rights of persons with Al zhei nmer's di sease and—en-the

and rel ated di sorders;
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(2) The devel opnment and eval uati on of education and training

prograns, hone care prograns, and respite care prograns—and

tong-termcareinitiativesasthey relate to that serve persons

with Al zheiner's di sease and rel ated di sorders:

(3) How to serve persons with Al zheiner's di sease and rel at ed

disorders in Ghio's unified |ong-term care budget system £

If a task force is created, the nmenbers shall include
representatives of the Al zheiner's disease association and ot her

organi zations the director considers appropriate.

Sec. 173.35. (A As used in this section, "PASSPORT
adm ni strative agency" neans an entity under contract with the
department of aging to provide adm nistrative services regarding
t he PASSPORT program created under section 173.40 of the Revised
Code.

(B) The departnent of aging shall adninister the residential
stat e suppl enment program under which the state suppl enments the
suppl emental security incone paynments received by aged, blind, or
di sabl ed adults under Title XVI of the "Social Security Act," 49
Stat. 620 (1935), 42 U.S.C A, as anended. Residential state
suppl ement paynments shall be used for the provision of
acconmmodat i ons, supervision, and personal care services to
suppl enmental security incone recipients who the departnent

determines are at risk of needing institutional care.

(© For an individual to be eligible for residential state

suppl ement paynents, all of the followi ng nust be the case:

(1) Except as provided by division (G of this section, the

i ndi vidual nust reside in one of the foll ow ng:

(a) An adult foster home certified under section 173. 36 of
t he Revi sed Code;

(b) A hone or facility, other than a nursing home or nursing
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hone unit of a hone for the aging, licensed by the departnent of
heal t h under Chapter 3721. or 3722. of the Revised Code and

certified in accordance with standards established by the director

of aging under division (D)(2) of this section;

(c) A community alternative home |icensed under section

3724. 03 of the Revised Code and certified in accordance w th

st andards established by the director of aging under division
(D)(2) of this section

(d) Aresidential facility as defined in division
(A (D (d)(ii) of section 5119.22 of the Revised Code |icensed by

the departnment of mental health and certified in accordance with

st andards established by the director of aging under division
(D)(2) of this section

(e) An apartment or roomused to provide conmunity nental
heal t h housi ng services certified by the departnment of nenta
heal t h under section 5119.611 of the Revised Code and approved by
a board of alcohol, drug addiction, and nmental health services
under division (A)(14) of section 340.03 of the Revised Code and

certified in accordance with standards established by the director

of aging under division (D)(2) of this section.

(2) Effective July 1, 2000, a PASSPORT adm ni strative agency
nust have determ ned that the environment in which the individua
will be living while receiving the paynents is appropriate for the
i ndividual's needs. If the individual is eligible for supplenenta
security income paynments or social security disability insurance
benefits because of a nmental disability, the PASSPORT
adm ni strative agency shall refer the individual to a comunity
nmental health agency for the community nmental health agency to
i ssue in accordance with section 340.091 of the Revised Code a
reconmendati on on whet her the PASSPORT admini strative agency
shoul d determ ne that the environnment in which the individual wll

be living while receiving the paynments is appropriate for the
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i ndividual's needs. Division (C(2) of this section does not apply
to an individual receiving residential state supplenent paynments
on June 30, 2000, until the individual's first eligibility

redeterm nation after that date.

(3) The individual satisfies all eligibility requirenents

establ i shed by rul es adopted under division (D) of this section

(D)(1) The directors of aging and job and fam |y services
shal | adopt rules in accordance with section 111.15 of the Revised
Code as necessary to inplenment the residential state suppl enent

pr ogr am

To the extent permitted by Title XVI of the "Social Security

Act," and any other provision of federal |law, the director of job
and fam |y services shall adopt rul es establishing standards for
adjusting the eligibility requirenents concerning the | evel of
i mpai rnment a person nust have so that the anount appropriated for
the program by the general assenbly is adequate for the nunber of
eligible individuals. The rules shall not linit the eligibility of
di sabl ed persons solely on a basis classifying disabilities as
physi cal or mental. The director of job and fam ly services al so
shal | adopt rules that establish eligibility standards for aged,
blind, or disabled individuals who reside in one of the hones or
facilities specified in division (C(1) of this section but who,
because of their incone, do not receive supplenental security
i ncone paynents. The rules may provide that these individuals may
i nclude individuals who receive other types of benefits,
i ncluding, social security disability insurance benefits provided
under Title Il of the "Social Security Act," 49 Stat. 620 (1935),
42 U. S.C A 401, as anended. Notwi thstanding division (B) of this
section, such paynents may be made if funds are avail able for

t hem

The director of aging shall adopt rules establishing the

method to be used to determ ne the anmount an eligible individua
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will receive under the program The anount the general assenbly
appropriates for the programshall be a factor included in the

net hod that departnment establishes.

(2) The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code establishing standards for

certification of living facilities described in division (C (1) of

this section.

The directors of aging and nental health shall enter into an

agreenent to certify facilities that apply for certification and

neet the standards established by the director of aging under this

di vi si on.

(E) The county departnment of job and famly services of the
county in which an applicant for the residential state suppl enent
programresi des shall determ ne whether the applicant neets incone

and resource requirenents for the program

(F) The departnent of aging shall maintain a waiting |ist of
any individuals eligible for paynents under this section but not
recei ving them because noneys appropriated to the departnent for
t he purposes of this section are insufficient to make paynments to
all eligible individuals. An individual may apply to be placed on
the waiting list even though the individual does not reside in one
of the homes or facilities specified in division (C(1) of this

section at the time of application. Fhe Individuals on the waiting

list who reside in a community setting not required to be |icensed

or certified shall have their eligibility for the paynents

assessed before other individuals on the waiting |ist.

The director of aging, by rules adopted in accordance with

Chapter 119. of the Revised Code, shall specify procedures and

requirements for placing an individual on the waiting list.
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R S
T

The director may adopt rules giving priority to individuals

placed on the waiting list on or after July 1., 2006, who receive

suppl enental security incone benefits under Title XVI of the
"Social Security Act." 86 Stat. 1475 (1972), 42 U. S.C. 1381, as

anended. The rules shall not affect the place on the waiting |i st

of any person who was on the list on July 1, 2006.

(G An individual in a licensed or certified living
arrangement receiving state suppl enmentation on Novenber 15, 1990,
under fornmer section 5101.531 of the Revised Code shall not becone
ineligible for payments under this section solely by reason of the
individual's living arrangenent as |ong as the individual renains
in the living arrangenent in which the individual resided on
Novenber 15, 1990.

(H) The departnent of aging shall notify each person denied
approval for paynents under this section of the person's right to
a hearing. On request, the hearing shall be provided by the
departnment of job and family services in accordance with section
5101. 35 of the Revised Code.

Sec. 173.351. (A) As used in this section

"Area agency on adi ng" has the sane neaning as in section
173.14 of the Revised Code.

"Long-termcare consultation progrant neans the programthe

departnment of aging is required to devel op under section 173.42 of

the Revi sed Code.

"Long-termcare consultation programadm nistrator" or

"adnm nistrator"” nmeans the departnment of aging or., if the

departnent contracts with an area agency on aging or other entity

to adm ni ster the long-termcare consultation programfor a
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particul ar area, that agency or entity.

"Nursing facility" has the sanme neaning as in section 5111.20

of the Revi sed Code.

"Residential state supplenent progrant neans the proagram

adnm ni stered pursuant to section 173.35 of the Revi sed Code.

(B) Each nonth, each area agency on aging shall determ ne

whet her individuals who reside in the area that the area agency on

agi ng _serves and are on a waiting list for the residential state

suppl enent _program have been admitted to a nursing facility. |If an

area agency on agi ng determ nes that such an individual has been

admtted to a nursing facility, the agency shall notify the

long-term care consultation program adm ni Sstrator _serving the area

in which the individual resides about the determ nation. The

adm ni strator shall determ ne whether the residential state

suppl enent _programis appropriate for the individual and whet her

the individual would rather participate in the programthan

continue residing in the nursing facility. If the adm nistrator

deternines that the residential state suppl enment programis

appropriate for the individual and the individual would rather

participate in the programthan continue residing in the nursing

facility, the adninistrator shall so notify the departnent of

aging. On receipt of the notice fromthe adm nistrator, the

departnment of aqging shall approve the individual's enrollnment in

the residential state suppl ement programregardl ess of the

programls waiting list and even though the enroll nent causes

enrollment in the programto exceed the linmt that would ot herw se

apply. Each quarter, the departnent of aging shall certify to the

di rector of budget and nmanagenent the estimated increase in costs

of the residential state supplenent programresulting from

enrollment of individuals in the program pursuant to this section.

(C) Not later than the |ast day of each cal endar vear. the

director of aging shall subnmt to the general assenbly a report
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regardi ng the nunber of individuals enrolled in the residential

state suppl enent program pursuant to this section and the costs

i ncurred and savings achieved as a result of the enroll nents.

Sec. 173.401. (A) As used in this section

"Area agency on adging" has the same neaning as in section
173. 14 of the Revised Code.

"Long-termcare consultation progrant nmeans the programthe

departnent of aging is required to devel op under section 173.42 of

t he Revi sed Code.

"Long-term care consultation program adm ni strator" or

"adm nistrator" neans the departnent of aging or, if the

departnment contracts with an area agency on aging or other entity

to adm ni ster the long-termcare consultation programfor a

particul ar area, that agency or entity.

"Nursing facility" has the sane neaning as in section 5111.20

of the Revi sed Code.

"PASSPORT progrant neans the program created under section
173. 40 of the Revised Code.

"PASSPORT wai ver" neans the federal nedicaid waiver aranted

by the United States secretary of health and human services that
aut hori zes the PASSPORT program

(B) The director of job and fanily services shall subnit to

the United States secretary of health and human services an

anmendnent to the PASSPORT wai ver that authorizes additional

enroll ments in the PASSPORT program pursuant to this section

Begi nning with the nonth following the nonth in which the United

States secretary approves the amendnent and each nonth thereafter

each area agency on aging shall determ ne whether individuals who

reside in the area that the area agency on aging serves and are on

a waiting list for the PASSPORT program have been admtted to a

Page 207

6433
6434
6435

6436

6437
6438

6439
6440
6441

6442
6443
6444
6445
6446

6447
6448

6449
6450

6451
6452
6453

6454
6455
6456
6457
6458
6459
6460
6461
6462



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

nursing facility. If an area agency on agi ng deterni nes that such

an _individual has been adnmitted to a nursing facility, the agency

shall notify the long-termcare consultation program adnini strator

serving the area in which the individual resides about the

deternmi nation. The adninistrator shall determ ne whether the

PASSPORT programis appropriate for the individual and whether the

i ndi vidual would rather participate in the PASSPORT programthan

continue residing in the nursing facility. If the adm nistrator

deternines that the PASSPORT programis appropriate for the

i ndi vidual and the individual would rather participate in the

PASSPORT programthan continue residing in the nursing facility,

the adm nistrator shall so notify the department of aging. On

receipt of the notice fromthe adninistrator, the departnent of

agi ng shall approve the individual's enrollment in the PASSPORT

program regardl ess of the PASSPORT programis waiting |list and even

t hough the enroll nent causes enrollnment in the programto exceed

the linmt that would otherw se apply. Each quarter, the departnent

of aging shall certify to the director of budget and nmanagenent

the estimated increase in costs of the PASSPORT programresulting

fromenrollnent of individuals in the PASSPORT program pursuant to

this section.

(C) Not later than the | ast day of each cal endar vear. the

director of job and fam ly services shall subnit to the genera

assenbly a report regarding the nunber of individuals enrolled in

the PASSPORT program pursuant to this section and the costs

incurred and savings achieved as a result of the enroll nents.

Sec. 173.85. (A) The Onhio's best Rx program fund is hereby

cr eat ed—Fhe—fund-—shall—be i n the—custody—ofthetreasurer—of
state—but—shall—noet—bepart—of the state treasury. The fund shal

consi st of the foll ow ng:

(1) Manufacturer paynents nmade by partici pati ng manufacturers
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pursuant to agreenents entered into under section 173.81 of the
Revi sed Code;

(2) Adnministrative fees, if an admnistrative fee is
determ ned by the departnment of aging in rules adopted under
section 173.83 of the Revised Code;

(3) Any anounts donated to the fund and accepted by the

depart nent;
(4) The fund's investnent earnings.

(B) Money in the Ghio's best Rx program fund shall be used to
nmake paynents under section 173.801 of the Revised Code and to
nmake transfers to the Chio's best Rx administration fund in

accordance with section 173.86 of the Revised Code.

Sec. 173.86. (A) The Onhio's best Rx administration fund is
hereby created in the state treasury. The treasurer—of—state

di rector of budget and managenent shall transfer fromthe Chio's

best Rx programfund to the Ohio's best Rx administration fund

anounts equal to the follow ng

(1) Armounts resulting fromapplication of the program
admi ni stration percentage, if a program adnini strati on percentage
is determ ned by the departnent of aging in rules adopted under
section 173.83 of the Revised Code;

(2) The anount of the administrative fees charged Chio's best
Rx participants, if an adm nistrative fee is determ ned by the
departnment of aging in rules adopted under section 173.83 of the
Revi sed Code;

(3) The anmount of any donations credited to the Chio' s best

Rx program fund;

(4) The amount of investnment earnings credited to the Chio's

best Rx program fund.
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The t+easurer—of—state director of budget and managenent
shall nmake the transfers in accordance with a schedul e devel oped
by the treasurer—of state director and the departnment of aging.

(B) The departnent of aging shall use noney in the Chio's
best Rx adm nistration fund to pay the administrative costs of the
Ohio's best Rx program including, but not [imted to, costs
associ ated with contracted services, staff, outreach activities,
computers and network services, and the Ohio's best Rx program
council. If the fund includes an anpbunt that exceeds the ampunt
necessary to pay the adm nistrative costs of the program the
departnment may use the excess anobunt to pay the cost of subsidies
provided to Chio's best Rx program participants under any subsidy
program establ i shed pursuant to section 173.861 of the Revised
Code.

Sec. 174.03. (A) The departnent of devel opnent and the COhio
housi ng fi nance agency shall each devel op progranms under which, in
accordance with rul es adopted under this section, they may nake
grants, |oans, |oan guarantees, and | oan subsidies to counties,
muni ci pal corporations, townships, |ocal housing authorities, and
nonprofit organi zations and may nmake | oans, |oan guarantees, and
| oan subsidies to private devel opers and private | enders to assi st
in activities that provide housi ng and housi ng assi stance for
specifically targeted | ow and noderate-incone famlies and
i ndi viduals. There is no m ni num housi ng project size for awards
under this division for any project that is developed for a
speci al needs popul ation and that is supported by a social service
agency where the housing project is |located. Activities for which
grants, |oans, |oan guarantees, and | oan subsidies nay be nade

under this section include all of the foll ow ng:

(1) Acquiring, financing, constructing, |easing,

rehabilitating, renodeling, inproving, and equipping publicly or
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privately owned housi ng;

(2) Providing supportive services related to housing and the
honel ess, including housing counseling. Not nore than twenty per
cent of the current year appropriation authority for the I ow and
noder at e-i nconme housing trust fund that remains after the award of
funds made pursuant to divisions (A (1), (A(2), and (A)(3) of
section 174.02 of the Revised Code, shall be awarded in any fiscal

year for supportive services.

(3) Providing rental assistance payments or other project

operating subsidies that | ower tenant rents.

(B) Activities listed under division (A) of this section may

i nclude energency shelter care prograns for unacconpani ed youth

seventeen years of age and younger.

(€ Gants, loans, |oan guarantees, and | oan subsidies nmay be
made to counties, rnunicipal corporations, townships, and nonprofit
organi zations for the additional purposes of providing technical
assi stance, design and finance services and consultation, and
paynment of pre-devel opnment and administrative costs related to any

of the activities |listed above.

{S-(D) I n devel opi ng prograns under this section, the
departnent and the agency shall invite, accept, and consider
public comment, and recommendati ons fromthe housing trust fund
advi sory committee created under section 174.06 of the Revised
Code, on how the prograns should be designed to nost effectively
benefit | ow and noderate-inconme families and individuals. The
prograns devel oped under this section shall respond collectively
to housing and housi ng assi stance needs of |ow and

noder at e-i nconme famlies and indivi dual s statew de.

B-(E) The departnent and the agency, in accordance with
Chapter 119. of the Revised Code, shall each adopt rules to

adm ni ster prograns devel oped under this section. The rul es shal
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prescribe procedures and forns that counties, nunicipal
corporations, townships, |ocal housing authorities, and nonprofit
organi zations shall use in applying for grants, |oans, |oan
guar ant ees, and | oan subsidies and that private devel opers and
private | enders shall use in applying for |oans, |oan guarantees,
and | oan subsidies; eligibility criteria for the receipt of funds;
procedures for review ng and granting or denying applications;
procedures for paying out funds; conditions on the use of funds;
procedures for nonitoring the use of funds; and procedures under
which a recipient shall be required to repay funds that are

i mproperly used. The rules shall do both of the follow ng:

(1) Require each recipient of a grant or |oan nmade fromthe
| ow- and noder at e-i nconme housing trust fund for activities that
provide, or assist in providing, a rental housing project, to
reasonably ensure that the rental housing project will renain
affordable to those fam lies and individuals targeted for the
rental housing project for the useful life of the rental housing

project or for thirty years, whichever is |onger;

(2) Require each recipient of a grant or | oan made fromthe
| ow- and noder at e-i nconme housing trust fund for activities that
provi de, or assist in providing, a housing project to prepare and
i mplement a plan to reasonably assist any famlies and individuals
di spl aced by the housing project in obtaining decent affordable

housi ng.

B-(F) In prescribing eligibility criteria and conditions for
the use of funds, neither the departnment nor the agency is limted
to the criteria and conditions specified in this section and each
may prescribe additional eligibility criteria and conditions that
relate to the purposes for which grants, |oans, |oan guarantees,
and | oan subsidies may be made. However, the departnent and agency
are limted by the followi ng specifically targeted | ow and

noder at e-i nconme gui del i nes:
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(1) Not |ess than seventy-five per cent of the noney granted
and | oaned under this section in any fiscal year shall be for
activities that provide affordabl e housing and housi ng assi stance
to famlies and individuals whose incones are equal to or |ess
than fifty per cent of the median inconme for the county in which
they live, as determ ned by the departnent under section 174.04 of
t he Revi sed Code.

(2) Any noney granted and | oaned under this section in any
fiscal year that is not granted or | oaned pursuant to division
E-(F) (1) of this section shall be for activities that provide
af f or dabl e housi ng and housi ng assistance to families and
i ndi vi dual s whose inconmes are equal to or |ess than eighty per
cent of the nedian income for the county in which they live, as
determ ned by the departnent under section 174.04 of the Revised
Code.

(G In nmaking grants, |oans, |oan guarantees, and | oan
subsi di es under this section, the departnment and the agency shal
give preference to viable projects and activities that benefit
those families and individuals whose i ncones are equal to or |ess
than thirty-five per cent of the median income for the county in
which they live, as deternined by the departnment under section
174. 04 of the Revised Code.

{S-(H) The departnent and the agency shall nonitor the
prograns devel oped under this section to ensure that noney granted
and | oaned under this section is not used in a manner that
viol ates division (H) of section 4112.02 of the Revised Code or

di scrim nates against famlies with children

Sec. 174.06. (A) There is hereby created the housing trust
fund advisory commttee. The commttee consists of fourteen
menbers the governor appoints as follows to represent

organi zations conmitted to housing and housi ng assi stance for |ow
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and noder at e-i nconme persons:
(1) One nenber to represent |enders.

(2) One nenber to represent for-profit builders and

devel opers.

(3) One nenber to represent the fanmilies and individuals
included in the inconme groups targeted for housing and housing
assi stance under divisions (E—and (F) and (G of section 174.03
of the Revised Code.

(4) One nenber to represent religious, civic, or social

servi ce organi zati ons.
(5) One nenber to represent counties.
(6) One nenber to represent municipal corporations.
(7) One nenber to represent townships.
(8) One nenber to represent |ocal housing authorities.
(9) One nenber to represent fair housing organi zations.
(10) Three nmenbers to represent nonprofit organizations.

(11) One nenber to represent real estate brokers |icensed
under Chapter 4735. of the Revised Code.

(12) One nenber to represent the for-profit rental housing

i ndustry.

(B)(1) Terns of office are for four years, with each term
endi ng on the sane day of the sane nonth as did the termthat it
succeeds. Each nenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Vacancies shall be filled in the nanner prescribed for
the original appointnment. A nmenber appointed to fill a vacancy
occurring prior to the expiration of a termshall hold office for
the remai nder of that term A nenber shall continue in office

subsequent to the expiration of a termuntil a successor takes
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office or until a period of sixty days has el apsed, whi chever

occurs first.

(2) The governor nmay renove a nenber for nisfeasance,

mal f easance, or wllful neglect of duty.

(O (1) The committee shall select a chairperson from anong
its menbers. The comm ttee shall neet at |east once each cal endar
year and upon the call of the chair. Menbers of the commttee
serve w thout conpensation, but shall be reinbursed for reasonable

and necessary expenses incurred in the discharge of duti es.

(2) The departnment of devel opnent shall provide the committee
with a neeting place, supplies, and staff assistance as the

commi ttee requests.

(D) The comm ttee shall assist the departnment and the Chio
housi ng finance agency in defining housing needs and priorities,
reconmend to the departnent and agency at |east annually how the
prograns devel oped under section 174.02 of the Revised Code shoul d
be designed to nost effectively benefit | ow and noderate-incone
persons, consider an allocation of funds for projects of fifteen
units or less, and advise the director of devel opnent on whet her
and how to reall ocate noney in the | ow and noderate-incone
housi ng trust fund under division (B) of section 174.02 of the
Revi sed Code.

Sec. 183.01. As used in this chapter:

(A) "Tobacco master settlenment agreenent" neans the
settlenment agreenent (and rel ated docunents) entered into on

Novenber 23, 1998 by the state and |l eading United States tobacco

product manufacturers.
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S "Southern Chio" includes any county in this state where

tobacco has traditionally been grown.

Sec. 183.021. (A) No nmoney fromthe tobacco naster settl enent
agreenent fund, as that fund existed prior to the repeal of
section 183.02 of the Revised Code by H B. 119 of the 127th

general assenbly, shall be expended to do any of the follow ng:

(1) Hire an executive agency | obbyist, as defined under
section 121.60 of the Revised Code, or a l|legislative agent, as
defi ned under section 101.70 of the Revised Code;

(2) Support or oppose candi dates, ballot questions,

referenduns, or ballot initiatives.

(B) Nothing in this section prohibits any of the follow ng
from advocating on behal f of the specific objectives of a program

funded under this chapter:

(1) The nenbers of the board of trustees, executive director,

or enpl oyees of the tobacco use prevention and control foundation

(2) The nenbers of the board of trustees, executive director,
or enpl oyees of the southern Chio agricultural and comunity

devel oprment foundation

(3) The nenbers or enployees of the third frontier conmi ssion
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or the menbers of the third frontier advisory board.

Sec. 183.17. The fiscal year of the southern Chio
agricultural and community devel opnment foundation shall be the

same as the fiscal year of the state.

Wthin ninety days after the end of each fiscal year, the
foundation shall submt to the governor and the general assenbly

both of the follow ng:

(A) Areport of the activities of the foundation during the
preceding fiscal year. The report shall also contain an
i ndependent eval uation of the progress being made by the

foundation in carrying out its duties.

(B) A financial report of the foundation for the preceding

year, which shall include both:

(1) Information on the amount and percentage of overhead and

adm ni strative expenditures conpared to progranmati c expenditures;

(2) An independent auditor's report on the basic financial
statenents and required suppl enmentary information of the
foundation. Such financial statenments shall be prepared in
conformity with generally accepted accounting principles

prescribed for governnental entities.

On or before July 1, 2010, the foundation shall report to the
governor and the general assenbly on the progress that the
foundati on has nade in replacing the production of tobacco in
southern Chio with the production of other agricultural products
and in mitigating the adverse econom c inpact of reduced tobacco
production in the regi on. H—thefounrdatien—econcludes—that—a—need
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developrent—trust—fund—

Sec. 183.33. No noney shall be appropriated or transferred
fromthe general revenue fund to the teobacconastersettlenent
agreenent—fund~ tobacco use prevention and cessation trust fund,
tobacco use prevention and control endowrent fund, |aw enforcenent
i mprovenents trust fund, southern Chio agricultural and comunity
devel oprment trust fund, southern Chio agricultural and comrunity
devel oprment foundati on endowrent fund, Chio's public health
priorities trust fund, bionedical research and technol ogy transfer
trust fund, education facilities trust fund, eduecation—facit-ties
endowrent—fund~ or education technology trust fund. In addition,
no noney shall be otherw se appropriated or transferred fromthe

general revenue fund for the use of the tobacco use prevention and

control foundation er—the—southern—Chi-o—agrcultural—and—cormunity
developrent—foundation.

Sec. 183.34. There is hereby created in the state treasury
the tobacco settl enment oversight, admnistration, and enforcenent
fund, te which shall be—eredited consist of amobunts transferred
under division (lI) of section 183.02 of the Revised Code prior to
the repeal of that section by H B. 119 of the 127th general

assenbly. The attorney general shall use the fund to pay costs
incurred in the oversight, adm nistration, and enforcenent of the

tobacco master settlenment agreenent.

Sec. 183.35. There is hereby created in the state treasury
the tobacco settlenment enforcenent fund, te which shall be
eredi-ted consist of amounts transferred under division (J) of

section 183.02 of the Revised Code prior to the repeal of that

section by H B. 119 of the 127th general assenbly. The tax

comm ssioner shall use the fund to pay costs incurred in the

enforcement of divisions (F) and (G of section 5743.03 of the
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Revi sed Code.

Sec. 183.51. (A) As used in this section and in the

appl i cabl e bond proceedi ngs unl ess ot herw se provided:

(1) "Bond proceedi ngs" neans the resol utions, orders,

i ndentures. purchase and sale and trust and other agreenments

including any anendnents or supplenents to them and credit

enhancenent facilities, and anendnents and supplenents to them or

any one or _nore or conbination of them authorizing, awardi ng, or

providing for the terns and conditions applicable to or providing

for the security or liquidity of, the particular obligations, and

the provisions contained in those obligations.

(2) "Bond service fund" neans the bond service fund created

in the bond proceedings for the obligations.

(3) "Capital facilities" neans, as applicable, capital

facilities or projects as referred to in section 151.03 or 151.04
of the Revi sed Code.

(4) "Consent decree" neans the consent decree and fi nal

judanent _entered Novenber 25, 1998, in the court of common pl eas

of Franklin county, Chio, as the sane may be anended or

suppl enented fromtine to tine.

(5) "Cost of capital facilities" has the sane neaning as in

section 151.01 of the Revised Code, as applicable.

(6) "Credit enhancenent facilities," "financing costs," and

"interest” or "interest equivalent"” have the sane neanings as in
section 133.01 of the Revised Code.

(7) "Debt service" neans principal. including any mandatory

sinking fund or redenption requirements for retirement of

obligations, interest and other accreted anmounts, interest

equi val ent, and any redenption prem um pavable on obligations. |f

not prohibited by the applicable bond proceedi ngs, "debt service"
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may i nclude costs relating to credit enhancenent facilities that

are related to and represent, or are intended to provide a source

of paynment of or limtation on, other debt service.

(8) "l nmprovenent fund" neans. as applicable., the school

bui | di ng program assi stance fund created in section 3318.25 of the

Revi sed Code and the hi gher education inprovenent fund created in
section 154.21 of the Revised Code.

(9) "lIssuing authority" neans the buckeye tobacco settl enent

financing authority created in section 183.52 of the Revi sed Code.

(10) "Net proceeds" neans anpunts received fromthe sal e of

obligations, excluding ambunts used to refund or retire

out st andi ng obligations, anpounts required to be deposited into

special funds pursuant to the applicable bond proceedi ngs., and

amounts to be used to pay financing costs.

(11) "bligations" neans bonds, notes, or other evidences of

obligation of the issuing authority, including any appertaining

i nt erest coupons, issued by the issuing authority under this

section and Section 2i of Article VIII, Ohio Constitution, for the

pur pose of providing funds to the state, in exchange for the

assi gnnent _and sale described in division (B) of this section, for

the purpose of paying costs of capital facilities for: (a) housing

branches and agencies of state governnent linited to facilities

for a systemof common school s throughout the state and (b)

st at e-supported or state-assisted institutions of higher

educati on.

(12) "Pledged receipts" neans. as and to the extent provided

for in the applicable bond proceedings:

(a) Pl edged tobacco settl enent receipts:;

(b) Accrued interest received fromthe sale of obligations;

(c) Incone fromthe investnent of the special funds;
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(d) Additional or any other specific revenues or receipts

lawful ly available to be pl edged, and pl edged., pursuant to the

bond proceedi ngs, including but not limted to anpbunts received

under credit enhancenent facilities, to the paynent of debt

service.

(13) "Pledged tobacco settlenent receipts” neans all anmpunts

received by the issuing authority pursuant to division (B) of this

secti on.

(14) "Principal amount" neans the aggregate of the anount as

stated or provided for in the applicable bond proceedinhgs as the

amount _on which interest or interest equivalent on particular

obligations is initially calculated. "Principal anount" does not

i nclude any premiumpaid to the issuing authority by the initial

pur chaser of the obligations. "Principal anpount" of a capital

appreci ati on bond, as defined in division (€ of section 3334.01

of the Revised Code, neans its original face anmpunt and not its

accreted value, and "principal amunt" of a zero coupon bond, as
defined in division (J) of section 3334.01 of the Revi sed Code,

neans the discounted offering price at which the bond is initially

sold to the public, disregarding any purchase price discount to

the original purchaser, if provided in or for pursuant to the bond

pr oceedi ngs.

(15) "Special funds" or "funds," unless the context indicates

ot herwi se, neans the bond service fund, and any other funds,

including any reserve funds., created under the bond proceedi ngs

and stated to be special funds in those proceedi ngs. including

noneys and i nvestnents, and earnings frominvestnents, credited

and to be credited to the particular fund. "Special funds" does

not include any inprovenent fund or investnent earnings on anmounts

in any i nprovenent fund, or other funds created by the bond

proceedi ngs that are not stated by those proceedings to be special

funds.
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(B) The state may assign and sell to the issuing authority,

and the issuing authority may accept and purchase, all or a

portion of the anpbunts to be received by the state under the

tobacco nmaster settl enent agreenent for a purchase price pavable

by the issuing authority to the state consisting of the net

proceeds of obligations and any residual interest, if any. Any

such assignnent and sale shall be irrevocable in accordance with

its terns during the period any obligations secured by ampunts so

assigned and sold are outstanding under the applicable bond

proceedi ngs, and shall constitute a contractual obligation to the

hol ders or owners of those obligations. Any such assignnment and

sale shall also be treated as an absolute transfer and true sale

for all purposes. and not as a pledge or other security interest.

The characterization of any such assignnent and sale as a true

sal e and absolute transfer shall not be negated or adversely

affected by only a portion of the anbunts to be received under the

tobacco nmster settl enment agreenent being transferred, the

acquisition or retention by the state of a residual interest. the

participation of any state officer or enployee as a nenber or

officer of, or providing staff support to, the issuing authority,

any responsibility of an officer or enployee of the state for

collecting the amobunts to be recei ved under the tobacco nmster

settl enent agreenent or ot herw se enforcing that agreenent or

retaining any legal title to or interest in any portion of the

amounts to be received under that agreenent for the purpose of

these collection activities, any characterization of the issuing

authority or its obligations for purposes of accounting. taxation,

or securities requlation, or by any other factors whatsoever. A

true sale shall exist under this section regardl ess of whether the

i ssuing authority has any recourse against the state or any other

termof the bond proceedings or the treatnent or characterization

of the transfer as a financing for any purpose. Upon and foll ow ng

the assignment and sale, the state shall not have any right,
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title, or interest in the portion of the receipts under the

t obacco nmaster settl enent agreenent so assigned and sold, other

than any residual interest that may be described in the applicable

bond proceedings for those obligations, and that portion., if any.

shall be the property of the issuing authority and not of the

state, and shall be paid directly to the issuing authority., and

shall be owned. received, held. and disbursed by the issuing

authority and not by the state.

The state may covenant, pledge, and agree in the bond

proceedi ngs, with and for the benefit of the issuing authority,

the holders and owners of obligations, and providers of any credit

enhancenent facilities, that it shall: (1) maintain statutory

authority for, and cause to be collected and paid directly to the

issuing authority or its assignee, the pledged receipts, (2)

enforce the rights of the issuing authority to receive the

recei pts under the tobacco nmster settl enent agreenent assi gned

and sold to the issuing authority, (3) not limt or alter the

rights of the issuing authority to fulfill the terns of its

agreenents with the holders or owners of obligations outstanding

under the bond proceedings. (4) not in any way inpair the rights

and renedi es of the holders or owners of obligations outstanding

under the bond proceedings or inpair the security for those
obligations, (5) enforce Chapter 1346. of the Revised Code, the

tobacco naster settl enment agreenent, and the consent decree to

effectuate the collection of the pledoged tobacco settl enent

receipts. and (6) not agree to any anendnent of the tobacco nmster

settl enent agreenent that materially and adversely affects the

i ssuing authority's ability to receive the portion of the receipts

under the tobacco naster settl enent agreenent assigned and sold to

the issuing authority.

The bond proceedi ngs may al so i nclude such other covenants,

pl edges. and agreenents by the state to protect and safequard the
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security and rights of the holders and owners of the obligations,

and of the providers of any credit enhancenent facilities,

including, without limting the generality of the foregoing, any

covenant, pledge, or agreenent custonmary in transactions involving

the issuance of securities the debt service on which is payable

fromor secured by ampbunts received under the tobacco naster

settl enent agreenent. Notw t hstandi ng any other provision of |aw,

any covenant., pledge, and agreenent of the state, if and when nmde

in the bond proceedi ngs, shall be controlling and bi ndi ng upon,

and enforceabl e against the state in accordance with its terns for

so long as any obligations are outstanding under the applicable

bond proceedi ngs. The bond proceedi ngs may al so i ncl ude

limtations on the renedies available to the issuing authority,

the holders and owners of the obligations, and the providers of

any credit enhancenent facilities, including, without limting the

generality of the foregoing., a provision that those renedi es nmay

be limted to injunctive relief in circunstances where there has

been no prior determ nation by a court of conpetent jurisdiction
that the state has not enforced Chapter 1346. of the Revi sed Code,

the tobacco master settl enent agreenent., or the consent decree as

may have been covenanted or agreed in the bond proceedi ngs under

division (B)(5) of this section.

Nothing in this section or the bond proceedi ngs shal

preclude or limt, or be construed to preclude or limt, the state

fromrequlating or authorizing or permtting the requl ation of

snmoking or fromtaxing and requlating the sale of cigarettes or

ot her tobacco products, or from defendi ng or prosecuting cases or

other actions relating to the sale or use of cigarettes or other

t obacco products. Except as otherwi se may be agreed in witing by

the attorney general, nothing in this section or the bond

proceedi ngs shall nmodify or limt, or be construed to nodify or

l[imt, the responsibility, power, judgnent, and discretion of the

attorney general to protect and discharge the duties. rights., and
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obligations of the state under the tobacco naster settl enent

agreenent, the consent decree, or Chapter 1346. of the Revised
Code.

The governor and the director of budget and managenent. in

consultation with the attorney general. on behalf of the state,

and any nenber or officer of the issuing authority as authorized

by that issuing authority, on behalf of the issuing authority, may

take any action and execute any docunents, including any purchase

and sal e agreenents, necessary to effect the assignnent and sal e

and the acceptance of the assignnment and title to the receipts

including, providing irrevocable direction to the escrow agent

acting under the tobacco master settl|l enent agreenent to transfer

directly to the issuing authority the amunts to be received under

that agreenent that are subject to such assignnent and sale. Any

pur chase and sal e agreenent or other bond proceedi hgs may contain

the terns and conditions established by the state and the issuing

authority to carry out and effectuate the purposes of this

section, including, wthout linmtation. covenants binding the

state in favor of the issuing authority and its assignees and the

owners of the obligations. Any such purchase and sal e agreenent

shall be sufficient to effectuate such purchase and sal e w t hout

regard to any other | aws governi ng other property sales or

financial transactions by the state.

Not later than two years followi ng the date on which there

are no longer any obligations outstandi ng under the bond

proceedi ngs, all assets of the issuing authority shall vest in the

state, the issuing authority shall execute any necessary

assignnments or _instrunents, including any assignnent of any right,

title, or ownership to the state for recei pt of anpunts under the

tobacco naster settlenment agreenent, and the issuing authority

shall be di ssol ved.

(G The issuing authority is authorized to issue and to sell
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obligations as provided in this section. The aggregate principa

amount of obligations issued under this section shall not exceed

six billion dollars, exclusive of obligations issued under

division (M(1) of this section to refund, renew,_ or advance

refund other obligations issued or incurred. At |east seventy-five

per cent of the agaregate net proceeds of the obligations issued

under the authority of this section, exclusive of obligations

i ssued to refund, renew, or advance refund other obligations,

shall be paid to the state for deposit into the school building

program assi stance fund created in section 3318.25 of the Revised
Code.

(D) Each issue of obligations shall be authorized by

resolution or order of the issuing authority. The bond proceedi ngs

shall provide for or authorize the manner for determ ning the

princi pal anount or nmaxinmum princi pal anount of obligations of an

issue, the principal maturity or nmaturities, the interest rate or

rates, the date of and the dates of paynent of interest on the

obligations, their denom nations, and the place or places of

paynent of debt service which may be within or outside the state.

Unl ess otherwi se provided by law, the |latest principal maturity

nmay not be later than the earlier of the thirty-first day of

Decenber of the fiftieth cal endar vear after the vear of issuance

of the particular obligations or of the fiftieth cal endar year

after the year in which the original obligation to pay was issued
or entered into. Sections 9.96. 9.98., 9.981., 9.982, and 9.983 of

the Revised Code apply to the obligations.

The purpose of the obligations may be stated in the bond

proceedi ngs in general terns, such as., as applicable, "paying

costs of capital facilities for a system of comon schools" and

"paying costs of facilities for state-supported and state-assisted

institutions of higher education." Unless otherwi se provided in

t he bond proceedings or in division (C of this section, the net

Page 226

7019
7020
7021
7022
7023
7024
7025
7026
7027
7028
7029

7030
7031
7032
7033
7034
7035
7036
7037
7038
7039
7040
7041
7042
7043
7044

7045
7046
7047
7048
7049
7050



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

proceeds fromthe i ssuance of the obligations shall be paid to the

state for deposit into the applicable inprovenent fund.
Not wi t hst andi ng di vision (B)(4) of section 3318.38 of the Revised

Code. net proceeds of obligations deposited into the schoo

bui | di ng program assi stance fund created in section 3318.25 of the

Revi sed Code may be used to pay basic project costs under section
3318. 38 of the Revised Code at the tines deternm ned by the Chio

school facilities conm ssion without regard to whether those

expenditures are in proportion to the state's and the school

district's respective shares of that basic project cost; provided

that this shall not result in any change in the state or schoo

district shares of the basic project costs provided under Chapter

3318. of the Revised Code. As used in the preceding sentence.

"Chio school facilities conm ssion” and "basic project costs" have

the sane neanings as in section 3318.01 of the Revised Code.

(E) The issuing authority may, without need for any other

approval , appoint or provide for the appointnment of paying agents,

bond registrars, securities depositories, credit enhancenent

providers or counterparties, clearing corporations, and transfer

agents, and retain or contract for the services of underwiters,

i nvest ment bankers, financial advisers, accounting experts,

marketing, remarketing, indexing, and adninistrative agents, other

consul tants, and i ndependent contractors, including printing

services, as are necessary in the judgnent of the issuing

authority to carry out the issuing authority's functions under

this section and section 183.52 of the Revised Code. The attorney

general as counsel to the issuing authority shall represent the

authority in the execution of its powers and duties, and shal

institute and prosecute all actions on its behalf. The issuing

authority, in consultation with the attorney general., shall sel ect

counsel ., and the attorney general shall appoint the counse

sel ected, for the purposes of carrying out the functions under

this section and related sections of the Revised Code. Financing
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costs are payable, as may be provided in the bond proceedings,

fromthe proceeds of the obligations, fromspecial funds, or from

ot her noneys available for the purpose, including as to future

financing costs, fromthe pledged receipts.

(F) The issuing authority may irrevocably pl edge and assign

all, or such portion as the issuing authority deternm nes, of the

pl edged receipts to the paynent of the debt service charges on

obligations issued under this section, and for the establishnent

and nmi nt enance of any reserves, as provided in the bond

proceedi ngs, and neke other provisions in the bond proceedi ngs

with respect to pledged receipts as authorized by this section.

whi ch provisions are controlling notw thstandi ng any ot her

provi sions of law pertaining to them Any and all pl edged receipts

received by the issuing authority and required by the bond

proceedi ngs, consistent with this section, to be deposited,

transferred, or credited to the bond service fund, and all other

noney transferred or allocated to or received for the purposes of

that fund. shall be deposited and credited to the bond service

fund created in the bond proceedings for the obligations. subject

to any applicable provisions of those bond proceedi ngs, but

wi t hout necessity for any act of appropriation. Those pl edged

receipts shall imediately be subject to the lien of that pl edge

wi t hout any physical delivery thereof or further act, and shal

not be subject to other court judgnents. The |lien of the pledge of

those pl edged receipts shall be valid and bi ndi ng agai nst all

parties having clains of any kind against the issuing authority,

irrespective of whether those parties have notice thereof. The

pl edge shall create a perfected security interest for all purposes

of Chapter 1309. of the Revised Code and a perfected lien for

pur poses of any other interest, all w thout the necessity for

separation or delivery of funds or for the filing or recordi ng of

the applicable bond proceedi ngs by which that pledge is created or

any certificate, statenent. or other docunment with respect
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thereto. The pledge of the pledged receipts shall be effective and

the noney therefromand thereof may be applied to the purposes for

whi ch pl edged.

(G ligations may be further secured., as determ ned by the

i ssuing authority, by an indenture or a trust agreenent between

the issuing authority and a corporate trustee, which nmay be any

trust conpany or bank having a place of business within the state.

Any indenture or trust agreenment nmmy contain the resol ution or

order authorizing the i ssuance of the obligations, any provisions

that may be contained in any bond proceedi ngs, and other

provi sions that are custonary or appropriate in an agreenent of

that type, including, but not linmted to:

(1) Maintenance of each pledge, indenture, trust agreenent,

or _other instrunment conprising part of the bond proceedi ngs until

the issuing authority has fully paid or provided for the payment

of debt service on the obligations secured by it;

(2) In the event of default in any paynents required to be

made by the bond proceedi ngs, enforcenent of those paynents or

agreenents by mandanus. the appointnent of a receiver., suit in

equity, action at law, or any conbination of them

(3) The rights and renedies of the holders or owners of

obligations and of the trustee and provisions for protecting and

enforcing them including linmtations on rights of individual

hol ders and owners.

(H The bond proceedi ngs nay contain additional provisions

customary or appropriate to the financing or to the obligations or

to particular obligations including, but not limted to,

provi sions for:

(1) The redenption of obligations prior to naturity at the

option of the issuing authority or of the holder or upon the

occurrence of certain conditions, and at a particular price or
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prices and under particular terms and conditions;

(2) The formof and other terns of the obligations:

(3) The establishnent, deposit, investnment, and application

of special funds, and the safeguarding of noneys on hand or on

deposit, in lieu of the applicability of provisions of Chapter

131. or 135. of the Revised Code. but subject to any speci al

provisions of this section with respect to the application of

particular funds or noneys. Any financial institution that acts as

a depository of any noneys in special funds or other funds under

the bond proceedi ngs may furni sh i ndemi fyi ng bonds or pl edge

securities as required by the issuing authority.

(4) Any or every provision of the bond proceedi ngs being

bi ndi ng upon the issuing authority and upon such gover nnmenta

agency or entity, officer, board, authority, agency, departnent,

institution, district, or other person or body as may fromtine to

tinme be authorized to take actions as nmay be necessary to perform

all or any part of the duty required by the provision;

(5) The mmintenance of each pledge or instrunent conprising

part of the bond proceedings until the issuing authority has fully

paid or provided for the paynent of the debt service on the

obligations or net other stated conditions;

(6) In the event of default in any paynents required to be

made by the bond proceedi ngs, or by any other agreenent of the

i ssuing authority nade as part of a contract under which the

obligations were issued or secured, including a credit enhancenent

facility., the enforcenment of those paynents by nmandanmus., a suit in

equity, an action at |law, or any conbination of those renedial

actions;

(7) The rights and renedies of the holders or owners of

obligations or of book-entry interests in them and of third

parties under any credit enhancenent facility, and provisions for
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protecting and enforcing those rights and renedi es. including

limtations on rights of individual holders or owners;

(8) The replacenent of nutil ated, destroyed, |lost, or stolen

obligations;

(9) The funding, refunding, or advance refunding, or other

provision for paynent, of obligations that will then no | onger be

out st andi ng for purposes of this section or of the applicable bond

pr oceedi ngs;

(10) Anmendment of the bond proceedi ngs:

(11) Any other or additional agreenents with the owners of

obligations, and such other provisions as the issuing authority

determines, including limtations, conditions., or qualifications,

relating to any of the foregoing or the activities of the issuing

authority in connection therewth.

The bond proceedi ngs shall make provision for the paynent of

t he expenses of the enforcenment activity of the attorney genera

referred to in division (B) of this section fromthe amunts from

the tobacco master settl enent agreenent assigned and sold to the

i ssuing authority under that division or fromthe proceeds of

obligations, or a conbination thereof, which may include provision

for both annual paynents and a special fund providing reserve

amounts for the paynent of those expenses.

The issuing authority shall not, and shall covenant in the

bond proceedings that it shall not, be authorized to and shall not

file a voluntary petition under the United States Bankruptcy Code,

11 U.S.C._ 101 et seqa.. as anended., or voluntarily commence any

simlar bankruptcy proceeding under state |law including. wthout

limtation, consenting to the appointnment of a receiver or trustee

or making a general or specific assignnent for the benefit of

creditors, and neither any public officer or any organization,

entity, or other person shall authorize the issuing authority to
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be or becone a debtor under the United States Bankruptcy Code or

take any of those actions under the United States Bankruptcy Code

or state |aw. The state hereby covenants, and the issuing

authority shall covenant, with the holders or owners of the

obligations, that the state shall not permt the issuing authority

to file a voluntary petition under the United States Bankruptcy

Code or take any of those actions under the United States

Bankruptcy Code or state |aw during the period obligations are

out st andi ng and for any additional period for which the issuing

authority covenants in the bond proceedi nhgs. which additional

period may. but need not, be a period of three hundred sixty-seven

days or nore.

(1) The obligations requiring execution by or for the issuing

authority shall be signed as provided in the bond proceedi ngs, and

may bear the official seal of the issuing authority or a facsinmle

thereof. Any obligation may be signed by the individual who, on

the date of execution, is the authorized signer even though, on

the date of the obligations, that individual is not an authorized

signer. In case the individual whose signature or facsinile

signature appears on _any obligation ceases to be an authorized

signer before delivery of the obligation, that signature or

facsimle is nevertheless valid and sufficient for all purposes as

if that individual had remined the authorized signer unti

delivery.

(J) Onligations are investnent securities under Chapter 1308.

of the Revised Code. Obligations may be issued in bearer or _in

regi stered form reqistrable as to principal alone or as to both

principal and interest, or both, or in certificated or

uncertificated form as the issuing authority determ nes.

Provi sion may be nmade for the exchange, conversion, or transfer of

obligations and for reasonable charges for registration, exchange,

conversion, and transfer. Pendi ng preparation of final
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obligations, the issuing authority nmay provide for the issuance of

interiminstrunents to be exchanged for the final obligations.

(K) hligations nay be sold at public sale or at private

sale, in such manner, and at such price at, above, or bel ow par.

all as deternined by and provided by the issuing authority in the

bond proceedi ngs.

(L) Except to the extent that rights are restricted by the

bond proceedi ngs. any owner of obligations or provider of or

counterparty to a credit enhancenent facility may by any suitable

formof | egal proceedings protect and enforce any rights relating

to obligations or that facility under the laws of this state or

granted by the bond proceedi ngs. Those rights include the right to

conpel the performance of all applicable duties of the issuing

authority and the state. Fach duty of the issuing authority and

that issuing authority's officers, staff, and enpl oyees, and of

each state entity or agency, or using district or using

institution, and its officers, nmenbers, staff, or enpl oyees,

undert aken pursuant to the bond proceedings. is hereby established

as a duty of the entity or individual having authority to perform

that duty, specifically enjoined by law and resulting from an

office, trust, or station within the neani ng of section 2731.01 of

the Revised Code. The individuals who are fromtine to tine

nenbers of the issuing authority, or their designees acting

pursuant to section 183.52 of the Revised Code, or the issuing

authority's officers., staff. agents. or enployees, when acting

within the scope of their enploynent or agency. shall not be

liable in their personal capacities on any obligations or

ot herwi se under the bond proceedi ngs, or for otherw se exercising

or _carrying out any purposes or powers of the issuing authority.

(M (1) Subject to any applicable limtations in division (Q

of this section, the issuing authority may al so authorize and

provide for the issuance of:
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(a) hligations in the formof bond anticipation notes, and

may aut hori ze and provide for the renewal of those notes fromtine

to tinme by the issuance of new notes. The holders of notes or

appertaining i nterest coupons have the right to have debt service

on those notes paid solely fromthe noneys and special funds. and

all or any portion of the pledged receipts, that are or may be

pl edged to that paynent., including the proceeds of bonds or

renewal notes or both, as the issuing authority provides in the

bond proceedi ngs authorizing the notes. Notes may be additionally

secured by covenants of the issuing authority to the effect that

the issuing authority will do all things necessary for the

i ssuance of bonds or renewal notes in such principal amunt and

upon such terns as nay be necessary to provide noneys to pay when

due the debt service on the notes, and apply their proceeds to the

extent necessary, to nake full and tinely paynent of debt service

on the notes as provided in the applicable bond proceedings. In

t he bond proceedi ngs aut horizing the i ssuance of bond antici pation

notes the issuing authority shall set forth for the bonds

anticipated an esti mated schedul e of annual principal payments the

| at est of which shall be no later than provided in division (D) of

this section. Wiile the notes are outstanding there shall be

deposited, as shall be provided in the bond proceedi ngs for those

notes, fromthe sources authorized for paynent of debt service on

the bonds, ampunts sufficient to pay the principal of the bonds

anticipated as set forth in that estinmated schedule during the

time the notes are outstanding. which anbunts shall be used solely

to pay the principal of those notes or of the bonds antici pated.

(b) bligations for the refunding, including fundi ng and

retirement, and advance refunding, with or w thout paynent or

redenption prior to maturity, of any obligations previously issued

under this section and any bonds or notes previously issued for

the purpose of paying costs of capital facilities for: (i)

state-supported or state-assisted institutions of higher education
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as authorized by sections 151.01 and 151.04 of the Revi sed Code,

pursuant to Sections 2i and 2n of Article VIII, Chio Constitution,

and (ii) housing branches and agencies of state governnment |limted

to facilities for a system of commpbn schools throughout the state
as authorized by sections 151.01 and 151.03 of the Revised Code,

pursuant to Sections 2i and 2n of Article VIII, Chio Constitution.

Ref undi ng obligations nmay be issued in anpbunts sufficient to pay

or to provide for repaynent of the principal anount., including

principal anmpunts maturing prior to the redenption of the

remai ning prior obligations or bonds or notes, any redenption

premium and interest accrued or to accrue to the maturity or

redenption date or dates., payable on the prior obligations or

bonds or notes, and related financing costs and any expenses

incurred or to be incurred in connection with that issuance and

refundi ng. Subject to the applicabl e bond proceedi ngs, the portion

of the proceeds of the sale of refunding obligations issued under

division (M(1)(b) of this section to be applied to debt service

on the prior obligations or bonds or notes shall be credited to an

appropriate separate account in the bond service fund and held in

trust for the purpose by the issuing authority or by a corporate

trustee, and may be invested as provided in the bond proceedings.

bl igations authorized under this division shall be considered to

be issued for those purposes for which the prior obligations or

bonds or notes were issued.

(2) The principal ampunt of refunding, advance refunding, or

renewal obligations issued pursuant to division (M of this

section shall be in addition to the amount authorized in division

(C) of this section.

(N) bligations are | awful investnments for banks, savi ngs and

| oan associ ations, credit union share guaranty corporations, trust

conpani es, trustees, fiduciaries, insurance conpanies, including

donestic for life and donestic not for life, trustees or other
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officers having charge of sinking and bond retirenent or other

special funds of the state and political subdivisions and taxing

districts of this state, notw thstanding any other provisions of

the Revised Code or rules adopted pursuant to those provisions by

any state agency with respect to investnents by them and are al so

acceptable as security for the repaynent of the deposit of public

noneys. The exenptions fromtaxation in Chio as provided for in

particul ar sections of the GChio Constitution and section 5709.76

of the Revised Code apply to the obligations.

(O (1) Unless otherw se provided or provided for in any

appl i cabl e bond proceedi ngs, noneys to the credit of or in a

special fund shall be disbursed on the order of the issuing

authority. No such order is required for the payment. fromthe

bond service fund or other special fund, when due of debt service

or required paynents under credit enhancenent facilities.

(2) Paynents received by the issuing authority under interest

rate hedges entered into as credit enhancenent facilities under

this section shall be deposited as provided in the applicable bond

pr oceedi ngs.

(P) The obligations shall not be general obligations of the

state and the full faith and credit, revenue, and taxi ng power of

the state shall not be pledged to the paynent of debt service on

themor to any gquarantee of the paynent of that debt service. The

hol ders or owners of the obligations shall have no right to have

any noneys obligated or pledged for the paynent of debt service

except as provided in this section and in the applicable bond

proceedi ngs. The rights of the holders and owners to paynent of

debt service are limted to all or that portion of the pl edged

receipts, and those special funds, pledged to the payment of debt

service pursuant to the bond proceedings in accordance with this

section, and each obligation shall bear on its face a statenent to

that effect.
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(O Each bond service fund is a trust fund and is hereby

pl edged to the paynent of debt service on the applicable

obligations. Payment of that debt service shall be nade or

provided for by the issuing authority in accordance with the bond

proceedi ngs wi thout necessity for any act of appropriation. The

bond proceedi ngs may provide for the establishnment of separate

accounts in the bond service fund and for the application of those

accounts only to debt service on specific obligations, and for

other accounts in the bond service fund within the genera

pur poses of that fund.

(R Subject to the bond proceedi ngs pertaining to any

obligations then outstanding in accordance with their ternms, the

issuing authority may in the bond proceedings pledge all., or such

portion as the issuing authority deternines, of the noneys in the

bond service fund to the paynent of debt service on particul ar

obligations, and for the establishnment and nmmi nt enance of any

reserves for paynent of particular debt service.

(S)(1) Unl ess otherw se provided in any applicable bond

proceedi ngs, noneys to the credit of special funds may be invested

by or on behalf of the issuing authority only in one or nore of

the foll ow ng:

(a) Notes, bonds., or other direct obligations of the United

States or of any agency or instrunentality of the United States,

or in no-front-end-|oad noney market nutual funds consisting

exclusively of those obligations, or in repurchase agreenents,

including those issued by any fiduciary., secured by those

obligations, or in collective investnent funds consisting

exclusively of those obligations;

(b) bligations of this state or any political subdivision of

this state;

(c) Certificates of deposit of any national bank |ocated in
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this state and any bank, as defined in section 1101.01 of the

Revi sed Code., subject to inspection by the superintendent of

financial institutions;

(d) The treasurer of state's pool ed investnent program under
section 135.45 of the Revi sed Code:

(e) Oher investnent agreenents or repurchase agreenents that

are consistent with the ratings on the obligations.

(2) The incone frominvestnents referred to in division

(S)(1) of this section shall be credited to special funds or

otherwi se as the issuing authority determnes in the bond

proceedi ngs. Those investnents may be sold or exchanged at tines

as the issuing authority determ nes, provides for, or authorizes.

(T) The treasurer of state shall have responsibility for

keepi ng records, nmaking reports, and neking paynments, relating to

any arbitrage rebate requirenents under the applicable bond

pr oceedi ngs.

(U The issuing authority shall make quarterly reports to the

general assenbly of the anmpbunts in, and activities of., each

i nprovenent fund, including amobunts and activities on the subfund

| evel . Each report shall include a detail ed description and

anal ysis of the anobunt of proceeds remaining in each fund fromthe

sale of obligations pursuant to this section, and any other

deposits, credits, interest earnings., disbursenents, expenses,

transfers, or activities of each fund.

(VM) _The costs of the annual audit of the authority conducted

pursuant to section 117.112 of the Revised Code are payabl e, as

nay be provided in the bond proceedings., fromthe proceeds of the

obligations, fromspecial funds, or from other noneys avail abl e

for the purpose, including as to future financing costs, fromthe

pl edged receipts.
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Sec. 183.52. (A) There is hereby created a body, both

corporate and politic, constituting a public body, agency, and

instrunentality of this state and perform ng essential functions

of the state. to be known as the buckeye tobacco settl enent

financing authority, which in that nane nmay contract and be

contracted with, sue and be sued, and exercise all other authority

vested in that authority by this section and section 183.51 of the

Revi sed Code. The authority is created for the sol e purpose of

pur chasi ng and recei ving any assi gnnent of the tobacco settl| enent

recei pts and i ssuing obligations, all as provided for in section

183.51 of the Revised Code. to provide financing of essential

functions and facilities. The property of the authority and its

i ncome _and operations shall be exenpt fromtaxation involving the

state or by the state and any political subdivision of the state.

Al income of the authority, after the payment of necessary

expenses, shall accrue to the state.

(B) The authority shall consist of, in each case ex officio,

the governor, the director of budget and nmanagenent., the tax

conmi ssioner, the treasurer of state., and the auditor of state.

The governor shall serve as the chair of the authority. the

di rector of budget and nmanagenent shall serve as its secretary,

and the authority shall have such other officers as it determ nes,

who may but need not be nenbers of the authority. Four nenbers of

the authority constitute a quorum and the affirmati ve vote of four

nenbers is necessary for any action taken by vote of the

authority. No vacancy in the nenbership of the authority shal

inpair the rights of a quorum by such vote to exercise all the

rights and performall the duties of the authority. Each of the

nenbers above identified nay designate an enpl oyee or officer of

their office to attend neetings of the authority when that nenber

is absent or unable for any reason to attend and that desi gnee,

when present, shall be counted in deternining whether a quorumis
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present _at any neeting and nay vote and participate in all

proceedi ngs and actions of the authority. A designee nmy not

execute or cause a facsinle signature to be placed on any

obligation. That designation shall be in witing, executed by the

desi gnating nenber, and be filed with the secretary of the

authority. A designation may be changed fromtine to tine by a

simlar witten designation. The authority may del egate to such of

its nmenbers, officers, enployees, or staff as it determ nes those

powers and duties as it deens _appropriate. No nenber of the

authority or designee shall., by reason of being or serving as a

nenber of the authority, be required to abstain fromaction in any

other capacity as an incunbent of a state office or position or

fromany action as a nenber of the authority in any nmatter

affecting or in any way pertaining to both that office or position

and the authority., or for any purpose be deened to be disqualified

fromeither such office or position or as a nmenber of the

authority by reason of so acting or to have violated any | aw by

reason thereof. The authority nmay adopt and alter bylaws and rules

for the conduct of its affairs, including provisions for neetings.

and for the manner in which its powers and functions are to be

exerci sed and enbodi ed., and nay adopt and alter at will an

official seal to be affixed to official docunents, provided that

the failure to affix any such seal shall not affect the leqgality

of such docunents. Menbers of the authority shall receive no added

conpensation for their services as such nenbers but may be

rei nbursed. as determ ned by the authority, for their necessary

and actual expenses incurred in the conduct of the authority's

busi ness. The office of budget and nmanagenent shall provide staff

support to the authority.

Not wi t hst andi ng t he exi stence of conmmon nanagenent., the

authority shall be treated and accounted for as a separate and

i ndependent legal entity with its separate purposes as set forth

in this section and section 183.51 of the Revised Code. The

Page 240

7464
7465
7466
7467
7468
7469
7470
7471
7472
7473
7474
7475
7476
7477
7478
7479
7480
7481
7482
7483
7484
7485
7486
7487
7488
7489
7490
7491
7492

7493
7494
7495
7496



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

assets, liabilities, and funds of the authority shall not be

consolidated or comm ngled with those of the state, and contracts

entered into by the authority shall be entered into in the nane of

the authority and not in the nane of the state.

The authority shall prepare annually an operating and

financial statenent covering the authority's operations for the

preceding fiscal year

(C In connection with the exercise of its powers pursuant to

this section and section 183.51 of the Revised Code, the authority

nay enter into contracts and execute all instrunents necessary or

incidental to the perfornance of the issuing authority's duties

and the execution of the issuing authority's powers and do all

ot her _acts necessary or proper to the fulfillnment of the issuing

authority's purposes and to carry out the powers expressly granted

in this section and section 183.51 of the Revised Code. The

authority is subject to sections 121.22 and 149.43 of the Revised
Code.

(D) Unless otherwise provided in Article IV of the Chio

Constitution, any action, suit, or special proceeding brought

agai nst the issuing authority or the state concerning or relating

to the bond proceedi ngs, section 183.51 of the Revised Code, or

this section, shall be filed and determned in the court of clains

under Chapter 2743. of the Revised Code. Any special proceedi ng

br ought agai nst the issuing authority or the state in which the

court of appeals has original jurisdiction shall be filed and

determined in the court of appeals of Franklin county. Any such

action or proceeding to which the issuing authority or the state

is a party shall be preferred over all other civil causes of

action or cases, except election causes of action or cases,

irrespective of position on the cal endar.

Sec. 305.31. The procedure for submitting to a referenduma
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resol uti on adopted by a board of county conni ssi oners under
division (H of section 307.695 of the Revised Code that is not

submtted to the electors of the county for their approval or

di sapproval ; any resolution adopted by a board of county

conm ssioners pursuant to division (D)(1) of section 307.697,
section 322.02, 322.06, or 324.02, sections 1515.22 and 1515. 24,

division (B)(1) of section 4301.421, section 4504.02, 5739.021, or

5739. 026, division (A)(6) of section 5739.09, section 5741.021- or
5741. 023, or division (O (1) of section 5743.024 of the Revised

Code; or a rule adopted pursuant to section 307.79 of the Revised

Code shall be as prescribed by this section.

Except as otherwi se provided in this paragraph, when a
petition, signed by ten per cent of the nunber of electors who
voted for governor at the nost recent general election for the
of fice of governor in the county, is filed with the county auditor
within thirty days after the date the resolution is passed or rule
i s adopted by the board of county conm ssioners, or is filed
within forty-five days after the resolution is passed, in the case
of a resolution adopted pursuant to section 5739.021 of the
Revi sed Code that is passed within one year after a resolution
adopted pursuant to that section has been rejected or repeal ed by
the electors, requesting that the resolution be subnmitted to the
el ectors of the county for their approval or rejection, the county
auditor shall, after ten days following the filing of the
petition, and not later than four p.m of the seventy-fifth day
before the day of election, transmt a certified copy of the text
of the resolution or rule to the board of elections. In the case
of a petition requesting that a resol uti on adopted under division
(D)(1) of section 307.697, division (B)(1) of section 4301.421, or
division (C (1) of section 5743.024 of the Revised Code be
subnitted to electors for their approval or rejection, the
petition shall be signed by seven per cent of the nunber of

el ectors who voted for governor at the nost recent election for
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the office of governor in the county. The county auditor shal
transmt the petition to the board together with the certified
copy of the resolution or rule. The board shall exani ne al
signatures on the petition to determ ne the nunber of electors of
the county who signed the petition. The board shall return the
petition to the auditor within ten days after receiving it,
together with a statenment attesting to the nunber of such electors
who signed the petition. The board shall subnmit the resolution or
rule to the electors of the county, for their approval or
rejection, at the succeeding general election held in the county
in any year, or on the day of the succeeding primry election held
in the county in even-nunbered years, occurring subsequent to
seventy-five days after the auditor certifies the sufficiency and

validity of the petition to the board of el ections.

No resolution shall go into effect until approved by the
majority of those voting upon it. However, a rule shall take
effect and remain in effect unless and until a majority of the
el ectors voting on the question of repeal approve the repeal
Sections 305.31 to 305.41 of the Revised Code do not prevent a
county, after the passage of any resolution or adoption of any
rule, fromproceeding at once to give any notice or make any

publication required by the resolution or rule.

The board of county conmi ssioners shall nmake available to any
person, upon request, a certified copy of any resolution or rule
subject to the procedure for submitting a referendum under
sections 305.31 to 305.42 of the Revised Code begi nning on the
date the resolution or rule is adopted by the board. The board nmay

charge a fee for the cost of copying the resolution or rule.

As used in this section, "certified copy" neans a copy
containing a witten statenent attesting that it is a true and

exact reproduction of the original resolution or rule.
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Sec. 307.37. (A As used in division (B)(3) of this section,
"proposed new construction" nmeans a proposal to erect, construct,
repair, alter, redevelop, or maintain a single-fanly, two-famly,
or three-family dwelling or any structure that is regulated by the

Ohi o bui | di ng code.

(B)(1)(a) The board of county comm ssioners may adopt | ocal
residential building regulations governing residential buildings
as defined in section 3781.06 of the Revised Code, to be enforced
within the unincorporated area of the county or within districts
the board establishes in any part of the unincorporated area. No
| ocal residential building regulation shall differ fromthe state
residential building code the board of building standards
establ i shes pursuant to Chapter 3781. of the Revised Code unl ess
the regul ati on addresses subject matter not addressed by the state
residential building code or is adopted pursuant to section
3781.01 of the Revised Code.

(b) The board of county conmm ssioners nay, by resol ution,
adopt, adm nister, and enforce within the unincorporated area of
the county, or within districts the board establishes in the
uni ncor porated area, an existing structures code pertaining to the
repair and conti nued mai ntenance of structures and the premn ses of
those structures provided that the existing structures code
governs subject matter not addressed by, and is not in conflict
with, the state residential building code adopted pursuant to
Chapter 3781. of the Revised Code. The board rmay adopt by
i ncorporation by reference a nodel or standard code prepared and
promul gated by the state, any agency of this state, or any private
organi zation that publishes a recogni zed or standard existing

structures code.

(c) The board shall assign the duties of administering and

enforcing any local residential building regulations or existing
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structures code to a county officer or enployee who is trained and
qualified for those duties and shall establish by resolution the

nm ni num qual i fications necessary to performthose duties.

(2) The board may adopt regul ations for participation in the
national flood insurance programas defined in section 1521.01 of
the Revi sed Code and regul ations for the purposes of section
1506. 04 or 1506. 07 of the Revised Code governing the prohibition
| ocation, erection, construction, redevel opnent, or floodproofing
of new buil dings or structures, substantial inprovenents to
exi sting buildings or structures, or other devel opnent in
uni ncorporated territory within flood hazard areas identified
under the "Flood Disaster Protection Act of 1973," 87 Stat. 975,
42 U S.C. A 4002, as anmended, or within Lake Erie coastal erosion
areas identified under section 1506.06 of the Revised Code,
including, but not |linmted to, residential, comercial,
institutional, or industrial buildings or structures or other
permanent structures, as defined in section 1506.01 of the Revised
Code. Rul es adopted under division (B)(2) of this section shal
not conflict with the state residential and nonresidenti al
bui | di ng codes adopted pursuant to section 3781.10 of the Revised
Code.

(3)(a) A board may adopt regul ations that provide for a
review of the specific effects of a proposed new constructi on on
exi sting surface or subsurface drai nage. The regul ati ons nay
requi re reasonabl e drainage nmitigation and reasonable alteration
of a proposed new construction before a building permt is issued
in order to prevent or correct any adverse effects that the
proposed new construction may have on existing surface or
subsurface drai nage. The regul ati ons shall not be inconsistent
with, nmore stringent than, or broader in scope than standards
adopted by the natural resource conservation service in the United

States departnment of agriculture concerning drai nage or rules
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adopted by the environnental protection agency for reducing,
controlling, or mtigating stormwater runoff from construction
sites, where applicable. The regulations shall allow a person who
is registered under Chapter 4703. or 4733. of the Revised Code to
prepare and subnit rel evant plans and other docunents for review,
provi ded that the person is authorized to prepare the plans and

ot her documents pursuant to the person's registration

(b) If regulations are adopted under division (B)(3) of this
section, the board shall specify in the regulations a procedure
for the review of the specific effects of a proposed new
construction on existing surface or subsurface drainage. The

procedure shall include at a minimumall of the foll ow ng:

(i) A neeting at which the proposed new construction shall be
exam ned for those specific effects. The neeting shall be held
within thirty days after an application for a building permt is
filed or a reviewis requested unless the applicant agrees in
witing to extend that time period or to postpone the neeting to
anot her date, tinme, or place. The neeting shall be schedul ed
within five days after an application for a building permt is

filed or a review is requested.

(ii) Witten notice of the date, tinme, and place of that
nmeeting, sent by regular nmail to the applicant. The witten notice
shall be mailed at |east seven days before the schedul ed neeting

dat e.

(iii) Conpletion of the review by the board of county
conm ssioners not later than thirty days after the application for
a building permit is filed or a reviewis requested unless the
applicant has agreed in witing to extend that tinme period or
post pone the neeting to a later tinme, in which case the review
shall be conpleted not later than two days after the date of the
neeting. A conplete review shall include the issuance of any order

of the board of county conmi ssioners regardi ng necessary
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reasonabl e drai nage nmitigation and necessary reasonabl e
alterations to the proposed new construction to prevent or correct
any adverse effects on existing surface or subsurface drai nage so
long as those alterations conply with the state residential and
nonr esi denti al buil ding codes adopted pursuant to section 3781.10
of the Revised Code. If the reviewis not conpleted within the
thirty-day period or an extended or postponed period that the
appl i cant has agreed to, the proposed new construction shall be
deened to have no adverse effects on existing surface or
subsurface drai nage, and those effects shall not be a valid basis

for the denial of a building permt.

(iv) Awitten statenent, provided to the applicant at the
meeting or in an order for alterations to a proposed new
construction, informng the applicant of the right to seek
appel late review of the denial of a building permit under division
(B)(3)(b)(iii) of this section by filing a petition in accordance
wi th Chapter 2506. of the Revised Code.

(c) The regul ations may authorize the board, after obtaining
the advice of the county engineer, to enter into an agreenment with
the county engi neer or another qualified person or entity to carry
out any necessary inspections and nmake eval uations about what, if
any, alterations are necessary to prevent or correct any adverse
effects that a proposed new construction may have on exi sting

surface or subsurface drai nage.

(d) Regul ati ons adopted pursuant to division (B)(3) of this
section shall not apply to any property that a platting authority
has approved under section 711.05, 711.09, or 711.10 of the
Revi sed Code and shall not govern the sanme subject matter as the
state residential or nonresidential building codes adopted

pursuant to section 3781.10 of the Revised Code.

(e) As used in division (B)(3) of this section, "subsurface

dr ai nage" does not include a househol d sewage t+eatwent di sposal
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system as defined in section 3709.091 of the Revised Code.

(O (1) Any regulation, code, or anmendnent nay be adopted
under this section only after a public hearing at not fewer than
two regul ar or special sessions of the board. The board shal
cause notice of any public hearing to be published in a newspaper
of general circulation in the county once a week for the two
consecutive weeks inmediately preceding the hearing, except that
if the board posts the hearing notice on the board's internet site
on the world wi de web, the board need publish only one notice of
the hearing in a newspaper of general circulation if that
newspaper notice includes the board' s internet site and a
statement that the notice is also posted on the internet site. Any
notice of a public hearing shall include the time, date, and place

of the heari ng.

(2) Any proposed regul ati on, code, or anmendnment shall be nade
available to the public at the board office. The regul ati ons or
anendnents shall take effect on the thirty-first day follow ng the

date of their adoption

(D)(1) No person shall violate any regul ation, code, or
anendnment the board adopts under sections 307.37 to 307.40 of the
Revi sed Code.

(2) Each day during which an illegal |ocation, erection,
construction, floodproofing, repair, alteration, devel opnent,
redevel opnment, or mai ntenance continues nay be considered a

separate offense.

(E) Regul ations or anendnments the board adopts pursuant to
this section, with the exception of an existing structures code,
do not affect buildings or structures that exist or on which
constructi on has begun on or before the date the board adopts the

regul ati on or anendnent.

(F)(1) The board may create a buil ding departnment and enpl oy
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the personnel it determ nes necessary to adninister and enforce
any |l ocal residential building regulations or existing structures
code the board adopts pursuant to this section. The building
departnment may enforce the state residential and nonresidential
bui | di ng codes adopted pursuant to Chapter 3781. of the Revised
Code if the building departnent is certified pursuant to section
3781.10 of the Revised Code to enforce those codes.

(2) The board may direct the building departnent, upon
certification, to exercise enforcenent authority and to accept and
approve plans pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code for the class of building for which the departnent

and personnel are certified.

Sec. 307.672. (A) As used in this section:

(1) "Bonds" means general obligation bonds, or notes in
anticipation thereof, of the county described in division
(B)(1)(b) of this section, and general obligation bonds, or notes
in anticipation thereof, of the host nunicipal corporation

described in division (B)(2)(a) of this section.

(2) "Corporation" means a nonprofit corporation that is
organi zed under the laws of this state and that includes wthin
the purposes for which it is incorporated the authorization to
| ease and operate facilities such as a nunicipal educational and

cultural facility.

(3) "Debt service charges" neans, for any period or payable
at any tinme, the principal of and interest and any prem um due on
bonds for that period or payable at that time whether due at
maturity or upon mandatory redenption, together with any required
deposits to reserves for the paynment of principal of and interest

on such bonds.

(4) "Host nunicipal corporation" means the nunicipa
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corporation within the boundaries of which a municipal educational

and cultural facility is or will be | ocated.

(5) "Municipal educational and cultural facility" nmeans a
facility that may consist of a museum archives, library, hall of
fame, center for contenporary nusic, or other facilities necessary
to provide prograns of an educational, recreational, and cultural
nature, together with all parking facilities, wal kways, and ot her
auxiliary facilities, real and personal property, property rights,
easenents, and interests that nmay be appropriate for, or used in

connection with, the operation of the facility.

(B) The legislative authorities of a county and a host
muni ci pal corporation may enter into a cooperative agreenment with

a corporation, under which:
(1) The legislative authority of the county agrees to:

(a) Levy a tax under division (E) of section 5739.09 of the
Revi sed Code, for a period not to exceed fifteen years unless

ext ended under that division for an additional period of tine, to

pay the costs of acquiring, constructing, equipping, and inproving
a muni ci pal educational and cultural facility, including the debt

servi ce charges on bonds;

(b) Issue bonds of the county pursuant to Chapter 133. of the
Revi sed Code for the purpose of acquiring, constructing,
equi ppi ng, and inproving a nunicipal educational and cul tural

facility;

(c) Contribute revenue fromthe tax and the proceeds fromthe
bonds described in divisions (B)(1)(a) and (b) of this section to
t he host nunicipal corporation for the purpose of acquiring,
constructing, equipping, and inproving a nunicipal educational and

cultural facility;

(2) The host municipal corporation agrees to:
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(a) Issue bonds of the host municipal corporation pursuant to
Chapter 133. of the Revised Code for the purpose of acquiring,
constructing, equipping, and inproving a municipal educational and

cultural facility;

(b) Acquire, construct, equip, and inprove a mnunici pal

educational and cultural facility;

(c) Accept fromthe county pursuant to the cooperative
agreenent the revenues of the tax and the proceeds of the bonds

described in divisions (B)(1)(a) and (b) of this section;

(d) Lease a nunicipal educational and cultural facility to
the corporation, or contract with the corporation for the

operation and mai ntenance of the facility;

(e) To the extent provided for in the cooperative agreenent
or the lease or contract with the corporation, authorize the
corporation to administer on behalf of the host nunicipa
corporation the contracts for acquiring, constructing, equipping,

and i nproving a nunici pal educational and cultural facility.
(3) The corporation agrees to:

(a) Either |ease the nunicipal educational and cul tural
facility fromthe host mnunicipal corporation and operate and
mai ntain the facility pursuant to the | ease, or enter into a
contract with the host nunicipal corporation pursuant to which the
corporation shall operate and maintain the facility on behal f of

the host nunicipal corporation;

(b) To the extent provided for in the cooperative agreenent
or the lease or contract with the host nunicipal corporation
adm ni ster on behalf of the host nunicipal corporation the
contracts for acquiring, constructing, equipping, or inproving a

muni ci pal educational and cultural facility.

(O Atax levied pursuant to division (E) of section 5739.09

Page 251

7810
7811
7812
7813

7814
7815

7816
7817
7818

7819
7820
7821

7822
7823
7824
7825
7826

7827

7828
7829
7830
7831
7832
7833

7834
7835
7836
7837
7838

7839



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

of the Revised Code, the revenue fromwhich is to be used to pay
debt service charges on bonds described in division (B)(1) or (2)
of this section is not subject to dinmnution by initiative or

ref erendum or dimnution by statute, unless provision is nmade
therein for an adequate substitute therefor reasonably
satisfactory to the legislative authorities of the host nunici pal

corporation and the county.

(D) The legislative authorities of a county and a host
nmuni ci pal corporation that have entered into a cooperative
agreenment with a corporation pursuant to division (B) of this
section may anmend that cooperative agreenment, with the
participation of the corporation and a port authority as defined
in section 307.674 of the Revised Code, to provide also for a port
authority educational and cultural performng arts facility in
accordance with section 307.674 of the Revised Code. Such an
anendnment shall becone effective only to the extent that the tax
| evied under division (E) of section 5739.09 of the Revised Code
is not needed for the duration of the original tax to pay costs of
the muni ci pal educational and cultural facility, including debt
service charges on rel ated bonds, as determnmined by the parties to
the anendnent. The tax may be pl edged and paid by the parties to
the anmendnent for the balance of the duration of the tax to a port

authority educational and cultural performng arts facility.

Sec. 307.695. (A) As used in this section:

(1) "Arena" nmeans any structure designed and constructed for
the purpose of providing a venue for public entertai nnent and
recreation by the presentation of concerts, sporting and athletic
events, and other events and exhibitions, including facilities
i ntended to house or provide a site for one or nore athletic or
sports teanms or activities, spectator facilities, parking

facilities, wal kways, and auxiliary facilities, real and personal
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property, property rights, easenents, |easehold estates, and
interests that nay be appropriate for, or used in connection with,

the operation of the arena.

(2) "Convention center" means any structure expressly
desi gned and constructed for the purposes of presenting
conventions, public neetings, and exhibitions and includes parking
facilities that serve the center and any personal property used in

connection with any such structure or facilities.

(3) "Eligible county" means a county having a popul ati on of
at |l east four hundred thousand but not nore than eight hundred
t housand according to the 2000 federal decennial census and that

directly borders the geographic boundaries of another state.

(4) "Entity" means a nonprofit corporation, a nunicipal
corporation, a port authority created under Chapter 4582. of the
Revi sed Code, or a convention facilities authority created under
Chapter 351. of the Revised Code.

(5) "Lodging taxes" means exci se taxes |evied under division
(A1), (A(2), or (C of section 5739.09 of the Revised Code and

the revenues arising therefrom

(6) "Nonprofit corporation” means a nonprofit corporation
that is organi zed under the laws of this state and that includes
within the purposes for which it is incorporated the authorization
to | ease and operate facilities such as a convention center or an

arena or a conbi nati on of an arena and conventi on center.

(7) "Project” neans acquiring, constructing, reconstructing,
renovati ng, rehabilitating, expanding, adding to, equipping,
furnishing or otherwi se inproving an arena, a convention center
or a conbination of an arena and convention center. For purposes
of this section, a project is a permanent inprovenent for one

pur pose under Chapter 133. of the Revised Code.

(8) "Project revenues" neans noney received by an—el-gible a
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county with a population greater than four hundred thousand but

less than five hundred thousand, other than noney fromtaxes or

fromthe proceeds of securities secured by taxes, in connection
with, derived from related to, or resulting froma project,
including, but not linited to, rentals and other paynents received
under a | ease or agreenent with respect to the project, ticket
charges or surcharges for adm ssion to events at a project,
charges or surcharges for parking for events at a project, charges
for the use of a project or any portion of a project, including
suites and seating rights, the sale of nanming rights for the
project or a portion of the project, unexpended proceeds of any
county revenue bonds issued for the project, and any incone and
profit fromthe investnent of the proceeds of any such revenue

bonds or any project revenues.

(9) "Chapter 133. securities," "debt charges," "genera

n n n

obligation," "legislation," "one purpose," "outstanding,"

1

"permanent inprovenent," "person," and "securities" have the
meani ngs given to those terms in section 133.01 of the Revised

Code.

(B) A board of county comm ssioners may enter into an
agreement with a convention and visitors' bureau operating in the

county under whi ch:

(1) The bureau agrees to construct and equip a convention
center in the county and to pledge and contribute fromthe tax
revenues received by it under division (A) of section 5739.09 of
the Revised Code, not nore than such portion thereof that it is
aut hori zed to pl edge and contribute for the purpose described in

division (C of this section; and

(2) The board agrees to levy a tax under division (C of
section 5739.09 of the Revised Code and pl edge and contribute the
revenues therefromfor the purpose described in division (C of

this section.
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(O The purpose of the pledges and contributions described in
divisions (B)(1) and (2) of this section is paynent of principal,
interest, and prenmium if any, on bonds and notes issued by or for
the benefit of the bureau to finance the construction and
equi ppi ng of a convention center. The pl edges and contri buti ons
provided for in the agreenent shall be for the period stated in
the agreenent. Revenues determned fromtinme to tine by the board
to be needed to cover the real and actual costs of adm nistering
the tax inposed by division (C of section 5739.09 of the Revised
Code may not be pl edged or contributed. The agreenent shal
provi de that any such bonds and notes shall be secured by a trust
agreenent between the bureau or other issuer acting for the
benefit of the bureau and a corporate trustee that is a trust
conpany or bank having the powers of a trust conpany within or
wi thout the state, and the trust agreenent shall pledge or assign
to the retirenent of the bonds or notes, all nobneys paid by the
county under this section. A tax the revenues from which are
pl edged under an agreenent entered into by a board of county
commi ssioners under this section shall not be subject to
dimnution by initiative or referendum or dimnution by statute,
unl ess provision is nmade therein for an adequate substitute
therefor reasonably satisfactory to the trustee under the trust

agreenent that secures the bonds and notes.

(D) A pledge of noney by a county under division (B) of this
section shall not be indebtedness of the county for purposes of
Chapter 133. of the Revised Code.

(E) If the terns of the agreenent so provide, the board of
county comm ssioners nay acquire and | ease real property to the
convention bureau as the site of the convention center. The | ease
shall be on such terns as are set forth in the agreenent. The
purchase and | ease are not subject to the limtations of sections
307.02 and 307.09 of the Revised Code.

Page 255

7934
7935
7936
7937
7938
7939
7940
7941
7942
7943
7944
7945
7946
7947
7948
7949
7950
7951
7952
7953
7954
7955
7956

7957
7958
7959

7960
7961
7962
7963
7964
7965



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

(F) I'n addition to the authority granted to a board of county
conmmi ssioners under divisions (B) to (E) of this section, a board
of county conmissioners in a county with a popul ati on of one

mllion two hundred thousand or nore. or _a county with a

popul ati on greater than four hundred thousand but | ess than five

hundred thousand, may establish and provide |ocal funding options

for constructing and equi pping a convention center.

(G The board of county commi ssioners of an—eklgible a county

with a popul ation greater than four hundred thousand but | ess than

five hundred thousand may undertake, finance, operate, and

mai ntain a project. The board nay | ease a project to an entity on
terms that the board determines to be in the best interest of the
county and in furtherance of the public purpose of the project;
the lease may be for a termof thirty-five years or |ess and may
provide for an option of the entity to renewthe |ease for a term
of thirty-five years or less. The board may enter into an
agreenment with an entity with respect to a project on terns that
the board determines to be in the best interest of the county and
in furtherance of the public purpose of the project. To the extent
provided for in an agreenment or a lease with an entity, the board
may aut horize the entity to adm nister on behalf of the board any
contracts for the project. The board may enter into an agreenent
providing for the sale to a person of nam ng rights to a project
or portion of a project, for a period, for consideration, and on
other ternms and conditions that the board determines to be in the
best interest of the county and in furtherance of the public

pur pose of the project. The board may enter into an agreenent wth
a person owning or operating a professional athletic or sports
team providing for the use by that person of a project or portion
of a project for that teanmis offices, training, practices, and
hone ganmes for a period, for consideration, and on other ternms and
conditions that the board determines to be in the best interest of

the county and in furtherance of the public purpose of the
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project. The board nay establish ticket charges or surcharges for
admi ssion to events at a project, charges or surcharges for
parking for events at a project, and charges for the use of a
project or any portion of a project, including suites and seating
rights, and may, as necessary, enter into agreenents related
thereto with persons for a period, for consideration, and on other
terms and conditions that the board determ nes to be in the best
interest of the county and in furtherance of the public purpose of
the project. A lease or agreenent authorized by this division is
not subject to sections 307.02, 307.09, and 307.12 of the Revised
Code.

(H) Notwi thstanding any contrary provision in Chapter 5739.
of the Revised Code, after adopting a resolution declaring it to
be in the best interest of the county to undertake a project as
described in division (G of this section, the board of county
comm ssioners of an eligible county nmay adopt a resol ution
enacting or increasing any |lodging taxes within the limts
specified in Chapter 5739. of the Revised Code with respect to
those | odgi ng taxes and anmendi ng any prior resolution under which
any of its |odging taxes have been inposed in order to provide
that those taxes, after deducting the real and actual costs of
adm ni stering the taxes and any portion of the taxes returned to
any munici pal corporation or township as provided in division
(A) (1) of section 5739.09 of the Revised Code, shall be used by
the board for the purposes of undertaking, financing, operating,
and mai ntai ning the project, including paying debt charges on any
securities issued by the board under division (I) of this section,
or to make contributions to the convention and visitors' bureau
operating within the county, or to pronote, advertise, and narket
the region in which the county is |located, all as the board may
determ ne and nake appropriations for fromtine to tinme, subject
to the ternms of any pledge to the paynent of debt charges on

out st andi ng general obligation securities or special obligation
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securities authorized under division (1) of this section. A
resol uti on adopted under division (H) of this section shall be
adopted not earlier than January 15, 2007, and not later than
January 15, 2008.

A resol ution adopted under division (H) of this section may
direct the board of elections to submt the question of enacting
or increasing |odging taxes, as the case nay be, to the electors
of the county at a special election held on the date specified by
the board in the resolution, provided that the el ection occurs not
| ess than seventy-five days after a certified copy of the
resolution is transnmitted to the board of elections and no | ater
than January 15, 2008. A resolution submtted to the electors
under this division shall not go into effect unless it is approved
by a mpjority of those voting upon it. A resolution adopted under
division (H) of this section that is not subnitted to the electors
of the county for their approval or disapproval is subject to a
ref erendum as provided in sections 305.31 to 305.41 of the Revised
Code.

A resol ution adopted under division (H of this section takes
effect upon its adoption, unless the resolution is submtted to
the electors of the county for their approval or disapproval, in
whi ch case the resolution takes effect on the date the board of
county commi ssioners receives notification fromthe board of
el ections of the affirmative vote. Lodging taxes received after
the effective date of the resolution may be used for the purposes
described in division (H of this section, except that | odging
taxes that have been pledged to the paynent of debt charges on any
bonds or notes issued by or for the benefit of a convention and
visitors' bureau under division (C) of this section shall be used
exclusively for that purpose until such tine as the bonds or notes
are no | onger outstanding under the trust agreement securing those

bonds or notes.
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(1)(1) The board of county conmm ssioners of an—-eligible a

county with a population greater than four hundred thousand but

less than five hundred thousand nay issue the follow ng securities

of the county for the purpose of paying costs of the project,
refundi ng any outstanding county securities issued for that

pur pose, refunding any outstandi ng bonds or notes issued by or for
the benefit of the bureau under division (C of this section, or

for any conbi nati on of those purposes:

(a) General obligation securities issued under Chapter 133.
of the Revised Code. The resol ution authorizing these securities
may i nclude covenants to appropriate annually fromlawfully
avai |l abl e |1 odgi ng taxes, and to continue to |levy and collect those
| odgi ng taxes in, anounts necessary to neet the debt charges on

t hose securities.

(b) Special obligation securities issued under Chapter 133.
of the Revised Code that are secured only by lawfully avail abl e
| odgi ng taxes and any ot her taxes and revenues pledged to pay the
debt charges on those securities, except ad val orem property
taxes. The resol ution authorizing those securities shall include a
pl edge of and covenants to appropriate annually fromlawfully
avai |l abl e |1 odgi ng taxes and any ot her taxes and revenues pl edged
for such purpose, and to continue to collect any of those revenues
pl edged for such purpose and to | evy and coll ect those | odging
taxes and any ot her taxes pledged for such purpose, in anpunts
necessary to neet the debt charges on those securities. The pl edge
is valid and binding fromthe tinme the pledge is nade, and the
| odgi ng taxes so pledged and thereafter received by the county are
i mredi ately subject to the lien of the pledge w thout any physi cal
delivery of the |odging taxes or further act. The lien of any
pl edge is valid and binding as against all parties having clains
of any kind in tort, contract, or otherw se agai nst the county,

regardl ess of whether such parties have notice of the lien
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Nei t her the resolution nor any trust agreenent by which a pl edge
is created or further evidenced is required to be filed or
recorded except in the records of the board. The speci al
obligation securities shall contain a statenment on their face to
the effect that they are not general obligation securities, and,
unl ess paid fromother sources, are payable fromthe pledged

| odgi ng t axes.

(c) Revenue securities authorized under section 133.08 of the
Revi sed Code and issued under Chapter 133. of the Revised Code
that are secured only by lawfully avail abl e project revenues

pl edged to pay the debt charges on those securities.

(2) The securities described in division (1)(1) of this

section are subject to Chapter 133. of the Revised Code.

(3) Section 133.34 of the Revised Code, except for division
(A) of that section, applies to the issuance of any refunding
securities authorized under this division. In lieu of division (A
of section 133.34 of the Revised Code, the board of county
conmmi ssioners shall establish the maturity date or dates, the
i nterest payable on, and other terns of refunding securities as it
consi ders necessary or appropriate for their issuance, provided
that the final maturity of refunding securities shall not exceed
by nore than ten years the final maturity of any bonds refunded by

refundi ng securities.

(4) The board may not repeal, rescind, or reduce all or any
portion of any | odging taxes pledged to the paynent of debt
charges on any outstandi ng special obligation securities
aut hori zed under this division, and no portion of any |odging
taxes that is pledged, or that the board has covenanted to | evy,
collect, and appropriate annually to pay debt charges on any
out st andi ng securities authorized under this division is subject
to repeal, rescission, or reduction by the electorate of the

county.
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Sec. 307.98. Beards As used in this section, "county grantee"

has the sane neaning as in section 5101.21 of the Revi sed Code.

Each board of county comni ssioners may and each other county

grantee of the county shall jointly enter into one or nore witten

f+seal grant agreements with the director of job and famly

services in accordance with section 5101. 21 of the Revi sed Code.

H—a board-entersintoafiscalagreenent—the The board of county

conmm ssioners shall enter into the agreenent on behal f of the

county famly services agencies, other than a county family

services agency that is a county sigher—as—definedin-section
510+ 21 o theRevisedCede grantee.

Sec. 307.981. (A)(1) As used in the Revised Code:

(a) "County famly services agency" neans all of the

fol | owi ng:
(i) A child support enforcenent agency;
(ii) A county departnment of job and fam |y services;
(iii) A public children services agency.

(b) "Family services duty" neans a duty state | aw requires or
allows a county famly services agency to assune, including
financial and general administrative duties. "Fam |y services
duty" does not include a duty funded by the United States

depart ment of | abor.

(2) As used in sections 307.981 to 307.989 of the Revised
Code, "private entity" neans an entity other than a governnent

entity.

(B) To the extent permtted by federal |aw including, when
applicable, subpart F of 5 CF.R part 900, and subject to any

limtations established by the Revised Code, including division
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(H of this section, a board of county conm ssioners nay designate
any private or governnment entity within this state to serve as any

of the foll ow ng:
(1) A child support enforcenent agency;
(2) A county departnent of job and family services;
(3) A public children services agency;

(4) A county departrment of job and famly services and one

ot her of those county fam |y services agencies;
(5) Al three of those county fam |y services agenci es.

(C To the extent pernitted by federal |aw, including, when
applicable, subpart F of 5 CF. R part 900, and subject to any
limtations of the Revised Code, including division (H of this
section, a board of county conmm ssioners may change the
designation it makes under division (B) of this section by

desi gnating another private or governnent entity.

(D) If a designation under division (B) or (C) of this
section constitutes a change fromthe designation in a fsecal
grant agreenent between the director of job and fam |y services
and the board under sections 307.98 and 5101.21 of the Revised

Code, the director may require that the director and board amend

the H-seal grant agreenent and that the board provide the director
witten assurances that the newy designated private or governnent
entity will neet or exceed all requirenments of the famly services

duties the entity is to assune.

(E) Not less than sixty days before a board of county
conmi ssi oners designates an entity under division (B) or (C) of
this section, the board shall notify the director of job and
fam |y services and publish notice in a newspaper of genera
circulation in the county of the board' s intention to nmake the

desi gnation and reasons for the designation
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(F) A board of county conm ssioners shall enter into a
witten contract with each entity it designates under division (B)
or (C) of this section specifying the entity's responsibilities

and standards the entity is required to neet.

(G This section does not require a board of county
commi ssioners to abolish the child support enforcenent agency,
county departnment of job and fam |y services, or public children
servi ces agency serving the county on Cctober 1, 1997, and
designate a different private or governnent entity to serve as the
county's child support enforcenment agency, county departnent of

job and famly services, or public children services agency.

(H If a county children services board appoi nted under
section 5153. 03 of the Revised Code serves as a public children
services agency for a county, the board of county conm ssioners
may not redesignate the public children services agency unless the

board of county commi ssioners does all of the foll ow ng:

(1) Notifies the county children services board of its intent
to redesignate the public children services agency. Inits
notification, the board of county conmi ssioners shall provide the
county children services board a witten explanation of the
adm ni strative, fiscal, or performance considerations causing the
board of county commi ssioners to seek to redesignate the public

chil dren services agency.

(2) Provides the county children services board an
opportunity to comment on the proposed redesignation before the

redesi gnati on occurs;

(3) If the county children services board, not nore than
sixty days after receiving the notice under division (H (1) of
this section, notifies the board of county conm ssioners that the
county children services board has voted to oppose the

redesi gnation, votes unaninmusly to proceed with the
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redesi gnati on.

Sec. 308.04. Wthin sixty days after a regional airport
authority has been created under section 308.03 of the Revised
Code, the board of trustees for such regional airport authority

shall be appointed as provided in the resolution creating it.

Each nmenber of the board of trustees, before entering upon

his the nenber's official duties, shall take and subscribe to an

oath or affirmation that he the nenber will honestly, faithfully,
and inpartially performthe duties of his office, and that he the
nenber will not be interested directly or indirectly in any

contract let by the regional airport authority. Any contract |et

by the regional airport authority in which a nenber of the board

of trustees is directly or indirectly interested is void and

unenf or ceabl e.

After each nmenber of the board has taken the oath as
prescribed by this section the board shall neet and organi ze by
el ecting one of its nenbers as president and another as
vi ce-presi dent, who shall hold their respective offices until the
next annual neeting of the board as provided in its bylaws. At
each annual neeting thereafter the board shall elect fromits
nmenber ship a president and a vice-president who shall serve for a

term of one year.

The board shall appoint and fix the conpensation of a
secretary-treasurer, who shall not be a nenber of the board and

who shall serve at the pleasure of the board.

Sec. 317.08. (A) Except as provided in divisions (C) and (D)
of this section, the county recorder shall keep six separate sets

of records as foll ows:

(1) A record of deeds, in which shall be recorded all deeds

and other instrunents of witing for the absol ute and

Page 264

8218

8219
8220
8221
8222

8223
8224
8225
8226
8227
8228
8229
8230
8231

8232
8233
8234
8235
8236
8237
8238
8239

8240
8241
8242

8243
8244
8245

8246
8247



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

uncondi tional sale or conveyance of |ands, tenenments, and

heredi tanents; all notices as provided in sections 5301.47 to
5301.56 of the Revised Code; all judgnments or decrees in actions
brought under section 5303.01 of the Revised Code; al

decl arati ons and byl aws, and all amendnments to decl arations and
byl aws, as provided in Chapter 5311. of the Revised Code;
affidavits as provided in sections 5301.252 and 5301. 56 of the
Revi sed Code; all certificates as provided in section 5311.17 of
the Revised Code; all articles dedicating archaeol ogi cal preserves
accepted by the director of the Chio historical society under
section 149.52 of the Revised Code; all articles dedicating nature
preserves accepted by the director of natural resources under
section 1517.05 of the Revised Code; all agreements for the
registration of |ands as archaeol ogi cal or historic |andmarks
under section 149.51 or 149.55 of the Revised Code; al

conveyances of conservation easenents and agricultural easenents
under section 5301.68 of the Revised Code; all instrunents
extingui shing agricultural easenents under section 901.21 or

5301. 691 of the Revised Code or pursuant to terms of such an
easenent granted to a charitable organizati on under section
5301. 68 of the Revi sed Code; all instruments or orders described
in division (B)(2)(b) of section 5301.56 of the Revised Code; al
no further action letters issued under section 122.654 or 3746.11
of the Revised Code; all covenants not to sue issued under section
3746.12 of the Revised Code, including all covenants not to sue

i ssued pursuant to section 122. 654 of the Revised Code; any
restrictions on the use of property contained in a no further
action letter issued under section 122.654 of the Revi sed Code,
any restrictions on the use of property identified pursuant to
division (C(3)(a) of section 3746.10 of the Revised Code, and any
restrictions on the use of property contained in a deed or other

i nstrunent as provided in division (E) or (F) of section 3737.882

of the Revised Code; any easenent executed or granted under
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section 3734.22, 3734.24, 3734.25, or 3734.26 of the Revised Code;
any environmental covenant entered into in accordance with
sections 5301.80 to 5301.92 of the Revised Code; all nenoranda of
trust, as described in division (A) of section 5301.255 of the
Revi sed Code, that describe specific real property; and al
agreenents entered into under division (A) of section #52%26
1506. 44 of the Revi sed Code;

(2) A record of nortgages, in which shall be recorded all of

the foll ow ng:

(a) Al nortgages, including amendnents, suppl enents,
nodi fi cati ons, and extensions of nortgages, or other instrunents
of witing by which | ands, tenenents, or hereditaments are or may
be nortgaged or otherwi se conditionally sold, conveyed, affected,

or encunber ed;

(b) Al executory installnent contracts for the sale of |and
executed after Septenber 29, 1961, that by their terns are not
required to be fully perfornmed by one or nore of the parties to

themw thin one year of the date of the contracts;

(c) Al options to purchase real estate, including
suppl ements, nodifications, and anmendnents of the options, but no
option of that nature shall be recorded if it does not state a

specific day and year of expiration of its validity;

(d) Any tax certificate sold under section 5721.33 of the
Revi sed Code, or nenorandumof it, that is presented for filing of

record.

(3) Arecord of powers of attorney, including all nenoranda
of trust, as described in division (A) of section 5301.255 of the

Revi sed Code, that do not describe specific real property;

(4) A record of plats, in which shall be recorded all plats
and maps of town lots, of the subdivision of town |lots, and of

ot her divisions or surveys of lands, any center |line survey of a

Page 266

8281
8282
8283
8284
8285
8286
8287

8288
8289

8290
8291
8292
8293
8294

8295
8296
8297
8298

8299
8300
8301
8302

8303
8304
8305

8306
8307
8308

8309
8310
8311



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

hi ghway | ocated within the county, the plat of which shall be
furni shed by the director of transportation or county engi neer,
and all draw ngs and anendnents to draw ngs, as provided in
Chapter 5311. of the Revised Code;

(5) A record of leases, in which shall be recorded al
| eases, nenoranda of | eases, and supplenments, nodifications, and

amendnents of | eases and nenoranda of | eases;

(6) A record of declarations executed pursuant to section
2133.02 of the Revised Code and durabl e powers of attorney for
heal th care executed pursuant to section 1337.12 of the Revised
Code.

(B) Al instrunents or nenoranda of instrunments entitled to
record shall be recorded in the proper record in the order in
which they are presented for record. The recorder nay index, keep,
and record in one vol une unenpl oynent conpensation |liens, internal
revenue tax liens and other liens in favor of the United States as
described in division (A of section 317.09 of the Revised Code,
personal tax liens, mechanic's liens, agricultural product |iens,
notices of liens, certificates of satisfaction or partial release
of estate tax liens, discharges of recogni zances, excise and
franchise tax liens on corporations, broker's liens, and |iens
provided for in sections 1513.33, 1513.37, 3752.13, 5111.022, and
5311. 18 of the Revised Code.

The recording of an option to purchase real estate, including
any suppl enent, nodification, and anmendrment of the option, under
this section shall serve as notice to any purchaser of an interest
in the real estate covered by the option only during the period of

the validity of the option as stated in the option

(C© In lieu of keeping the six separate sets of records
required in divisions (A)(1) to (6) of this section and the

records required in division (D) of this section, a county
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recorder may record all the instrunents required to be recorded by
this section in tw separate sets of record books. One set shall
be called the "official records” and shall contain the instrunments
listed in divisions (A)(1), (2), (3), (5, and (6) and (D) of this
section. The second set of records shall contain the instruments

listed in division (A)(4) of this section.

(D) Except as provided in division (C) of this section, the
county recorder shall keep a separate set of records containing
all corrupt activity lien notices filed with the recorder pursuant
to section 2923.36 of the Revised Code and a separate set of
records containing all nedicaid fraud |ien notices filed with the

recorder pursuant to section 2933.75 of the Revised Code.

Sec. 319.202. Before the county auditor indorses any real
property conveyance or nanufactured or nobile hone conveyance
presented to the auditor pursuant to section 319.20 of the Revised
Code or registers any manufactured or nobile honme conveyance
pursuant to section 4503. 061 of the Revised Code, the grantee or
the grantee's representative shall submit in triplicate a
statenent, prescribed by the tax conmissioner, and ot her
information as the county auditor may require, declaring the value
of real property or manufactured or nobile home conveyed, except
that when the transfer is exenpt under division (G (3) of
section 319.54 of the Revised Code only a statenent of the reason
for the exenption shall be required. Each statenent submitted
under this section shall contain the information required under

di visions (A) and (B) of this section.
(A) Each statenent submitted under this section shall either

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whet her to the best of the grantor's know edge either the

preceding or the current year's taxes on the real property or the
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current or followi ng year's taxes on the manufactured or nobile
hone conveyed will be reduced under division (A of section

323. 152 or under section 4503.065 of the Revised Code and that the
grantor indicated that to the best of the grantor's know edge the

taxes will not be so reduced; or
(2) Be acconpanied by a sworn or affirmed instrunent stating:

(a) To the best of the grantor's knowl edge the real property
or the manufactured or nobile hone that is the subject of the
conveyance is eligible for and will receive a reduction in taxes
for or payable in the current year under division (A of section
323.152 or under section 4503.065 of the Revised Code and that the

reduction or reductions will be reflected in the grantee's taxes;

(b) The estimated amount of such reductions that will be

reflected in the grantee's taxes;

(c) That the grantor and the grantee have consi dered and
accounted for the total estimated amount of such reductions to the
satisfaction of both the grantee and the grantor. The auditor
shall indorse the instrunent, return it to the grantee or the
grantee's representative, and provide a copy of the indorsed

instrunent to the grantor or the grantor's representative.
(B) Each statenment submitted under this section shall either

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whet her to the best of the grantor's know edge the real property
conveyed qualified for the current agricultural use valuation
under section 5713.30 of the Revised Code either for the preceding
or the current year and that the grantor indicated that to the
best of the grantor's know edge the property conveyed was not so

gualified; or

(2) Be acconpanied by a sworn or affirmed instrunent stating:
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(a) To the best of the grantor's know edge the real property
conveyed was qualified for the current agricultural use valuation
under section 5713.30 of the Revised Code either for the preceding

or the current year,;

(b) To the extent that the property will not continue to
qualify for the current agricultural use valuation either for the
current or the succeeding year, that the property will be subject
to a recoupnent charge equal to the tax savings in accordance with
section 5713.34 of the Revi sed Code;

(c) That the grantor and the grantee have consi dered and
accounted for the total estimated anmount of such recoupnent, if
any, to the satisfaction of both the grantee and the grantor. The
auditor shall indorse the instrument, forward it to the grantee or
the grantee's representative, and provide a copy of the indorsed

instrunent to the grantor or the grantor's representative.

(© The grantor shall pay the fee required by division
(G (3) of section 319.54 of the Revised Code; and, in the event
the board of county comm ssioners of the county has levied a rea
property or a manufactured hone transfer tax pursuant to Chapter
322. of the Revised Code, the anount required by the real property
or manufactured home transfer tax so levied. If the conveyance is
exenpt fromthe fee provided for in division (F(GQ (3) of section
319.54 of the Revised Code and the tax, if any, levied pursuant to
Chapter 322. of the Revised Code, the reason for such exenption
shall be shown on the statenment. "Value" neans, in the case of any
deed or certificate of title not a gift in whole or part, the
amount of the full consideration therefor, paid or to be paid for
the real estate or manufactured or nobile hone described in the
deed or title, including the anount of any nortgage or vendor's
lien thereon. |f property sold under a |land installnent contract
is conveyed by the seller under such contract to a third party and

the contract has been of record at |east twelve nmonths prior to

Page 270

8404
8405
8406
8407

8408
8409
8410
8411
8412

8413
8414
8415
8416
8417
8418

8419
8420
8421
8422
8423
8424
8425
8426
8427
8428
8429
8430
8431
8432
8433
8434
8435



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

the date of conveyance, "value" neans the unpaid bal ance owed to
the seller under the contract at the tine of the conveyance, but
the statenent shall set forth the ampunt paid under such contract
prior to the date of conveyance. In the case of a gift in whole or
part, "value" neans the estimated price the real estate or

manuf actured or nobile honme described in the deed or certificate
of title would bring in the open nmarket and under the then

exi sting and prevailing market conditions in a sale between a
willing seller and a willing buyer, both conversant with the
property and with prevailing general price |levels. No person shall

willfully falsify the value of property conveyed.

(D) The auditor shall indorse each conveyance on its face to
i ndi cate the anobunt of the conveyance fee and conpliance with this

section and if the property is residential rental property include

a statenent that the grantee shall file with the county auditor

the i nformation required under division (A or (C of section

5323.02 of the Revised Code. The auditor shall retain the original

copy of the statement of value, forward to the tax comm ssi oner
one copy on which shall be noted the nost recent assessed val ue of
the property, and furnish one copy to the grantee or the grantee's

representative.

(E) In order to achieve uniformadninistration and collection
of the transfer fee required by division (F(Q (3) of section
319.54 of the Revised Code, the tax comm ssioner shall adopt and
pronul gate rules for the adm nistration and enforcenent of the

| evy and col | ection of such fee.

(F) As used in this section, "residential rental property"

has the sane neaning as in section 5323.01 of the Revised Code.

Sec. 319.281. The county auditor shall place on the general
tax list and duplicate conpiled in accordance with section 319. 28

of the Revised Code the anount certified by the health
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conmi ssioner of a city or general health district pursuant to
section 3709.091 of the Revised Code of any unpaid operation
permit or inspection fee for a househol d sewage treatrnent di sposal

and any accrued | ate paynent penalties, together with any fee

charged by the county auditor for placing the amount on the
general tax |list and duplicate and for the expenses of its

coll ection. The anmpunt placed on the general tax list and
duplicate shall be a lien on the real property on which the
househol d sewage t+eatwent di sposal system er—sraH—flowon-site
sewage—treatrent—system i s | ocated fromthe date the anmount was
pl aced on the tax list and duplicate, and shall be charged and

collected in the sane nmanner as taxes on the |ist.

Sec. 319.54. (A) On all noneys collected by the county
treasurer on any tax duplicate of the county, other than estate
tax duplicates, and on all noneys received as advance paynments of
personal property and classified property taxes, the county
auditor, on settlement with the treasurer and tax conm ssioner, on
or before the date prescribed by |aw for such settlenent or any
| awf ul extension of such date, shall be all owed as conpensation

for the county auditor's services the foll owi ng percentages:

(1) On the first one hundred thousand dollars, two and

one- hal f per cent;

(2) On the next two million dollars, eight thousand three

hundred ei ghteen ten-thousandths of one per cent;

(3) On the next two million dollars, six thousand six hundred

fifty-five ten-thousandths of one per cent;

(4) On all further suns, one thousand six hundred sixty-three

ten-t housandt hs of one per cent.
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If any settlenent is not nmade on or before the date
prescribed by law for such settlement or any | awful extension of
such date, the aggregate conpensation allowed to the auditor shal
be reduced one per cent for each day such settlenent is del ayed
after the prescribed date. No penalty shall apply if the auditor
and treasurer grant all requests for advances up to ninety per
cent of the settlenment pursuant to section 321.34 of the Revised
Code. The conpensation allowed in accordance with this section on
settlenents nmade before the dates prescribed by law, or the
reduced conpensation allowed in accordance with this section on
settl ements nmade after the date prescribed by |aw or any | awf ul
ext ensi on of such date, shall be apportioned ratably by the
audi tor and deducted fromthe shares or portions of the revenue
payable to the state as well as to the county, townshi ps,

nmuni ci pal corporations, and school districts.

(B) For the purpose of reinbursing county auditors for the

expenses associated with the increased nunber of applications for

reductions in real property taxes under sections 323.152 and

4503. 065 of the Revised Code that results fromthe anendnent of
those sections by Am Sub. H B. 119 of the 127th general assenbly,

on the first day of August of each vear there shall be paid from

the state's general revenue fund to the county treasury to the

credit of the real estate assessnment fund created by section

325.31 of the Revised Code an anmpbunt equal to one per cent of the

total annual anpunt of property tax relief reinbursement paid to
that county under sections 323.156 and 4503. 068 of the Revised

Code for the preceding tax year

(€ Fromall noneys collected by the county treasurer on any
tax duplicate of the county, other than estate tax duplicates, and
on all noneys received as advance paynents of personal property
and classified property taxes, there shall be paid into the county

treasury to the credit of the real estate assessment fund created
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by section 325.31 of the Revised Code, an anount to be determ ned
by the county auditor, which shall not exceed the fellowing

percent ages+ prescribed in divisions (C (1) and (2) of this

section.

(1) ©~ For paynents made after June 30, 2007, and before

2011, the foll owi ng percentages:

(a) On the first one five hundred thousand doll ars, three—and
ene—half four per cent;

23(b) On the next three five million dollars, ene—and
three—eighths two per cent;

33(c) On the next three five mllion dollars, one per cent;

4-(d) On all further sunms not exceeding one hundred fifty

mllion dollars, three-quarters of one per cent;

53-(e) On anpunts exceeding one hundred fifty mllion
dol | ars, six—+tenths five hundred eighty-five thousandths of one

per cent.

(2) For paynents nade in or after 2011, the follow ng

per cent ages:

(a) On the first five hundred thousand dollars, four per

cent ;

(b) On the next ten mllion dollars, two per cent;

(c) On ampunts exceeding ten mllion five hundred thousand

dollars, three-fourths of one per cent.

Such conpensation shall be apportioned ratably by the auditor
and deducted fromthe shares or portions of the revenue payable to
the state as well as to the county, townships, nunicipa

corporations, and school districts.

S-(D) Each county auditor shall receive four per cent of the

anount of tax collected and paid into the county treasury, on
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property omtted and placed by the county auditor on the tax

dupl i cat e.

B-(E) On all estate tax noneys collected by the county
treasurer, the county auditor, on settlenent sem annually with the
tax conmi ssioner, shall be allowed, as conpensation for the
auditor's services under Chapter 5731. of the Revised Code, the

foll owi ng percent ages:
(1) Four per cent on the first one hundred thousand doll ars;
(2) One-half of one per cent on all additional suns.

Such percentages shall be conmputed upon the anmount coll ected
and reported at each semi annual settlenment, and shall be for the

use of the general fund of the county.

{E-(F) On all cigarette Iicense noneys collected by the
county treasurer, the county auditor, on settlenment sem annually
with the treasurer, shall be allowed as conpensation for the
auditor's services in the issuing of such Iicenses one-half of one
per cent of such noneys, to be apportioned ratably and deducted
fromthe shares of the revenue payable to the county and

subdi visions, for the use of the general fund of the county.

(G The county auditor shall charge and receive fees as

foll ows:

(1) For deeds of land sold for taxes to be paid by the

purchaser, five dollars;

(2) For the transfer or entry of land, lot, or part of I|ot,
or the transfer or entry on or after January 1, 2000, of a used
manuf act ured home or nobile home as defined in section 5739.0210
of the Revised Code, fifty cents for each transfer or entry, to be

paid by the person requiring it;

(3) For receiving statenents of value and adm ni stering

section 319.202 of the Revised Code, one dollar, or ten cents for
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each one hundred dollars or fraction of one hundred doll ars,

whi chever is greater, of the value of the real property
transferred or, for sales occurring on or after January 1, 2000,
t he val ue of the used manufactured home or used nobile home, as
defined in section 5739.0210 of the Revised Code, transferred,

except no fee shall be charged when the transfer is made:

(a) To or fromthe United States, this state, or any
instrunentality, agency, or political subdivision of the United

States or this state;

(b) Solely in order to provide or release security for a debt

or obligation;

(c) To confirmor correct a deed previously executed and

recorded;

(d) To evidence a gift, in trust or otherw se and whet her
revocabl e or irrevocabl e, between husband and wife, or parent and

child or the spouse of either
(e) On sale for delinquent taxes or assessnents;

(f) Pursuant to court order, to the extent that such transfer
is not the result of a sale effected or conpl eted pursuant to such

order;

(g) Pursuant to a reorgani zation of corporations or
uni ncor por ated associ ations or pursuant to the dissolution of a
corporation, to the extent that the corporation conveys the
property to a stockholder as a distribution in kind of the
corporation's assets in exchange for the stockhol der's shares in

the di ssol ved corporation;

(h) By a subsidiary corporation to its parent corporation for
no consi deration, nom nal consideration, or in sole consideration

of the cancellation or surrender of the subsidiary's stock;

(i) By lease, whether or not it extends to nmineral or mneral
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rights, unless the lease is for a termof years renewable forever

(j) When the value of the real property or the manufactured
or nobile hone or the value of the interest that is conveyed does

not exceed one hundred doll ars;

(k) O an occupied residential property, including a
manuf act ured or nobile hone, being transferred to the builder of a
new resi dence or to the dealer of a new manufactured or nobile
hone when the forner residence is traded as part of the
consi deration for the new residence or new manufactured or nobile

hone;

(1) To a grantee other than a dealer in real property or in
manuf act ured or nobile hones, solely for the purpose of, and as a
step in, the pronpt sale of the real property or manufactured or

nobi | e home to others;

(m To or froma person when no noney or other val uable and
tangi bl e consideration readily convertible into noney is paid or
to be paid for the real estate or nmanufactured or nobile honme and

the transaction is not a gift;

(n) Pursuant to division (B) of section 317.22 of the Revised
Code, or section 2113.61 of the Revised Code, between spouses or
to a surviving spouse pursuant to section 5302.17 of the Revised
Code as it existed prior to April 4, 1985, between persons
pursuant to section 5302.17 or 5302. 18 of the Revised Code on or
after April 4, 1985, to a person who is a surviving, survivorship
tenant pursuant to section 5302.17 of the Revised Code on or after
April 4, 1985, or pursuant to section 5309.45 of the Revised Code;

(o) To a trustee acting on behalf of mnor children of the

deceased;

(p) O an easenent or right-of-way when the val ue of the

i nterest conveyed does not exceed one thousand doll ars;
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(gq) O property sold to a surviving spouse pursuant to
section 2106. 16 of the Revi sed Code;

(r) To or from an organization exenpt from federal incone
taxation under section 501(c)(3) of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended, provided such
transfer is without consideration and is in furtherance of the

charitabl e or public purposes of such organization;

(s) Anmong the heirs at |aw or devisees, including a surviving
spouse, of a comon decedent, when no consideration in noney is
paid or to be paid for the real property or manufactured or nobile

hone;

(t) To a trustee of a trust, when the grantor of the trust

has reserved an unlinmted power to revoke the trust;

(u) To the grantor of a trust by a trustee of the trust, when
the transfer is made to the grantor pursuant to the exercise of
the grantor's power to revoke the trust or to w thdraw trust

assets;

(v) To the beneficiaries of a trust if the fee was paid on
the transfer fromthe grantor of the trust to the trustee or if
the transfer is made pursuant to trust provisions which becane

irrevocable at the death of the grantor

(w) To a corporation for incorporation into a sports facility

constructed pursuant to section 307.696 of the Revised Code;

(x) Between persons pursuant to section 5302.18 of the
Revi sed Code.

The auditor shall conpute and collect the fee. The auditor
shall maintain a nunbered recei pt system as prescribed by the tax
comni ssioner, and use such receipt systemto provide a receipt to
each person paying a fee. The auditor shall deposit the receipts

of the fees on conveyances in the county treasury daily to the
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credit of the general fund of the county.

The real property transfer fee provided for in division
(G (3) of this section shall be applicable to any conveyance of
real property presented to the auditor on or after January 1,

1968, regardless of its tine of execution or delivery.

The transfer fee for a used manufactured home or used nobile
home shall be conputed by and paid to the county auditor of the
county in which the hone is located i mediately prior to the

transfer.

Sec. 322.01. As used in sections 322.01 to 322.07 of the
Revi sed Code:

(A) "Value" neans, in the case of any deed not a gift in
whol e or part, the amount of the full consideration therefor, paid
or to be paid for the real estate described in the deed, including

the anmount of any liens thereon, with the foll ow ng exceptions:

(1) The anount owed on a debt secured by a nortgage which has
been of record at |least twelve nonths prior to the date of the

conveyance and which is assunmed by the purchaser;

(2) The difference between the full anbunt of consideration
and the unpaid bal ance owed to the seller at the tinme of the
conveyance of property to a third party under a |l and install nment
contract that has been of record at |east twelve nonths prior to

the date of conveyance.

(B) "Value" neans, in the case of a manufactured or nobile
home that is not a gift in whole or in part, the amount of the
full consideration paid or to be paid for the home, including the

anmounts of any liens thereon.

(C© "Value" nmeans, in the case of a gift in whole or part,
the estimated price the real estate described in the deed, or the

manuf actured or nobile hone, would bring in the open nmarket and
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under the then existing and prevailing market conditions in a sale
between a willing seller and a willing buyer, both conversant with

the property and with prevailing general price |evels.

(D) "Deed" nmeans any deed, instrunment, or witing by which
any real property or any interest in real property is granted,
assi gned, transferred, or otherw se conveyed except that it does
not include any deed, instrunent, or witing which grants,
assigns, transfers, or otherw se conveys any real property or
interests in real property exenpted fromthe fee required by
di vision (FH(Q (3) of section 319.54 of the Revised Code.

(E) "Manufactured honme" has the same nmeaning as in division
(O (4) of section 3781.06 of the Revised Code.

(F) "Mobile hone" has the same neaning as in division (O of
section 4501. 01 of the Revised Code.

Sec. 323.131. (A) Each tax bill prepared and nmil ed or
del i vered under section 323.13 of the Revised Code shall be in the
formand contain the infornmation required by the tax comn ssioner
The conmi ssioner may prescribe different fornms for each county and
may aut horize the county auditor to nmake up tax bills and tax
receipts to be used by the county treasurer. For any county in
whi ch the board of county conmm ssioners has granted a parti al
property tax exenption on homesteads under section 323.158 of the
Revi sed Code, the commissioner shall require that the tax bills
for those homesteads include a notice of the anpunt of the tax
reduction that results fromthe partial exenption. In addition to
the information required by the conmi ssioner, each tax bill shal

contain the follow ng information:

A-(1) The taxes levied and the taxes charged and payabl e
agai nst the property;

By(2) The effective tax rate. The words "effective tax rate"
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shal | appear in boldface type.
{S-(3) The followi ng notices:

H-(a) "Notice: If the taxes are not paid within one year
fromthe date they are due, the property is subject to foreclosure
for tax delinquency." Failure to provide such notice has no effect
upon the validity of any tax foreclosure to which a property is

subj ect ed.

2+(b) "Notice: If the taxes charged against this parcel have
been reduced by the 2-1/2 per cent tax reduction for residences
occupi ed by the owner but the property is not a residence occupied
by the owner, the owner mnust notify the county auditor's office
not later than March 31 of the year follow ng the year for which
the taxes are due. Failure to do so may result in the owner being
convicted of a fourth degree m sdeneanor, which is puni shabl e by
i mprisonment up to 30 days, a fine up to $250, or both, and in the
owner having to repay the anount by which the taxes were
erroneously or illegally reduced, plus any interest that may
apply.

If the taxes charged agai nst this parcel have not been
reduced by the 2-1/2 per cent tax reduction and the parce
i ncl udes a residence occupied by the owner, the parcel may qualify
for the tax reduction. To obtain an application for the tax
reduction or further information, the owner may contact the county
auditor's office at .......... (insert the address and tel ephone

number of the county auditor's office)."

B-(4) For a tract or lot on the real property tax suspension
list under section 319.48 of the Revised Code, the follow ng
notice: "Notice: The taxes shown due on this bill are for the
current year only. Delinquent taxes, penalties, and interest also
are due on this property. Contact the county treasurer to |learn

the total anount due."”
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The tax bill shall not contain or be mailed or delivered with
any information or material that is not required by this section
or that is not authorized by section 321.45 of the Revised Code or

by the tax conmi ssioner

(B) If the property is residential rental property, the tax

bill shall contain a statenent that the owner of the residential

rental property shall file with the county auditor the information

requi red under division (A or (C of section 5323.02 of the
Revi sed Code.

(C) As used in this section, "residential rental property"

has the sane neaning as in section 5323.01 of the Revised Code.

Sec. 323.151. As used in sections 323.151 to 323.159 of the
Revi sed Code:

(A) "Homestead" neans either of the foll ow ng:

(1) Adwelling, including a unit in a nultiple-unit dwelling
and a manufactured hone or nobile honme taxed as real property
pursuant to division (B) of section 4503.06 of the Revised Code,
owned and occupi ed as a honme by an individual whose domicile is in
this state and who has not acquired ownership froma person, other
than the individual's spouse, related by consanguinity or affinity
for the purpose of qualifying for the real property tax reduction
provided in section 323.152 of the Revised Code.

(2) Aunit in a housing cooperative that is occupied as a
hone, but not owned, by an individual whose domicile is in this

state.

The honestead shall include so nmuch of the |Iand surroundi ng
it, not exceeding one acre, as is reasonably necessary for the use
of the dwelling or unit as a hone. An owner includes a hol der of
one of the several estates in fee, a vendee in possession under a

purchase agreenent or a land contract, a nortgagor, a life tenant,
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one or nmore tenants with a right of survivorship, tenants in 8799
common, and a settlor of a revocable inter vivos trust holding the 8800
title to a honestead occupied by the settlor as of right under the 8801
trust. The tax conm ssioner shall adopt rules for the uniform 8802
classification and valuation of real property or portions of real 8803

property as honest eads. 8804

(B) "Sixty-five years of age or older"” neans a person who has 8805
attai ned age sixty-four prior to the first day of January of the 8806

year of application for reduction in real estate taxes. 8807
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hich t] I I i ed—t4 . I g I
I Cbed i i visi D) (3){a)of thi on

{5 "Permanently and totally disabled" means a person who
has, on the first day of January of the year of application for
reduction in real estate taxes, some inpairnent in body or mnd
that nmakes the person unable to work at any substantially

renunerative enploynent that the person is reasonably able to
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performand that will, with reasonable probability, continue for
an indefinite period of at |east twelve nonths w thout any present
i ndi cation of recovery therefromor has been certified as
permanently and totally disabled by a state or federal agency

havi ng the function of so classifying persons.

(D) "Housing cooperative" neans a housing conpl ex of at
| east two hundred fifty units that is owned and operated by a
nonprofit corporation that issues a share of the corporation's
stock to an individual, entitling the individual to live in a unit
of the conplex, and collects a nonthly mai ntenance fee fromthe

i ndividual to maintain, operate, and pay the taxes of the conpl ex.

Sec. 323.152. In addition to the reduction in taxes required
under section 319.302 of the Revised Code, taxes shall be reduced

as provided in divisions (A and (B) of this section.

(A (1) Division (A) of this section applies to any of the

fol | owi ng:
(a) A person who is pernmanently and totally disabl ed;
(b) A person who is sixty-five years of age or ol der

(c) A person who is the surviving spouse of a deceased person
who was permanently and totally disabled or sixty-five years of
age or older and who applied and qualified for a reduction in
taxes under this division in the year of death, provided the
surviving spouse is at least fifty-nine but not sixty-five or nore

years of age on the date the deceased spouse dies.

(2) Real property taxes on a honestead owned and occupi ed, or
a homestead in a housing cooperative occupied, by a person to whom
division (A) of this section applies shall be reduced for each
year for which the owner obtains a certificate of reduction from
the county auditor under section 323.154 of the Revised Code or

for which the occupant obtains a certificate of reduction in
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accordance with section 323.159 of the Revised Code. The reduction 8921

shal | equal the ampunt—obtainedby rnuttipbyingthe taxrate for 8922

the tax—year—tor—which the certiticate+sissued by the reduction 8923
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tax—year greater of the reduction granted for the tax year

preceding the first tax vear to which this section applies
pursuant to Section 803.06 of Am Sub. H.B. 119 of the 127th

general assenbly, if the taxpayer received a reduction for that

precedi ng tax vear., or the product of the foll ow ng:

(a) Twenty-five thousand dollars of the true value of the

property in _noney;

(b) The assessnment percentage established by the tax

conmi ssioner _under_division (B) of section 5715.01 of the Revised

Code, not to exceed thirty-five per cent:

(c) The effective tax rate used to calculate the taxes

charged against the property for the current year, where

"effective tax rate" is defined as in section 323.08 of the
Revi sed Code;

(d) The guantity equal to one mnus the sum of the percentage

reductions in taxes allowed by section 319.302 of the Revised Code
and division (B) of section 323.152 of the Revised Code for the

property for the current year

(B) To provide a partial exenption, real property taxes on
any honestead, and manufactured home taxes on any manufactured or

nobi | e home on which a nmanufactured hone tax is assessed pursuant
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to division (D)(2) of section 4503.06 of the Revised Code, shal

be reduced for each year for which the owner obtains a certificate
of reduction fromthe county auditor under section 323.154 of the
Revi sed Code. The anount of the reduction shall equal two and
one-hal f per cent of the ambunt of taxes to be levied on the
honmest ead or the manufactured or nobile honme after applying
section 319. 301 of the Revised Code.

(© The reductions granted by this section do not apply to
speci al assessnents or respread of assessnents |evied against the
honestead, and if there is a transfer of ownership subsequent to
the filing of an application for a reduction in taxes, such
reductions are not forfeited for such year by virtue of such

transfer.

(D) The reductions in taxable value referred to in this
section shall be applied solely as a factor for the purpose of
computing the reduction of taxes under this section and shall not
affect the total value of property in any subdivision or taxing
district as listed and assessed for taxation on the tax lists and
duplicates, or any direct or indirect linitations on indebtedness
of a subdivision or taxing district. If after application of
sections 5705.31 and 5705. 32 of the Revised Code, including the
allocation of all levies within the ten-m |l limtation to debt
charges to the extent therein provided, there would be
i nsufficient funds for payment of debt charges not provided for by
levies in excess of the ten-mill limtation, the reduction of
taxes provided for in sections 323.151 to 323.159 of the Revised
Code shall be proportionately adjusted to the extent necessary to

provi de such funds fromlevies within the ten-mll limtation

(E) No reduction shall be nade on the taxes due on the
honest ead of any person convicted of violating division (C or (D)
of section 323.153 of the Revised Code for a period of three years

foll ow ng the conviction.
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Sec. 323.153. (A) To obtain a reduction in real property
taxes under division (A or (B) of section 323.152 of the Revised
Code or in manufactured home taxes under division (B) of section
323. 152 of the Revised Code, the owner shall file an application
with the county auditor of the county in which the owner's

honestead i s | ocat ed.

To obtain a reduction in real property taxes under division
(A) of section 323.152 of the Revised Code, the occupant of a
honestead in a housing cooperative shall file an application with
the nonprofit corporation that owns and operates the housing
cooperative, in accordance with this paragraph. Not |ater than the
first day of March each year, the corporation shall obtain
applications fromthe county auditor's office and provide one to
each new occupant. Not later than the first day of May, any
occupant who may be eligible for a reduction in taxes under
division (A of section 323.152 of the Revised Code shall subnit
the conpleted application to the corporation. Not |ater than the
fifteenth day of May, the corporation shall file all conpleted
applications, and the information required by division (B) of
section 323.159 of the Revised Code, with the county auditor of
the county in which the occupants' honesteads are | ocated.
Conti nui ng applications shall be furnished to an occupant in the

manner provided in division (C)(4) of this section.

(1) An application for reduction based upon a physical
disability shall be acconpanied by a certificate signed by a
physi ci an, and an application for reduction based upon a nental
disability shall be acconpanied by a certificate signed by a
physi ci an or psychol ogist licensed to practice in this state,
attesting to the fact that the applicant is permanently and
totally disabled. The certificate shall be in a formthat the tax
commi ssioner requires and shall include the definition of

permanently and totally disabled as set forth in section 323.151
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of the Revised Code. An application for reduction based upon a
disability certified as pernanent and total by a state or federal
agency having the function of so classifying persons shall be

acconpanied by a certificate fromthat agency. Sueh—an

An application for a reduction under division (A) of section

323. 152 of the Revised Code constitutes a continuing application

for a reduction in taxes for each year in which the dwelling is
the applicant's honestead andtheampunt—of the reductionin

(2) An application for a reduction in taxes under division
(B) of section 323.152 of the Revised Code shall be filed only if
t he honestead or manufactured or nobile hone was transferred in
the preceding year or did not qualify for and receive the
reduction in taxes under that division for the preceding tax year.
The application for honesteads transferred in the preceding year
shall be incorporated into any formused by the county auditor to
adm nister the tax law in respect to the conveyance of rea
property pursuant to section 319.20 of the Revised Code or of used
manuf act ured homes or used nobile hones as defined in section
5739. 0210 of the Revised Code. The owner of a manufactured or
nobi | e home who has el ected under division (D)(4) of section
4503. 06 of the Revised Code to be taxed under division (D)(2) of
that section for the ensuing year may file the application at the
time of making that election. The application shall contain a
statenment that failure by the applicant to affirmon the
application that the dwelling on the property conveyed is the
applicant's honestead prohibits the owner fromreceiving the
reduction in taxes until a proper application is filed within the

period prescribed by division (A (3) of this section. Such an
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application constitutes a continuing application for a reduction
in taxes for each year in which the dwelling is the applicant's

honest ead.

(3) Failure to receive a new application filed under division
(A) (1) or (2) or notification under division (C) of this section
after a certificate of reduction has been issued under section
323. 154 of the Revised Code, or failure to receive a new
application filed under division (A)(1) or notification under
division (C) of this section after a certificate of reduction has
been issued under section 323.159 of the Revised Code, is
prima-facie evidence that the original applicant is entitled to
the reduction in taxes cal culated on the basis of the information
contained in the original application. The original application
and any subsequent application, including any |ate application,
shall be in the formof a signed statenent and shall be filed
after the first Monday in January and not later than the first
Monday in June. The original application and any subsequent
application for a reduction in real property taxes shall be filed
in the year for which the reduction is sought. The origina
application and any subsequent application for a reduction in
manuf act ured hone taxes shall be filed in the year preceding the
year for which the reduction is sought. The statenent shall be on
a form devised and supplied by the tax comm ssioner, which shal
require no nore information than is necessary to establish the
applicant's eligibility for the reduction in taxes and the anount
of the reduction, and, for a certificate of reduction issued under
section 323. 154 of the Revised Code, shall include an affirmation
by the applicant that ownership of the honestead was not acquired
froma person, other than the applicant's spouse, related to the
owner by consanguinity or affinity for the purpose of qualifying
for the real property or manufactured hone tax reduction provided
for in division (A) or (B) of section 323.152 of the Revised Code.

The formshall contain a statenent that conviction of willfully
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falsifying information to obtain a reduction in taxes or failing

to conply with division (C) of this section results in the

revocation of the right to the reduction for a period of three

years. tn-the case of anappticationfora reductionintaxes
I i Ay of : . f ) : I ot

: hal | . I A I " .

(B) Alate application for a tax reduction for the year
preceding the year in which an original application is filed, or
for a reduction in manufactured honme taxes for the year in which
an original applicationis filed, may be filed with the origi nal
application. If the county auditor deternines the infornation
contained in the late application is correct, the auditor shal
determ ne the amount of the reduction in taxes to which the
appl i cant woul d have been entitled for the preceding tax year had
the applicant's application been tinmely filed and approved in that

year.

The anount of such reduction shall be treated by the auditor
as an overpaynent of taxes by the applicant and shall be refunded
in the manner prescribed in section 5715.22 of the Revised Code
for making refunds of overpaynments. On the first day of July of
each year, the county auditor shall certify the total amount of
the reductions in taxes made in the current year under this
division to the tax comm ssioner, who shall treat the full anpunt
thereof as a reduction in taxes for the preceding tax year and
shal | make rei mbursenent to the county therefor in the manner
prescribed by section 323.156 of the Revised Code, from noney

appropriated for that purpose.
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(O(1) If, in any year after an application has been filed
under division (A (1) or (2) of this section, the owner does not

qualify for a reduction in taxes on the honestead or on the

manuf actured or nobile honme set forth on such applicati on—e+

entittedinthe year the apptiecationwas filed, the owner shal
notify the county auditor that the owner is not qualified for a
reduction in taxes er—fileanewappH-cationunder—division (AL
o2y of this section.

(2) If, in any year after an application has been filed under
division (A3 of this section, the occupant of a honestead in a
housi ng cooperative does not qualify for a reduction in taxes on
the homestead, the occupant shall notify the county auditor that
the occupant is not qualified for a reduction in taxes or file a

new application under division (A {3 of this section.

(3) If the county auditor or county treasurer discovers that
the owner of property not entitled to the reduction in taxes under
division (B) of section 323.152 of the Revised Code failed to
notify the county auditor as required by division (C (1) of this
section, a charge shall be inposed against the property in the
anount by which taxes were reduced under that division for each
tax year the county auditor ascertains that the property was not
entitled to the reduction and was owned by the current owner.
Interest shall accrue in the manner prescribed by division (B) of
section 323.121 or division (G (2) of section 4503.06 of the
Revi sed Code on the anobunt by which taxes were reduced for each
such tax year as if the reduction becanme delinquent taxes at the
close of the last day the second installnment of taxes for that tax
year could be paid without penalty. The county auditor shal

notify the owner, by ordinary mail, of the charge, of the owner's
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right to appeal the charge, and of the manner in which the owner
nmay appeal. The owner nay appeal the inposition of the charge and
interest by filing an appeal with the county board of revision not
|ater than the | ast day prescribed for paynent of real and public
utility property taxes under section 323.12 of the Revised Code
following receipt of the notice and occurring at |east ninety days
after receipt of the notice. The appeal shall be treated in the
same nmanner as a conplaint relating to the valuation or assessnent
of real property under Chapter 5715. of the Revised Code. The
charge and any interest shall be coll ected as other delinquent

t axes.

(4) Each year during January, the county auditor shal
furnish by ordinary mail a continuing application to each person
issued a certificate of reduction under section 323.154 or 323.159
of the Revised Code with respect to a reduction in taxes under
di vision (A) of section 323.152 of the Revised Code. The

continuing application shall be used to report ehanges—+n—total

: I L] I Y w : I : I
reduction—iataxablevalue to-which the person s entitled-
changes in ownership or occupancy of the honmestead, including
changes in or revocation of a revocable inter vivos trust, changes
in disability, and other changes in the information earlier
furnished the auditor relative to the reduction in taxes on the
property. The continuing application shall be returned to the
auditor not later than the first Monday in June; provided, that if
such changes do not affect the status of the honestead exenption
or the anmbunt of the reduction to which the owner is entitled
under division (A of section 323.152 of the Revised Code or to
whi ch the occupant is entitled under section 323.159 of the

Revi sed Code, the application does not need to be returned.

(5) Each year during February, the county auditor, except as

ot herwi se provided in this paragraph, shall furnish by ordinary
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mail an original application to the owner, as of the first day of
January of that year, of a honestead or a manufactured or nobile
hone that transferred during the precedi ng cal endar year and that
qualified for and received a reduction in taxes under division (B)
of section 323.152 of the Revised Code for the preceding tax year
In order to receive the reduction under that division, the owner
shall file the application with the county auditor not l|ater than
the first Monday in June. If the application is not tinely filed,
the auditor shall not grant a reduction in taxes for the honestead
for the current year, and shall notify the owner that the
reduction in taxes has not been granted, in the same nanner
prescribed under section 323.154 of the Revised Code for
notification of denial of an application. Failure of an owner to
receive an application does not excuse the failure of the owner to
file an original application. The county auditor is not required
to furnish an application under this paragraph for any honestead
for which application has previously been made on a form

i ncorporated into any formused by the county auditor to

adm nister the tax law in respect to the conveyance of rea
property or of used manufactured honmes or used nobile homes, and
an owner who previously has applied on such a formis not required

to return an application furni shed under this paragraph.

(D) No person shall knowi ngly nmake a fal se statenment for the
pur pose of obtaining a reduction in the person's real property or

manuf act ured home taxes under section 323.152 of the Revised Code.

(E) No person shall knowi ngly fail to notify the county
audi tor of changes required by division (C) of this section that
have the effect of maintaining or securing a reduction iataxable

valve—ef—hoeresteadproperty—or—areduetion i n taxes Hhr—execess—of
thereduction—allowed under section 323.152 of the Revised Code.

(F) No person shall knowi ngly nmake a fal se statenment or

certification attesting to any person's physical or nental
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condition for purposes of qualifying such person for tax relief
pursuant to sections 323.151 to 323. 159 of the Revised Code.

Sec. 323.154. On or before the day the county auditor has
conpl eted the duties inposed by sections 319.30 to 319.302 of the
Revi sed Code, the auditor shall issue a certificate of reduction
in taxes in triplicate for each person who has conplied with
section 323.153 of the Revised Code and whose honestead, as
defined in division (A) (1) of section 323.151 of the Revi sed Code,
or manufactured or nobile hone the auditor finds is entitled to a
reduction in real property or manufactured hone taxes for that
year under section 323.152 of the Revised Code. Except as provided
in section 323.159 of the Revised Code, in the case of a honestead
entitled to a reduction under division (A) of that section, the
certificate shall state the taxable value of the homestead on the
first day of January of that year, the ampunt—of the reductionin
taxablevalueand-the total reduction in taxes for that year under
that section, the tax rate that is applicable against such
honestead for that year, and any other information the tax
conmi ssioner requires. In the case of a honestead or a
manuf actured or nobile hone entitled to a reduction under division
(B) of that section, the certificate shall state the total anopunt
of the reduction in taxes for that year under that section and any
other information the tax comi ssioner requires. The certificate
for reduction in taxes shall be on a form approved by the
conm ssi oner. Upon issuance of such a certificate, the county
audi tor shall forward one copy and the original to the county
treasurer and retain one copy. The county auditor also shal
record the amount of reduction in taxes in the appropriate col umm
on the general tax list and duplicate of real and public utility

property and on the manufactured honme tax |ist.

If an application, |ate application, or continuing

application is not approved, or if the county auditor otherw se
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determ nes that a homestead or a manufactured or nobile home does
not qualify for a reduction in taxes under division (A or (B) of
section 323.152 of the Revised Code, the auditor shall notify the
appli cant of the reasons for denial not later than the first
Monday in October. If an applicant believes that the application
for reduction has been inproperly denied or that the reduction is
for less than that to which the applicant is entitled, the
applicant may file an appeal with the county board of revision not
|ater than the date of closing of the collection for the first
hal f of real and public utility property taxes or manufactured
home taxes. The appeal shall be treated in the sane nmanner as a
conplaint relating to the valuation or assessnent of real property
under Chapter 5715. of the Revised Code.

Sec. 325.31. (A) On the first business day of each nonth, and
at the end of the officer's termof office, each officer naned in
section 325.27 of the Revised Code shall pay into the county
treasury, to the credit of the general county fund, on the warrant
of the county auditor, all fees, costs, penalties, percentages,
al | onances, and perquisites collected by the officer's office
during the preceding nonth or part thereof for official services,
except the fees allowed the county auditor by division (8-(C) of
section 319.54 of the Revised Code, which shall be paid into the
county treasury to the credit of the real estate assessnent fund

her eby creat ed.

(B) Moneys to the credit of the real estate assessnent fund
may be expended, upon appropriation by the board of county
comm ssioners, for the purpose of defraying one or nore of the

foll ow ng:

(1) The cost incurred by the county auditor in assessing real
estate pursuant to Chapter 5713. of the Revised Code and

manuf act ured and nobil e homes pursuant to Chapter 4503. of the
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Revi sed Code;

(2) At the county auditor's discretion, costs and expenses
incurred by the county auditor in preparing the list of real and
public utility property, in adninistering laws related to the
taxation of real property and the |evying of special assessnents
on real property, including adm nistering reductions under
Chapters 319. and 323. and section 4503. 065 of the Revised Code,
and to support assessnments of real property in any adnministrative

or judicial proceeding;

(3) At the county auditor's discretion, the expenses incurred
by the county board of revision under Chapter 5715. of the Revised
Code;

(4) At the county auditor's discretion, the expenses incurred
by the county auditor for geographic information systens, napping
prograns, and technol ogi cal advances in those or simlar systens

or prograns;

(5) At the county auditor's discretion, expenses incurred by
the county auditor in conpiling the general tax list of tangible
personal property and adm nistering tangi bl e personal property
taxes under Chapters 5711. and 5719. of the Revised Code;

(6) At the county auditor's discretion, costs, expenses, and
fees incurred by the county auditor in the adninistration of
estate taxes under Chapter 5731. of the Revised Code and the

amount s i ncurred under section 5731.41 of the Revised Code.

Any expenditures made fromthe real estate assessnment fund
shall comply with rules that the tax conm ssioner adopts under
division (O of section 5703.05 of the Revised Code. Those rules
shall include a requirement that a copy of any appraisal plans,
progress of work reports, contracts, or other docunents required
to be filed with the tax conm ssioner shall be filed also with the

board of county commi ssi oners.

Page 299

9301

9302
9303
9304
9305
9306
9307
9308
9309

9310
9311
9312

9313
9314
9315
9316

9317
9318
9319
9320

9321
9322
9323
9324

9325
9326
9327
9328
9329
9330
9331



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

The board of county conmi ssioners shall not transfer noneys
required to be deposited in the real estate assessnment fund to any
ot her fund. Follow ng an assessnent of real property pursuant to
Chapter 5713. of the Revised Code, or an assessnent of a
manuf actured or nobile honme pursuant to Chapter 4503. of the
Revi sed Code, any nobneys not expended for the purpose of defraying
the cost incurred in assessing real estate or manufactured or
nobi | e honmes or for the purpose of defraying the expenses
described in divisions (B)(2), (3), (4), (5, and (6) of this
section, and thereby remaining to the credit of the real estate
assessnent fund, shall be apportioned ratably and distributed to
those taxing authorities that contributed to the fund. However, no
such distribution shall be made if the anmount of such unexpended
noneys remaining to the credit of the real estate assessnent fund

does not exceed five thousand doll ars.

(© None of the officers naned in section 325.27 of the
Revi sed Code shall collect any fees fromthe county. Each of such
officers shall, at the end of each cal endar year, nmake and file a
sworn statenent with the board of county conmi ssioners of all such
fees, costs, penalties, percentages, allowances, and perquisites
whi ch have been due in the officer's office and unpaid for nore
than one year prior to the date such statenent is required to be

made.

Sec. 329.04. (A The county departnment of job and fanily
servi ces shall have, exercise, and performthe foll ow ng powers

and duti es:

(1) Perform any duties assigned by the state departnment of
job and fam |y services regarding the provision of public famly
services, including the provision of the follow ng services to
prevent or reduce econonic or personal dependency and to

strengthen famly life:
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(a) Services authorized by a Title |IV-A program as defined
in section 5101.80 of the Revi sed Code;

(b) Social services authorized by Title XX of the "Social
Security Act" and provided for by section 5101.46 or 5101. 461 of
t he Revi sed Code;

(c) If the county departnment is designated as the child
support enforcenment agency, services authorized by Title IV-D of
the "Social Security Act" and provided for by Chapter 3125. of the
Revi sed Code. The county departnment nay performthe services
itself or contract with other governnent entities, and, pursuant
to division (C) of section 2301.35 and section 2301.42 of the
Revi sed Code, private entities, to performthe Title IV-D

servi ces.

(d) Duties assigned under section 5111.98 of the Revised
Code.

(2) Adnminister disability financial assistance, as required
by the state departnent of job and family services under section
5115. 03 of the Revi sed Code;

(3) Adnminister disability medical assistance, as required by
the state department of job and fam |y services under section
5115. 13 of the Revi sed Code;

(4) Administer burials insofar as the adnministration of
burials was, prior to Septenber 12, 1947, inposed upon the board

of county conmissioners and if otherwi se required by state | aw;

(5) Cooperate with state and federal authorities in any
matter relating to fanmily services and to act as the agent of such

aut horities;

(6) Submit an annual account of its work and expenses to the
board of county conm ssioners and to the state departnent of job

and fam |y services at the close of each fiscal year;
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(7) Exercise any powers and duties relating to fanily
services duties or workforce devel opnent activities inmposed upon
the county departnent of job and family services by |aw, by
resol ution of the board of county conmi ssioners, or by order of
t he governor, when authorized by Iaw, to neet energencies during

war or peace,

(8) Determine the eligibility for nmedical assistance of

recipients of aid under Title XVI of the "Social Security Act";

(9) If assigned by the state director of job and fanily
servi ces under section 5101.515 of the Revised Code, determ ne
applicants' eligibility for health assistance under the children's

heal th i nsurance program part |1

(10) Enter into a plan of cooperation with the board of
county conm ssioners under section 307.983, consult with the board
in the devel opnent of the transportation work plan devel oped under
section 307.985, establish with the board procedures under section
307.986 for providing services to children whose families relocate
frequently, and conply with the contracts the board enters into
under sections 307.981 and 307.982 of the Revised Code that affect

the county departnent;
(11) For the purpose of conplying with a fHseal grant

agreenent the board of county conmi ssioners enters into under
section sections 307.98 and 5101.21 of the Revised Code, exercise

the powers and performthe duties the fiseal grant agreenent

assigns to the county departnent;

(12) If the county departnment is designated as the workforce
devel opnent agency, provide the workforce devel opnent activities
specified in the contract required by section 330.05 of the
Revi sed Code.

(B) The powers and duties of a county departnent of job and

famly services are, and shall be exercised and performed, under
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the control and direction of the board of county conmi ssioners.
The board may assign to the county departnent any power or duty of
the board regarding fam |y services duties and workforce

devel oprment activities. If the new power or duty necessitates the
state department of job and family services changing its federa
cost allocation plan, the county departnent may not inplenent the
power or duty unless the United States departnent of health and

hunan servi ces approves the changes.

Sec. 329.05. The county departnment of job and fanily services
may adm ni ster or assist in adnministering any state or | ocal
fam |y services duty in addition to those nentioned in section
329.04 of the Revised Code, supported wholly or in part by public
funds from any source provided by agreenent between the board of
county conm ssioners and the officer, departnent, board, or agency
in which the adm nistration of such activity is vested. Such
of ficer, departnment, board, or agency may enter into such
agreenent and confer upon the county departnment of job and fanily
services, to the extent and in particulars specified in the
agreenent, the performance of any duties and the exercise of any
powers inposed upon or vested in such officer, board, departnent,
or agency, with respect to the adm nistration of such activity.
Such agreenent shall be in the formof a resolution of the board
of county conmi ssioners, accepted in witing by the other party to
the agreenent, and filed in the office of the county auditor, and
when so filed, shall have the effect of transferring the exercise
of the powers and duties to which the agreenent relates and shal
exenpt the other party fromall further responsibility for the
exerci se of the powers and duties so transferred, during the life

of the agreenent.

Such agreenent shall be coordinated and not conflict with a
fiseal grant agreenent entered into under seetioen sections 307.98

and 5101.21, a contract entered into under section 307.981 or
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307.982, a plan of cooperation entered into under section 307.983,
a regional plan of cooperation entered into under section 307.984,
a transportation work plan devel oped under section 307.985, or
procedures for providing services to children whose famlies

rel ocate frequently established under section 307.986 of the

Revi sed Code. It nmay be revoked at the option of either party, by
a resolution or order of the revoking party filed in the office of
the auditor. Such revocation shall becone effective at the end of
the fiscal year occurring at |least six nonths following the filing
of the resolution or order. In the absence of such an express

revocation so filed, the agreement shall continue indefinitely.

This section does not pernmit a county department of job and
famly services to manage or control hospitals, humane societies,
detention facilities, jails or probation departnments of courts, or

vet erans service conm SSi ons.

Sec. 329.14. (A) An individual whose househol d i ncone does
not exceed ene two hundred f£ifty per cent of the federal poverty
line is eligible to participate in an individual devel opment
account program established by the county departnent of job and
fam |y services of the county in which the individual resides. An
eligible individual seeking to be a participant in the program
shall enter into an agreenent with the fiduciary organization
adm ni stering the program The agreenent shall specify the terns
and conditions of uses of funds deposited, financial docunentation
required to be maintained by the participant, expectations and
responsibilities of the participant, and services to be provi ded

by the fiduciary organization.

(B) A participant nay deposit earned incone, as defined in 26
U S C 911(d)(2), as amended, into the account. The fiduciary
organi zation may deposit into the account an anobunt not exceedi ng

twiece four tines the anmount deposited by the participant except

Page 304

9456
9457
9458
9459
9460
9461
9462
9463
9464
9465
9466

9467
9468
9469
9470

9471
9472
9473
9474
9475
9476
9477
9478
9479
9480
9481
9482

9483
9484
9485
9486



Sub. H. B. No. 119
As Pending in the Senate Finance and Financial Institutions Committee

that a fiduciary organi zation nay not, pursuant to an agreenent
with an enpl oyer, deposit an anpbunt into an account held by a
partici pant who is enployed by the enployer. An account may have

no nore than ten thousand dollars in it at any tine.

(© Notwithstanding eligibility requirenments established in
or pursuant to Chapter 5107., 5108., or 5111. of the Revised Code,
to the extent permtted by federal statutes and regul ati ons, noney
in an individual devel opnent account, including interest, is
exenpt from consideration in determnining whether the parti ci pant
or a nenber of the participant's assistance group is eligible for
assi stance under Chapter 5107., 5108., or 5111. of the Revised
Code and the anpunt of assistance the participant or assistance

group is eligible to receive.

(D)(1) Except as provided in division (D)(2) of this section,
an individual devel opnment account program participant may use

noney in the account only for the follow ng purposes:

(a) Postsecondary educational expenses paid directly fromthe

account to an eligible education institution or vendor;

(b) Qualified acquisition expenses of a principal residence,
as defined in 26 U S.C. 1034, as anended, paid directly fromthe
account to the person or governnent entity to which the expenses

are due;

(c) Qualified business capitalization expenses nmade in
accordance with a qualified business plan that has been approved
by a financial institution or by a nonprofit mnicroenterprise
program havi ng denonstrated busi ness expertise and paid directly

fromthe account to the person to whomthe expenses are due.

(2) A fiduciary organi zation shall pernmt a participant to
wi t hdraw noney deposited by the participant if it is needed to
deal with a personal energency of the participant or a nmenber of

the participant's famly or household. Wthdrawal shall result in
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the loss of any matching funds in an amobunt equal to the anount of

the wi t hdrawal .

(3) Regardl ess of the reason for the withdrawal, a wi thdrawal
from an individual devel opnent account nay be nmade only with the

approval of the fiduciary organization

Sec. 340.03. (A) Subject to rules issued by the director of
mental health after consultation with relevant constituencies as
required by division (A)(11) of section 5119.06 of the Revised
Code, with regard to nmental health services, the board of al cohol

drug addiction, and nental health services shall:

(1) Serve as the comunity nmental health pl anning agency for
the county or counties under its jurisdiction, and in so doing it

shal | :

(a) Evaluate the need for facilities and conmunity nental

heal t h servi ces;

(b) I'n cooperation with other |ocal and regional planning and
fundi ng bodies and with rel evant ethnic organi zati ons, assess the
community mental health needs, set priorities, and devel op pl ans
for the operation of facilities and comunity nmental health

servi ces;

(c) In accordance with guidelines issued by the director of
mental health after consultation with board representatives,
devel op and subnit to the departnment of nmental health, no |ater
than six nonths prior to the conclusion of the fiscal year in
whi ch the board's current plan is scheduled to expire, a comunity
mental health plan listing conmunity nental heal th needs,
including the needs of all residents of the district now residing
in state mental institutions and severely nentally disabl ed
adults, children, and adol escents; all children subject to a

determ nati on nade pursuant to section 121.38 of the Revi sed Code;
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and all the facilities and conmunity nental health services that
are or will be in operation or provided during the period for
which the plan will be in operation in the service district to

neet such needs.

The plan shall include, but not be limted to, a statenment of
whi ch of the services listed in section 340.09 of the Revised Code
the board intends to nmake avail able. The board nust include crisis
intervention services for individuals in an enmergency situation in
the plan and explain how the board i ntends to make such services
avai l able. The plan nust al so include an explanati on of how the
board intends to nake any paynents that it nmay be required to pay
under section 5119.62 of the Revised Code, a statement of the
inpatient and community-based services the board proposes that the
departnent operate, an assessnent of the nunber and types of
residential facilities needed, such other informati on as the
department requests, and a budget for noneys the board expects to
receive. The board shall also submit an allocation request for
state and federal funds. Wthin sixty days after the department's
determ nation that the plan and all ocation request are conplete,
the departnent shall approve or di sapprove the plan and request,
in whole or in part, according to the criteria devel oped pursuant
to section 5119.61 of the Revised Code. The departnent's statenent
of approval or disapproval shall specify the inpatient and the
comuni ty- based services that the departnment will operate for the
board. Eligibility

Ebigibity for state and federal funding shall be contingent
upon an approved plan or relevant part of a plan. Fhe-departrent
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If the director disapproves all or part of any plan, the

director shall informthe board of the reasons for the disapproval
and of the criteria that nust be net before the plan nmay be
approved. The director shall provide the board an opportunity to
present its case on behalf of the plan. The director shall give
the board a reasonable tine in which to neet the criteria, and
shall offer the board technical assistance to help it neet the

criteri a.

If the approval of a plan rermains in dispute thirty days
prior to the conclusion of the fiscal year in which the board's
current plan is scheduled to expire, the board or the director nmay
request that the dispute be submtted to a nutually agreed upon
third-party nediator with the cost to be shared by the board and
the departnent. The medi ator shall issue to the board and the
departnment recommendati ons for resolution of the dispute. Prior to
the conclusion of the fiscal year in which the current plan is
schedul ed to expire, the director, taking into consideration the
reconmendati ons of the nediator, shall nmake a final determnation

and approve or disapprove the plan, in whole or in part.

If a board determnes that it is necessary to anmend a plan or
an allocation request that has been approved under division
(A (1) (c) of this section, the board shall submt a proposed

amendnent to the director. The director may approve or di sapprove
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all or part of the anendnent. |f the director does not approve al
or part of the anmendnent within thirty days after it is subnitted,
the anmendnent or part of it shall be considered to have been
approved. The director shall informthe board of the reasons for

di sapproval of all or part of an amendnment and of the criteria
that must be net before the anmendment may be approved. The
director shall provide the board an opportunity to present its
case on behalf of the amendnent. The director shall give the board
a reasonable tinme in which to neet the criteria, and shall offer

the board technical assistance to help it neet the criteria.

The board shall inplenment the plan approved by the

depart ment .

(d) Receive, conmpile, and transmt to the departnent of

nmental health applications for state rei nbursenent;

(e) Pronote, arrange, and inplenent working agreenents with
soci al agenci es, both public and private, and with judici al

agenci es.

(2) Investigate, or request another agency to investigate,
any conpl ai nt all egi ng abuse or negl ect of any person receiving
services froma comunity nental health agency as defined in
section 5122.01 of the Revised Code, or froma residenti al
facility licensed under section 5119.22 of the Revised Code. |f
the investigation substantiates the charge of abuse or neglect,
the board shall take whatever action it deternines is necessary to
correct the situation, including notification of the appropriate
authorities. Upon request, the board shall provide information

about such investigations to the departnent.

(3) For the purpose of section 5119.611 of the Revised Code,
cooperate with the director of nental health in visiting and
eval uati ng whether the services of a comunity nmental health

agency satisfy the certification standards established by rules
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adopt ed under that section

(4) In accordance with criteria established under division
(G of section 5119.61 of the Revised Code, review and eval uate
the quality, effectiveness, and efficiency of services provided
through its community nmental health plan and submt its findings

and reconmendations to the departnent of nmental health;

(5) In accordance with section 5119.22 of the Revised Code,
review applications for residential facility |icenses and
reconmend to the departnent of mental health approval or

di sapproval of applications;

(6) Audit, in accordance with rules adopted by the auditor of
state pursuant to section 117.20 of the Revised Code, at |east
annual Iy all progranms and services provided under contract wth
the board. In so doing, the board may contract for or enploy the
services of private auditors. A copy of the fiscal audit report
shall be provided to the director of nental health, the auditor of
state, and the county auditor of each county in the board's

district.

(7) Recruit and pronote |ocal financial support for nenta

health progranms from private and public sources;

(8)(a) Enter into contracts with public and private
facilities for the operation of facility services included in the
board's community nental health plan and enter into contracts with
public and private conmunity nental health agencies for the
provi sion of conmunity nental health services that are listed in
section 340.09 of the Revised Code and included in the board's
community nental health plan. The board may not contract with a
comrunity mental health agency to provide community nmental health
services included in the board's comrunity nmental health plan
unl ess the services are certified by the director of nental health
under section 5119.611 of the Revised Code. Section 307.86 of the
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Revi sed Code does not apply to contracts entered into under this
division. In contracting with a community nental health agency, a
board shall consider the cost effectiveness of services provi ded
by that agency and the quality and continuity of care, and nay
review cost elenments, including salary costs, of the services to
be provided. A utilization review process shall be established as
part of the contract for services entered into between a board and
a community nental health agency. The board may establish this
process in a way that is nost effective and efficient in neeting

| ocal needs. In the case of a contract with a community nenta
health facility, as defined in section 5111.023 of the Revised
Code, to provide services listed in division (B) of that section
the contract shall provide for the facility to be paid in
accordance with the contract entered into between the departnents
of job and family services and nental health under section 5111.91
of the Revised Code and any rul es adopted under division (A of
section 5119.61 of the Revised Code.

If either the board or a facility or community nental health
agency with which the board contracts under division (A)(8)(a) of
this section proposes not to renew the contract or proposes
substantial changes in contract terms, the other party shall be
given witten notice at |east one hundred twenty days before the
expiration date of the contract. During the first sixty days of
this one hundred twenty-day period, both parties shall attenpt to
resol ve any di spute through good faith collaboration and
negotiation in order to continue to provide services to persons in
need. If the dispute has not been resolved sixty days before the
expiration date of the contract, either party nmay notify the
departnent of nental health of the unresolved dispute. The
director may require both parties to submt the dispute to a third
party with the cost to be shared by the board and the facility or
community nental health agency. The third party shall issue to the

board, the facility or agency, and the departnment recomendati ons
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on how the dispute may be resolved twenty days prior to the
expiration date of the contract, unless both parties agree to a
time extension. The director shall adopt rules establishing the

procedures of this dispute resolution process.

(b) Wth the prior approval of the director of nmental health,
a board may operate a facility or provide a conmunity nental
health service as follows, if there is no other qualified private
or public facility or community nental health agency that is
i medi ately available and willing to operate such a facility or

provi de the service:

(i) I'n an enmergency situation, any board nmay operate a
facility or provide a conmunity nental health service in order to

provi de essential services for the duration of the energency;

(ii) I'n a service district with a population of at |east one
hundred thousand but |ess than five hundred thousand, a board may
operate a facility or provide a community nental health service

for no | onger than one year

(iii) In a service district with a population of |ess than
one hundred thousand, a board nmay operate a facility or provide a
community nmental health service for no |onger than one year
except that such a board may operate a facility or provide a
community nental health service for nore than one year with the
prior approval of the director and the prior approval of the board
of county conmissioners, or of a majority of the boards of county

conm ssioners if the district is a joint-county district.

The director shall not give a board approval to operate a
facility or provide a community nmental health service under
division (A)(8)(b)(ii) or (iii) of this section unless the
director determnes that it is not feasible to have the depart nent

operate the facility or provide the service.

The director shall not give a board approval to operate a
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facility or provide a conmunity nental health service under
division (A (8)(b)(iii) of this section unless the director
determ nes that the board will provide greater adnministrative

ef ficiency and nore or better services than would be available if
the board contracted with a private or public facility or

communi ty nmental heal th agency.

The director shall not give a board approval to operate a
facility previously operated by a person or other governnent
entity unless the board has established to the director's
satisfaction that the person or other government entity cannot
effectively operate the facility or that the person or other
government entity has requested the board to take over operation
of the facility. The director shall not give a board approval to
provide a community nental health service previously provided by a
community nental health agency unless the board has established to
the director's satisfaction that the agency cannot effectively
provide the service or that the agency has requested the board

take over providing the service.

The director shall review and evaluate a board's operation of
a facility and provision of community mental health service under
division (A (8)(b) of this section

Nothing in division (A (8)(b) of this section authorizes a
board to administer or direct the daily operation of any facility
or community nmental health agency, but a facility or agency may
contract with a board to receive admnistrative services or staff
direction fromthe board under the direction of the governing body

of the facility or agency.

(9) Approve fee schedules and rel ated charges or adopt a unit
cost schedul e or other nethods of paynment for contract services
provided by community nental health agencies in accordance with
gui del i nes issued by the departnent as necessary to conply with

state and federal |aws pertaining to financial assistance;
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(10) Submit to the director and the county conm ssioners of
the county or counties served by the board, and nmake available to
the public, an annual report of the progranms under the

jurisdiction of the board, including a fiscal accounting;

(11) Establish, to the extent resources are available, a
comuni ty support system which provides for treatnent, support,
and rehabilitation services and opportunities. The essenti al
el enents of the systeminclude, but are not |limted to, the
foll owi ng conponents in accordance with section 5119.06 of the
Revi sed Code:

(a) To locate persons in need of nental health services to

i nformthem of avail abl e servi ces and b