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A BILL

To anend sections 9.06, 121.05, 124.11, 309.02,
321.44, 341.192, 1713.34, 2921.36, 2929.01
2929. 13, 2929.14, 2929.141, 2929.15, 2929.17,
2929.19, 2929.20, 2935.36, 2943.032, 2949.12,
2951. 021, 2951.041, 2953.08, 2953.13, 2967.03,
2967. 05, 2967.12, 2967.121, 2967. 141, 2967. 15,
2967. 26, 2967.28, 4507.51, 5120.52, 5120.63,
5120. 66, 5139.02, 5139.18, 5139.281, 5139. 31,

5139. 36, 5139.38, 5139.41, 5139.43, 5139. 50,

5145. 01, 5145.163, and 5149.06, to enact sections
9. 871, 109.37, 2967.29, 4743.06, 5120.07, 5120.59,
and 5120.70, and to repeal section 2967.11 of the
Revi sed Code to nodify sentencing procedures with
respect to post-rel ease control and rel ated

rel eases fromprison, to conformthe Revised Code
to the decision of the Chio Supreme Court in State
ex rel. Bray v. Russell (2000), 89 Chio St.3d 132
by renmoving provisions related to bad tinme, to
authorize courts to participate in the supervision
of released prisoners, to provide rel eased

prisoners with identification cards and additi onal
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procedures for access to social services, to nmake
ot her changes relative to opportunities for
prisoner training and enploynment, to nodify
procedures for the judicial or nedical rel ease of
prisoners and intervention in |lieu of conviction,
to grant the Adult Parole Authority nore
flexibility in determ ning periods of post-rel ease
control, to adopt other cost-control neasures, to
create the Ex-offender Reentry Coalition, to
provide for the indemification of the Departnent
of Rehabilitation and Correction for |egal costs
incurred in certain cases, to provide for |ega
representati on of Departnment enpl oyees charged
with offenses in certain cases until a grand jury
has acted, to create a fund for the deposit of
nmoney received in certain federal |aw enforcenent
cases, to authorize the Departnent to enter into
contracts to provide water and sewage treatnment
services, to nmake other changes related to the
operations of the Departnment of Rehabilitation and
Correction, to clarify the duties of juvenile
parole officers, to establish reinbursenent rates
pai d by the Department of Youth Services for
out si de nedi cal providers, to authorize the
Director of Youth Services to designate a deputy
director, to nodify the fornmula for expending
appropriations for the care and custody of felony
del i nquents and t he purposes for which noney in
the Fel ony Delinguent Care and Custody Fund nay be
used, to allow for unlinited reappoi ntments of
menbers of the Rel ease Authority, to make other
changes related to the operations of the

Departnent of Youth Services, and to ternmi nate the
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ex-of fender reentry coalition on Decenber 31
2011, by repealing section 5120.07 of the Revised
Code on that date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.06, 121.05, 124.11, 309.02,
321.44, 341.192, 1713.34, 2921.36, 2929.01, 2929.13, 2929. 14,
2929. 141, 2929.15, 2929.17, 2929.19, 2929.20, 2935.36, 2943.032,
2949. 12, 2951.021, 2951.041, 2953.08, 2953.13, 2967.03, 2967. 05,
2967.12, 2967.121, 2967.141, 2967.15, 2967.26, 2967.28, 4507.51,
5120. 52, 5120.63, 5120.66, 5139.02, 5139.18, 5139.281, 5139.31
5139. 36, 5139.38, 5139.41, 5139.43, 5139.50, 5145.01, 5145. 163,
and 5149. 06 be anended and sections 9.871, 109.37, 2967. 29,
4743. 06, 5120.07, 5120.59, and 5120.70 of the Revised Code be

enacted to read as fol |l ows:

Sec. 9.06. (A)(1) The departnment of rehabilitation and
correction shall contract for the private operation and nmanagenent
pursuant to this section of the initial intensive program prison
establ i shed pursuant to section 5120.033 of the Revised Code and
may contract for the private operation and managenent of any other
facility under this section. Counties and mrunici pal corporations
to the extent authorized in sections 307.93, 341.35, 753.03, and
753.15 of the Revised Codes- may contract for the private operation
and managenent of a facility under this section. A contract
entered into under this section shall be for an initial term of
not nore than two years- with an option to renew for additiona

peri ods of two years.

(2) The departnent of rehabilitation and correction, by rule,

shall adopt mininmumcriteria and specifications that a person or
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entity, other than a person or entity that satisfies the criteria
set forth in division (A)(3)(a) of this section and subject to
division (1) of this section, nust satisfy in order to apply to
operate and nanhage as a contractor pursuant to this section the
initial intensive program prison established pursuant to section
5120. 033 of the Revised Code.

(3) Subject to division (1) of this section, any person or
entity that applies to operate and nanage a facility as a
contractor pursuant to this section shall satisfy one or nore of

the following criteria:

(a) The person or entity is accredited by the Anmerican
correctional association and, at the tinme of the application
operates and manages one or nore facilities accredited by the

Anerican correctional associ ation.

(b) The person or entity satisfies all of the m ni num
criteria and specifications adopted by the departnent of
rehabilitation and correction pursuant to division (A)(2) of this
section, provided that this alternative shall be available only in
relation to the initial intensive program prison established
pursuant to section 5120.033 of the Revised Code.

(4) Subject to division (1) of this section, before a public
entity may enter into a contract under this section, the
contractor shall convincingly denonstrate to the public entity
that it can operate the facility with the inmate capacity required
by the public entity and provide the services required in this
section and realize at |least a five per cent savings over the
projected cost to the public entity of providing these sane
services to operate the facility that is the subject of the
contract. No out-of-state prisoners nay be housed in any facility

that is the subject of a contract entered into under this section.

(B) Subject to division (1) of this section, any contract
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entered into under this section shall include all of the

fol | owi ng:

(1) Arequirenment that the contractor retain the contractor's
accreditation fromthe American correctional association
t hroughout the contract termor, if the contractor applied
pursuant to division (A)(3)(b) of this section, continue conplying
with the applicable criteria and specifications adopted by the
departnment of rehabilitation and correction pursuant to division
(A)(2) of this section

(2) Arequirement that all of the follow ng conditions be

met :

(a) The contractor begins the process of accrediting the
facility with the American correctional association no |ater than

sixty days after the facility receives its first inmate.

(b) The contractor receives accreditation of the facility
within twelve nonths after the date the contractor applies to the

Anerican correcti onal association for accreditation.

(c) Once the accreditation is received, the contractor

maintains it for the duration of the contract term

(d) If the contractor does not conply with divisions
(B)(2)(a) to (c) of this section, the contractor is in violation
of the contract, and the public entity may revoke the contract at

its discretion.

(3) Arequirenment that the contractor conply with all rules
promul gated by the departnent of rehabilitation and correction
that apply to the operation and managenent of correctiona
facilities, including the mninumstandards for jails in Onhio and
policies regarding the use of force and the use of deadly force,
al though the public entity may require nore stringent standards,
and conply with any applicable |aws, rules, or regulations of the

federal, state, and | ocal governnents, including, but not linmted
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to, sanitation, food service, safety, and health regul ations. The
contractor shall be required to send copies of reports of

i nspections conpleted by the appropriate authorities regarding
compliance with rules and regul ations to the director of
rehabilitation and correction or the director's designee and, if
contracting wwth a local public entity, to the governing authority

of that entity.

(4) A requirenment that the contractor report for
i nvestigation all crines in connection with the facility to the
public entity, to all local |aw enforcenment agencies with
jurisdiction over the place at which the facility is |ocated, and,
for a crime conmmtted at a state correctional institution, to the

state hi ghway patrol;

(5 A requirenent that the contractor imrediately report al
escapes fromthe facility, and the apprehension of all escapees,
by tel ephone and in witing to all local |aw enforcenent agencies
with jurisdiction over the place at which the facility is |ocated,
to the prosecuting attorney of the county in which the facility is
| ocated, to the state highway patrol, to a daily newspaper having
general circulation in the county in which the facility is
| ocated, and, if the facility is a state correctional institution,
to the departnent of rehabilitation and correction. The witten
notice may be by either facsimle transmission or mail. A failure
to conply with this requirenent regarding an escape is a violation
of section 2921.22 of the Revised Code.

(6) Arequirement that, if the facility is a state
correctional institution, the contractor provide a witten report
wWithin specified time limts to the director of rehabilitation and
correction or the director's designee of all unusual incidents at
the facility as defined in rules pronul gated by the departnent of
rehabilitation and correction or, if the facility is a |ocal

correctional institution, that the contractor provide a witten
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report of all unusual incidents at the facility to the governing

authority of the local public entity;

(7) Arequirement that the contractor naintain proper contro
of inmates' personal funds pursuant to rules pronul gated by the
department of rehabilitation and correction- for state
correctional institutions- or pursuant to the m ni nrum standards
for jails along with any additional standards established by the
| ocal public entity, for local correctional institutions+- and that
records pertaining to these funds be made available to

representatives of the public entity for review or audit;

(8) Arequirenment that the contractor prepare and distribute
to the director of rehabilitation and correction or, if
contracting with a local public entity, to the governing authority
of the local entity~ annual budget incone and expenditure

statenents and fundi ng source financial reports;

(9) Arequirenment that the public entity appoint and
supervise a full-time contract nonitor, that the contractor
provide suitable office space for the contract nonitor at the
facility, and that the contractor allow the contract nonitor
unrestricted access to all parts of the facility and all records

of the facility except the contractor's financial records;

(10) Arequirenent that if the facility is a state
correctional institution- designated departnment of rehabilitation
and correction staff menbers be all owed access to the facility in

accordance with rules pronul gated by the departnent;

(11) A requirenent that the contractor provide internal and

perineter security as agreed upon in the contract;

(12) If the facility is a state correctional institution, a
requi rement that the contractor inpose discipline on innates
housed in a state correctional institution- only in accordance

with rules promul gated by the departnent of rehabilitation and
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correction;

(13) Arequirenent that the facility be staffed at all tines
with a staffing pattern approved by the public entity and adequate
both to ensure supervision of inmates and mai ntenance of security
within the facility- and to provide for prograns, transportation,
security, and other operational needs. In determning security
needs, the contractor shall be required to consider, anong ot her
things, the proximty of the facility to nei ghborhoods and

school s.

(14) If the contract is with a local public entity, a
requi rement that the contractor provide services and prograns,
consistent with the m nimum standards for jails promul gated by the
department of rehabilitation and correction under section 5120.10
of the Revi sed Code;

(15) A clear statenment that no inmmunity fromliability
granted to the state, and no imunity fromliability granted to
political subdivisions under Chapter 2744. of the Revised Code,
shall extend to the contractor or any of the contractor's

enpl oyees;

(16) A statenent that all docunments and records relevant to
the facility shall be nmaintained in the sane nanner required for,
and subject to the same |laws, rules, and regul ations as apply to,

the records of the public entity;

(17) Authorization for the public entity to inpose a fine on
the contractor froma schedule of fines included in the contract
for the contractor's failure to performits contractual dutiess or
to cancel the contract, as the public entity considers
appropriate. If a fine is inposed, the public entity nay reduce
the paynent owed to the contractor pursuant to any invoice in the

anount of the inposed fine.

(18) A statenent that all services provided or goods produced
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at the facility shall be subject to the sanme regul ations, and the
same distribution limtations, as apply to goods and services

produced at other correctional institutions;

(19) Authorization for the departnment to establish one or
nore prison industries at a facility operated and managed by a

contractor for the departnent;

(20) A requirenent that, if the facility is an intensive
program prison established pursuant to section 5120.033 of the
Revi sed Code, the facility shall conply with all criteria for
i ntensive program prisons of that type that are set forth in that

section;

(21) If the institution is a state correctional institution
a requirement that the contractor provide clothing for all inmates
housed in the facility that is conspicuous in its color, style, or
color and style, that conspicuously identifies its wearer as an
inmate, and that is readily distinguishable fromclothing of a
nature that normally is worn outside the facility by non-innates,
that the contractor require all inmtes housed in the facility to
wear the clothing so provided, and that the contractor not permt
any inmate, while inside or on the premnmises of the facility or
while being transported to or fromthe facility, to wear any
clothing of a nature that does not conspicuously identify its
wearer as an inmate and that normally is worn outside the facility

by non-i nnat es.

(© No contract entered into under this section may require,
aut hori ze, or inply a delegation of the authority or
responsibility of the public entity to a contractor for any of the

foll ow ng:

(1) Devel oping or inplenenting procedures for cal cul ating
innmate rel ease and parole eligibility dates and recommendi ng the

granting or denying of parole, although the contractor may submit
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witten reports that have been prepared in the ordinary course of

busi ness;

(2) Devel opi ng or inplenenting procedures for calculating and
awar di ng earned credits, approving the type of work inmates may
performand the wage or earned credits, if any, that may be
awarded to inmates engaging in that work, and granting, denying,

or revoking earned credits;

(3) For inmates serving a terminposed for a felony offense
committed prior to July 1, 1996, or for a nisdeneanor offense,
devel opi ng or inplenmenting procedures for cal culating and awardi ng
good time, approving the good tinme, if any, that may be awarded to
i nmat es engagi ng in work, and granting, denying, or revoking good
time;

(4) For—nmptes—serving—aterminposedifor—afelonyroffense

. I . bad—tire:
5> Cassifying an innmate or placing an inmate in a nore or a

| ess restrictive custody than the custody ordered by the public

entity;
£63(5) Approving inmates for work rel ease;

A-(6) Contracting for local or |ong distance tel ephone
services for inmates or receiving comissions fromthose services
at a facility that is owned by or operated under a contract with

the departnent.

(D) A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under

this section, shall provide an adequate policy of insurance
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specifically including, but not limted to, insurance for civil
rights clains as determned by a risk nanagenent or actuarial firm
wi th denonstrated experience in public liability for state
governments. The insurance policy shall provide that the state,
including all state agencies, and all political subdivisions of
the state with jurisdiction over the facility or in which a
facility is |located are nanmed as insured, and that the state and
its political subdivisions shall be sent any notice of

cancel l ation. The contractor nay not self-insure.

A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall indemify and hold harm ess the state, its
of ficers, agents, and enpl oyees, and any |ocal governnment entity
in the state having jurisdiction over the facility or ownership of
the facility, shall reinburse the state for its costs in defending
the state or any of its officers, agents, or enployees, and shal
rei nmburse any |l ocal governnent entity of that nature for its costs
in defending the | ocal governnent entity, fromall of the

fol | owi ng:

(1) Any clains or |losses for services rendered by the
contractor, person, or entity performng or supplying services in

connection with the performance of the contract;

(2) Any failure of the contractor, person, or entity or its
of ficers or enpl oyees to adhere to the |aws, rules, regul ations,

or terns agreed to in the contract;

(3) Any constitutional, federal, state, or civil rights claim
brought against the state related to the facility operated and

managed by the contractor
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(4) Any clains, |osses, demands, or causes of action arising
out of the contractor's, person's, or entity's activities in this

state;

(5) Any attorney's fees or court costs arising from any
habeas corpus actions or other inmate suits that may arise from
any event that occurred at the facility or was a result of such an
event, or arise over the conditions, managenent, or operation of
the facility, which fees and costs shall include, but not be
limted to, attorney's fees for the state's representation and for
any court-appointed representation of any innmate, and the costs of
any special judge who may be appointed to hear those actions or

suits.

(E) Private correctional officers of a contractor operating
and managing a facility pursuant to a contract entered into under
this section may carry and use firearns in the course of their
enpl oynent only after being certified as satisfactorily conpleting
an approved training program as described in division (A of
section 109. 78 of the Revised Code.

(F) Upon notification by the contractor of an escape from or
of a disturbance at, the facility that is the subject of a
contract entered into under this section, the departnment of
rehabilitation and correction and state and | ocal |aw enforcenent
agenci es shall use all reasonable nmeans to recapture escapees or
guel I any di sturbance. Any cost incurred by the state or its
political subdivisions relating to the apprehension of an escapee
or the quelling of a disturbance at the facility shall be
chargeable to and borne by the contractor. The contractor shal
al so reinmburse the state or its political subdivisions for al
reasonabl e costs incurred relating to the tenporary detention of

the escapee followi ng recapture.

(G Any offense that would be a crine if commtted at a state

correctional institution or jail, workhouse, prison, or other
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correctional facility shall be a crinme if conmitted by or with
regard to inmates at facilities operated pursuant to a contract

entered into under this section.

(H A contractor operating and managing a facility pursuant
to a contract entered into under this section shall pay any innate
workers at the facility at the rate approved by the public entity.
Inmates working at the facility shall not be considered enpl oyees

of the contractor

(1) I'n contracting for the private operati on and managenent
pursuant to division (A) of this section of the initial intensive
program prison established pursuant to section 5120.033 of the
Revi sed Code or of any other intensive program prison established
pursuant to that section, the departnment of rehabilitation and
correction nay enter into a contract with a contractor for the
general operation and managenent of the prison and may enter into
one or nore separate contracts with other persons or entities for
the provision of specialized services for persons confined in the
prison, including, but not limted to, security or training
services or nedical, counseling, educational, or simlar treatnent
prograns. If, pursuant to this division, the departnment enters
into a contract with a contractor for the general operation and
managenent of the prison and also enters into one or nore
speci alized service contracts with other persons or entities, al

of the follow ng apply:

(1) The contract for the general operation and managenent
shall comply with all requirenments and criteria set forth in this
section, and all provisions of this section apply in relation to

the prison operated and managed pursuant to the contract.

(2) Divisions (A)(2), (B), and (C) of this section do not
apply in relation to any specialized services contract, except to
the extent that the provisions of those divisions clearly are

relevant to the specialized services to be provided under the
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speci alized services contract. Division (D) of this section

applies in relation to each specialized services contract.
(J) As used in this section

(1) "Public entity" neans the departnment of rehabilitation
and correction, or a county or nunicipal corporation or a
conbi nati on of counties and nunicipal corporations, that has
jurisdiction over a facility that is the subject of a contract

entered into under this section.

(2) "Local public entity" means a county or nunicipa
corporation, or a conbination of counties and nuni ci pal
corporations, that has jurisdiction over a jail, workhouse, or
other correctional facility used only for mnisdeneanants that is

the subject of a contract entered into under this section.

(3) "Governing authority of a local public entity" neans, for
a county, the board of county conm ssioners; for a nunicipal
corporation, the legislative authority; for a conbination of

counties and nuni ci pal eerperatien corporations, all the boards of

county commi ssioners and nunicipal |egislative authorities that

joined to create the facility.

(4) "Contractor" nmeans a person or entity that enters into a
contract under this section to operate and nmanage a jail,

wor khouse, or other correctional facility.

(5) "Facility" means the specific county, nulticounty,
nmuni ci pal, munici pal -county, or nulticounty-nunicipal jail,
wor khouse, prison, or other type of correctional institution or
facility used only for m sdeneanants, or a state correctiona
institution, that is the subject of a contract entered into under

this section.

(6) "Person or entity” in the case of a contract for the
private operation and nmanagenent of a state correctional

institution, includes an enpl oyee organi zation, as defined in
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section 4117.01 of the Revised Code, that represents enpl oyees at

state correctional institutions.

Sec. 9.871. (A If an enployee of the departnent of

rehabilitation and correction is subject to crimnal charges for

actions occurring within the scope and in the course of the

enpl oyee' s assigned duties, and if the charges are disn ssed or

the enployee is acquitted of any wongdoing as a result, the

enpl oyee may be i ndemified for the reasonabl e cost of |egal

representati on. An enpl oyee shall request indemnification by

submtting a witten request to the director of rehabilitation and

correction. The director shall determ ne whether to recomend

i ndemi fication and shall transnmt the recommendation to the

attorney general. The attorney general shall review the request,

the recommendati on of the director, and any other infornmation that

the attorney general may require and shall deci de whether or not

the enployee is to be indemified.

(B) A decision of the attorney general nade under division

(A) of this section is not subject to appeal or review in any

court or other forum No person has a right of action against the

departnent of rehabilitation and correction in the court of clains

or _any other court based on a decision of the attorney genera

made _under _division (A) of this section.

(C) The indemmification of an enployee of the departnent of

rehabilitati on and correction pursuant to this section shall be

acconplished only through the foll ow ng procedure:

(1) If the director of rehabilitation and correction

deternines that the actions or om ssions of the enpl oyee that gave

rise to the claimwere within the scope of the enpl oyee's

enmpl oynent _and that the costs of | egal representation should be

indemmi fied, the attorney general shall prepare an indemity

agreenent. The indemnity agreenent shall specify that the
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departnent of rehabilitation and correction will indemify the

enpl oyee for the expenses of |legal representation. The agreenent

shall not be effective until it is approved by the enpl oyee, the

director, and the attorney general.

(2) The attorney general shall forward a copy of the

indemity agreenent to the director of budget and managenent.

(3) The director of budget and managenent shall charge any

i ndemmi fication paid pursuant to this section against avail abl e

unencunbered noneys in the appropriations of the departnent of

rehabilitation and correction. The director of budget and

nanagenent shall have sole discretion to determ ne whether or not

unencunbered noneys in a particular appropriation are avail abl e

for paynent of the indemification

(4) The director of budget and managenent shall., upon receipt

of the agreenent fromthe attorney general pursuant to division

(O (1) of this section, provide for paynent to the enployee in the

ampount specified in the agreenent.

(5) If the director of budget and managenent deterni nes that

sufficient unencunbered noneys do not exist in the particular

appropriations to pay the indemnification, the director of budget

and managenent shall nake application for paynment of the

indemni fication out of the enmergency purposes account or any other

appropriation for energencies or contingencies, and paynent out of

this account or other appropriation shall be authorized if there

are sufficient noneys greater than the sumtotal of then pending

ener gency pur poses account reguests, or requests for releases from

the other appropriation.

(6) If sufficient noneys do not exist in the energency

pur poses account or any other appropriation for energencies or

contingencies to pay the indemification, the director of

rehabilitation and correction shall request the general assenbly
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to make an appropriation sufficient to pay the indemification

and no paynent shall be made until the appropriation has been

nmade. The departnent shall nmeke the appropriation request during

the current biennium and during each succeedi ng bi enniumuntil a

sufficient appropriation is nade.

Sec. 109.37. (A An enployee of the departnent of

rehabilitation and correction may be represented in a crimnnal

proceedi ng by an attorney sel ected pursuant to division (B) of

this section when all of the follow ng apply:

(1) The enpl oyee used deadly force that resulted in the death

of anot her.

(2) The use of deadly force occurred within the scope and in

the course of the enployee's assigned duties.

(3) The enpl oyee's use of deadly force is being investigated

by a prosecuting attorney or other crimnal investigating

authority for possible crimnal charges.

(B) When all of the conditions set forth in division (A of

this section apply. the enplovee may subnit a request for |ega

representation to the director of rehabilitation and correction.

If the director determnes that all of the conditions in that

division apply, and if the director considers the requested | eqal

representation to be appropriate, the director may approve the

request and subnmt it to the attorney general. Upon receipt of the

request, the attorney general shall furnish the enpl oyee the nanes

of three attorneys who are admtted to the practice of lawin this

state and are experienced in the defense of crim nal charges. The

enpl oyee may sel ect one of the attorneys to represent the enpl oyee

until the grand jury concludes its proceedings or the case is

di sposed of before the grand jury concludes its proceedings.

(G An attorney who represents an enpl oyee pursuant to
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division (B) of this section shall be paid at the usual rate for

like services in the community in which the crimnal proceedi ngs

occur or at the usual rate paid to special counsel under section

109. 07 of the Revised Code. as the attorney general decides. The

departnent of rehabilitation and correction shall pay the

attorney's conpensation and all reasonabl e expenses and court

costs incurred in the defense of the enployee. The attorney

general mmy adopt rules concerning the conpensation of attorneys

pursuant to this division.

(D) If a crimnal investigation described in division (A)(3)

of this section of an enployee results in an indictnent based on

the enpl oyee's use of deadly force., an attorney who represents the

enpl oyee pursuant to division (B) of this section nmay continue to

represent the enployee in the crimnal proceeding on any terns to

which the attorney and enpl oyee nutually agree. Subject to section

9.871 of the Revised Code, neither the attorney general nor the

departnment of rehabilitation and correction is obligated to

provide the enployee with | egal representation or to pay

attorney's fees, expenses, or court costs incurred by the enpl oyee

following the indictnment of the enpl oyee.

(E) If an enployee is represented by an attorney as descri bed

in division (B) of this section and if the enpl oyee is

subsequently convicted of or pleads quilty to a crimnal offense

based on the enpl oyee's use of deadly force, the attorney genera

or the departnent of rehabilitation and correction may seek to

recover, including by neans of a civil action, fromthe enpl oyee

the costs of | egal representation paid by the departnent pursuant

to division (B) of this section.

Sec. 121.05. Except as otherwi se provided in this section, in
each departnment, there shall be an assistant director designated

by the director of that departnment. In the departnent of health,
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there shall be two assistant directors, each of whom shall be
desi gnated by the director of health. In the departnent of
transportation, there shall be an assistant director for business
managenent, an assistant director for field operations, and an
assi stant director for transportation policy, each of whom shal
be designated by the director of transportation. In the departnent
of insurance, the deputy superintendent of insurance shall be the
assistant director. In the departnent of admnistrative services,
there shall be two assistant directors, each of whom shall be
desi gnated by the director of administrative services. In the
departnment of commerce, there shall be two assistant directors,
each of whom shall be designated by the director of comrerce. In

the departnment of human job and family services, there may be up

to two assistant directors, each of whom shall be designated by

the director of humanr job and family services. In each departnent

with an assistant director, the assistant director shall act as

director in the absence or disability of the director and al so
shall act as director when the position of director is vacant,
except that in the departnent of transportation, the departnent of
heal th, the departnment of commerce, the departnent of

adm ni strative services, and the departnent of human job and

fam ly services, the director shall designate which assistant
director shall act as director in the director's absence. _ln each

departnment w thout an assistant director, the director shal

designate a deputy director to act as director in the absence or

disability of the director.

A director may designate any of the director's assistant
directors or a deputy director to serve in the director's place as
a nmenber of any board, commttee, authority, or conmm ssion of
which the director is, by law, a nmenber. The desi gnee, when
present, shall be counted in deternining whether a quorumis
present at any neeting. The designee may vote and participate in

all proceedings and actions of the board, conmittee, authority, or
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conm ssion, provided that the designhee shall not execute or cause
a facsimle of the designee's signhature to be placed on any
obligation, or execute any trust agreenent or indenture. The

desi gnation shall be in witing, executed by the designating
director, filed with the secretary of the board, commttee,
authority, or conmission, and shall be in effect until w thdrawn

or superseded by a new designation

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service townships, city health districts,
general health districts, and city school districts of the state
shall be divided into the unclassified service and the cl assified

servi ce.

(A) The uncl assified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall exam nations required by this

chapt er:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501.01 of
t he Revi sed Code;

(3)(a) The nenbers of all boards and comm ssions, and heads
of principal departnents, boards, and conm ssions appointed by the

governor or by and with the governor's consent;

(b) The heads of all departnents appointed by a board of

county commi ssi oners;

(c) The nenbers of all boards and conmissions and all heads
of departnments appointed by the mayor, or, if there is no mayor,
such other simlar chief appointing authority of any city or city

school district;

Except as otherwi se provided in division (A (17) or (C of
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this section, this chapter does not exenpt the chiefs of police
departnments and chiefs of fire departnents of cities or civi

service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or
comm ssi ons and boards of revision, and not nore than five deputy

county auditors;

(5 Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in | egislative duties;

(6) Al conmissioned, warrant, and nonconmi ssioned officers
and enlisted persons in the Chio organized mlitia, including

mlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of ficers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
det erm ned by the governing body of the public school system

col l eges, and universities;

(b) The library staff of any library in the state supported

wholly or in part at public expense.

(8) Four clerical and administrative support enpl oyees for
each of the elective state officers, four clerical and
admi ni strative support enployees for each board of county
conmmi ssi oners and one such enpl oyee for each county comni ssioner,
and four clerical and administrative support enployees for other
el ective officers and each of the principal appointive executive
of ficers, boards, or comm ssions, except for civil service
comm ssions, that are authorized to appoint such clerical and

admi ni strative support enpl oyees;

(9) The deputies and assistants of state agencies authorized
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to act for and on behalf of the agency, or holding a fiduciary or
adm nistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county administrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county

adm ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to determ ne by conpetitive

exam nation, provided that division (A (9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenber 19, 1961. Nothing in division (A (9) of
this section applies to any position in a county departnment of job
and fanmily services created pursuant to Chapter 329. of the

Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
conmmi ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi se or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comopn pleas
as the director of administrative services finds it inpracticable

to determne their fitness by conpetitive exam nation

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw;

(12) Such teachers and enpl oyees in the agricultural
experiment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of administrative services or any mnunicipal civil service
commi ssion may find it inpracticable to include in the conpetitive

classified service; provided such exenptions shall be by order of
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the comrission or the director, duly entered on the record of the
conmm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
t he departnment of nental health, the departnment of nenta
retardati on and devel opnental disabilities, or an institution
under the jurisdiction of either departnment; and physicians who

are in residency prograns at the institutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the department of nental health or the departnent
of nmental retardation and devel opnental disabilities that the
department director deternmines to be primarily administrative or
managerial; and up to fifteen positions in any division of either
departnent, excluding adm nistrative assistants to the director
and division chiefs, which are within the i medi ate staff of a
di vision chief and which the director determines to be primarily

and distinctively adm nistrative and nanageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the |aws
of this state, or nedical assistants, in nmental or chronic di sease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
t ownshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
directors enpl oyed by boards of al cohol, drug addiction, and
nmental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program directors;
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(19) Superintendents, and managenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revised Code;

(21) The executive director of the state nedical board, who
i s appointed pursuant to division (B) of section 4731.05 of the
Revi sed Code;

(22) County directors of job and famly services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of econom c devel opment who is hired pursuant
to division (A of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
nmai nt enance, and of licensing and certification in the division of

i ndustrial conpliance in the departnment of commerce;

(25) The executive director of a county transit system
appoi nted under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adninistrative
departnments |listed in section 121.02 of the Revised Code and at
the departnent of taxation, departnent of the adjutant general,
depart ment of education, Chio board of regents, bureau of workers
conmpensation, industrial conmission, state lottery comm ssion, and
public utilities conmission of Chio that the head of that
adm ni strative departnment or of that other state agency deternines
to be involved in policy devel opnent and i npl enmentation. The head
of the adm nistrative department or other state agency shall set
the conpensation for enployees in these positions at a rate that

is not |less than the nininum conpensation specified in pay range
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41 but not nore than the nmaxi mnum conpensati on specified in pay
range 44 of salary schedule E-2 in section 124. 152 of the Revised
Code. The authority to establish positions in the unclassified
servi ce under division (A)(26) of this sectionis in addition to
and does not limt any other authority that an adm nistrative
department or state agency has under the Revised Code to establish

posi tions, appoint enpl oyees, or set conpensation.

(27) Enpl oyees of the departnment of agriculture enpl oyed
under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive internmttent or tenporary
appoi ntments under division (B) of section 124.30 of the Revised
Code;

(30) Enpl oyees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensati on;

(31) Enpl oyees appointed to highway patrol cadet or highway

patrol cadet candi date classifications;

(32) Enpl oyees placed in the unclassified service by another

section of the Revi sed Code.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, general health districts, and city school districts of
the state, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service commission, the classified service shal

al so conprise, except as otherw se provided in division (A)(17) or
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(O of this section, all persons in the enploy of a civil service
township police or fire departnent having ten or nore full-tine
pai d enpl oyees. The cl assified service consists of two classes,
whi ch shall be designated as the conpetitive class and the

unskill ed | abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynents in the state and the counties, cities, city health
districts, general health districts, and city school districts of
the state, and, upon the creation by the board of trustees of a
civil service township of a township civil service comm ssion, all
positions in a civil service township police or fire department
having ten or nore full-time paid enployees, for which it is
practicable to determine the nerit and fitness of applicants by
conpetitive exam nations. Appointnments shall be made to, or
enpl oynent shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the
director of admi nistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled | abor class shall include ordinary
unskill ed | aborers. Vacancies in the |abor class for positions in
service of the state shall be filled by appointrment fromlists of
applicants registered by the director. Vacancies in the |abor
class for all other positions shall be filled by appointnment from
lists of applicants registered by a comm ssion. The director or
the conmmi ssion, as applicable, by rule, shall require an applicant
for registration in the labor class to furnish evidence or take
tests as the director or comm ssion considers proper with respect
to age, residence, physical condition, ability to |Iabor, honesty,
sobriety, industry, capacity, and experience in the work or

enpl oynent for which application is nmade. Laborers who fulfill the
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requi rements shall be placed on the eligible list for the kind of
| abor or enploynment sought, and preference shall be given in

enpl oynent in accordance with the rating received fromthat
evidence or in those tests. Upon the request of an appointing

of ficer, stating the kind of |abor needed, the pay and probable

| ength of enploynent, and the nunber to be enployed, the director
or commi ssion, as applicable, shall certify fromthe hi ghest on
the list double the nunber to be enployed; fromthis number, the
appoi nting officer shall appoint the nunber actually needed for
the particular work. If nore than one applicant receives the sane
rating, priority in time of application shall determ ne the order

in which their nanes shall be certified for appointnent.

(© A nunicipal or civil service township civil service
commri ssion nay place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the
uncl assified service who have the right to resunme positions in the
classified service under sections 4121.121, 5119.071, 53200+
5120. 38, 5120.381, 5120.382, 5123.08, 5139.02, and 5501.19 of the
Revi sed Code.

An appointing authority whose enpl oyees are paid directly by
warrant of the director of budget and managenent nay appoint a
person who holds a certified position in the classified service
within the appointing authority's agency to a position in the
uncl assified service within that agency. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resunme the position and status
held by the person in the classified service immediately prior to
the person's appointnment to the position in the unclassified
service, regardl ess of the nunmber of positions the person held in

the unclassified service. An enployee's right to resune a position
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in the classified service may only be exerci sed when an appoi nting
authority denotes the enployee to a pay range | ower than the

enpl oyee's current pay range or revokes the enpl oyee's appoi nt ment
to the unclassified service. An enpl oyee forfeits the right to
resume a position in the classified service when the enployee is
removed fromthe position in the unclassified service due to

i nconpet ence, inefficiency, dishonesty, drunkenness, i mmoral
conduct, insubordination, discourteous treatnent of the public,
negl ect of duty, violation of this chapter or the rules of the
director of adm nistrative services, any other failure of good
behavi or, any other acts of m sfeasance, malfeasance, or

nonf easance in office, or conviction of a felony. An enployee al so
forfeits the right to resune a position in the classified service

upon transfer to a different agency.

Reinstatenent to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of adm nistrative services. If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of administrative services
certifies is conparable in conpensation to the position the person
previously held in the classified service. Service in the position
in the unclassified service shall be counted as service in the
position in the classified service held by the person inmedi ately
prior to the person's appointnent to the position in the
uncl assified service. Wien a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tine of

service in the position in the unclassified service.
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Sec. 309.02. No person shall be eligible as a candidate for
the office of prosecuting attorney, or shall be elected to such
of fice, who is not an attorney at law licensed to practice law in

this state and has not engaged in the practice of lawin this

state for a total of at least five vears preceding the person's

appoi ntnent to or commencenent of a termof office as a

prosecuting attorney. No prosecuting attorney shall be a nenber of

the general assenbly of this state or mayor of a nunici pal

cor porati on.

Sec. 321.44. (A)(1) A county probation services fund shall be
established in the county treasury of each county. The fund a
county establishes under this division shall contain all noneys
paid to the treasurer of the county under section 2951.021 of the
Revi sed Code for deposit into the fund. The noneys paid into the
fund shall be deposited by the treasurer of the county into the
appropriate account established under divisions (A)(1)(a) to (d)
of this section. Separate accounts shall be nmintained in
accordance with the following criteria in the fund a county

est abl i shes under this division:

(a) If a county departnment of probation is established in the
county, a separate account shall be naintained in the fund for the

county departnment of probation

(b) If the judges of the court of common pleas of the county
have affiliated with the judges of the court of comon pleas of
one or nmore other counties and have established a nulticounty
department of probation, a separate account shall be maintained in

the fund for the nulticounty department of probation

(c) If a departnent of probation is established in a
county-operated nunicipal court that has jurisdiction within the

county, a separate account shall be maintained in the fund for the
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nmuni ci pal court departnent of probation.

(d) If a county departnent of probation has not been
established in the county and if the court of conmon pleas of the
county, pursuant to section 2301.32 of the Revised Code, has
entered into an agreenent with the adult parole authority under
whi ch the court may pl ace defendants under a conmunity contro
sanction in charge of the authority, a separate account shall be

mai ntained in the fund for the adult—pareoleauthority court of

conmon_pl eas.

(2) For any county, if a county departnent of probation is
established in the county or if a departnent of probation is
established in a county-operated nunicipal court that has
jurisdiction within the county, the board of county commi ssioners
of the county shall appropriate to the county departnment of
probation or municipal court department of probation all noney
that is contained in the departnent's account in the county
probation services fund established in the county for use only for
speci alized staff, purchase of equi prment, purchase of services,
reconciliation prograns for offenders and victins, other treatnent
prograns, including alcohol and drug addiction prograns certified
under section 3793.06 of the Revi sed Code, determ ned to be
appropriate by the chief probation officer of the departnment of
probation, and other sim|ar expenses related to placing offenders

under a community control sanction

For any county, if the judges of the court of comon pleas of
the county have affiliated with the judges of the court of common
pl eas of one or nore other counties and have established a
mul ticounty departnent of probation to serve the counties, the
board of county conm ssioners of the county shall appropriate and
the county treasurer shall transfer to the nulticounty probation
services fund established for the nmulticounty departnent of

probation under division (B) of this section all noney that is
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contained in the nmulticounty departnent of probation account in
the county probation services fund established in the county for

use in accordance with that division

For any county, if a county departnent of probation has not
been established in the county and if the court of common pleas of
the county, pursuant to section 2301.32 of the Revised Code, has
entered into an agreenent with the adult parole authority under
which the court may pl ace defendants under a conmunity contro

sanction in charge of the authority, the board of county

conmm ssioners of the county shall appropriate andthecounty
treasurer—shall—transfer to the adult—paroleauthority probation
services—fund-establishedunder—section-51449-06-—of the Revised
Cede court all noney that is contained in the adut—parele
avthorty court's account in the county probation services fund
established in the county for use ih—accordance—w-th section
5349-06—oftheRevisedCode only for specialized staff, purchase

of equi pnment, purchase of services, reconciliation progranms for

offenders and victins., other treatnent and recovery support

services, including properly credentialed treatnent and recovery

support services program providers or those certified under

section 3793.06 of the Revised Code, determ ned to be appropriate

by the authority, and other sinilar uses related to placing

of fenders under a community control sanction

(B) If the judges of the courts of commopn pleas of two or
nore counties have established a nmulticounty departnent of
probation, a multicounty probation services fund shall be
established in the county treasury of the county whose treasurer
in accordance with section 2301.27 of the Revised Code, is
desi gnated by the judges of the courts of common pleas as the
treasurer to whom nonthly supervision fees are to be appropriated
and transferred under division (A)(2) of this section for deposit

into the fund. The fund shall contain all noneys that are paid to
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the treasurer of any member county under section 2951.021 of the
Revi sed Code for deposit into the county's probation services fund
and that subsequently are appropriated and transferred to the

mul ti county probation services fund under division (A)(2) of this
section. The board of county comm ssioners of the county in which
the nulticounty probation services fund is established shal
appropriate the noney contained in that fund to the nmulticounty
department of probation, for use only for specialized staff,
purchase of equi pnent, purchase of services, reconciliation
prograns for offenders and victins, other treatnment prograns,

i ncl udi ng al cohol and drug addiction prograns certified under
section 3793.06 of the Revised Code, determnmined to be appropriate
by the chief probation officer, and for other simlar expenses

related to placing offenders under a comrunity control sanction.

(© Any noney in a county or nulticounty probation services
fund at the end of a fiscal year shall not revert to the genera

fund of the county but shall be retained in the fund.
(D) As used in this section

(1) "County-operated municipal court” has the same neaning as
in section 1901.03 of the Revised Code.

(2) "Multicounty departnent of probation” nmeans a probation
depart ment established under section 2301.27 of the Revised Code

to serve nore than one county.

(3) "Community control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

Sec. 341.192. (A) As used in this section:

(1) "Medical assistance progranmt has the sanme neaning as in
section 2913.40 of the Revised Code.

(2) "Medical provider" neans a physician, hospital,

| aboratory, pharmacy, or other health care provider that is not
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enpl oyed by or under contract to a county, the departnent of youth

services, or the departnment of rehabilitation and correction to

provi de nedi cal services to persons confined in the county jail or

a state correctional institution

(3) "Necessary care" neans nedical care of a nonel ective
nature that cannot be postponed until after the period of
confinement of a person who is confined in a county jail or a
state correctional institution or is in the custody of a | aw
enforcement officer without endangering the Iife or health of the

per son.

(B) If a physician enployed by or under contract to a county,

the departnent of youth services, or the departnent of

rehabilitation and correction to provide medical services to
persons confined in the county jail or state correctional
institution deternines that a person who is confined in the county
jail or a state correctional institution or who is in the custody
of a law enforcenent officer prior to the person's confinenent in
the county jail or a state correctional institution requires
necessary care that the physician cannot provide, the necessary

care shall be provided by a nedical provider. The county, the

departnment of youth services, or the departnment of rehabilitation

and correction shall pay a nedical provider for necessary care an
anount not exceedi ng the authorized rei nbursenent rate for the
same service established by the departnment of job and famly

servi ces under the nedical assistance program

Sec. 1713.34. Superintendents of city hospitals, directors or
superintendents of city infirmaries, county homes, or other
charitable institutions, directors or superintendents of
wor khouses, founded and supported in whole or in part at public
expense, superintendents or managi ng officers of state benevol ent
or—correctional institutions, boards of township trustees,
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sheriffs, or coroners, in possession of bodies not clainmed or
identified, or which nust be buried at the expense of the state,
county, or township, before burial, shall notify the professor of
anatony in a college which by its charter is enmpowered to teach
anatony, or the secretary of the board of enbal mers and funera
directors of this state, of the fact that such bodies are being so
held. If after a period of thirty-six hours the body has not been
accepted by friends or relatives for burial at their expense, such
superintendent, director, or other officer, on the witten
application of such professor, or the secretary of the board of
enbal ners and funeral directors, shall deliver to such professor
or secretary, for the purpose of nedical or surgical study or

di ssection or for the study of enbal m ng, the body of any such
person who died in any of such institutions fromany di sease which
is not infectious. The expense of the delivery of the body shal

be borne by the parties in whose keeping the body was pl aced.

Sec. 2921.36. (A) No person shall know ngly convey, or
attenpt to convey, onto the grounds of a detention facility or of

an institution_ office building, or other place that is under the

control of the departnment of nmental health er,_ the departnent of

mental retardation and devel opnental disabilities, the departnent

of youth services, or the departnent of rehabilitation and

correction any of the followi ng itens:

(1) Any deadly weapon or dangerous ordnance, as defined in
section 2923.11 of the Revised Code, or any part of or anmunition

for use in such a deadly weapon or dangerous ordnance;

(2) Any drug of abuse, as defined in section 3719.011 of the
Revi sed Code;

(3) Any intoxicating liquor, as defined in section 4301.01 of
t he Revi sed Code.

(B) Division (A of this section does not apply to any person
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who conveys or attenpts to convey an itemonto the grounds of a

detention facility or of an institution, office building, or other

pl ace under the control of the departnment of nmental health er, the
departnment of nental retardation and devel opnental disabilities,

the departnent of youth services, or the departnent of

rehabilitation and correction pursuant to the witten

aut hori zation of the person in charge of the detention facility or

the institution, office building, or other place and in accordance

with the witten rules of the detention facility or the

institution, office building, or other place.

(C No person shall knowingly deliver, or attenpt to deliver

to any person who is confined in a detention facility, to a child

confined in a youth services facility, to a prisoner who is

tenporarily released fromconfinenent for a work assignnent, or to

any patient in an institution under the control of the departnent
of mental health or the departnent of nental retardation and
devel oprmental disabilities- any itemlisted in division (A)(1),

(2), or (3) of this section.

(D) No person shall knowi ngly deliver, or attenpt to deliver

cash to any person who is confined in a detention facility, to a

child confined in a youth services facility, or to a prisoner who

is tenporarily released fromconfinenent for a work assi gnnent.

(E) No person shall knowi ngly deliver, or attenpt to deliver

to any person who is confined in a detention facility, to a child

confined in a youth services facility, or to a prisoner who is

tenporarily released fromconfinenent for a work assi gnnent a

cellular tel ephone, two-way radio, or other electronic

conmuni cati ons devi ce.

(F)(1) It is an affirmati ve defense to a charge under
division (A)(1) of this section that the weapon or dangerous
ordnance in question was being transported in a notor vehicle for

any | awful purpose, that it was not on the actor's person, and, if
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t he weapon or dangerous ordnance in question was a firearm that
it was unl oaded and was being carried in a cl osed package, box, or
case or in a conpartnent that can be reached only by | eaving the

vehi cl e.

(2) It is an affirmative defense to a charge under division
(O of this section that the actor was not otherw se prohibited by

law fromdelivering the itemto the confined person, the child,

the prisoner, or the patient and that either of the follow ng

appl i es:

(a) The actor was pernitted by the witten rules of the

detention facility or the institution,_ office building, or other

place to deliver the itemto the confined person or the patient.

(b) The actor was given witten authorization by the person
in charge of the detention facility or the institution_ office

buil ding, or other place to deliver the itemto the confined

person or the patient.

(9 (1) Wioever violates division (A)(1) of this section or
conmts a violation of division (C) of this section involving an
itemlisted in division (A)(1) of this section is guilty of
illegal conveyance of weapons onto the grounds of a detentioen
specified governnental facility er—a—+rentalhealth or nental

. . L . . ion, a felony
of the feurth third degree. If the offender is an officer or

enpl oyee of the departnent of rehabilitation and correction, the

court shall inpose a mandatory prison term

(2) Whoever violates division (A)(2) of this section or
conmts a violation of division (C) of this section involving any
drug of abuse is guilty of illegal conveyance of drugs of abuse
onto the grounds of a detenttoen specified governmental facility e+
a—rertat—healt-h—or—rental—retardation—and—developrental
di-sabitities—institution, a felony of the third degree. If the
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of fender is an officer or enployee of the departnent of
rehabilitation and correction or of the departnent of youth

services, the court shall inpose a nandatory prison term

(3) Whoever violates division (A)(3) of this section or
conmmts a violation of division (C) of this section involving any
intoxicating liquor is guilty of illegal conveyance of
intoxicating |iquor onto the grounds of a detention specified
governnental facility er—a—+wenrtal—health—or—rental—retardation—and
devel oprental—disabiitiesinstitution, a m sdeneanor of the

second degr ee.

(4) Whoever violates division (D) of this section is guilty
of illegal conveyance of cash onto the grounds of a detention
facility, a m sdeneanor of the first degree. If the offender
previ ously has been convicted of or pleaded guilty to a violation
of division (D) of this section, illegal conveyance of cash onto
the grounds of a detention facility is a felony of the fifth

degree.

(5) Whoever violates division (E) of this section is guilty
of illegal conveyance of a communications device onto the grounds

of a detention specified governnental facility, a m sdenmeanor of

the first degree, or if the offender previously has been convicted
of or pleaded guilty to a violation of division (E) of this

section, a felony of the fifth degree.

Sec. 2929.01. As used in this chapter:

(A) (1) "Alternative residential facility" nmeans, subject to
division (A)(2) of this section, any facility other than an
of fender's home or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides programs through which the of fender may seek

or mai ntain enploynent or may receive education, training,
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treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of educati on,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a

communi ty- based correctional facility, jail, halfway house, or

prison.

{CS)F "Basi c probation supervision" neans a requirenent that
the offender naintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision" includes basic parole

supervi sion and basic post-rel ease control supervision

B-(C) "Cocaine," "crack cocaine," "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(D) "Community-based correctional facility" nmeans a
comruni ty-based correctional facility and program or district
comruni ty-based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revised Code.

H-(E) "Community control sanction" neans a sanction that is
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not a prison termand that is described in section 2929. 15,

2929. 16, 2929.17, or 2929.18 of the Revised Code or a sanction
that is not a jail termand that is described in section 2929. 26,
2929. 27, or 2929.28 of the Revised Code. "Conmunity control
sanction" includes probation if the sentence involved was inposed
for a felony that was conmtted prior to July 1, 1996, or if the
sentence invol ved was inposed for a m sdeneanor that was conmtted

prior to January 1, 2004.

{S-(F) "Controlled substance,” "mari huana," "schedule |I," and
"schedule Il" have the sane nmeanings as in section 3719.01 of the
Revi sed Code.

(G "Curfew' nmeans a requirenment that an offender during a

specified period of tinme be at a designated pl ace.

H-(H) "Day reporting"” neans a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting location at specified tinmes in order to
participate in work, education or training, treatnment, and other

approved progranms at the center or outside the center

3H-(1) "Deadly weapon" has the sanme neaning as in section
2923.11 of the Revised Code.

K-(J) "Drug and al cohol use nmonitoring” neans a program
under which an of fender agrees to subnmit to random chenica
anal ysis of the offender's blood, breath, or urine to deternine

whet her the of fender has ingested any al cohol or other drugs.

5-(K) "Drug treatnent program neans any program under which
a person undergoes assessnent and treatnent designed to reduce or
completely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person nmay be required to receive assessnent and
treatnment on an outpatient basis or may be required to reside at a

facility other than the person's honme or residence while

Page 39

1177
1178
1179
1180
1181
1182
1183
1184

1185
1186
1187

1188
1189

1190
1191
1192
1193
1194

1195
1196

1197
1198
1199
1200

1201
1202
1203
1204
1205
1206
1207



Sub. H. B. No. 130
As Passed by the House

under goi ng assessnent and treatnent.

M-(L) "Econonic | oss" neans any econonic detrinment suffered
by a victimas a direct and proximte result of the commi ssion of
an of fense and i ncludes any |l oss of incone due to lost tine at
wor k because of any injury caused to the victim and any property
| oss, nedical cost, or funeral expense incurred as a result of the
comm ssion of the offense. "Econom c | oss" does not include

non-econoni ¢ | oss or any punitive or exenplary danages.

N-(M "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equival ent.

S9-(N) "Firearm has the sanme neaning as in section 2923.11
of the Revi sed Code.

(0O "Hal fway house" neans a facility |icensed by the
di vi sion of parole and conmunity services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adult of fenders.

(P) "House arrest"” means a period of confinenment of an
of fender that is in the offender's hone or in other prenises
specified by the sentencing court or by the parol e board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll ow ng apply:

(1) The offender is required to remain in the offender's hone
or other specified prem ses for the specified period of
confinement, except for periods of tinme during which the offender
is at the offender's place of enploynent or at other prem ses as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a
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person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requi rements that may be inposed by the sentencing court or by the

parol e board.

R-Q "Intensive probation supervision” neans a requirenent
that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967. 28
of the Revised Code, to supervise the of fender while the offender
is seeking or maintai ning necessary enpl oynent and participating
in training, education, and treatnment prograns as required in the
court's or parole board's order. "Intensive probation supervision”
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

S+(R) "Jail" nmeans a jail, workhouse, mninumsecurity jail
or other residential facility used for the confinenent of alleged
or convicted offenders that is operated by a political subdivision

or a conbination of political subdivisions of this state.

H-(S) "Jail term neans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor conviction

-(T) "Mandatory jail term neans the termin a jail that a
sentencing court is required to inpose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) of section 2929.24 of the Revised Code, division (B)
of section 4510.14 of the Revised Code, or division (G of section
4511. 19 of the Revised Code or pursuant to any ot her provision of

the Revised Code that requires a termin a jail for a m sdemeanor
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convi cti on.

459-(U) "Delinquent child" has the sane nmeaning as in section
2152. 02 of the Revised Code.

A-(V) "License violation report” nmeans a report that is nmade
by a sentencing court, or by the parole board pursuant to section
2967.28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an offender a professional |license or a
license or permit to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
prof essional |icense or license or permt to do business in this
state was granted or an offense for which the offender's
prof essional |icense or license or permt to do business in this

state may be revoked or suspended.

(W "Mjor drug offender" neans an of fender who is
convicted of or pleads guilty to the possession of, sale of, or
offer to sell any drug, conpound, nixture, preparation, or
substance that consists of or contains at |east one thousand grans
of hashish; at |east one hundred grams of crack cocaine; at |east
one thousand grans of cocaine that is not crack cocaine; at |east
two thousand five hundred unit doses or two hundred fifty grams of
heroin; at |east five thousand unit doses of L.S.D. or five
hundred granms of L.S.D. in a liquid concentrate, |iquid extract,
or liquid distillate form or at |east one hundred tinmes the
anmount of any other schedule | or Il controlled substance other
than mari huana that is necessary to conmt a felony of the third
degree pursuant to section 2925.03, 2925.04, 2925.05, or 2925.11
of the Revised Code that is based on the possession of, sale of,

or offer to sell the controlled substance.
9-(X) "Mandatory prison ternmt neans any of the foll ow ng:

(1) Subject to division £A9(X)(2) of this section, the term
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in prison that nust be inposed for the offenses or circunstances
set forth in divisions (F)(1) to (8) or (F)(12) to (14) of section
2929.13 and division (D) of section 2929.14 of the Revi sed Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925. 11 of the Revised Code, unless the nmaxi mum or anot her
specific termis required under section 2929.14 or 2929.142 of the
Revi sed Code, a mandatory prison termdescribed in this division

may be any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVI offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, two, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inposed pursuant to division (A) of
section 2971.03 of the Revised Code for the offenses and in the
circunstances described in division (F)(11) of section 2929.13 of
the Revised Code or pursuant to division (B)(1)(a), (b), or (c),
(B(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code and that termas nodified or

term nated pursuant to section 2971.05 of the Revi sed Code.

&8-(Y) "Monitored tinme" nmeans a period of time during which
an of fender continues to be under the control of the sentencing
court or parole board, subject to no conditions other than | eading

a lawabiding life.

AA-(Z) "Ofender” means a person who, in this state, is

convicted of or pleads guilty to a felony or a m sdeneanor.

{BBX(AA) "Prison" neans a residential facility used for the

confinement of convicted felony offenders that is under the
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control of the departnment of rehabilitation and correction but 1332
does not include a violation sanction center operated under 1333
authority of section 2967.141 of the Revised Code. 1334
£ES-(BB) "Prison ternt includes any either of the foll ow ng 1335
sanctions for an offender: 1336
(1) A stated prison term 1337

(2) Atermin a prison shortened by, or with the approval of, 1338

the sentencing court pursuant to section 2929. 20, 2967. 26, 1339
5120. 031, 5120.032, or 5120.073 of the Revi sed Code; 1340
1341

1342

1343

1344

BB)}-(CC) "Repeat violent offender"” neans a person about whom 1345

both of the foll owi ng apply: 1346
(1) The person is being sentenced for conmtting or for 1347
conplicity in commtting any of the follow ng: 1348
(a) Aggravated murder, nurder, any felony of the first or 1349
second degree that is an offense of violence, or an attenpt to 1350
conmt any of these offenses if the attenpt is a felony of the 1351
first or second degree; 1352
(b) An offense under an existing or former law of this state, 1353
another state, or the United States that is or was substantially 1354
equi val ent to an of fense described in division (BB-(CC)(1)(a) of 1355
this section. 1356
(2) The person previously was convicted of or pleaded guilty 1357

to an offense described in division (BB-(CC)(1)(a) or (b) of this 1358
section. 1359
{EE-(DD) "Sanction" means any penalty inposed upon an 1360

of fender who is convicted of or pleads guilty to an offense, as 1361
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puni shment for the offense. "Sanction" includes any sanction
i mposed pursuant to any provision of sections 2929.14 to 2929. 18
or 2929.24 to 2929.28 of the Revised Code.

FB-(EE) "Sentence" means the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an offense.

&S-(FF) "Stated prison ternt neans the prison term
mandatory prison term or conbination of all prison terns and
mandatory prison terns inposed by the sentencing court pursuant to
section 2929. 14, 2929. 142, or 2971.03 of the Revised Code. "Stated
prison termi' includes any credit received by the of fender for tine
spent in jail awaiting trial, sentencing, or transfer to prison
for the offense and any tinme spent under house arrest or house
arrest with electronic nonitoring inposed after earning credits

pursuant to section 2967.193 of the Revised Code.

H-(GG "Victi moffender nmediati on" nmeans a reconciliation
or nediation programthat involves an of fender and the victim of
the offense comm tted by the offender and that includes a neeting
in which the of fender and the victimmy di scuss the offense,

di scuss restitution, and consi der other sanctions for the offense.

HH-(HH) "Fourth degree felony OVI offense” nmeans a violation
of division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

3H-(1) "Mandatory termof |ocal incarceration” neans the
termof sixty or one hundred twenty days in a jail, a
comuni ty- based correctional facility, a halfway house, or an
alternative residential facility that a sentencing court may
i npose upon a person who is convicted of or pleads guilty to a
fourth degree felony OVl offense pursuant to division (G (1) of
section 2929.13 of the Revised Code and division (G (1)(d) or (e)
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of section 4511.19 of the Revi sed Code.

H<-(JJ) "Designated hom cide, assault, or kidnapping

n n

of fense," "violent sex offense," "sexual notivation

specification," "sexually violent offense,"” "sexually violent
predator,"” and "sexually viol ent predator specification" have the

same neanings as in section 2971.01 of the Revised Code.

HB-(KK) "Sexually oriented offense,” "child-victimoriented

1

offense," and "tier Ill sex offender/child-victimoffender," have

the same neanings as in section 2950.01 of the Revised Code.

MA-(LL) An offense is "committed in the vicinity of a child"
if the offender commits the offense within thirty feet of or
within the sane residential unit as a child who is under eighteen
years of age, regardl ess of whether the offender knows the age of
the child or whether the offender knows the offense is being
committed within thirty feet of or within the sane residenti al
unit as the child and regardl ess of whether the child actually

vi ews the comm ssion of the offense.

NN-(MM "Family or househol d nmenber" has the sanme neani ng as
in section 2919.25 of the Revised Code.

{SS-(NN) "Mtor vehicle" and "manufactured home" have the

sanme nmeani ngs as in section 4501.01 of the Revised Code.

PP-(0O0 "Detention" and "detention facility" have the sane

nmeani ngs as in section 2921.01 of the Revised Code.

X(PP) "Third degree felony OVI of fense" nmeans a violation
of division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

RR-(QQ "Random drug testing" has the same neaning as in
section 5120.63 of the Revised Code.

£SSH(RR) "Fel ony sex offense"” has the same neaning as in
section 2967.28 of the Revised Code.
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FB-(SS) "Body arnor" has the same meaning as in section
2941. 1411 of the Revised Code.

SY-(TT) "Electronic nonitoring" means nonitoring through the

use of an el ectronic nonitoring device.

AL (UY) "Electronic nonitoring device" neans any of the

fol |l ow ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the follow ng:

(a) The device has a transnmitter that can be attached to a
person, that will transnit a specified signhal to a receiver of the
type described in division &A)(UU) (1)(b) of this section if the
transnmitter is renoved fromthe person, turned off, or altered in
any manner w thout prior court approval in relation to electronic
nmonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transnmit continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transnmt an
appropriate signal to that receiver if the person to whomit is

attached travels a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transnmtted by a transmtter of the type described in
di vision £&WA-(UU) (1) (a) of this section, can transmt continuously
t hose signals by tel ephone to a central nonitoring conputer of the
type described in division &AA(UU) (1)(c) of this section, and can
transmt continuously an appropriate signal to that centra
nmonitoring conputer if the receiver is turned off or altered

W t hout prior court approval or otherw se tampered wth.

(c) The device has a central nonitoring conputer that can

receive continuously the signals transnitted by tel ephone by a
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receiver of the type described in division &(UU) (1)(b) of this
section and can nonitor continuously the person to whom an

el ectronic nonitoring device of the type described in division
A (UY) (1) (a) of this section is attached.

(2) Any device that is not a device of the type described in
di vision £&A-(UU) (1) of this section and that conforns with all of

the foll ow ng:

(a) The device includes a transmtter and receiver that can
nonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tine, through the use of a

central nonitoring conputer or through other electronic nmeans.

(b) The device includes a transmtter and receiver that can
determne at any tine, or at a designated point in time, through
the use of a central nonitoring conmputer or other electronic nmeans
the fact that the transmitter is turned off or altered in any
manner w thout prior approval of the court in relation to the
el ectronic nonitoring or wthout prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered with

(3) Any type of technology that can adequately track or
determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

AN (VV) "Non-econonic | oss" nmeans nonpecuni ary harm suffered
by a victimof an offense as a result of or related to the
commr ssion of the offense, including, but not Iimted to, pain and
suffering; |oss of society, consortium conpanionship, care,
assi stance, attention, protection, advice, guidance, counsel,

instruction, training, or education; nmental anguish; and any other
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i ntangi bl e | oss.

£09-(WN "Prosecutor" has the sanme nmeaning as in section
2935. 01 of the Revised Code.

RS XX) "Continuous al cohol nonitoring” nmeans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardl ess of the

| ocation of the person who is being nonitored.

£5-(YY) A person is "adjudicated a sexually violent
predator" if the person is convicted of or pleads guilty to a
vi ol ent sex offense and also is convicted of or pleads guilty to a
sexual Iy violent predator specification that was included in the
i ndictnent, count in the indictrment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated hom cide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnent, count in the
i ndictnent, or information charging that designated homi cide,

assaul t, or ki dnappi ng of f ense.

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |l aw, a
court that inposes a sentence upon an of fender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or | ocal governnent resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the

Revi sed Code or a sanction of community service pursuant to
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section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the

of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but may not inpose any additional sanction or

conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the mandatory
prison termrequired for the offense by division (G (1) or (2) of
this section, the court shall inpose upon the offender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whichever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additional
communi ty control sanction or combination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a community control sanction
and the offender violates any condition of the community control
sanction, the court nay take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
including inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section.

(B) (1) Except as provided in division (B)(2), (E), (F), or
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(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determn ne

whet her any of the follow ng apply:

(a) In coomtting the offense, the offender caused physical

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or nmade an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conmmtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physi cal harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the time of the offense was serving, or

the offender previously had served, a prison term

(h) The offender comm tted the offense while under a
comrunity control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender conmitted the offense while in possession of
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a firearm

(2)(a) If the court makes a finding described in division
(B (1) (a), (b), (c), (d), (e), (f), (g), (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an avail able comunity control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not make a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (g9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
community control sanction or conbination of community contro
sanctions is consistent with the purposes and principles of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a conmunity control sanction or conbi nation of

communi ty control sanctions upon the offender

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determning whether to i npose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption

in favor of a prison termis specified as being applicable, and
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for a violation of division (A)(4) or (B) of section 2907.05 of

the Revised Code for which a presunption in favor of a prison term

is specified as being applicable, it is presuned that a prison
termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
di vision (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a comunity control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the foll owi ng findings:

(a) A conmmunity control sanction or a conbination of
comrunity control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A community control sanction or a conbination of
communi ty control sanctions would not denmean the seriousness of
t he of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outwei gh the applicable factors under that

section that indicate that the offender's conduct was npbre seri ous
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than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C of this section in determ ning whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determnines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the of fender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.

(3) A court that sentences an offender for a drug abuse

offense that is a felony of the third, fourth, or fifth degree nay

require that the offender be assessed by a properly credential ed

professional within a specified period of tine. The court shal

require the professional to file a witten assessnent of the

of fender with the court. If the offender is eligible for a

Page 54

1642

1643
1644
1645
1646
1647
1648
1649
1650
1651
1652

1653
1654
1655
1656
1657
1658

1659
1660
1661
1662
1663

1664
1665
1666

1667
1668
1669
1670
1671
1672



Sub. H. B. No. 130
As Passed by the House

community control sanction and after considering the witten

assessnent, the court nmay inpose a community control sanction that

includes treatnment and recovery support services authorized by

section 3793.02 of the Revised Code. |If the court inposes

treatment and recovery support services as a community control

sanction, the court shall direct the |level and type of treatnent

and recovery support services after considering the assessnent and

recommendati on of treatnment and recovery support services

providers.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inmpose a prison termor terms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20 or 2967.191 of the Revised Code or when parole is
aut horized for the offense under section 2967.13 of the Revised
Code shall not reduce the termor terns pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and woul d be

sentenced under section 2971.03 of the Revi sed Code;

(3) G oss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inposition, the offender

previously was convicted of or pleaded guilty to rape, the fornmer
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of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous offense was |ess

than thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
committed on or after August 3, 2006, and evidence other than the
testinmony of the victimwas admtted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the follow ng

appl i es:

(i) The offense was committed prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was |ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated murder, nurder, any first or second degree
felony, or an offense under an existing or former law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;
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(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commt a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the offender previously was convicted of or pleaded guilty to any

of the follow ng offenses:

(a) Aggravated nurder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commt any of those offenses;

(b) An offense under an existing or former |law of this state,
another state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the

Revi sed Code when the nost serious offense in the pattern of
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corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated honicide, assault,
or kidnapping offense if, in relation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C) of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

departnment of rehabilitation and correction;

(13) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
i nvestigator of the bureau of crinmnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
with respect to the portion of the sentence inposed pursuant to
di vision (D)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A) or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbination of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (D)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no ot her provision of

division (F) of this section applies.

(G Notwithstanding divisions (A to (E) of this section, if

an offender is being sentenced for a fourth degree fel ony OV
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of fense or for a third degree felony OVI offense, the court shal
i mpose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court my
i mpose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(9 (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
communi ty-based correctional facility, a hal fway house, or an
alternative residential facility, and the of fender shall serve the
termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to extensionhunder—section 296711 of the

2967 28of theRevisedCode—or—to any ot her Revi sed Code

provision that pertains to a prison termexcept as provided in

division (A (1) of this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OvVI offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a nandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the

Revi sed Code or shall inpose upon the offender a nmandatory prison
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term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. The court shall not reduce
the term pursuant to section 2929.20, 2967.193, or any other

provi sion of the Revised Code. The offender shall serve the one-,
two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an

of f ender who once has been sentenced to a nandatory term of |oca

i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to another mandatory
termof local incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nay sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction nmay place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive programprison
establ i shed under that section and if the judge did not notify the
department that the judge di sapproved the placenent. Upon the
establishnent of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
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make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a nmandatory prison term under this division
are placed in the privately operated and managed prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the department of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and managed prison.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a fel ony
conmtted on or after January 1, 1997, the judge shall require the
of fender to submt to a DNA specinen collection procedure pursuant
to section 2901.07 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense committed on or after
January 1, 1997, the judge shall include in the sentence a sumary
of the offender's duties inposed under sections 2950.04, 2950.041,
2950. 05, and 2950.06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of
sentenci ng, of those duties and of their duration. |If required
under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that
di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the

Revi sed Code, the sentencing court shall consider the factors
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applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When consi dering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commt a drug abuse offense for which the penalty is
determ ned by the anobunt or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been commtted and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

(L) At the time of sentencing an offender for any sexually
oriented offense, if the offender is a tier Il sex
of fender/child-victimoffender relative to that offense and the
of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by nmeans of a gl oba
positioning device. |If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crinme

victinms reparations fund.

Sec. 2929.14. (A) Except as provided in division (C, (D(1),
(D(2), (D(3), (D(4), (D(5)., (D(6), (G, or (L) of this
section and except in relation to an offense for which a sentence
of death or life inprisonnment is to be inposed, if the court
i mposi ng a sentence upon an offender for a felony elects or is

required to inpose a prison termon the offender pursuant to this
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chapter, the court shall inpose a definite prison termthat shal

be one of the follow ng:

(1) For a felony of the first degree, the prison termshall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison term shall

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shal

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (C, (D(1), (D (2),
(D(3), (D(5, (D(6), (G, or (L) of this section, in section
2907. 02 or 2907.05 of the Revised Code, or in Chapter 2925. of the
Revi sed Code, if the court imposing a sentence upon an of fender
for a felony elects or is required to inpose a prison termon the
of fender, the court shall inpose the shortest prison term
aut hori zed for the offense pursuant to division (A) of this

section, unless one or nore of the foll owi ng applies:

(1) The offender was serving a prison termat the tinme of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw ||l demean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crinme by the

of fender or others.
(C Except as provided in division (G or (L) of this section
or in Chapter 2925. of the Revised Code, the court inposing a

sentence upon an offender for a felony nay inpose the | ongest
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prison termauthorized for the offense pursuant to division (A of
this section only upon offenders who conmitted the worst forns of
the offense, upon of fenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D)(1)(a) Except as provided in division (D (1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the followi ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while comitting the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while comrtting
the offense and displaying the firearm brandishing the firearm
i ndicating that the of fender possessed the firearm or using it to

facilitate the of fense

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting

the felony.

(b) If a court inposes a prison termon an of fender under
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division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

commtted as part of the sane act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941.146 of the Revised Code that
charges the offender with committing the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
fel ony of fense under division (A), (D(2), or (D)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an offender under division
(D (1)(c) of this section for felonies coonmtted as part of the
sanme act or transaction. If a court inposes an additional prison
termon an of fender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane
of fense, provided the criteria specified in that division for
i mposi ng an additional prison termare satisfied relative to the

of fender and t he of fense.

(d) If an offender who is convicted of or pleads guilty to an
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of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the of fender with
wearing or carrying body arnor while conmmitting the fel ony offense
of violence, the court shall inmpose on the offender a prison term
of two years. The prison termso inposed shall not be reduced

pursuant to section 2929.20, section 2967.193, or any other

provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A

court shall not inpose nore than one prison termon an of fender
under division (D)(1)(d) of this section for felonies conmtted as
part of the sane act or transaction. If a court inposes an

addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additi onal

prison termunder division (D)(1)(d) of this section

(e) The court shall not inpose any of the prison terns
described in division (D)(1)(a) of this section or any of the
additional prison ternms described in division (D) (1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (D)(1)(a) of this section
or any of the additional prison terms described in division
(D (1) (c) of this section upon an offender for a violation of

section 2923.13 of the Revised Code unless all of the follow ng
apply:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |later,

for the prior offense.

(f) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enent, causing or

attenpting to cause the death of or physical harmto another and
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also is convicted of or pleads guilty to a specification of the
type described in section 2941. 1412 of the Revised Code that
charges the offender with cormmitting the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(D(2), or (D)(3) of this section, shall inpose an additiona
prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one additional prison
termon an offender under division (D)(1)(f) of this section for
felonies commtted as part of the same act or transaction. If a
court inmposes an additional prison termon an of fender under
division (D)(1)(f) of this section relative to an offense, the
court shall not inpose a prison termunder division (D)(1)(a) or

(c) of this section relative to the sane of f ense.

(2)(a) If division (D) (2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison term authorized or required for the offense, an additional
definite prison termof one, two, three, four, five, six, seven
eight, nine, or ten years if all of the following criteria are

met :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
nmurder and the court does not inpose a sentence of death or life
i mprisonnment wthout parole, nurder, terrorismand the court does

not inpose a sentence of life inprisonnent wthout parole, any
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felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonnment without
parol e, or any felony of the second degree that is an of fense of
vi ol ence and the trier of fact finds that the offense involved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inmposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (D)(2)(a)(iii) of this section and, if applicable,
division (D) (1) or (3) of this section are inadequate to punish
the of fender and protect the public fromfuture crinme, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i kel i hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (D (2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are deneaning to the
seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct normally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termauthorized or required for the offense and shall inpose on
the of fender an additional definite prison term of one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are net:
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(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore offenses descri bed
in division (BB-(CC) (1) of section 2929.01 of the Revised Code,

i ncluding all offenses described in that division of which the

of fender is convicted or to which the offender pleads guilty in
the current prosecution and all offenses described in that

di vi sion of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of
death or life inprisonment wthout parole, nurder, terrorism and
the court does not inpose a sentence of life inprisonment w thout
parole, any felony of the first degree that is an offense of
vi ol ence and the court does not inpose a sentence of life
i mprisonment without parole, or any felony of the second degree
that is an offense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (D)(2)(b) of this section, two
or nore offenses conmmitted at the same tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (D)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929.20 or
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. The offender shall serve an
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additional prison terminposed under this section consecutively to

and prior to the prison terminposed for the underlying offense.

(e) When inposing a sentence pursuant to division (D)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ning the i mposed sentence.

(3)(a) Except when an offender commits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comrits a violation of
section 2903.02 of the Revised Code, if the offender commts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729.37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court
i mposi ng sentence upon an offender for a felony finds that the
of fender is guilty of corrupt activity with the nost serious
of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted
viol ation of section 2907.02 of the Revised Code and, had the
of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the

court shall inmpose upon the offender for the felony violation a
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ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D (1) and (2) of this section, nakes both of the findings set
forth in divisions (D)(2)(a)(iv) and (v) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inmpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
term i nposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nonths to thirty
mont hs for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVI offense. If the court
i mposes an additional prison termunder division (D)(4) of this

section, the offender shall serve the additional prison termafter
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the offender has served the nandatory prison termrequired for the
of fense. In addition to the mandatory prison termor mandatory and
additional prison terminposed as described in division (D)(4) of
this section, the court also may sentence the offender to a
communi ty control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so i nposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree felony
OVl of fense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of | ocal
i ncarceration, the court may inpose a prison termas described in
division (A) (1) of that section

(5) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (D)(5) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(5) of this section for felonies

comritted as part of the sanme act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a

specification of the type described in section 2941. 1415 of the
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Revi sed Code that charges that the offender previously has been
convicted of or pleaded guilty to three or nore viol ations of
division (A or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those

di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (D)(6) of this section, the prison term
shall not be reduced pursuant to section 2929. 20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an offender under division (D)(6) of this section for

felonies conmitted as part of the sane act.

(BE)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
conmmtting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of nandatory prison
terns are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandat ory prison terminposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A), (D(2), or (D)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(b) If a mandatory prison termis inmposed upon an of fender

pursuant to division (D)(1)(d) of this section for wearing or
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carrying body arnor while committing an of fense of viol ence that
is a felony, the offender shall serve the nandatory term so

i nposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
t he underlying felony under division (A, (D (2), or (D) (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inmposed upon an of fender
pursuant to division (D)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (D(2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917. 03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility commts a felony
vi ol ati on of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
conm ts another felony while the offender is an escapee in
vi ol ation of section 2921.34 of the Revised Code, any prison term
i nposed upon the offender for one of those violations shall be
served by the offender consecutively to the prison termor term of
i nprisonnent the offender was serving when the offender commtted
that of fense and to any other prison term previously or

subsequently inposed upon the offender.

(3) If a prisontermis inposed for a violation of division
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(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the of fender shall serve that prison termconsecutively to any
other prison termor mandatory prison term previously or

subsequently i nposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of nmultiple offenses, the court nmay require the
of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the nmultiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were comritted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inposed upon an of fender

pursuant to division (D)(5) or (6) of this section, the offender
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shall serve the nandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A)(1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929. 142 of
the Revised Code. If a mandatory prison termis inposed upon an
of fender pursuant to division (D)(5) of this section, and if a
mandat ory prison termalso is inposed upon the offender pursuant
to division (D)(6) of this section in relation to the sanme
violation, the offender shall serve the mandatory prison term

i mposed pursuant to division (D)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (D)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A of this section or section 2929.142 of the Revised
Code.

(6) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), (4), or (5) of this section, the term

to be served is the aggregate of all of the terns so inposed.

(F)(1) If a court inmposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
peri od of post-release control after the offender's rel ease from
i mprisonnment, in accordance with that division. If a court inposes
a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
i nclude a post-release control requirenent in the sentence
pursuant to this division does not negate, linmt, or otherw se

af fect the mandatory period of post-release control that is
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required for the offender under division (B) of section 2967.28 of
the Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(F)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i mprisonnment, in accordance with that division, if the parole
board determ nes that a period of post-release control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inmposed a sentence including a prison
termof a type described in this division and failed to include in
the sentence pursuant to this division a statenment regardi ng

post-rel ease control

(G The court shall inpose sentence upon the offender in
accordance with section 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison term or
termof life inprisonment wthout parole inposed upon the of fender
and the service of that termof inprisonnent if any of the

foll owi ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex offense or a designated hom cide, assault, or Kkidnapping
of fense, and, in relation to that offense, the offender is

adj udi cated a sexual ly violent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
committed on or after January 2, 2007, and either the court does

not inpose a sentence of life w thout parole when authorized
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pursuant to division (B) of section 2907.02 of the Revised Code,

or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape commtted on or after January 2, 2007, and a specification of
the type described in section 2941. 1418, 2941.1419, or 2941. 1420
of the Revi sed Code.

(4) A person is convicted of or pleads guilty to a violation
of section 2905.01 of the Revised Code committed on or after the
etfective—date—of this—arendrent January 1, 2008, and that section
requires the court to sentence the offender pursuant to section
2971. 03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated
nmurder conmitted on or after the—effeetive dateof thisarenrdrent
January 1, 2008, and division (A)(2)(b)(ii) of section 2929.022,
division (A)(1)(e), (Q(1)(a)(v), (O(2)(a)(ii), (D(2)(b),
(D)(3)(a)(iv), or (E)(1)(d) of section 2929.03, or division (A) or
(B) of section 2929.06 of the Revised Code requires the court to

sentence the offender pursuant to division (B)(3) of section
2971. 03 of the Revised Code.

(6) A person is convicted of or pleads guilty to nurder
committed on or after the—effeectivedate—of this—armenrdrent January
1, 2008, and division (B)(2) of section 2929.02 of the Revised
Code requires the court to sentence the of fender pursuant to
section 2971.03 of the Revised Code.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor term of inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929. 142 of the Revised Code, section 2971.03 of the

Revi sed Code, or any other provision of |aw, section 5120.163 of
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the Revised Code applies regarding the person while the person is

confined in a state correctional institution

(1) I'f an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
comritted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
aggravated rnurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the of fender
with having conmmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(K) At the tinme of sentencing, the court may reconmend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recommendati on on placenent of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
departnent determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a

Page 79

2430
2431

2432
2433
2434
2435
2436
2437
2438

2439
2440
2441
2442
2443
2444
2445
2446
2447
2448

2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460

2461



Sub. H. B. No. 130
As Passed by the House

program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recommended
program or prison, the departnment shall notify the court of the
pl acenment and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmmended program or prison, the department shall send a notice
to the court indicating why the of fender was not placed in the

reconmended program or prison

If the court does not make a reconmendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnent shall screen the offender and deternine if there is an
avai | abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shal | have ten days fromreceipt of the notice to disapprove the

pl acenent .

(L) If a person is convicted of or pleads guilty to

aggravat ed vehicular homcide in violation of division (A)(1) of
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section 2903. 06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revi sed Code.

Sec. 2929.141. (A) As—usedin-this section—personon

" " n " n

for—the newfelony— Upon the persen—s conviction of or plea of

guilty to the—new a felony by a person on post-release control at

the time of the conmmi ssion of the felony, the-ecourt shall inpose
sentence—for—thenewfelony- the court may termnate the term of
post-rel ease control iH—the personis—areleasee, and the court
may do either er—beth of the foll owi ng fer—aperson—whois—either
a—+eleasee—orparolee regardl ess of whether the sentencing court

or another court of this state inposed the original prison term

for which the person is on parele—e+—+s—servihrg—a—termof

post-rel ease control

(1) In addition to any prison termfor the new fel ony, inpose

a prison termfor the post-rel ease control violation. H—the

person—is—a+releasee—the The maxi nrum prison termfor the

violation shall be the greater of twelve nonths or the period of

post-rel ease control for the earlier felony mnus any tinme the
releasee person has spent under post-rel ease control for the
earlier felony. In all cases, any prison terminposed for the
violation shall be reduced by any prison termthat is

adm ni stratively inposed by the parol e board er—adutt+—parete
adthority as a post-rel ease control sanction. ta—al—ecases—a A

prison terminposed for the violation shall be served
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consecutively to any prison terminposed for the new felony. H-
the—person—+s—a—+eleasee The inposition of a prison term ipoesed
for the post-rel ease control violati on—anrd—a—pr-ser—termirposed
for—the newfelony- shall net—count—as—or be credited toward-

terni nate the remaining period of post-rel ease control irpesed for
the earlier felony.

(2) lInmpose a sanction under sections 2929.15 to 2929. 18 of
t he Revised Code for the violation that shall be served
concurrently or consecutively, as specified by the court, with any

communi ty control sanctions for the new fel ony.

Sec. 2929.15. (A)(1) If in sentencing an offender for a
felony the court is not required to inpose a prisonterm a
mandatory prison term or a termof life inprisonnent upon the
of fender, the court may directly inpose a sentence that consists
of one or nore community control sanctions authorized pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code. |f the
court is sentencing an offender for a fourth degree felony OvVI
of fense under division (G (1) of section 2929.13 of the Revised
Code, in addition to the nandatory term of |ocal incarceration
i nposed under that division and the mandatory fine required by
division (B)(3) of section 2929.18 of the Revised Code, the court
may i npose upon the offender a community control sanction or
combi nati on of community control sanctions in accordance with
sections 2929.16 and 2929.17 of the Revised Code. If the court is
sentencing an offender for a third or fourth degree felony OV
of fense under division (G (2) of section 2929.13 of the Revised
Code, in addition to the mandatory prison termor nmandatory prison
termand additional prison terminposed under that division, the
court also nmay inpose upon the offender a conmunity contro
sanction or conbination of conmmunity control sanctions under
section 2929.16 or 2929.17 of the Revised Code, but the offender

shall serve all of the prison terns so inposed prior to serving
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the comunity control sanction

The duration of all conmunity control sanctions inposed upon
an of fender under this division shall not exceed five years. If
the of fender absconds or otherw se | eaves the jurisdiction of the
court in which the offender resides w thout obtaining permssion
fromthe court or the offender's probation officer to | eave the
jurisdiction of the court, or if the offender is confined in any
institution for the commi ssion of any offense while under a
community control sanction, the period of the conmunity contro
sanction ceases to run until the offender is brought before the
court for its further action. If the court sentences the offender
to one or nore nonresidential sanctions under section 2929.17 of
the Revised Code, the court shall inpose as a condition of the
nonresi dential sanctions that, during the period of the sanctions,
the of fender nust abide by the | aw and nust not | eave the state
wi thout the pernmission of the court or the offender's probation
of ficer. The court may inpose any other conditions of rel ease
under a comunity control sanction that the court considers
appropriate, including, but not limted to, requiring that the
of fender not ingest or be injected with a drug of abuse and subnit
to randomdrug testing as provided in division (D) of this section
to determ ne whether the offender ingested or was injected with a
drug of abuse and requiring that the results of the drug test
i ndicate that the offender did not ingest or was not injected with

a drug of abuse.

(2)(a) If a court sentences an offender to any conmunity
control sanction or conbination of community control sanctions
aut hori zed pursuant to section 2929.16, 2929.17, or 2929.18 of the
Revi sed Code, the court shall place the of fender under the genera
control and supervision of a departnent of probation in the county
that serves the court for purposes of reporting to the court a

violation of any condition of the sanctions, any condition of
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rel ease under a comunity control sanction inposed by the court, a
violation of law, or the departure of the offender fromthis state
wi t hout the pernission of the court or the offender's probation
officer. Alternatively, if the offender resides in another county
and a county department of probation has been established in that
county or that county is served by a nulticounty probation
departnent established under section 2301.27 of the Revised Code,
the court may request the court of common pleas of that county to
receive the offender into the general control and supervision of
that county or nulticounty departnment of probation for purposes of
reporting to the court a violation of any condition of the
sanctions, any condition of release under a community contro
sanction inmposed by the court, a violation of law, or the
departure of the offender fromthis state without the perm ssion
of the court or the offender's probation officer, subject to the
jurisdiction of the trial judge over and with respect to the
person of the offender, and to the rul es governing that departnent

of probation.

If there is no departnent of probation in the county that
serves the court, the court shall place the offender, regardl ess
of the offender’'s county of residence, under the general contro
and supervision of the adult parole authority for purposes of
reporting to the court a violation of any of the sanctions, any
condi tion of release under a conmunity control sanction inposed by
the court, a violation of law, or the departure of the offender
fromthis state without the permi ssion of the court or the

of fender's probation officer

(b) If the court inposing sentence upon an of fender sentences
the of fender to any conmmunity control sanction or conbination of
community control sanctions authorized pursuant to section
2929.16, 2929.17, or 2929.18 of the Revised Code, and if the

of fender violates any condition of the sanctions, any condition of
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rel ease under a comunity control sanction inposed by the court,
violates any |law, or departs the state without the pernission of
the court or the offender's probation officer, the public or
private person or entity that operates or adm nisters the sanction
or the programor activity that conprises the sanction shall
report the violation or departure directly to the sentencing
court, or shall report the violation or departure to the county or
nmul ti county department of probation with general control and
supervi sion over the offender under division (A)(2)(a) of this
section or the officer of that departnent who supervises the

of fender, or, if there is no such departnent with general contro
and supervision over the offender under that division, to the
adult parole authority. If the public or private person or entity
that operates or administers the sanction or the program or
activity that conprises the sanction reports the violation or
departure to the county or nulticounty departnent of probation or
the adult parole authority, the departnment's or authority's
officers may treat the offender as if the of fender were on
probation and in violation of the probation, and shall report the
violation of the condition of the sanction, any condition of

rel ease under a conmunity control sanction inposed by the court,
the violation of law, or the departure fromthe state without the

required perm ssion to the sentencing court.

(3) If an offender who is eligible for community contro

sanctions under this section adnits to being drug addicted or the

court has reason to believe that the offender is drug addicted.

and if the offense for which the offender is being sentenced was

related to the addiction, the court may require that the offender

be assessed by a properly credentialed professional within a

specified period of tinme and shall require the professional to

file a witten assessnent of the offender with the court. |If a

court inposes treatnent and recovery support services as a

community control sanction., the court shall direct the |evel and
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type of treatnent and recovery support services after

consideration of the witten assessnent, if available at the tine

of sentencing, and recommendati ons of the professional and other

treatment and recovery support services providers.

(4) 1f an assessnent conpl eted pursuant to division (A)(3) of

this section indicates that the offender is addicted to drugs or

alcohol, the court may include in any community control sanction
inposed for a violation of section 2925.02, 2925.03, 2925. 04,
2925. 05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or
2925. 37 of the Revised Code a requirenent that the offender

participate in a treatnent and recovery support services program
certified under section 3793.06 of the Revised Code or offered by

anot her properly credential ed program provider.

(B) If the conditions of a comrunity control sanction are
violated or if the offender violates a | aw or | eaves the state
wi thout the pernmission of the court or the offender's probation
of ficer, the sentencing court may inpose a |longer tine under the
same sanction if the total tinme under the sanctions does not
exceed the five-year limt specified in division (A) of this
section, may inpose a nore restrictive sanction under section
2929. 16, 2929.17, or 2929.18 of the Revised Code, or may inmpose a
prison termon the offender pursuant to section 2929. 14 of the
Revi sed Code. The prison term if any, inposed upon a violator
pursuant to this division shall be within the range of prison
terns available for the offense for which the sanction that was
vi ol at ed was i nposed and shall not exceed the prison term
specified in the notice provided to the offender at the sentencing
hearing pursuant to division (B)(3) of section 2929.19 of the
Revi sed Code. The court may reduce the | onger period of tine that
the offender is required to spend under the |Ionger sanction, the
nore restrictive sanction, or a prison terminposed pursuant to

this division by the time the offender successfully spent under
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the sanction that was initially inposed.

(O If an offender, for a significant period of tine,
fulfills the conditions of a sanction inposed pursuant to section
2929. 16, 2929.17, or 2929.18 of the Revised Code in an exenplary
manner, the court may reduce the period of tinme under the sanction
or inmpose a less restrictive sanction, but the court shall not
pernmit the offender to violate any law or permt the offender to
| eave the state without the perm ssion of the court or the

of fender's probation officer.

(D (1) If a court under division (A)(1) of this section
i nposes a condition of release under a conmunity control sanction
that requires the offender to subnit to randomdrug testing, the
department of probation or the adult parole authority that has
general control and supervision of the offender under division
(A (2)(a) of this section may cause the offender to submt to
random drug testing perfornmed by a | aboratory or entity that has
entered into a contract with any of the governnental entities or
of ficers authorized to enter into a contract with that |aboratory
or entity under section 341.26, 753.33, or 5120.63 of the Revised
Code.

(2) If no laboratory or entity described in division (D)(1)
of this section has entered into a contract as specified in that
di vi sion, the departnent of probation or the adult parole
authority that has general control and supervision of the offender
under division (A)(2)(a) of this section shall cause the offender
to submit to randomdrug testing perfornmed by a reputable public
| aboratory to determ ne whether the individual who is the subject

of the drug test ingested or was injected with a drug of abuse.

(3) Alaboratory or entity that has entered into a contract
pursuant to section 341.26, 753.33, or 5120.63 of the Revised Code
shall performthe randomdrug tests under division (D)(1) of this

section in accordance with the applicable standards that are

Page 87

2686

2687
2688
2689
2690
2691
2692
2693
2694

2695
2696
2697
2698
2699
2700
2701
2702
2703
2704
2705

2706
2707
2708
2709
2710
2711
2712
2713

2714
2715
2716
2717



Sub. H. B. No. 130
As Passed by the House

included in the terns of that contract. A public |aboratory shal
performthe random drug tests under division (D)(2) of this
section in accordance with the standards set forth in the policies
and procedures established by the departnent of rehabilitation and
correction pursuant to section 5120.63 of the Revised Code. An

of fender who is required under division (A)(1) of this section to
submt to randomdrug testing as a condition of rel ease under a
community control sanction and whose test results indicate that
the offender ingested or was injected with a drug of abuse shal
pay the fee for the drug test if the departnment of probation or
the adult parole authority that has general control and
supervision of the offender requires paynment of a fee. A

| aboratory or entity that perforns the random drug testing on an
of fender under division (D)(1) or (2) of this section shal

transmt the results of the drug test to the appropriate
department of probation or the adult parole authority that has
general control and supervision of the offender under division
(A)(2)(a) of this section

Sec. 2929.17. Except as provided in this section, the court
i mposi ng a sentence for a felony upon an offender who is not
required to serve a nmandatory prison term may i nmpose any
nonresi denti al sanction or conbi nati on of nonresidential sanctions
aut hori zed under this section. If the court inposes one or nore
nonresi denti al sanctions authorized under this section, the court
shall inpose as a condition of the sanction that, during the
period of the nonresidential sanction, the offender shall abide by
the law and shall not |eave the state without the perm ssion of

the court or the offender's probation officer

The court inmposing a sentence for a fourth degree felony OvVi
of fense under division (G (1) or (2) of section 2929.13 of the
Revi sed Code or for a third degree felony OVl offense under

division (G (2) of that section may inpose upon the offender, in
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addition to the mandatory term of |ocal incarceration or mandatory
prison terminposed under the applicable division, a

nonresi denti al sanction or conbinati on of nonresidential sanctions
under this section, and the offender shall serve or satisfy the

sanction or conbi nati on of sanctions after the of fender has served

the mandatory termof |ocal incarceration or mandatory prison term

required for the offense. The court shall not inpose a termin a

drug treatnment program as described in division (D) of this

section until after considering an assessnent by a properly

credentialed treatnent professional, if avail able. Nonresidenti al

sanctions include, but are not limted to, the foll ow ng:
(A) Atermof day reporting;

(B) Atermof house arrest with electronic nonitoring or
conti nuous al cohol nonitoring or both electronic nonitoring and
conti nuous al cohol nmonitoring, a termof electronic nonitoring or
conti nuous al cohol nonitoring w thout house arrest, or a term of
house arrest without electronic nonitoring or continuous al cohol

noni t ori ng;

(© Atermof community service of up to five hundred hours
pursuant to division (B) of section 2951.02 of the Revised Code
or, if the court determnes that the offender is financially
i ncapabl e of fulfilling a financial sanction described in section
2929. 18 of the Revised Code, a termof comunity service as an

alternative to a financial sanction;

(D) Atermin a drug treatnent programw th a | evel of

security for the offender as determ ned reeessary by the court;
(E) Atermof intensive probation supervision
(F) A termof basic probation supervision;
(G Atermof nonitored tineg;

(H A termof drug and al cohol use nonitoring, including
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random drug testing;
() Acurfewterm
(J) Arequirement that the offender obtain enploynent;

(K) Arequirenment that the of fender obtain education or

trai ni ng;

(L) Provided the court obtains the prior approval of the
victim a requirenent that the offender participate in

vi cti mof f ender nedi ati on;
(M Alicense violation report;

(N) If the offense is a violation of section 2919.25 or a
violation of section 2903.11, 2903.12, or 2903. 13 of the Revised
Code involving a person who was a fanmily or househol d nenber at
the tinme of the violation, if the offender commtted the offense
in the vicinity of one or nore children who are not victinms of the
offense, and if the offender or the victimof the offense is a
parent, guardi an, custodian, or person in |oco parentis of one or
nore of those children, a requirenent that the of fender obtain
counseling. This division does not limt the court in requiring
the offender to obtain counseling for any offense or in any

ci rcunmstance not specified in this division.

Sec. 2929.19. (A) The court shall hold a sentencing hearing
before i nposing a sentence under this chapter upon an of fender who
was convicted of or pleaded guilty to a felony and before
resentenci ng an of fender who was convicted of or pleaded guilty to
a felony and whose case was remanded pursuant to section 2953. 07
or 2953.08 of the Revised Code. At the hearing, the offender, the
prosecuting attorney, the victimor the victinms representative in
accordance with section 2930.14 of the Revised Code, and, with the
approval of the court, any other person may present information

relevant to the inposition of sentence in the case. The court
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shall informthe offender of the verdict of the jury or finding of
the court and ask the offender whether the offender has anything

to say as to why sentence shoul d not be inposed upon the offender

(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any information presented at
the hearing by any person pursuant to division (A) of this
section, and, if one was prepared, the presentence investigation
report made pursuant to section 2951.03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statenment nade pursuant
to section 2947.051 of the Revised Code.

(2) The court shall inpose a sentence and shall make a
finding that gives its reasons for selecting the sentence inposed

in any of the follow ng circunstances:

(a) Unless the offense is a violent sex offense or designated
honi ci de, assault, or kidnapping offense for which the court is
required to i nmpose sentence pursuant to division (G of section
2929. 14 of the Revised Code, if it inposes a prison termfor a
felony of the fourth or fifth degree or for a felony drug offense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to division (B) of
section 2929.13 of the Revised Code for purposes of sentencing,
its reasons for inposing the prison term based upon the
overridi ng purposes and principles of felony sentencing set forth
in section 2929.11 of the Revised Code, and any factors listed in
divisions (B)(1)(a) to (i) of section 2929.13 of the Revised Code

that it found to apply relative to the offender

(b) If it does not inpose a prison termfor a felony of the
first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison term and

for overriding the presunption, based upon the overridi ng purposes
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and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it made under
divisions (D) (1) and (2) of section 2929.13 of the Revi sed Code.

(c) If it inmposes consecutive sentences under section 2929. 14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
prison termfor the offense that is the maxi mumprison term
all oned for that offense by division (A) of section 2929.14 of the
Revi sed Code or section 2929.142 of the Revised Code, its reasons

for inposing the maxi num prison term

(e) If the sentence is for two or nore offenses arising out
of a single incident and it inposes a prison termfor those
of fenses that is the nmaxi mum prison termallowed for the offense
of the highest degree by division (A of section 2929.14 of the
Revi sed Code or section 2929.142 of the Revised Code, its reasons

for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
sentencing court determ nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:

(a) Inpose a stated prison termand, if the court inposes a

mandatory prison term notify the offender that the prison termis

a mandatory prison term
(b) Netifythe offenderthat,—as part—of the sentence—the
Lo | I | I . : .

ol ati : : | : half of 1 I :

term|In addition to any other information, include in the

sentencing entry the nane and section reference to the offense or

of fenses, the sentence or sentences inposed and whet her the

sentence or sentences contain nandatory prison terns, if sentences
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are inposed for nmultiple counts whether the sentences are to be

served concurrently or consecutively, and the nane and section

reference of any specification or specifications for which

sentence is inposed and the sentence or sentences inposed for the

specification or specifications;

(c) Notify the offender that the offender will be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree that is not a felony sex offense
and in the comm ssion of which the of fender caused or threatened
to cause physical harmto a person. If a court inmposes a sentence
including a prison termof a type described in division (B)(3)(c)
of this section on or after July 11, 2006, the failure of a court
to notify the of fender pursuant to division (B)(3)(c) of this
section that the offender will be supervised under section 2967. 28
of the Revised Code after the offender |eaves prison or to include
in the judgnent of conviction entered on the journal a statenent
to that effect does not negate, limt, or otherwi se affect the
mandat ory period of supervision that is required for the offender
under division (B) of section 2967.28 of the Revised Code. Section
2929. 191 of the Revised Code applies if, prior to July 11, 2006, a
court inmposed a sentence including a prison termof a type
described in division (B)(3)(c) of this section and failed to
notify the of fender pursuant to division (B)(3)(c) of this section
regardi ng post-release control or to include in the judgnment of
conviction entered on the journal or in the sentence a statenent

regardi ng post-rel ease control

(d) Notify the offender that the of fender may be supervi sed
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of

the third, fourth, or fifth degree that is not subject to division

Page 93

2873
2874
2875
2876
2877

2878
2879
2880
2881
2882
2883
2884
2885
2886
2887
2888
2889
2890
2891
2892
2893
2894
2895
2896
2897
2898
2899
2900

2901
2902
2903
2904



Sub. H. B. No. 130
As Passed by the House

(B)(3)(c) of this section. Section 2929.191 of the Revised Code
applies if, prior to July 11, 2006, a court inmposed a sentence
including a prison termof a type described in division (B)(3)(d)
of this section and failed to notify the offender pursuant to
division (B)(3)(d) of this section regardi ng post-rel ease contro
or to include in the judgnent of conviction entered on the journal

or in the sentence a statenent regardi ng post-rel ease control

(e) Notify the offender that, if a period of supervisionis
i mposed following the offender's release fromprison, as described
in division (B)(3)(c) or (d) of this section, and if the offender
viol ates that supervision or a condition of post-release contro
i nposed under division (B) of section 2967.131 of the Revised
Code, the parole board may inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally
i mposed upon the offender. If a court inposes a sentence including
a prison termon or after July 11, 2006, the failure of a court to
notify the of fender pursuant to division (B)(3)(e) of this section
that the parole board nmay inpose a prison termas described in
division (B)(3)(e) of this section for a violation of that
supervision or a condition of post-release control inposed under
division (B) of section 2967.131 of the Revised Code or to include
in the judgnment of conviction entered on the journal a statenent
to that effect does not negate, limt, or otherw se affect the
authority of the parole board to so inpose a prison termfor a
violation of that nature if, pursuant to division (D)(1) of
section 2967.28 of the Revised Code, the parole board notifies the
of fender prior to the offender's rel ease of the board' s authority
to so inpose a prison term Section 2929.191 of the Revi sed Code
applies if, prior to July 11, 2006, a court inmposed a sentence
including a prison termand failed to notify the offender pursuant
to division (B)(3)(e) of this section regarding the possibility of
the parole board inposing a prison termfor a violation of

supervision or a condition of post-rel ease control
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(f) Require that the offender not ingest or be injected with
a drug of abuse and submit to randomdrug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the of fender did not ingest or was

not injected with a drug of abuse.

(4)(a) The court shall include in the offender's sentence a
statenment that the offender is a tier Il sex
of fender/chil d-victi moffender, and the court shall conply with
the requirements of section 2950.03 of the Revised Code if any of
the follow ng apply:

(i) The offender is being sentenced for a violent sex offense
or designated honicide, assault, or kidnapping offense that the
of fender committed on or after January 1, 1997, and the offender
is adjudicated a sexually violent predator in relation to that

of f ense.

(ii) The offender is being sentenced for a sexually oriented
of fense that the of fender committed on or after January 1, 1997,
and the offender is a tier Il sex offender/child-victimoffender

relative to that offense.

(iii) The offender is being sentenced on or after July 31
2003, for a child-victimoriented of fense, and the offender is a
tier 11l sex offender/child-victimoffender relative to that

of f ense.

(iv) The offender is being sentenced under section 2971.03 of
the Revised Code for a violation of division (A)(1)(b) of section
2907.02 of the Revised Code committed on or after January 2, 2007.

(v) The offender is sentenced to a termof |ife wthout

parol e under division (B) of section 2907.02 of the Revised Code.

(vi) The offender is being sentenced for attenpted rape
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commtted on or after January 2, 2007, and a specification of the
type described in section 2941.1418, 2941.1419, or 2941. 1420 of
t he Revi sed Code.

(vii) The offender is being sentenced under division
(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code
for an offense described in those divisions commtted on or after
the—effeective—date—ofthis—armenrdrent January 1, 2008.

(b) Additionally, if any criterion set forth in divisions
(B)y(4)(a)(i) to (vii) of this section is satisfied, in the
ci rcunmst ances described in division (G of section 2929.14 of the
Revi sed Code, the court shall inpose sentence on the offender as

described in that division.

(5) If the sentencing court determ nes at the sentencing
hearing that a cormmunity control sanction should be inposed and
the court is not prohibited frominposing a conmmunity control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender commts a violation of any
law, or if the offender |eaves this state without the perm ssion
of the court or the offender's probation officer, the court may
i npose a longer tine under the sane sanction, nmay inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat nmay be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terns for the of fense pursuant to section 2929. 14
of the Revised Code.

(6) Before inposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.32 of the
Revi sed Code, the court shall consider the offender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
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sanction of confinenent pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.36 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,
753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng
appl vy:

(a) The court shall specify both of the follow ng as part of

t he sentence:

(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynent of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section

(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929.37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence automatically includes any certificate of
judgrment issued as described in division (B)(7)(a)(ii) of this

secti on.

(8) The failure of the court to notify the offender that a

prison termis a mandatory prison term pursuant to division

(BY(3)(a) of this section or to include in the sentencing entry

any information required by division (B)(3)(b) of this section

does not affect the validity of the inposed sentence or sentences.

If the sentencing court notifies the offender at the sentencing

hearing that a prison termis nmandatory but the sentencing entry

does not specify that the prison termis mandatory, the court may

conplete a corrected journal entry and send copies of the
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corrected entry to the offender and the departnent of

rehabilitation and correction, or, at the request of the state,

the court shall conplete a corrected journal entry and send copies

of the corrected entry to the offender and departnent of

rehabilitati on and correction.

(O(1) If the offender is being sentenced for a fourth degree
felony OVI offense under division (G (1) of section 2929.13 of the
Revi sed Code, the court shall inpose the mandatory term of | ocal
i ncarceration in accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929. 17, and 2929.18 of the Revised Code. The court shall not
i npose a prison termon the offender except that the court may
i mpose a prison termupon the of fender as provided in division
(A) (1) of section 2929.13 of the Revised Code.

(2) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the court shall inpose the nandatory prison
termin accordance with that division, shall inpose a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code, and, in addition, may inmpose an additional prison
termas specified in section 2929.14 of the Revised Code. In
addition to the mandatory prison termor mandatory prison term and
additional prison termthe court inposes, the court also nay
i npose a community control sanction on the of fender, but the
of fender shall serve all of the prison terns so inposed prior to

serving the conmmunity control sanction

(D) The sentencing court, pursuant to division (K) of section
2929. 14 of the Revised Code, nmay recomend placenent of the
of fender in a program of shock incarceration under section

5120. 031 of the Revised Code or an intensive program prison under
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section 5120.032 of the Revised Code, disapprove placenent of the
of fender in a programor prison of that nature, or make no
reconmendation. |If the court recomrends or disapproves placenent,
it shall make a finding that gives its reasons for its

reconmendati on or di sapproval

Sec. 2929.20. (A) As used in this section, "eligible
of fender" means any person serving a stated prison termof ten

years or |ess when either of the follow ng applies:

(1) The stated prison termdoes not include a mandatory

prison term

(2) The stated prison termincludes a nandatory prison term

and the person has served the mandatory prison term

(B) Upen—thefiHngof—a—rotionbytheeligible On the notion

of an eligible offender or upon its own notion, a the sentencing

court may reduce the eligible offender's stated prison term
through a judicial rel ease in—accordance—w-th under this section
the—court—shallnot—reduce the stated prisontermolanolifender
ho_i L aibl ¢ onder
(C) An eligible offender may file a notion for judicial
rel ease with the sentencing court within the follow ng applicable

pertod—of—tirme periods:

(1) : : . o
{e)—of this seetion—+ft If the stated prison term was—inposedfor
afelonyof the fourth or fifth degree is |less than two yvears, the

eligible offender may file the notion not earlier than thirty days

or—laterthanninety days after the offender is delivered to a

state correctional institution or, if the prison termincludes a

nandatory prison termor terns, not earlier than thirty days after

the expiration of all mandatory prison terns.

; | : L :
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(2) I . | ded i i visi By (3 4y of
this—seetton—+ |f the stated prison term was—irposed—+or—a

felony—ofthe first—second—or—third-degree is at |least twd years

but less than five years, the eligible offender may file the

notion not earlier than one hundred eighty days after the offender

is delivered to a state correctional institution or, if the prison

termincludes a nmandatory prison termor terns, not earlier than

one hundred eighty days after the expiration of all mandatory

prison terns.

(3) Hi_td | . P 4 i aibl
. . I .
served—tour—vyears—olthe stated prisonterm-
4 If the stated prison termis werethan five years and or
nore but not nore than ten years, the eligible offender may file
the notion not earlier than five years after the eligible offender

has—served five years of the stated prisontermis delivered to a

state correctional institution or, if the prison termincludes a

mandatory prison termor terns, not earlier than five years after

the expiration of all mandatory prison terns.

5y—H—the—offender s—stated-—prison—termheludes—a—randatory
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£S-(D) Upon receipt of a tinmely notion for judicial release
filed by an eligible offender under division (B-(C) of this
section or upon the sentencing court's own notion nade within the
appropriate tine period specified in that division, the court may
deny the notion without a hearing or schedule a hearing on the
notion. The court may—denythe mwotionwthout—a hearing—but shal
not grant the notion without a hearing. If a court denies a notion
wi thout a hearing, the court |ater may consi der a—subsegquent
judicial release for that eligible offender on Hs—ewr—nptionr-or a

subsequent notion filed by that eligible offender unless the court

denies the notion with prejudice. If a court denies a notion with

prejudice, the court may |ater consider judicial release on its

own notion. If a court denies a notion after a hearing, the court
shall not consider a subsequent notion for that eligible offender

The court shall hold only one hearing for any eligible offender.

A hearing under this section shall be conducted in open court
within sixty days after the-dateon—whiech the notion is filed,
provided that the court may delay the hearing for a—periodnot—to
exceed one hundred eighty additional days. |If the court holds a
heari ng enr—the—+rotion, the court shall enter a ruling on the
notion within ten days after the hearing. If the court denies the
notion without a hearing, the court shall enter its ruling on the

nmotion within sixty days after the notion is filed.

B-(E) If a court schedul es a hearing under division (&-(D)

of this section, the court shall notify the eligible offender of

the—hearing and shall—notify the head of the state correctiona
institution in which the eligible offender is confined efthe
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hearing prior to the hearing. The head of the state correctional
institution imediately shall notify the appropriate person at the
departnment of rehabilitation and correction of the hearing, and
the departnment within twenty-four hours after receipt of the
notice, shall post on the database it nmaintains pursuant to
section 5120.66 of the Revised Code the offender's name and all of
the information specified in division (A)(1)(c)(i) of that
section. If the court schedules a hearing for judicial release,
the court pronptly shall give notice of the hearing to the
prosecuting attorney of the county in which the eligible offender
was indicted. Upon receipt of the notice fromthe court, the
prosecuting attorney shall notify the victimof the offense fer
whi-ch—the stated prisontermwasinposed or the victinls
representati ve~ pursuant to section 2930.16 of the Revised Codes
of the hearing.

{E-(F) Upon an offender's successful conpletion of

rehabilitative activities, the head of the state correctiona

institution may notify the sentencing court of the successfu

conpletion of the activities.

(G Prior to the date of the hearing on a notion for judicial
rel ease under this section, the head of the state correctional
institution in which the eligible offender ia—gquestion is confined
shall send to the court a report on the eligible offender's
conduct in the institution and in any institution from which the
eligible offender may have been transferred. The report shal
cover the eligible offender's participation in school, vocational
training, work, treatnent, and other rehabilitative activities and
any disciplinary action taken against the eligible offender. The

report shall be nade part of the record of the hearing.

=-(H) If the court grants a hearing on a notion for judicial
rel ease under this section, the eligible offender shall attend the

hearing if ordered to do so by the court. Upon receipt of a copy
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of the journal entry containing the order, the head of the state 3188
correctional institution in which the eligible offender is 3189
i ncarcerated shall deliver the eligible offender to the sheriff of 3190
the county in which the hearing is to be held. The sheriff shall 3191
convey the eligible offender to the-hearing and returnthe 3192
effender—tothetnstitution—after fromthe hearing. 3193
5-(1) At the hearing on a notion for judicial release under 3194

this section, the court shall afford the eligible offender and the 3195
eligible offender's attorney an opportunity to present witten 3196
and, if present, oral information relevant to the notion ard——sha- 3197
3198

3199

relevant—tothemptien. The court shall afford a simlar 3200
opportunity to the prosecuting attorney, the victimor the 3201
victinms representative, as defined in section 2930.01 of the 3202
Revi sed Code, and any ot her person the court determines is likely 3203
to present additional relevant information. The court shall 3204
consi der any statenent of a victimnade pursuant to section 3205
2930. 14 or 2930.17 of the Revised Code, any victiminpact 3206
statenent prepared pursuant to section 2947.051 of the Revised 3207
Code, and any report nade under division (E-(G of this section. 3208
The court may consider any witten statenent of any person 3209
subnitted to the court pursuant to division ()(L) of this 3210
section. After ruling on the notion, the court shall notify the 3211
victimof the ruling in accordance with sections 2930.03 and 3212
2930. 16 of the Revised Code. 3213
-(3)(1) A court shall not grant a judicial rel ease under 3214

this section to an eligible offender who is inprisoned for a 3215
felony of the first or second degree, or to an eligible offender 3216
who comitted an of fense eentained—in under Chapter 2925. or 3719. 3217
of the Revised Code and for whomthere was a presunption under 3218

section 2929.13 of the Revised Code in favor of a prison term 3219
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unl ess the court, with reference to factors under section 2929. 12

of the Revised Code, finds both of the foll ow ng:

(a) That a sanction other than a prison termwoul d adequately
puni sh the of fender and protect the public fromfuture crimna
violations by the eligible offender because the applicable factors
indicating a |l esser |ikelihood of recidivismoutweigh the

applicable factors indicating a greater likelihood of recidivism

(b) That a sanction other than a prison termwould not denean
the seriousness of the offense because factors indicating that the
eligible offender's conduct in conmitting the of fense was | ess
serious than conduct normally constituting the of fense outweigh
factors indicating that the eligible offender's conduct was nore

serious than conduct normally constituting the offense.

(2) A court that grants a judicial release to an eligible
of fender under division (H(J)(1) of this section shall specify on
the record both findings required in that division and al so shal
list all the factors described in that division that were

presented at the hearing.

H(K) If the court grants a notion for judicial release
under this section, the court shall order the release of the
eligible offender, shall place the eligible offender under an
appropriate conmunity control sanction, under appropriate
cormunri-ty—eont+el conditions, and under the supervision of the
departnment of probation serving the court~ and shall reserve the
right to reinpose the sentence that it reduced pursvant—to—the
judicial—release if the of fender violates the sanction. If the
court reinposes the reduced sentence pursuant—to-this reserved

Hght, it may do so either concurrently with, or consecutive to,
any new sentence inposed upon the eligible offender as a result of
the violation that is a new offense. The period of the comunity
control sanetion shall be no |onger than five years. The court, in

its discretion, may reduce the period of the conmunity contro
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sanetion by the anount of time the eligible offender spent in jai
or prison for the offense and in prison. If the court made any
findings pursuant to division {H-(J)(1) of this section, the court
shall serve a copy of the findings upon counsel for the parties
within fifteen days after the date on which the court grants the

notion for judicial release.

. bei I | | udicial I
. Lo o
. . . . :
the—Revised—Code—

If the court grants a notion for judicial release, the court
shall notify the appropriate person at the departnent of
rehabilitation and correction efthe judicial release, and the
departnent shall post notice of the release on the database it

mai nt ai ns pursuant to section 5120.66 of the Revised Code.

(L) In addition to and i ndependent of the right of a
victimto make a statenment pursuant to section 2930.14, 2930.17,
or 2946. 051 of the Revised Code and any right of a person to
present witten informati on or make a statenent pursuant to
division (G-(1) of this section, any person nay subnmit to the
court, at any tine prior to the hearing on the offender's notion
for judicial release, a witten statenment concerning the effects
of the offender's crime or crinmes, the circunstances surrounding
the crinme or crimes, the manner in which the crime or crinmes were
perpetrated, and the person's opinion as to whether the offender

shoul d be rel eased.

Sec. 2935.36. (A) The prosecuting attorney may establish
pre-trial diversion prograns for adults who are accused of
committing crimnal offenses and whomthe prosecuting attorney
bel i eves probably will not offend again. The prosecuting attorney

may require, as a condition of an accused's participation in the
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program the accused to pay a reasonable fee for supervision
services that include, but are not linited to, nonitoring and drug
testing. The prograns shall be operated pursuant to witten

st andards approved by journal entry by the presiding judge or, in
courts with only one judge, the judge of the court of comon pleas

and shall not be applicable to any of the foll ow ng:
(1) Repeat offenders or dangerous offenders;

(2) Persons accused of an offense of violence, of a violation
of section 2903. 06, 2907.04, 2907.05, 2907.21, 2907.22, 2907.31
2907.32, 2907.34, 2911.31, 2919.12, 2919.13, 2919.22, 2921.02,
2921. 11, 2921.12, 2921.32, or 2923.20 of the Revised Code, or of a
viol ation of section 2905.01, 2905.02, or 2919.23 of the Revised
Code that, had it occurred prior to July 1, 1996, woul d have been
a violation of section 2905.04 of the Revised Code as it existed
prior to that date, with the exception that the prosecuting
attorney may permt persons accused of any such offense to enter a
pre-trial diversion program if the prosecuting attorney finds any

of the follow ng:

(a) The accused did not cause, threaten, or intend serious

physi cal harmto any person;

(b) The offense was the result of circunmstances not likely to

recur:;

(c) The accused has no history of prior delinguency or

crimnal activity;

(d) The accused has led a lawabiding |ife for a substanti al

time before commi ssion of the alleged offense;

(e) Substantial grounds tending to excuse or justify the

al | eged of fense.

(3) Persons accused of a violation of Chapter 2925. or 3719.
of the Revi sed Code;
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(4)

{5) Persons accused of a violation of section 4511.19 of the
Revi sed Code or a violation of any substantially simlar mnunici pal

or di nance.

(B) An accused who enters a diversion programshall do all of

the foll ow ng:

(1) Waive, in witing and contingent upon the accused's
successful conpletion of the program the accused' s right to a
speedy trial, the prelimnary hearing, the tine period within
which the grand jury may consider an indictnent against the
accused, and arrai gnnent, unless the hearing, indictnent, or

arrai gnment has al ready occurred;

(2) Agree, in witing, to the tolling while in the program of
all periods of limtation established by statutes or rules of
court, that are applicable to the offense with which the accused
is charged and to the conditions of the diversion program

establ i shed by the prosecuting attorney;

(3) Agree, in witing, to pay any reasonable fee for

supervi sion services established by the prosecuting attorney.

(© The trial court, upon the application of the prosecuting
attorney, shall order the release from confinenent of any accused
who has agreed to enter a pre-trial diversion program and shal
di scharge and rel ease any existing bail and rel ease any sureties
on recogni zances and shall rel ease the accused on a recogni zance
bond conditi oned upon the accused's conpliance with the ternms of
the diversion program The prosecuting attorney shall notify every

victimof the crine and the arresting officers of the prosecuting
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attorney's intent to permt the accused to enter a pre-trial
di version program The victimof the crine and the arresting
of ficers shall have the opportunity to file witten objections
with the prosecuting attorney prior to the conmencenent of the

pre-trial diversion program

(D) If the accused satisfactorily conpletes the diversion
program the prosecuting attorney shall recomend to the trial
court that the charges against the accused be disnmissed, and the
court, upon the recomendati on of the prosecuting attorney, shal
di smiss the charges. If the accused chooses not to enter the
prosecuting attorney's diversion program or if the accused
vi ol ates the conditions of the agreenent pursuant to which the
accused has been rel eased, the accused may be brought to tria
upon the charges in the manner provided by | aw, and the waiver
executed pursuant to division (B)(1l) of this section shall be void
on the date the accused is renoved fromthe programfor the

vi ol ati on.
(E) As used in this section

(1) "Repeat offender" means a person who has a history of
persistent crimnal activity and whose character and condition
reveal a substantial risk that the person will commt another
offense. It is prima-facie evidence that a person is a repeat

of fender if any of the follow ng applies:

(a) Having been convicted of one or nore of fenses of violence
and havi ng been inprisoned pursuant to sentence for any such

of fense, the person commits a subsequent offense of violence;

(b) Having been convicted of one or nore sexually oriented
of fenses or child-victimoriented of fenses, both as defined in
section 2950.01 of the Revised Code, and havi ng been inprisoned
pursuant to sentence for one or nore of those offenses, the person

commits a subsequent sexually oriented offense or child-victim
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ori ent ed of fense;

(c) Having been convicted of one or nore theft offenses as
defined in section 2913.01 of the Revised Code and havi ng been
i mpri soned pursuant to sentence for one or nore of those theft

of fenses, the person commits a subsequent theft offense;

(d) Having been convicted of one or nore felony drug abuse
of fenses as defined in section 2925.01 of the Revised Code and
havi ng been i nprisoned pursuant to sentence for one or nore of
those felony drug abuse offenses, the person conmmits a subsequent

fel ony drug abuse of fense;

(e) Having been convicted of two or nore felonies and having
been inprisoned pursuant to sentence for one or nore felonies, the

person conmits a subsequent offense;

(f) Having been convicted of three or nore of fenses of any
type or degree other than traffic offenses, alcoholic intoxication
of fenses, or minor nisdenmeanors and havi ng been i nprisoned
pursuant to sentence for any such of fense, the person comits a

subsequent of fense.

(2) "Dangerous offender" nmeans a person who has committed an
of fense, whose history, character, and condition reveal a
substantial risk that the person will be a danger to others, and
whose conduct has been characterized by a pattern of repetitive,
compul si ve, or aggressive behavior with heedless indifference to

t he consequences.

Sec. 2943.032. Prior to accepting a guilty plea or a plea of
no contest to an indictnent, information, or conplaint that
charges a felony, the court shall informthe defendant personally
that, if the defendant pleads guilty or no contest to the felony

so charged or any other felony and, if the court inposes a prison

term upon the defendant for the felony, atH—ef the following
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apphy+—
| | e .

nelud I , f I , I I
parole—board—

5+ and if the offender violates the conditions of a
post-rel ease control sanction inposed by the parole board upon the
compl etion of the stated prison term the parole board may inpose
upon the of fender a residential sanction that includes a new

prison termof up to nine nonths.

Sec. 2949.12. Unless the execution of sentence is suspended

or the convicted felon has |l ess than thirty days to serve in

pri son and the departnent of rehabilitation and correction, the

county sheriff, and the court agree otherwi se, a convicted felon

who is sentenced to serve a termof inprisonment in a state
correctional institution shall be conveyed, within five days after
sent enci ng, excluding Saturdays, Sundays, and |egal holidays, by
the sheriff of the county in which the conviction was had to the
facility that is designated by the department of rehabilitation
and correction for the reception of convicted felons. The sheriff

shal |l deliver the convicted felon into the custody of the nanagi ng
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of ficer of the reception facility and, at that tinme, unless the

departnment _and the sheriff have agreed to el ectronically processed

prisoner commitnent, shall present the managing officer with a

copy of the convicted felon's sentence that clearly describes each
of fense for which the felon was sentenced to a correctional
institution, designates each section of the Revised Code that the
felon violated and that resulted in the felon's conviction and
sentence to a correctional institution, designhates the sentence

i mposed for each offense for which the felon was sentenced to a
correctional institution, and, pursuant to section 2967.191 of the
Revi sed Code, specifies the total nunber of days, if any, that the
felon was confined for any reason prior to conviction and
sentence. The sheriff, at that tine, also shall present the
managi ng officer with a copy of the indictnment. The clerk of the
court of common pleas shall furnish the copies of the sentence and
indictnent. In the case of a person under the age of eighteen
years who is certified to the court of conmon pleas by the
juvenile court, the clerk of the court of conmon pleas al so shal

attach a copy of the certification to the copy of the indictnent.

The convicted felon shall be assigned to an institution or
desi gnated to be housed in a county, nulticounty, municipal
nmuni ci pal -county, or nulticounty-nmrunicipal jail or workhouse, if
aut hori zed pursuant to section 5120.161 of the Revised Code, shall
be conveyed to the institution, jail, or workhouse, and shall be
kept within the institution, jail, or workhouse until the term of
the felon's inprisonment expires, the felon is pardoned, paroled,
or placed under a post-rel ease control sanction, or the felon is
transferred under laws permtting the transfer of prisoners. |f
the execution of the felon's sentence is suspended, and the
j udgnent thereafter affirned, the felon shall be conveyed, in the
same nmanner as if the execution of the felon's sentence had not

been suspended, to the reception facility as soon as practicable
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after the judge directs the execution of sentence. The trial judge
or other judge of the court, in the judge's discretion and for

good cause shown, may extend the tine of the conveyance.

Sec. 2951.021. (A)(1) If a court places a nisdenmeanor
of fender under a community control sanction under section 2929. 26,
2929. 27, or 2929.28 of the Revised Code or places a fel ony
of fender under a community control sanction under section 2929. 16,
2929. 17, or 2929.18 of the Revised Code and if the court places
the of fender under the control and supervision of a probation
agency, the court may require the of fender, as a condition of
community control, to pay a nonthly supervision fee of not nore
than fifty dollars for supervision services. If the court requires
an offender to pay a nonthly supervision fee and the of fender will
be under the control of a county department of probation, a
nmul ti county departnment of probation, or a nunicipal court
department of probation established under section 1901.33 of the
Revi sed Code, the court shall specify whether the offender is to
pay the fee to the probation agency that will have control over
the offender or to the clerk of the court for which the
supervi sion agency is established. If the court requires an
of fender to pay a nonthly probation fee and the of fender will be
under the control of the adult parole authority, the court shal
specify that the offender is to pay the fee to the clerk of the

court of comon pl eas.

(2) No person shall be assessed, in any nonth, nore than

fifty dollars in supervision fees.

(3) The prosecuting attorney of the county or the chief |egal
of ficer of a municipal corporation in which is |located the court
that inposed sentence upon an offender may bring a civil action to
recover unpaid nonthly supervision fees that the offender was

required to pay. Any anount recovered in the civil action shall be
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paid into the appropriate county or nunicipal probation services

fund in accordance with division (B) of this section.

(4) The failure of an offender to conply with a condition of
communi ty control that requires the offender to pay a nonthly
supervision fee and that is inposed under division (A)(1) of this
section shall not constitute the basis for the nodification of the
of fender's community control sanctions pursuant to section 2929.15
or 2929.25 of the Revised Code but may be considered with any
other factors that formthe basis of a nodification of a sanction
for violating a community control sanction under those sections.

If the court determines that a misdeneanor offender on comrunity
control failed to pay a nonthly supervision fee inposed under
division (A) (1) of this section and that no other factors
warranting the nodification of the offender's comrunity contro
sanction are present, the court shall remand the offender to the
custody of the probation agency and may i npose any additional
condi tions of community control upon the offender, including a
requi rement that the offender performcommunity service, as the
ends of justice require. Any requirenment inposed pursuant to
division (A)(4) of this section that the offender perform
comrunity service shall be in addition to and shall not limt or
ot herwi se affect any order that the of fender perform conmmunity
service pursuant to division (B) of section 2951.02 of the Revised
Code.

(B) Prior to the last day of the nmonth in each nonth during
the period of community control, an offender who is ordered to pay
a nonthly supervision fee under this section shall pay the fee to
the probation agency that has control and supervision over the
of fender or to the clerk of the court for which the probation
agency is established, as specified by the court, except that, if
the probation agency is the adult parole authority, the offender

shall pay the fee to the clerk of the court of common pleas. Each
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probation agency or clerk of a court that receives any nonthly
supervision fees shall keep a record of the nonthly supervision
fees that are paid to the agency or the clerk and shall give a
witten receipt to each person who pays a supervision fee to the

agency or clerk.

(C Subject to division (E) of this section, all nonthly
supervi sion fees collected under this section by a probation
agency or the clerk of a court shall be disposed of in the

fol |l owi ng manner:

(1) For offenders who are under the control and supervision
of a county departnent of probation or a nunicipal court
department of probation in a county-operated mrunicipal court, on
or before the fifth business day of each nonth, the chief
probation officer, the chief probation officer's designee, or the
clerk of the court shall pay all nonthly supervision fees
collected in the previous nonth to the county treasurer of the
county in which the county departnent of probation or nunicipal
court departnent of probation is established for deposit into the
county probation services fund established in the county treasury
of that county pursuant to division (A)(1) of section 321.44 of
t he Revi sed Code.

(2) For offenders who are under the control and supervision
of a multicounty departnent of probation, on or before the fifth
busi ness day of each nonth, the chief probation officer, the chief
probation officer's designee, or the clerk of the court shall pay
all rmonthly supervision fees collected in the previous nonth to
the county treasurer of the county in which is |ocated the court
of common pl eas that placed the offender under a conmunity contro
sanction under the control of the departnent for deposit into the
county probation services fund established in the county treasury
of that county pursuant to division (A (1) of section 321.44 of

the Revised Code and for subsequent appropriation and transfer in
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accordance with division (A)(2) of that section to the appropriate
nmul ti county probation services fund established pursuant to

di vision (B) of that section.

(3) For offenders who are under the control and supervision
of a nunicipal court departnment of probation in a nunicipal court
that is not a county-operated nunicipal court, on or before the
fifth business day of each nonth, the chief probation officer, the
chi ef probation officer's designee, or the clerk of the court
shall pay all nonthly supervision fees collected in the previous
nonth to the treasurer of the municipal corporation for deposit
into the nmunicipal probation services fund established pursuant to
section 737.41 of the Revised Code.

(4) For offenders who are under the control and supervision
of the adult parole authority, the clerk of the court of conmobn
pl eas, on or before the fifth business day of January, April
July, and Cctober, shall pay all nonthly supervision fees
collected by the clerk in the previous three nonths to the
treasurer of the county in which is |located the court of common
pl eas that placed the of fender under a community control sanction
under the control of the authority for deposit into the county
probation services fund established in the county treasury of that

county pursuant to division (A (1) of section 321.44 of the
Revi sed Code andfor—subsegquent—appropriation—and-transferin
I b divis AV (2) ot ¢4 . I Ll
I ho | bat | .  und bl ched
section—5149 06-—o6f the Revised-Code.
(D) Not later than the first day of Decenber of each year

each probation agency or the court of common pleas of a county in

whi ch the court has entered into an agreenent with the adult

parol e authority pursuant to section 2301.32 of the Revised Code

shall prepare a report regarding its use of nmoney froma county

probation services fund account, a nulticounty probation services
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fund account, or a nunicipal probation services fund account, e+
the—adult—pareoleauthority probation-servicesfund~ whichever is
appl i cable. The report shall specify the anount appropriated from
the fund to the probation agency or court during the current

cal endar year, an estimate of the amount that the probation agency
or court will expend by the end of the year, a summary of how the
anount appropri ated has been expended for probation services, and
an estimate of the anount of supervision fees that the probation
agency or court will collect and pay to the appropriate treasurer
for deposit in the appropriate fund in the next cal endar year. The

report shall be filed with one of the foll ow ng:

(1) If the probation agency is a county departnent of
probation or a municipal court department of probation in a
county- operated nmuni ci pal court, with the board of county

conmmi ssi oners of that county;

(2) If the probation agency is a nulticounty departnent of
probation, with the board of county conmi ssioners of the county
whose treasurer, in accordance with section 2301.27 of the Revised
Code, is designated as the treasurer to whom supervision fees
coll ected under this section are to be appropriated and
transferred under division (A)(2) of section 321.44 of the Revised
Code;

(3) If the probation agency is a departnment of probation of a
nmuni ci pal court that is not a county-operated nunicipal court,
with the legislative authority of the rnunicipal corporation that

operates the court;

(4) |If the prebatieon—agency—+s court of common pl eas has
entered into an agreenent with the adult parole authority, wth
t he chairpersons—of the finance commtteesof the senateand-the
I : : , " 4 e C bud
and—ranagerent—and-thelegislative service commi-ssion— director of
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rehabilitation and correction, the chief of the adult parole

authority, and the board of county comr ssioners in each county

for which the adult parole authority provi des probation services.

(E) If the clerk of a court of common pleas or the clerk of a
muni ci pal court collects any nonthly supervision fees under this
section, the clerk may retain up to two per cent of the fees so
collected to cover any adm nistrative costs experienced in

complying with the clerk's duties under this section.

Sec. 2951.041. (A)(1) If an offender is charged with a
crimnal offense and the court has reason to believe that drug or
al cohol usage by the of fender was a factor leading to the
of fender's crimnal behavior, the court may accept, prior to the
entry of a guilty plea, the offender's request for intervention in
lieu of conviction. The request shall include a waiver of the
defendant's right to a speedy trial, the prelininary hearing, the
time period within which the grand jury may consider an indictnent
agai nst the offender, and arraignnent, unless the hearing,

i ndi ctnent, or arraignment has already occurred. The court nay
reject an offender's request without a hearing. If the court

el ects to consider an offender's request, the court shall conduct
a hearing to determ ne whether the offender is eligible under this
section for intervention in lieu of conviction and shall stay all
crimnal proceedi ngs pending the outconme of the hearing. If the
court schedules a hearing, the court shall order an assessnent of
the offender for the purpose of deternining the offender's
eligibility for intervention in lieu of conviction and

reconmendi ng an appropriate intervention plan.

(2) The victimnotification provisions of division (C of
section 2930.08 of the Revised Code apply in relation to any

hearing held under division (A (1) of this section.

(B) An offender is eligible for intervention in lieu of
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conviction if the court finds all of the foll ow ng:

(1) The offender previously has not been convicted of or
pl eaded guilty to a felony, previously has not been through
intervention in lieu of conviction under this section or any
simlar reginmen, and is charged with a felony for which the court,
upon conviction, would inpose sentence under division (B)(2)(b) of

section 2929. 13 of the Revised Code or with a m sdeneanor

(2) The offense is not a felony of the first, second, or
third degree, is not an offense of violence, is not a violation of
division (A (1) or (2) of section 2903.06 of the Revised Code, is
not a violation of division (A) (1) of section 2903.08 of the
Revi sed Code, is not a violation of division (A) of section
4511. 19 of the Revised Code or a runicipal ordinance that is
substantially simlar to that division, and is not an offense for
whi ch a sentencing court is required to i npose a nandatory prison
term a mandatory term of local incarceration, or a mandatory term

of inprisonnent in a jail.

(3) The offender is not charged with a violation of section
2925. 02, 2925.03, 2925.04, or 2925.06 of the Revised Code and is
not charged with a violation of section 2925.11 of the Revised

Code that is a felony of the first, second, or third degree.

(4) The offender is not charged with a violation of section
2925.11 of the Revised Code that is a felony of the fourth degree,
or the offender is charged with a violation of that section that
is a felony of the fourth degree and the prosecutor in the case
has recommended that the offender be classified as being eligible

for intervention in lieu of conviction under this section.

(5) The offender has been assessed by an appropriately
licensed provider, certified facility, or licensed and

credential ed professional, including, but not linited to, a
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program | i censed by the departnent of al cohol and drug addiction
services pursuant to section 3793.11 of the Revised Code, a
program certified by that departnent pursuant to section 3793.06
of the Revised Code, a public or private hospital, the United
States departnment of veterans affairs, another appropriate agency
of the governnment of the United States, or a |licensed physician
psychi atrist, psychol ogi st, independent social worker

prof essi onal counselor, or chem cal dependency counselor for the
pur pose of determining the offender's eligibility for intervention
in lieu of conviction and reconmrendi ng an appropriate intervention

pl an.

(6) The offender's drug or al cohol usage was a factor |eading
to the crimnal offense with which the offender is charged,
intervention in lieu of conviction would not denmean the
seriousness of the offense, and intervention would substantially

reduce the likelihood of any future crimnal activity.

(7) The alleged victimof the of fense was not sixty-five
years of age or older, pernanently and totally disabl ed, under
thirteen years of age, or a peace officer engaged in the officer's

official duties at the tine of the alleged of fense.

(8) If the offender is charged with a violation of section
2925. 24 of the Revised Code, the alleged violation did not result
in physical harmto any person, and the offender previously has

not been treated for drug abuse.

(9) The offender is willing to conply with all terms and
conditions inposed by the court pursuant to division (D) of this

secti on.

(C At the conclusion of a hearing held pursuant to division
(A) of this section, the court shall enter its determ nation as to
whet her the offender is eligible for intervention in |ieu of

conviction and as to whether to grant the offender's request. |f
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the court finds under division (B) of this section that the

of fender is eligible for intervention in lieu of conviction and
grants the offender's request, the court shall accept the

of fender's plea of guilty and waiver of the defendant's right to a
speedy trial, the prelimnary hearing, the tinme period wthin

whi ch the grand jury may consider an indictnment against the

of fender, and arrai gnnent, unless the hearing, indictnent, or
arrai gnment has already occurred. In addition, the court then may
stay all crimnal proceedings and order the of fender to conply
with all ternms and conditions inposed by the court pursuant to
division (D) of this section. If the court finds that the offender
is not eligible or does not grant the offender's request, the
crim nal proceedi ngs agai nst the offender shall proceed as if the
of fender's request for intervention in lieu of conviction had not

been nmade.

(D) If the court grants an offender's request for
intervention in lieu of conviction, the court shall place the
of fender under the general control and supervision of the county
probation departnment, the adult parole authority, or another
appropriate | ocal probation or court services agency, if one
exists, as if the offender was subject to a conmunity control
sanction inposed under section 2929.15, 2929.18, or 2929.25 of the
Revi sed Code. The court shall establish an intervention plan for
the offender. The ternms and conditions of the intervention plan
shall require the offender, for at |east one year fromthe date on
whi ch the court grants the order of intervention in |ieu of
conviction, to abstain fromthe use of illegal drugs and al cohol .

to participate in treatnment and recovery support services, and to

submt to regular randomtesting for drug and al cohol use and may
i nclude any other treatnent terns and conditions, or ternms and

conditions simlar to community control sanctions, which nay

include community service or restitution, that are ordered by the

court.
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(E) If the court grants an offender's request for
intervention in lieu of conviction and the court finds that the
of fender has successfully conpleted the intervention plan for the
of fender, including the requirenent that the offender abstain from
usi ng drugs and al cohol for a period of at |east one year fromthe
date on which the court granted the order of intervention in |lieu
of conviction and all other terns and conditions ordered by the
court, the court shall dismss the proceedi ngs against the
of fender. Successful conpletion of the intervention plan and
peri od of abstinence under this section shall be wthout
adjudication of guilt and is not a crimnal conviction for
pur poses of any disqualification or disability inmposed by |aw and
upon conviction of a crinme, and the court may order the sealing of
records related to the offense in question in the manner provi ded
in sections 2953.31 to 2953. 36 of the Revised Code.

(F) If the court grants an offender's request for
intervention in lieu of conviction and the offender fails to
comply with any termor condition inposed as part of the
intervention plan for the of fender, the supervising authority for
the of fender promptly shall advise the court of this failure, and
the court shall hold a hearing to determ ne whet her the offender
failed to conply with any termor condition inposed as part of the
plan. If the court deternmines that the offender has failed to
comply with any of those ternms and conditions, it shall enter a
finding of guilty and shall inpose an appropriate sanction under

Chapter 2929. of the Revised Code. |f the court sentences the

offender to a prison term the court., after consulting with the

departnent of rehabilitation and correction reqgarding the

avai lability of services, may order continued court-supervised

activity and treatnent of the offender during the prison term and,

upon consideration of reports received fromthe departnent

concerning the offender's progress in the programof activity and

treatnent, may consider judicial release under section 2929. 20 of
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t he Revi sed Code.

(G As used in this section:

(1) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(2) "Intervention in lieu of conviction" nmeans any

court-supervised activity that conplies with this section

(3) "Peace officer"” has the sane neaning as in section
2935. 01 of the Revised Code.

Sec. 2953.08. (A In addition to any other right to appeal
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony nay
appeal as a matter of right the sentence inposed upon the

def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A) of section 2929.14 or
section 2929.142 of the Revised Code, the sentence was not inposed
pursuant to division (D)(3)(b) of section 2929.14 of the Revised
Code, the maxi mum prison termwas not required for the offense
pursuant to Chapter 2925. or any other provision of the Revised
Code, and the court inposed the sentence under one of the

follow ng circunstances:
(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore of fenses ari sing
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term the
of fense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is

specified as being subject to division (B) of section 2929.13 of
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the Revised Code for purposes of sentencing, and the court did not
specify at sentencing that it found one or nore factors specified
in divisions (B)(1)(a) to (i) of section 2929.13 of the Revised
Code to apply relative to the defendant. If the court specifies
that it found one or nore of those factors to apply relative to

t he defendant, the defendant is not entitled under this division
to appeal as a nmatter of right the sentence inposed upon the

of f ender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom ci de, assault, or
ki dnappi ng of fense, was adjudicated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A)(3) of section 2971.03 of the Revised Code, if the mninmmterm
of the indefinite terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code is the |ongest term avail abl e
for the offense fromanong the range of terns listed in section
2929. 14 of the Revised Code. As used in this division, "designated
honi ci de, assault, or kidnapping offense" and "viol ent sex
of fense" have the sane neanings as in section 2971.01 of the
Revi sed Code. As used in this division, "adjudicated a sexually
violent predator” has the sane meaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator"” in the sane manner and the same circunstances as are

described in that section.
(4) The sentence is contrary to | aw

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (D)(2)(a) of section
2929. 14 of the Revi sed Code.

(6) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (D)(3)(b) of section
2929. 14 of the Revised Code.
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(B) In addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal
of ficer of a nunicipal corporation, or the attorney general, if
one of those persons prosecuted the case, nay appeal as a matter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circumnmstances described in
division (B)(3) of this section the nodification of a sentence

i nposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nmposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to |aw.

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O(1) In addition to the right to appeal a sentence granted
under division (A) or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony may seek | eave to appeal
a sentence i nposed upon the defendant on the basis that the
sent enci ng judge has inposed consecutive sentences under division
(E)(3) or (4) of section 2929.14 of the Revised Code and that the
consecutive sentences exceed the maxi mum prison term all owed by
division (A) of that section for the nost serious of fense of which
t he defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the notion is true.

(2) A defendant may seek | eave to appeal an additiona

sentence i nmposed upon the defendant pursuant to division (D)(2)(a)
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or (b) of section 2929.14 of the Revised Code if the additional
sentence is for a definite prison termthat is |longer than five

years.

(D)(1) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by |aw,
has been recommended jointly by the defendant and the prosecution

in the case, and is inposed by a sentencing judge.

(2) Except as provided in division (C(2) of this section, a
sent ence i mposed upon a defendant is not subject to review under
this section if the sentence is inposed pursuant to division
(D)(2)(b) of section 2929.14 of the Revised Code. Except as
ot herwi se provided in this division, a defendant retains al
rights to appeal as provided under this chapter or any other
provi sion of the Revised Code. A defendant has the right to appeal
under this chapter or any other provision of the Revised Code the
court's application of division (D)(2)(c) of section 2929.14 of
t he Revi sed Code.

(3) A sentence inposed for aggravated nurder or nurder
pursuant to sections 2929.02 to 2929.06 of the Revised Code is not

subject to review under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nunicipal |legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tinme limts specified in that
rule shall not conmmence running until the court grants the notion
that nakes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any ot her
appeal in the case. |If no other appeal is filed, the court of
appeal s nay review only the portions of the trial record that

pertain to sentencing.
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(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
report that was submitted to the court in witing before the
sentence was inposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Crimnal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence
i nvestigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
the appeal of a sentence under this section does not affect the
ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.

(2) The trial record in the case in which the sentence was

i nposed,;

(3) Any oral or witten statenents made to or by the court at

the sentencing hearing at which the sentence was inposed;

(4) Any witten findings that the court was required to nmake
in connection with the nodification of the sentence pursuant to a
judicial release under division {H-(1) of section 2929.20 of the
Revi sed Code.

(G(1) If the sentencing court was required to make the
findings required by division (B) or (D) of section 2929. 13,
division (D)(2)(e) or (E)(4) of section 2929.14, or division
H-(1) of section 2929.20 of the Revised Code relative to the
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i mposition or nodification of the sentence, and if the sentencing
court failed to state the required findings on the record, the
court hearing an appeal under division (A), (B), or (C of this
section shall remand the case to the sentencing court and instruct
the sentencing court to state, on the record, the required

fi ndi ngs.

(2) The court hearing an appeal under division (A, (B), or
(O of this section shall review the record, including the
fi ndi ngs underlying the sentence or nodification given by the

sentencing court.

The appell ate court nay increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the matter to the sentencing court for
resentencing. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the foll ow ng:

(a) That the record does not support the sentencing court's
findings under division (B) or (D) of section 2929.13, division
(D)(2)(e) or (E)(4) of section 2929.14, or division {H-(1) of
section 2929.20 of the Revised Code, whichever, if any, is

rel evant;
(b) That the sentence is otherwi se contrary to | aw

(H A judgnent or final order of a court of appeals under
this section nay be appeal ed, by | eave of court, to the suprene

court.

(1)(1) There is hereby established the felony sentence appea
cost oversight comrittee, consisting of eight nenmbers. One nenber
shal |l be the chief justice of the suprene court or a
representative of the court designated by the chief justice, one

nmenber shall be a nmenber of the senate appointed by the president
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of the senate, one nenber shall be a nenber of the house of
representatives appointed by the speaker of the house of
representatives, one nenber shall be the director of budget and
managenent or a representative of the office of budget and
managenent designated by the director, one nmenber shall be a judge
of a court of appeals, court of common pleas, nunicipal court, or
county court appointed by the chief justice of the suprene court,
one nmenber shall be the state public defender or a representative
of the office of the state public defender designated by the state
public defender, one nenber shall be a prosecuting attorney

appoi nted by the Chio prosecuting attorneys association, and one
menber shall be a county conmi ssioner appointed by the county
conm ssi oners associ ation of Ohio. No nore than three of the

appoi nted nmenbers of the comrittee may be nmenbers of the sane

political party.

The president of the senate, the speaker of the house of
representatives, the chief justice of the suprene court, the Chio
prosecuting attorneys association, and the county comni ssioners
associ ation of Chio shall make the initial appointnments to the
conm ttee of the appointed nmenbers no later than ninety days after
July 1, 1996. O those initial appointnments to the commttee, the
menbers appoi nted by the speaker of the house of representatives
and the Chio prosecuting attorneys association shall serve a term
ending two years after July 1, 1996, the nenber appointed by the
chief justice of the supreme court shall serve a termending three
years after July 1, 1996, and the nenbers appointed by the
president of the senate and the county comm ssioners associ ation
of Ohio shall serve ternms ending four years after July 1, 1996
Thereafter, ternms of office of the appointed nmenbers shall be for
four years, with each termending on the sane day of the sane
nonth as did the termthat it succeeds. Menbers may be
reappoi nted. Vacancies shall be filled in the same manner provided

for original appointnments. A nenber appointed to fill a vacancy
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occurring prior to the expiration of the termfor which that
menber' s predecessor was appoi nted shall hold office as a nenber
for the remai nder of the predecessor's term An appoi nted nenber
shall continue in office subsequent to the expiration date of that
menber's termuntil that nmenber's successor takes office or unti

a period of sixty days has el apsed, whichever occurs first.

If the chief justice of the suprene court, the director of
the office of budget and managenent, or the state public defender
serves as a nmenber of the committee, that person's termof office
as a nenber shall continue for as long as that person holds office
as chief justice, director of the office of budget and managenent,
or state public defender. If the chief justice of the suprene
court designates a representative of the court to serve as a
nmenber, the director of budget and managenent desighates a
representative of the office of budget and nmanagenent to serve as
a menber, or the state public defender designates a representative
of the office of the state public defender to serve as a nenber
the person so designated shall serve as a nmenber of the conmi ssion
for as long as the official who made the designation holds office
as chief justice, director of the office of budget and managenent,
or state public defender or until that official revokes the

desi gnati on

The chief justice of the suprene court or the representative
of the suprene court appointed by the chief justice shall serve as
chai rperson of the commttee. The committee shall nmeet within two
weeks after all appointed nenbers have been appoi nted and shal
organi ze as necessary. Thereafter, the committee shall neet at
| east once every six nonths or nore often upon the call of the
chairperson or the witten request of three or nore nenbers,
provided that the cormmittee shall not neet unl ess noneys have been
appropriated to the judiciary budget adm nistered by the suprene

court specifically for the purpose of providing financial
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assi stance to counties under division (1)(2) of this section and

the noneys so appropriated then are avail able for that purpose.

The nenbers of the commttee shall serve w thout
conpensation, but, if noneys have been appropriated to the
judiciary budget adnministered by the suprenme court specifically
for the purpose of providing financial assistance to counties
under division (1)(2) of this section, each nenber shall be
rei mbursed out of the noneys so appropriated that then are
avai l abl e for actual and necessary expenses incurred in the

perfornmance of official duties as a conmittee nenber.

(2) The state criminal sentencing conm ssion periodically
shall provide to the fel ony sentence appeal cost oversight
conmttee all data the conm ssion collects pursuant to division
(A (5) of section 181.25 of the Revised Code. Upon receipt of the
data fromthe state crimnal sentencing conm ssion, the felony
sent ence appeal cost oversight conmittee periodically shall review
the data; determ ne whether any noney has been appropriated to the
judiciary budget administered by the suprenme court specifically
for the purpose of providing state financial assistance to
counties in accordance with this division for the increase in
expenses the counties experience as a result of the felony
sent ence appeal provisions set forth in this section or as a
result of a postconviction relief proceedi ng brought under
division (A)(2) of section 2953.21 of the Revised Code or an
appeal of a judgnent in that proceeding; if it determ nes that any
noney has been so appropriated, determine the total anount of
noneys that have been so appropriated specifically for that
purpose and that then are available for that purpose; and devel op
a reconmended net hod of distributing those noneys to the counties.
The committee shall send a copy of its recomendation to the
suprene court. Upon receipt of the conmittee's recommendation, the

suprenme court shall distribute to the counties, based upon that
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reconmendati on, the noneys that have been so appropriated
specifically for the purpose of providing state financi al
assi stance to counties under this division and that then are

avail abl e for that purpose.

Sec. 2953.13. Wen a defendant has been committed to a state
correctional institution and the judgnent+~ by virtue of which the
commitnent was mader i s reversed on appeal, and the defendant is

entitled to his discharge or a newtrial, or when the case is

remanded to the trial court for any reason. the clerk of the court

reversing the judgnment or remanding the case, under the sea
thereof of the court, shall forthwith certify sad the reversal or

remand to the warden of the state correctional institution

The warden, on receipt of the certificate, if a discharge of
the defendant is ordered, shall forthwith di scharge himthe

defendant fromthe state correctional institution

If anewtrial is ordered or the case is remanded, the warden

shall forthwith cause the defendant to be conveyed to the jail of
the county in which he the defendant was convicted, and committed
to the custody of the sheriff thereef of that county.

Sec. 2967.03. The adult parole authority may exercise its
functions and duties in relation to the pardon, conmutation of
sentence, or reprieve of a convict upon direction of the governor
or upon its own initiative. It nmay exercise its functions and
duties in relation to the parole of a prisoner who is eligible for
parol e upon the initiative of the head of the institution in which
the prisoner is confined or upon its own initiative. \Wen a
prisoner becones eligible for parole, the head of the institution
in which the prisoner is confined shall notify the authority in
the manner prescribed by the authority. The authority nmay

i nvestigate and exani ne, or cause the investigation and
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exam nation of, prisoners confined in state correctional
institutions concerning their conduct in the institutions, their
nental and noral qualities and characteristics, their know edge of
a trade or profession, their former means of livelihood, their
famly relationships, and any other matters affecting their

fitness to be at liberty without being a threat to society.

The authority may reconmend to the governor the pardon,

commut ati on of sentence, nedical release., or reprieve of any

convict or prisoner or grant a parole to any prisoner for whom
parole is authorized, if in its judgnent there is reasonable
ground to believe that granting a pardon, conmutation, nedical

rel ease, or reprieve to the convict or paroling the prisoner would

further the interests of justice and be consistent with the
wel fare and security of society. However, the authority shall not

reconmend a pardon e, conmutation of sentence, or nedical release

of, or grant a parole to, any convict or prisoner until the
authority has conplied with the applicable notice requirenments of
sections 2930. 16 and 2967.12 of the Revised Code and until it has
consi dered any statenent nade by a victimor a victims
representative that is relevant to the convict's or prisoner's
case and that was sent to the authority pursuant to section

2930. 17 of the Revised Code, any other statenent nade by a victim
or avictinms representative that is relevant to the convict's or
prisoner's case and that was received by the authority after it
provi ded notice of the pendency of the action under sections

2930. 16 and 2967.12 of the Revised Code, and any witten statenent
of any person submitted to the court pursuant to division (G
of section 2967.12 of the Revised Code. If a victim victinis
representative, or the victinls spouse, parent, sibling, or child
appears at a full board hearing of the parole board and gives
testinony as authorized by section 5149.101 of the Revised Code,
the authority shall consider the testinony in determ ning whether

to grant a parole. The trial judge and prosecuting attorney of the
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trial court in which a person was convicted shall furnish to the
authority, at the request of the authority, a sunmarized statenent
of the facts proved at the trial and of all other facts having
reference to the propriety of recommendi ng a pardon e+,

commut ation, or nedical release, or granting a parole, together

with a reconmendation for or against a pardon, comrutation,

nedi cal rel ease, or parole, and the reasons for the

reconmendati on. The trial judge, the prosecuting attorney,
specified | aw enforcenent agency nenbers, and a representative of
the prisoner nay appear at a full board hearing of the parole
board and give testinony in regard to the grant of a parole to the
prisoner as authorized by section 5149.101 of the Revised Code.

All state and local officials shall furnish information to the
authority, when so requested by it in the performance of its

duti es.

The adult parole authority shall exercise its functions and
duties in relation to the release of prisoners who are serving a
stated prison termin accordance with section 2967.28 of the
Revi sed Code.

Sec. 2967.05. (A) As used in this section:

(1) "I mm nent danger of death" neans that the inmate has a

nedi call y di agnosabl e condition that will cause death to occur

within a short period of tine.

As used in division (A (1) of this section, "within a short

period of tinme" neans generally within six nponths.

(2)(a) "Medically incapacitated" neans any di agnosabl e

nedi cal condition, including nental denentia and severe, pernmanent

nmedical or cognitive disability, that prevents the innate from

conpleting activities of daily living without significant

assi stance, that incapacitates the innate to the extent that

institutional confinenment does not offer additional restrictions,
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that is likely to continue throughout the entire period of parole,

and that is unlikely to inprove noticeably.

(b) "Medically incapacitated" does not include conditions

related solely to nental illness unless the nental illness is

acconpani ed by injury, disease, or organic defect.

(3)(a) "Ternminal illness" neans a condition that satisfies

all of the following criteria:

(i) The condition is irreversible and incurable and is caused

by disease, illness, or injury fromwhich the inmate is unlikely

to recover.

(ii) In accordance with reasonabl e nedical standards and a

reasonabl e degree of nedical certainty, the condition is likely to

cause death to the inmate within twel ve nonths.

(iii) Institutional confinenent of the inmate does not offer

addi ti onal protections for public safety or against the inmate's

risk to reoffend.

(b) The departnent of rehabilitation and correction shal

adopt rules pursuant to Chapter 119. of the Revised Code to

i npl enent_the definition of "termnal illness" in division
(AY(3)(a) of this section

(B) Upon the recommendation of the director of rehabilitation
and correction, acconpanied by a certificate of the attending

physi ci an that a—prisener—oer—econviet an inmate is termnally ill,
nedically incapacitated, or in inmnent danger of death, the

governor may order his the inmate's release as if on parole,
reserving the right to return hi-mthe inmate to the institution

pursuant to this section. If, subsequent to khis the inmate's

rel ease, his the inmate's health inproves so that he the inmate is

no longer termnally ill, nedically incapacitated, or in inmm nent

danger of death, he the inmate shall be returned, by order of the

governor, to the institution fromwhich he the i nmate was
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released. If he the inmate violates any rules or conditions

applicable to him—he the inmate, the inmate may be returned to an

institution under the control of the department of rehabilitation

and correction._The governor nmay direct the adult parole authority

to investigate or cause to be investigated the i nnmate and neke a

recommendation in the manner set forth in section 2967.03 of the

Revi sed Code. An inmate rel eased under this section shall be

subj ect to supervision by the adult parole authority in accordance

with any recommendation of the adult parole authority that is

approved by the governor. The adult parole authority shall adopt

rules pursuant to section 119.03 of the Revised Code to establish

the procedure for nedical release of an innmate when an innmate is

terminally ill, nmedically incapacitated., or in inmminent danger of

deat h.

(GO No inmate is eligible for release under this section if

the inmate is serving a death sentence, a sentence of life w thout

parol e, a sentence under Chapter 2971. of the Revised Code for a

felony of the first or second dearee, a sentence for agagravated

nurder or nurder, or a mandatory prison termfor an offense of

viol ence or any specification described in Chapter 2941. of the
Revi sed Code.

Sec. 2967.12. (A) Except as provided in division (G of this
section, at |east three weeks before the adult parole authority
reconmends any pardon or conmutation of sentence, or grants any
parol e, the authority shall serd provide a notice of the pendency
of the pardon, commutation, or parole, setting forth the nane of
the person on whose behalf it is made, the offense of which the
person was convicted or to which the person pleaded guilty, the
time of conviction or the guilty plea, and the termof the
person's sentence, to the prosecuting attorney and the judge of
the court of conmon pleas of the county in which the indictnent

agai nst the person was found. If there is nore than one judge of
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that court of commopn pleas, the authority shall send provide the

notice to the presiding judge. The departnent of rehabilitation

and correction may utilize electronic neans to provide this

notice. The department of rehabilitation and correction, at the
same tine that it provides the notice to the prosecuting attorney
and judge under this division, also shall post on the database it
mai ntai ns pursuant to section 5120.66 of the Revised Code the

of fender's nanme and all of the information specified in division
(A (D (c)(iii) of that section

(B) If a request for notification has been nmade pursuant to

section 2930.16 of the Revised Code, the office of victimservices

or the adult parole authority also shall give provide notice to

the victimor the victims representative at | east three weeks

prior to reconmendi ng any pardon or conmutation of sentence for
or granting any parole to, the person. The autherityshallpreovide
thenoticeatthe sane tineasthe notice reguiredbydivision{A)r
of—this—seetion—and shall include +rthe—roetiece the information
requi red to—be-setforthinthatnotice by division (A) of this

section and may be provided by tel ephone or through electronic

neans. The notice also shall informthe victimor the victinms
representative that the victimor representative my send a
witten statenent relative to the victim zation and the pending
action to the adult parole authority and that, if the authority
receives any witten statenment prior to recomendi ng a pardon or
commut ati on or granting a parole for a person, the authority wll
consider the statenent before it reconmends a pardon or

conmut ation or grants a parole. If the person is being considered
for parole, the notice shall informthe victimor the victins
representative that a full board hearing of the parole board may
be held and that the victimor victinls representative nay contact
the office of victinms' services for further information. If the
person being considered for parole was convicted of or pleaded
guilty to violating section 2903.01 or 2903.02 of the Revised
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Code, the notice shall informthe victimof that offense, the
victinms representative, or a nenber of the victims inmediate
famly that the victim the victims representative, and the
victinms imediate fam|ly have the right to give testinmony at a
full board hearing of the parole board and that the victimor
victims representative may contact the office of victins'
services for further information. As used in this division, "the
victims imediate fam | y" means the nother, father, spouse,

sibling, or child of the victim

(C Wen notice of the pendency of any pardon, conmutation of
sentence, or parole has been given provided to a judge or
prosecutor or posted on the database as provided required in
division (A) of this section and a hearing on the pardon
comrutation, or parole is continued to a date certain, the
authority shall provide notice of the further consideration of the

pardon, comrutation, or parole at |east ten—days three weeks

before the further consideration. The notice of the further

consi deration shall be provided to the proper judge and

prosecuting attorney by—meit at | east ten—days three weeks before
the further consideration, and may be provided using electronic

neans, and, if the initial notice was posted on the database as

provided in division (A) of this section, the notice of the
further consideration shall be posted on the database at |east ten

days three weeks before the further consideration. Wen notice of

the pendency of any pardon, conmutation, or parole has been given
as provided in division (B) of this section and the hearing on it
is continued to a date certain, the authority shall give notice of
the further consideration to the victimor the victims
representative in accordance with section 2930.03 of the Revised
Code.

(D) In case of an application for the pardon or conmmrutation

of sentence of a person sentenced to capital punishnment, the
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governor may nodify the requirenents of notification and
publication if there is not sufficient tinme for conpliance with
the requirenents before the date fixed for the execution of

sent ence.

(E) If an offender is serving a prison terminposed under
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code and if the parole board ternminates its control over the
of fender's service of that term pursuant to section 2971.04 of the
Revi sed Code, the parole board i nmediately shall provide witten
notice of its termnation of control or the transfer of control to
the entities and persons specified in section 2971. 04 of the
Revi sed Code.

(F) The failure of the adult parole authority to conply with
the notice or posting provisions of division (A, (B), or (O of
this section or the failure of the parole board to conply with the
notice provisions of division (E) of this section do not give any
rights or any grounds for appeal or post-conviction relief to the

person serving the sentence.

(G Divisions (A, (B), and (C) of this section do not apply
to any release of a person that is of the type described in
division (B)(2)(b) of section 5120.031 of the Revised Code.

(H In addition to and i ndependent of the right of a victim
to make a statenent as described in division (A) of this section
or pursuant to section 2930.17 of the Revised Code or to otherw se
make a statenment, the authority for a judge or prosecuting
attorney to furnish statenents and information, make
recomrendati ons, and give testinony as described in division (A
of this section, the right of a prosecuting attorney, judge, or
victimto give testinony or subnit a statenment at a full parole
board hearing pursuant to section 5149.101 of the Revised Code,

and any other right or duty of a person to present information or
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nmake a statenent, any person may send to the adult parole
authority at any time prior to the authority's recommendi ng a
pardon or comrutation or granting a parole for the offender a

witten statenent relative to the offense and the pendi ng action.

Sec. 2967.121. (A) Subject to division (C) of this section,
at | east two weeks before any convict who is serving a sentence
for commtting a felony of the first, second, or third degree is
rel eased fromconfinenent in any state correctional institution
pursuant to a pardon, commutation of sentence, parole, or
conmpl eted prison term the adult parole authority shall send
provide notice of the release to the prosecuting attorney of the

county in which the indictnment of the convict was found.

(B) The notice required by division (A) of this section may
be contained in a weekly list of all felons of the first, second,
or third degree who are schedul ed for release. The notice shal

contain all of the follow ng:
(1) The nane of the convict being rel eased;
(2) The date of the convict's rel ease;

(3) The offense for the violation of which the convict was

convi cted and i ncarcer at ed;

(4) The date of the convict's conviction pursuant to which

t he convict was incarcerated;
(5) The sentence inposed for that conviction

(6) The length of any supervision that the convict will be

under ;

(7) The nane, business address, and busi ness phone nunber of

the convict's supervising officer;
(8) The address at which the convict will reside.

(O (1) Dvisions (A) and (B) of this section do not apply to
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the release fromconfinenent of an offender if the offender is
serving a prison terminposed under division (A)(3), (B)(1)(a),
(b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or
(d) of section 2971.03 of the Revised Code, if the court pursuant
to section 2971.05 of the Revised Code nodifies the requirenent
that the offender serve that entire termin a state correctional
institution, and if the rel ease fromconfinenment is pursuant to
that nodification. In a case of that type, the court that nodifies
the requirenent pronptly shall provide witten notice of the

nodi fication and the order that nodifies the requirenment or
revises the nodification to the of fender, the departnent of
rehabilitation and correction, the prosecuting attorney, and any
state agency or political subdivision that is affected by the

order.

(2) Divisions (A) and (B) of this section do not apply to the

rel ease fromconfinenent of an offender if., upon adm ssion to the

state correctional institution, the offender has | ess than

fourteen days to serve on the sentence.

Sec. 2967.141. (A) As used in this section, "alternative
residential facility" has the sane neaning as in section 2929.01
of the Revised Code.

(B) The departnent of rehabilitation and correction, through
its division of parole and comrunity services, nmay operate or
contract for the operation of one or nore violation sanction
centers as an alternative residential facility. A violation
sanction center operated under authority of this division is not a

prison withinthe meaningof division{BB) of as defined in

section 2929.01 of the Revised Code. A violation sanction center

oper ated under authority of this division my be used for either

of the follow ng purposes:

(1) Service of the termof a nore restrictive post-rel ease
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control sanction that the parole board, subsequent to a hearing,
i mposes pursuant to division (F)(2) of section 2967.28 of the
Revi sed Code upon a rel easee who has viol ated a post-rel ease

control sanction inposed upon the rel easee under that section;

(2) Service of a sanction that the adult parole authority or
parol e board i nposes upon a parol ee whomthe authority deternmn nes
to be a parole violator because of a violation of the terns and

conditions of the parolee's parole or conditional pardon.

(O If aviolation sanction center is established under the
authority of this section, notw thstanding the fact that the
center is an alternative residential facility for the purposes
described in division (B) of this section, the center shall be
used only for the purposes described in that division. A violation
sanction center established under the authority of this section is
not an alternative residential facility for the purpose of
i mposi ng sentence on an of fender who is convicted of or pleads
guilty to a felony, and a court that is sentencing an offender for
a felony pursuant to sections 2929.11 to 2929.19 of the Revised
Code shall not sentence the offender to a comunity residentia

sanction that requires the offender to serve a termin the center

(D) If a releasee is ordered to serve a sanction in a
violation sanction center, as described in division (B)(1) of this

section, all of the foll owi ng apply:

(1) The rel easee shall not be considered to be under a new

prison termfor a violation of post-release control

(2) The tinme the rel easee serves in the center shall not
count toward, and shall not be considered in determning, the
maxi mum cunul ative prison termfor all violations that is
described in division (F)(3) of section 2967.28 of the Revised
Code.

(3) The tine the rel easee serves in the center shall count as
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part of, and shall be credited toward, the renmining period of

post-rel ease control that is applicable to the rel easee.

Sec. 2967.15. (A If an adult parole authority field officer
has reasonabl e cause to believe that a person who is a parol ee or
rel easee, who is under transitional control, or who is under
anot her form of authorized rel ease and who is under the
supervision of the adult parole authority has violated or is
violating the condition of a conditional pardon, parole, other
formof authorized release, transitional control, or post-rel ease
control specified in division (A of section 2967.131 of the
Revi sed Code or any other termor condition of the person's
condi ti onal pardon, parole, other form of authorized rel ease,
transitional control, or post-release control, the field officer
may arrest the person without a warrant or order a peace officer
to arrest the person without a warrant. A person so arrested shal
be confined in the jail of the county in which the person is
arrested or in another facility designated by the chief of the
adult parole authority until a determination is nmade regarding the
person's rel ease status. Upon nmaeking an arrest under this section,
the arresting or supervising adult parole authority field officer
pronptly shall notify the superintendent of parole supervision or
the superintendent's designee, in witing, that the person has
been arrested and is in custody and subnmit an appropriate report

of the reason for the arrest.

(B) Except as otherw se provided in this division, prior to
the revocation by the adult parole authority of a person's pardon
parol e, transitional—control~ or other release and prior to the
i nposition by the parole board or adult parole authority of a new
prison termas a post-release control sanction for a person, the
adult parole authority shall grant the person a hearing in
accordance with rul es adopted by the departnment of rehabilitation

and correction under Chapter 119. of the Revised Code. The adult
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parol e authority is not required to grant the person a hearing if
the person is convicted of or pleads guilty to an offense that the
person commtted while rel eased on a pardon, on parole,
t+ransitional—econtrol~ or another form of rel ease, or on

post-rel ease control and upon which the revocation of the person's
pardon, parol e, transitionalcontrel other rel ease, or

post-rel ease control is based.

If a person who has been pardoned is found to be a violator
of the conditions of the parolee's conditional pardon or
commut ati on of sentence, the authority forthwith shall transmit to
t he governor its reconmendati on concerning that violation, and the
violator shall be retained in custody until the governor issues an

order concerning that violation.

If the authority fails to make a determ nation of the case of
a parolee or releasee alleged to be a violator of the terns and
conditions of the parolee's or rel easee's conditional pardon,
parol e, other release, or post-release control sanctions within a
reasonabl e tinme, the parolee or rel easee shall be released from
custody under the sanme ternms and conditions of the parolee's or
rel easee's original conditional pardon, parole, other release, or

post-rel ease control sanctions.

(O(1) If a person who is a parolee or rel easee, who is under
transitional control, or who is under another form of authorized
rel ease under the supervision of the adult parole authority
absconds from supervision, the supervising adult parole authority
field officer shall report that fact to the superintendent of
parol e supervision, in witing, and the authority shall declare
that person to be a violator at |arge. Upon being advised of the
apprehension and availability for return of a violator at |arge,
the superintendent of parole supervision shall deternine whether
the violator at large should be restored to parole, transitional

control, another form of authorized rel ease, or post-rel ease
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contr ol

The tinme between the date on which a person who is a parol ee
or other releasee is declared to be a violator or violator at
| arge and the date on which that person is returned to custody in
this state under the imedi ate control of the adult parole
authority shall not be counted as tinme served under the sentence
i nposed on that person or as a part of the term of post-rel ease

contr ol

(2) A person who is under transitional control or who is
under any form of authorized rel ease under the supervision of the
adult parole authority is considered to be in custody while under
the transitional control or on release, and, if the person
absconds from supervision, the person may be prosecuted for the

of fense of escape.

(D) A person who is a parolee or releasee, who is under
transitional control, or who is under another form of authorized
rel ease under the supervision of the adult parole authority and
who has violated a termor condition of the person's conditional
pardon, parole, transitional control, other form of authorized
rel ease, or post-release control shall be declared to be a
violator if the person is conmtted to a correctional institution
outside the state to serve a sentence inposed upon the person by a
federal court or a court of another state or if the person

ot herw se | eaves the state.

(E) As used in this section, "peace officer" has the sanme

meaning as in section 2935.01 of the Revised Code.

Sec. 2967.26. (A)(1) The departnent of rehabilitation and
correction, by rule, nay establish a transitional control program
for the purpose of closely nonitoring a prisoner's adjustnent to
comuni ty supervision during the final one hundred ei ghty days of

the prisoner's confinenent. If the departnent establishes a
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transitional control programunder this division, the adult parole
authority nmay transfer eligible prisoners to transitional control
status under the programduring the final one hundred ei ghty days
of their confinenment and under the terns and conditions

establi shed by the departnent, shall provide for the confinenent
as provided in this division of each eligible prisoner so
transferred, and shall supervise each eligible prisoner so
transferred in one or nore comunity control sanctions. Each
eligible prisoner who is transferred to transitional contro
status under the programshall be confined in a suitable facility
that is licensed pursuant to division (C) of section 2967.14 of

t he Revised Code, or shall be confined in a residence the
department has approved for this purpose and be nonitored pursuant
to an electronic nonitoring device, as defined in section 2929.01
of the Revised Code. If the departnent establishes a transitional
control programunder this division, the rules establishing the
program shall include criteria that define which prisoners are
eligible for the program criteria that nust be satisfied to be
approved as a residence that nay be used for confinenent under the
program of a prisoner that is transferred to it and procedures for
the departnent to approve residences that satisfy those criteria,
and provisions of the type described in division (C) of this
section. At a mininum the criteria that define which prisoners

are eligible for the programshall provide all of the foll ow ng:

(a) That a prisoner is eligible for the programif the
prisoner is serving a prison termor termof inprisonnment for an
of fense conmitted prior to March 17, 1998, and if, at the tine at
which eligibility is being deternined, the prisoner would have
been eligible for a furlough under this section as it existed
i Mmediately prior to March 17, 1998, or woul d have been eligible
for conditional release under forner section 2967.23 of the
Revi sed Code as that section existed inmediately prior to March
17, 1998;
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(b) That no prisoner who is serving a nandatory prison term
is eligible for the programuntil after expiration of the

mandat ory term

(c) That no prisoner who is serving a prison termor term of
life inprisonment without parole inposed pursuant to section

2971.03 of the Revised Code is eligible for the program

(2) At least three weeks prior to transferring to
transitional control under this section a prisoner who is serving
a termof inprisonnment or prison termfor an offense conmmitted on
or after July 1, 1996, the adult parole authority shall give
noti ce of the pendency of the transfer to transitional control to
the court of common pleas of the county in which the indictnent
agai nst the prisoner was found and of the fact that the court may
di sapprove the transfer of the prisoner to transitional contro
and shall include a report prepared by the head of the state
correctional institution in which the prisoner is confined. The
head of the state correctional institution in which the prisoner
is confined, upon the request of the adult parole authority, shall
provide to the authority for inclusion in the notice sent to the
court under this division a report on the prisoner's conduct in
the institution and in any institution fromwhich the prisoner may
have been transferred. The report shall cover the prisoner's
participation in school, vocational training, work, treatnent, and
other rehabilitative activities and any disciplinary action taken
agai nst the prisoner. If the court disapproves of the transfer of
the prisoner to transitional control, the court shall notify the
authority of the disapproval within thirty days after receipt of
the notice. If the court tinely disapproves the transfer of the
prisoner to transitional control, the authority shall not proceed
with the transfer. If the court does not tinely di sapprove the
transfer of the prisoner to transitional control, the authority

may transfer the prisoner to transitional control
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(3) If the victimof an offense for which a prisoner was
sentenced to a prison termor termof inprisonnment has requested
notification under section 2930.16 of the Revised Code and has
provi ded the departnent of rehabilitation and correction with the
victims nane and address, the adult parole authority, at | east
three weeks prior to transferring the prisoner to transitional
control pursuant to this section, shall notify the victimof the
pendency of the transfer and of the victims right to subnit a
statenent to the authority regarding the inpact of the transfer of
the prisoner to transitional control. If the victimsubsequently
subnits a statenment of that nature to the authority, the authority
shal | consider the statenent in deciding whether to transfer the

prisoner to transitional control

(4) The departnment of rehabilitation and correction, at |east

three weeks prior to a—hearing-totransferthe transferring a

prisoner to transitional control pursuant to this section, shall

post on the database it mmi ntains pursuant to section 5120.66 of
the Revised Code the prisoner's nane and all of the information
specified in division (A (1)(c)(iv) of that section. In addition
to and i ndependent of the right of a victimto submt a statenent
as described in division (A)(3) of this section or to otherw se
nmake a statenent and in addition to and i ndependent of any other
right or duty of a person to present information or nmake a
statenent, any person nay send to the adult parole authority at
any time prior to the authority's transfer of the prisoner to
transitional control a witten statenent regarding the transfer of
the prisoner to transitional control. In addition to the
information, reports, and statenents it considers under divisions
(A (2) and (3) of this section or that it otherw se considers, the
authority shall consider each statenent submitted in accordance
with this division in deciding whether to transfer the prisoner to

transitional control
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(B) Each prisoner transferred to transitional control under
this section shall be confined in the nmanner described in division
(A) of this section during any period of time that the prisoner is
not actually working at the prisoner's approved enpl oynent,
engaged in a vocational training or another educational program
engaged in anot her program designated by the director, or engaged

in other activities approved by the departnent.

(© The departnment of rehabilitation and correction shal
adopt rules for transferring eligible prisoners to transitional
control, supervising and confining prisoners so transferred,
adm ni stering the transitional control programin accordance with
this section, and using the noneys deposited into the transitional

control fund established under division (E) of this section.

(D) The departnment of rehabilitation and correction may adopt
rules for the issuance of passes for the linited purposes
described in this division to prisoners who are transferred to
transitional control under this section. If the department adopts
rules of that nature, the rules shall govern the granting of the
passes and shall provide for the supervision of prisoners who are
tenporarily rel eased pursuant to one of those passes. Upon the
adoption of rules under this division, the departnment may issue
passes to prisoners who are transferred to transitional control
status under this section in accordance with the rules and the
provisions of this division. Al passes issued under this division
shall be for a maxi num of forty-eight hours and may be issued only

for the foll owi ng purposes:
(1) To visit a relative in inmmnent danger of death;

(2) To have a private view ng of the body of a deceased

relative;
(3) To visit with famly;

(4) To otherwise aid in the rehabilitation of the prisoner.
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(E) The adult parole authority may require a prisoner who is
transferred to transitional control to pay to the division of
parol e and conmunity services the reasonabl e expenses incurred by
the division in supervising or confining the prisoner while under
transitional control. Inability to pay those reasonabl e expenses
shall not be grounds for refusing to transfer an otherw se
eligible prisoner to transitional control. Anounts received by the
di vi sion of parole and conmunity services under this division
shall be deposited into the transitional control fund, which is
hereby created in the state treasury and whi ch hereby repl aces and
succeeds the furlough services fund that fornerly existed in the
state treasury. Al noneys that remain in the furl ough services
fund on March 17, 1998, shall be transferred on that date to the
transitional control fund. The transitional control fund shall be
used solely to pay costs related to the operation of the
transitional control program established under this section. The
director of rehabilitation and correction shall adopt rules in
accordance with section 111.15 of the Revised Code for the use of
t he fund.

(F) A prisoner who violates any rule established by the
departnent of rehabilitation and correction under division (A,
(©, or (D) of this section may be transferred to a state
correctional institution pursuant to rul es adopted under division
(A, (C, or (D of this section, but the prisoner shall receive
credit towards conpleting the prisoner's sentence for the tine

spent under transitional control

If a prisoner is transferred to transitional control under
this section, upon successful conpletion of the period of
transitional control, the prisoner nmay be rel eased on parole or
under post-rel ease control pursuant to section 2967.13 or 2967. 28
of the Revised Code and rul es adopted by the departnent of

rehabilitation and correction. If the prisoner is released under
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post-rel ease control, the duration of the post-rel ease control
the type of post-rel ease control sanctions that may be inposed,
the enforcenent of the sanctions, and the treatnent of prisoners
who viol ate any sanction applicable to the prisoner are governed
by section 2967.28 of the Revised Code.

Sec. 2967.28. (A) As used in this section:

(1) "Monitored tinme" neans the nonitored tine sanction

specified in section 2929.17 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance" have the sane

nmeani ngs as in section 2923.11 of the Revised Code.

(3) "Felony sex offense" neans a violation of a section

contained in Chapter 2907. of the Revised Code that is a felony.

(B) Each sentence to a prison termfor a felony of the first
degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person shall include a
requi rement that the offender be subject to a period of
post-rel ease control inposed by the parole board after the
of fender's release frominprisonnment. If a court inposes a
sentence including a prison termof a type described in this
di vision on or after the—effectivedateof this—arendrent July 11
2006, the failure of a sentencing court to notify the offender
pursuant to division (B)(3)(c) of section 2929.19 of the Revised
Code of this requirenment or to include in the judgnment of
conviction entered on the journal a statenment that the offender's
sentence includes this requirenent does not negate, limt, or
ot herwi se affect the nandatory period of supervision that is
required for the offender under this division. Section 2929.191 of
the Revised Code applies if, prior to theeffective dateof this
arendent July 11, 2006, a court inmposed a sentence including a
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prison termof a type described in this division and failed to
notify the of fender pursuant to division (B)(3)(c) of section
2929.19 of the Revised Code regarding post-release control or to
include in the judgnent of conviction entered on the journal or in
the sentence pursuant to division (F)(1) of section 2929.14 of the
Revi sed Code a statenent regardi ng post-rel ease control. Unless
reduced by the parole board pursuant to division (D) of this
section when authorized under that division, a period of

post-rel ease control required by this division for an of fender

shall be of one of the follow ng periods:

(1) For a felony of the first degree or for a felony sex

of fense, five years;

(2) For a felony of the second degree that is not a felony

sex offense, three years;

(3) For a felony of the third degree that is not a felony sex
of fense and in the conm ssion of which the of fender caused or

t hreat ened physical harmto a person, three years.

(C Any sentence to a prison termfor a felony of the third,
fourth, or fifth degree that is not subject to division (B)(1) or
(3) of this section shall include a requirenment that the offender
be subject to a period of post-release control of up to three
years after the offender's release frominprisonnent, if the
parol e board, in accordance with division (D) of this section
determ nes that a period of post-release control is necessary for
that of fender. Section 2929.191 of the Revised Code applies if,
prior to the—effectivedate—-ofthis—armendrent July 11, 2006, a

court inmposed a sentence including a prison termof a type

described in this division and failed to notify the offender
pursuant to division (B)(3)(d) of section 2929.19 of the Revised
Code regardi ng post-rel ease control or to include in the judgnent
of conviction entered on the journal or in the sentence pursuant
to division (F)(2) of section 2929.14 of the Revised Code a
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st at enent regarding post-rel ease control. Pursuant to an agreenent

entered into under section 2967.29 of the Revised Code, a court of

common_pl eas or parole board may inpose sanctions or conditions on

an offender who is placed on post-rel ease control under this

di vi si on.

(D)(1) Before the prisoner is released frominprisonnent, the

parol e board or, pursuant to an agreenent under section 2967.29 of

the Revised Code. the court shall inpose upon a prisoner described

in division (B) of this section, may inpose upon a prisoner
described in division (C) of this section, and shall inpose upon a
prisoner described in division (B)(2)(b) of section 5120.031 or in
division (B)(1) of section 5120.032 of the Revised Code, one or
nore post-rel ease control sanctions to apply during the prisoner's
period of post-release control. Whenever the board or court

i mposes one or nore post-rel ease control sanctions upon a
prisoner, the board or court, in addition to inposing the
sanctions, also shall include as a condition of the post-rel ease
control that the individual—er—felen offender not | eave the state
wi t hout perm ssion of the court or the irdividdal—s—or—felonr—s

of fender's parole or probation officer and that the individual—er
felon offender abide by the |aw. The board or court may inmpose any
other conditions of release under a post-release control sanction
that the board or court considers appropriate, and the conditions
of release may include any conmunity residential sanction,
communi ty nonresidential sanction, or financial sanction that the
sentencing court was authorized to inpose pursuant to sections
2929.16, 2929.17, and 2929. 18 of the Revised Code. Prior to the
rel ease of a prisoner for whomit will inpose one or nore

post-rel ease control sanctions under this division, the parole
board or court shall review the prisoner's crimnal history, al
juvenile court adjudications finding the prisoner, while a
juvenile, to be a delinquent child, and the record of the

prisoner's conduct while inprisoned. The parole board or court
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shal | consider any recommendati on regardi ng post-rel ease control
sanctions for the prisoner nmade by the office of victins'

services. After considering those materials, the board or court
shal|l determ ne, for a prisoner described in division (B) of this
section, division (B)(2)(b) of section 5120.031, or division
(B)(1) of section 5120.032 of the Revised Code, which post-rel ease
control sanction or conbination of post-release control sanctions
i s reasonabl e under the circunstances or, for a prisoner described
in division (C) of this section, whether a post-rel ease control
sanction is necessary and, if so, which post-release contro
sanction or conbination of post-release control sanctions is
reasonabl e under the circunstances. In the case of a prisoner
convicted of a felony of the fourth or fifth degree other than a
felony sex offense, the board or court shall presune that
nonitored tinme is the appropriate post-rel ease control sanction
unl ess the board or court determines that a nore restrictive
sanction is warranted. A post-release control sanction inposed
under this division takes effect upon the prisoner's release from

i mpri sonment .

Regardl ess of whether the prisoner was sentenced to the
prison termprior to, on, or after the—effectivedateofthis
arendent July 11, 2006, prior to the release of a prisoner for

whomit will inpose one or nore post-release control sanctions
under this division, the parole board shall notify the prisoner
that, if the prisoner violates any sanction so i nposed or any
condition of post-release control described in division (B) of
section 2967.131 of the Revised Code that is inposed on the
prisoner, the parole board may i npose a prison termof up to
one-half of the stated prison termoriginally inposed upon the

prisoner.

(2) At any tinme after a prisoner is released from

i mprisonnent and during the period of post-rel ease contro
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applicable to the rel easee, the adult parole authority or,

pursuant to an agreenent under section 2967.29 of the Revised

Code, the court may review the rel easee's behavi or under the

post-rel ease control sanctions inposed upon the rel easee under
this section. The authority or court may determnine, based upon the
review and in accordance with the standards established under
division (E) of this section, that a nore restrictive or a | ess

restrictive sanction is appropriate and may i npose a different

sanction. Unlessthe period-of post-release control—wasinposed
: P I bed| visi B (1) of thi Rt

The authority also may recommend that the parole board or court

increase or reduce the duration of the period of post-rel ease

control inposed by the court. If the authority recommends that the

board or court increase the duration of post-rel ease control. the

board or court shall review the rel easee's behavi or and may

increase the duration of the period of post-release contro

i nposed by the court up to eight years. If the authority

reconmends that the board or court reduce the duration of contro
for an of fense described in division (B)&—B-3y or (C of
this section, the board or court shall review the rel easee's
behavi or and nay reduce the duration of the period of control

i mposed by the court. In no case shall the board or court reduce
the duration of the period of control inposed bythecourt for an

of fense described in division (B)(1l) of this section to a period

less than the length of the stated prison termoriginally inposed,

and in no case shall the board or court permit the releasee to
| eave the state wi thout perm ssion of the court or the rel easee's

parol e or probation officer

(E) The departnent of rehabilitation and correction, in
accordance with Chapter 119. of the Revised Code, shall adopt

rules that do all of the foll ow ng:

(1) Establish standards for the inposition by the parole
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board of post-release control sanctions under this section that
are consistent with the overriding purposes and sentencing
principles set forth in section 2929.11 of the Revi sed Code and

that are appropriate to the needs of rel easees;

(2) Establish standards by which the parole board can
determ ne which prisoners described in division (C) of this

section should be placed under a period of post-rel ease control;

(3) Establish standards to be used by the parole board in
reduci ng the duration of the period of post-rel ease control
i mposed by the court when authorized under division (D) of this
section, in inposing a nore restrictive post-rel ease control
sanction than nmonitored tinme upon a prisoner convicted of a felony
of the fourth or fifth degree other than a felony sex offense, or
in inmposing a less restrictive control sanction upon a rel easee
based on the rel easee's activities including, but not limted to,
renmaining free fromcrinnal activity and fromthe abuse of
al cohol or other drugs, successfully participating in approved
rehabilitation programnms, maintaining enploynent, and paying
restitution to the victimor neeting the ternms of other financial

sancti ons;

(4) Establish standards to be used by the adult parole
authority in nodifying a rel easee's post-rel ease control sanctions

pursuant to division (D)(2) of this section;

(5) Establish standards to be used by the adult parole
authority or parole board in inmposing further sanctions under
division (F) of this section on rel easees who viol ate post-rel ease

control sanctions, including standards that do the foll ow ng:

(a) Cassify violations according to the degree of

Seri ousness;

(b) Define the circunstances under which formal action by the

parol e board i s warranted;
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(c) Govern the use of evidence at violation hearings;
(d) Ensure procedural due process to an all eged viol ator;

(e) Prescribe nonresidential community control sanctions for

nost m sdeneanor and technical viol ations;

(f) Provide procedures for the return of a rel easee to

i mprisonment for violations of post-release control

(F) (1) Whenever the parole board i nposes one or nore
post-rel ease control sanctions upon an of fender under this
section, the offender upon release frominprisonnent shall be
under the general jurisdiction of the adult parole authority and
general ly shall be supervised by the field services section
through its staff of parole and field officers as described in
section 5149.04 of the Revised Code, as if the offender had been
pl aced on parole. If the offender upon release from i nprisonnent
vi ol ates the post-rel ease control sanction or any conditions
described in division (A of section 2967.131 of the Revi sed Code
that are inposed on the offender, the public or private person or
entity that operates or adm nisters the sanction or the program or
activity that conprises the sanction shall report the violation
directly to the adult parole authority or to the officer of the
authority who supervises the offender. The authority's officers
may treat the offender as if the offender were on parole and in
violation of the parole, and otherw se shall conply with this

secti on.

(2) If the adult parole authority or, pursuant to an

agreenent _under section 2967.29 of the Revised Code, the court

determ nes that a rel easee has violated a post-rel ease contro
sanction or any conditions described in division (A of section
2967. 131 of the Revised Code inposed upon the rel easee and that a
nore restrictive sanction is appropriate, the authority or court

nmay i nmpose a nore restrictive sanction upon the rel easee, in
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accordance with the standards established under division (E) of

this section or in accordance with the agreenent nmde under

section 2967.29 of the Revised Code, or may report the violation

to the parole board for a hearing pursuant to division (F)(3) of
this section. The authority or court may not, pursuant to this

di vision, increase the duration of the rel easee's post-rel ease
control or inpose as a post-release control sanction a residential
sanction that includes a prison term but the authority or court
may i nmpose on the rel easee any other residential sanction,

nonresi dential sanction, or financial sanction that the sentencing
court was authorized to i npose pursuant to sections 2929. 16,

2929. 17, and 2929.18 of the Revised Code.

(3) The parole board or, pursuant to an agreenent under

section 2967.29 of the Revised Code, the court may hold a hearing

on any alleged violation by a rel easee of a post-rel ease contro
sanction or any conditions described in division (A of section
2967.131 of the Revised Code that are inposed upon the rel easee.

If after the hearing the board or court finds that the rel easee
viol ated the sanction or condition, the board or court may

i ncrease the duration of the rel easee's post-release control up to
the maxi mum duration authorized by division (B) or (C) of this
section or inpose a nore restrictive post-rel ease contro

sanction. Wen appropriate, the board or court may inpose as a
post-rel ease control sanction a residential sanction that includes
a prison term The board or court shall consider a prison term as
a post-rel ease control sanction inposed for a violation of

post-rel ease control when the violation involves a deadly weapon
or dangerous ordnance, physical harmor attenpted serious physical
harmto a person, or sexual msconduct, or when the rel easee
committed repeated violations of post-release control sanctions.

The Unless a releasee's stated prison termwas reduced pursuant to

section 5120.032 of the Revised Code, the period of a prison term
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that is inposed as a post-rel ease control sanction under this

di vi sion shall not exceed nine nonths, and the nmaxi num curul ati ve
prison termfor all violations under this division shall not
exceed one-half of the stated prison termoriginally inposed upon

the offender as part of this sentence. If a releasee's stated

pri son termwas reduced pursuant to section 5120.032 of the

Revi sed Code, the period of a prison termthat is i nposed as a

post -rel ease control sanction under this division and the nmaxi num

cunul ative prison termfor all violations under this division

shall not exceed the period of tinme not served in prison under the

sentence inposed by the court. The period of a prison termthat is

i nposed as a post-rel ease control sanction under this division
shall not count as, or be credited toward, the remaining period of

post-rel ease contr ol

If an offender is inprisoned for a felony comitted while
under post-rel ease control supervision and is again rel eased on
post-rel ease control for a period of time deternined by division
(F)(4)(d) of this section, the maximum cumrul ative prison termfor
all violations under this division shall not exceed one-half of
the total stated prison ternms of the earlier felony, reduced by
any prison termadninistratively inposed by the parole board or
court, plus one-half of the total stated prison termof the new

f el ony.

(4) Any period of post-release control shall comrence upon an
of fender's actual release fromprison. If an offender is serving
an indefinite prison termor a life sentence in addition to a
stated prison term the offender shall serve the period of

post-rel ease control in the foll ow ng nmanner:

(a) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under a life sentence or an indefinite sentence, and if the period

of post-release control ends prior to the period of parole, the

Page 158

4924
4925
4926
4927
4928
4929
4930
4931
4932
4933
4934
4935
4936
4937

4938
4939
4940
4941
4942
4943
4944
4945
4946

4947
4948
4949
4950
4951

4952
4953
4954
4955



Sub. H. B. No. 130
As Passed by the House

of fender shall be supervised on parole. The of fender shall receive
credit for post-rel ease control supervision during the period of
parole. The offender is not eligible for final rel ease under
section 2967.16 of the Revised Code until the post-rel ease contro

period ot herwi se woul d have ended.

(b) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under an indefinite sentence, and if the period of parole ends
prior to the period of post-release control, the offender shall be
supervi sed on post-rel ease control. The requirenents of parole
supervision shall be satisfied during the post-rel ease contro

peri od.

(c) If an offender is subject to nore than one period of
post-rel ease control, the period of post-release control for al
of the sentences shall be the period of post-rel ease control that
expires last, as determned by the parole board or court. Periods
of post-release control shall be served concurrently and shall not

be i nposed consecutively to each other.

(d) The period of post-release control for a rel easee who
conmmts a felony while under post-release control for an earlier
felony shall be the |onger of the period of post-release control
specified for the new fel ony under division (B) or (C of this
section or the time renaining under the period of post-rel ease
control inposed for the earlier felony as determ ned by the parole

board or_ court.

Sec. 2967.29. (A A court of commpn pleas nmay cooperate with

the departnent of rehabilitation and correction in the supervision

of offenders who return to the court's territorial jurisdiction

after serving a prison term The court, after consultation with

the board of county conmi ssioners, nmay enter into an agreenent

with the departnent allow ng the court and the parole board to
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nake joint decisions relating to parole and post-rel ease contro

to the extent pernmitted by section 2967.28 of the Revised Code.

(B) An agreenent nade under this section shall include at

| east all of the foll ow ng:

(1) The cateqories of offenders with regard to which the

court may participate in nmaking decisions;

(2) The process by which the offenders in each category wl|

be identified:

(3) The process by which the court and the parole board wl|l

noni t or of f enders and make recommendati ons reqardi ng progranm ng

while the offenders are in prison;

(4) The process by which the court will participate in

setting appropriate sanctions and conditions on offenders who

| eave prison on post-rel ease control or parole;

(5) The process by which the court nmay participate in

reducing the duration of the period of post-release control

(6) @Quidelines for the supervision of offenders under

post-rel ease control or parole supervision

(7) Guidelines for sanctions for violations of parole or

post -rel ease control

(8) Provisions that take into account the perspective of

af fected victins.

(C) A court that enters into an adreenent under this section

shall provide the departnent of rehabilitation and correction with

a presentence investigation upon the offender's adnmi ssion to

pri son. The departnent shall provide the court with a summary of

an offender's progress while in prison prior to the release of the

of f ender.
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Sec. 4507.51. (A) (1) Every application for an identification
card or duplicate shall be nade on a form furnished by the
regi strar of notor vehicles, shall be signed by the applicant, and
by the applicant's parent or guardian if the applicant is under
ei ght een years of age, and shall contain the follow ng information
pertaining to the applicant: nane, date of birth, sex, genera
description including the applicant's height, weight, hair color,
and eye color, address, and social security nunber. The
application also shall state whether an applicant wi shes to
certify willingness to nake an anatomnical gift under section
2108. 04 of the Revised Code and shall include information about
the requirenents of that section that apply to persons who are
| ess than ei ghteen years of age. The statenent regarding
w I lingness to nake such a donation shall be given no
consideration in the decision of whether to issue an
identification card. Each applicant shall be photographed in col or

at the time of making application.

(2) The application also shall state whether the applicant
has executed a valid durable power of attorney for health care
pursuant to sections 1337.11 to 1337.17 of the Revised Code or has
executed a decl arati on governing the use or continuation, or the
wi t hhol ding or withdrawal, of |ife-sustaining treatnment pursuant
to sections 2133.01 to 2133.15 of the Revised Code and, if the
appl i cant has executed either type of instrunent, whether the
applicant wishes the identification card issued to indicate that

the applicant has executed the instrunent.

(3) The registrar or deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any person who applies for an identification card or duplicate if
the applicant is eligible and wi shes to be registered as an
el ector. The decision of an applicant whether to register as an

el ector shall be given no consideration in the decision of whether
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to issue the applicant an identification card or duplicate.

(B) The application for an identification card or duplicate

shall be filed in the office of the registrar or deputy registrar.

Each applicant shall present docunmentary evidence as required by
the registrar of the applicant's age and identity, and the

applicant shall swear that all information given is true. An

identification card issued by the departnent of rehabilitati on and

correction under section 5120.59 of the Revised Code shall be

sufficient docunentary evidence under this division. Upon issuing

an identification card under this section for a person who has

been issued an identification card under section 5120.59 of the

Revi sed Code., the reqgistrar or deputy registrar shall destroy the

identification card i ssued under section 5120.59 of the Revised
Code.

Al'l applications for an identification card or duplicate
shall be filed in duplicate, and if subnitted to a deputy
registrar, a copy shall be forwarded to the registrar. The
regi strar shall prescribe rules for the manner in which a deputy
registrar is to file and nmaintain applications and other records.
The registrar shall maintain a suitable, indexed record of all

applications denied and cards issued or cancel ed.

Sec. 4743.06. Not |l ater than one hundred ei ghty days after

the effective date of this section, each board, conm ssion, or

agency that is created under or by virtue of Title XLVII of the

Revi sed Code and that is authorized to deny |licensure or

certification without offering an opportunity for a hearing

pursuant to Chapter 119. of the Revised Code to applicants who

have been convicted of, pleaded quilty to, or had a judicial

finding of quilt for any specified crinnal offense regardl ess of

the jurisdiction in which the offense was comm tted and that

intends to add specified crimnal offenses to the |list of crimnal
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of fenses for which |licensure or certification can be so deni ed on

the effective date of this section shall pronul gate rul es pursuant

to Chapter 119. of the Revised Code that |ist each of the

additional crinmnal offenses for which licensure or certification

can be so denied and state the basis for which each of those

specified crinmnal offenses is substantially related to a person's

fitness and ability to performthe duties and responsibilities of

t he occupation, profession, or trade.

Sec. 5120.07. (A) There is hereby created the ex-offender

reentry coalition consisting of the foll owi ng seventeen nenbers or

their desi gnees:

(1) The director of rehabilitation and correction;

(2) The director of adqing:

(3) The director of alcohol and drug addiction services;

(4) The director of devel opnent:

(5) The superintendent of public instruction;

(6) The director of health:;

(7) The director of job and famly services:

(8) The director of nental health:

(9) The director of nental retardation and devel opnent al

disabilities;

(10) The director of public safety;

(11) The director of youth services:;

(12) The chancell or of the Ghio board of regents;

(13) The director of the governor's office of external

affairs and econoni c opportunity:;

(14) The director of the governor's office of faith-based and
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community initiatives:

(15) The director of the rehabilitation services comi ssion

(16) The director of the departnent of commerce;

(17) The executive director of a health care licensing board

created under Title XLVII of the Revised Code, as appointed by the

chai rperson of the coalition

(B) The nenbers of the coalition shall serve w thout

conpensation. The director of rehabilitation and correction or the

director's designee shall be the chairperson of the coalition

(C In consultation with persons interested and involved in

the reentry of ex-offenders into the community. including but not

limted to, service providers, conmunity-based organi zati ons, and

| ocal governnents, the coalition shall identify and exam ne socia

service barriers and other obstacles to the reentry of

ex-of fenders into the community. Not |ater than one year after the

effective date of this act and on or before the sane date of each

vear thereafter, the coalition shall subnt to the speaker of the

house of representatives and the president of the senate a report.

including recommendations for legislative action, the activities

of the coalition, and the barriers affecting the successfu

reentry of ex-offenders into the community. The report shall

anal yze the effects of those barriers on ex-offenders and on their

children and other fanmily nenbers in various areas, including but

not limted to, the foll ow ng:

(1) Adm ssion to public and other housing;

(2) Child support obligations and procedures:;

(3) Parental incarceration and fanmly reunification

(4) Social security benefits, veterans' benefits, food

stanps, and other forns of public assistance;

(5) Enpl oyment ;
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(6) Education prograns _and financial assi stance;

(7) Substance abuse, nental health, and sex offender

treatment prograns _and financi al assi stance;

(8) Cvic and political participation;

(9) Oher collateral conseqguences under the Revised Code or

the Chio adm nistrative code law that may result froma crim nal

convi ction.

Sec. 5120.52. The departnment of rehabilitation and correction

may enter into a contract with any person or with a political

subdi vision in which a state correctional institution is |ocated
under which the an institution will provide water or sewage
treatment services for the person or political subdivision if the
institution has a water or sewage treatnent facility with

sufficient excess capacity to provide the services.
Any such contract shall include all of the foll ow ng:

(A) Linmtations on the quantity of sewage that the facility

will accept or the guantity of potable water that the facility

will provide that are conpatible with the needs of the state

correctional institution

(B) The bases for calcul ating reasonable rates to be charged

the person or political subdivision for potable water or for

sewage treatnment services and for adjusting the rates;

(© Al other provisions the departnment considers necessary
or proper to protect the interests of the state in the facility

and the purpose for which it was constructed.

Al'l ampounts due the departnent under the contract shall be
paid to the departnment by the person or political subdivision at
the tinmes specified in the contract. The departnent shall deposit
all such anmounts in the state treasury to the credit of the

correctional institution water and sewage treatnment facility
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services fund, which is hereby created. The fund shall be used by
the departnment to pay costs associated with operating and

mai ntai ning the water or sewage treatnment facility.

Sec. 5120.59. Before a prisoner is released froma state

correctional institution, the departnent of rehabilitation and

correction shall attenpt to verify the prisoner's identification

and social security nunber. If the departnent is not able to

verify the prisoner's identification and social security nunber,

if the prisoner has no other docunentary evidence required by the

registrar of notor vehicles for the issuance of an identification
card under section 4507.50 of the Revised Code. and if the

department determ nes that the prisoner is legally living in the

United States, the departnent shall issue to the prisoner upon the

prisoner's release an identification card that the prisoner may

present to the reqgistrar or a deputy registrar of notor vehicles

to obtain an identification card under section 4507.50 of the

Revi sed Code. The director of rehabilitation and correction may

adopt rules for the inplenentation of this section

Sec. 5120.63. (A) As used in this section

(1) "Random drug testing" neans a procedure in which blood or
urine specinmens are collected fromindividuals chosen by
automatic, random sel ection and w thout prearrangenent or
pl anning, for the purpose of scientifically analyzing the
speci nens to determ ne whether the individual ingested or was

injected with a drug of abuse.

(2) "State correctional institution" has the same nmeani ng as
in section 2967.01 of the Revised Code.

(3) "Stated prison term has the sanme neaning as in section
2929. 01 of the Revised Code.
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(B) The departnment of rehabilitation and correction shal
establish and adm ni ster a statew de random drug testing program
in which all persons who were convicted of or pleaded guilty to a
felony offense and are serving a stated prison termin a state
correctional institution shall submt to randomdrug testing. The
department may enter into contracts with |aboratories or entities
in the state that are accredited by the national institute on drug
abuse to perform bl ood or urine specinmen collection,
docunent ati on, mmi ntenance, transportation, preservation, storage,
and anal yses and other duties required under this section in the
per formance of random drug testing of prisoners in those
correctional institutions. The ternms of any contract entered into
under this division shall include a requirenent that the
| aboratory or entity and its enpl oyees, the superintendents,
managi ng of ficers, and enpl oyees of state correctional
institutions, all enployees of the departnent, and all other
persons conply with the standards for the performance of random
drug testing as specified in the policies and procedures
establ i shed by the departnent under division (D) of this section
If no | aboratory or entity has entered into a contract as
specified in this division, the departnment shall cause a prisoner
to submit to randomdrug testing performed by a reputable public
| aboratory to deternine whether the prisoner ingested or was

injected with a drug of abuse.

(C A prisoner who is subjected to random drug testing under
this section and whose test indicates that the prisoner ingested
or was injected with a drug of abuse shall pay the fee for that
positive test and ot her subsequent test fees as a sanction
specified by the departnment of rehabilitation and correction

pursuant to division (D)(6) of this section.

(D) The departnment of rehabilitation and correction shal

establish policies and procedures to inplenent the random drug
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testing program established under this section. The policies and
procedures shall include, but are not limted to, provisions that

do the foll ow ng:

(1) Establish standards for the perfornmance of random drug
testing that include, but are not limted to, standards governing

the foll ow ng:

(a) The collection by the |aboratory or entity described in
division (B) of this section of blood or urine specinens of
individuals in a scientifically or nedically approved manner and

under reasonable and sanitary conditions;

(b) The collection and testing by the | aboratory or entity
described in division (B) of this section of blood or urine
speci mens with due regard for the privacy of the individual being
tested and in a manner reasonably calculated to prevent
substitutions or interference with the collection and testing of

t he speci nens;

(c) The docunentation of blood or urine specinens collected
by the |l aboratory or entity described in division (B) of this
section and docunentation procedures that reasonably preclude the
possibility of erroneous identification of test results and that
provi de the individual being tested an opportunity to furnish
information identifying any prescription or nonprescription drugs

used by the individual in connection with a nedical condition;

(d) The collection, maintenance, storage, and transportation
by the |l aboratory or entity described in division (B) of this
section of blood or urine specinens in a manner that reasonably
precl udes the possibility of contanination or adulteration of the

speci mens;

(e) The testing by the |aboratory or entity described in
division (B) of this section of blood or urine specinmen of an

i ndividual to deternine whether the individual ingested or was
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injected with a drug of abuse, in a nmanner that conforms to
scientifically accepted anal ytical nethods and procedures and that
may include verification or confirmation of any positive test

result by a reliable analytical nethod;

(f) The analysis of an individual's blood or urine specinen
by an enpl oyee of the laboratory or entity described in division
(B) of this section who is qualified by education, training, and
experience to performthat analysis and whose regul ar duties
i nclude the analysis of blood or urine specinens to deternine the
presence of a drug of abuse and whether the individual who is the

subj ect of the test ingested or was injected with a drug of abuse.

(2) Specify the frequency of perform ng random drug testing

of prisoners in a state correctional institution

(3) Prescribe procedures for the automatic, random sel ection
of prisoners in a state correctional institution to submt to

random drug testing under this section

(4) Provide for reasonable safeguards for the transnittal
fromthe | aboratory or entity described in division (B) of this
section to the departnment of the results of the random drug
testing of prisoners in state correctional institutions pursuant

to division (F) of this section;

(5) Establish a reasonable fee to cover the costs associ ated
with random drug testing and anal yses performed by a | aboratory or
entity under this section and establish procedures for the
collection of those fees fromthe prisoners subjected to the drug

test;

(6) Establish guidelines for inposing sanctions upon a
pri soner whose test results indicate that the prisoner ingested or

was injected with a drug of abuse.

(E) The warden of each correctional institution, pursuant to

the contract entered into under division (B) of this section or,
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if no contract was entered into under that division, pursuant to
the policies and procedures established by the departnent of
rehabilitation and correction under division (D) of this section,
shall facilitate the collection, docunentation, mnmintenance, and
transportation by the | aboratory or entity described in division
(B) of this section, of the blood or urine specinmens of the
prisoners in the state correctional institution who are subject to

random drug testing.

(F) A laboratory or entity that perforns random drug testing
of prisoners and anal yses of blood or urine specinmens under this
section shall transmit the results of each drug test to the
department of rehabilitation and correction. The departnent shal
file for record the results of the drug tests that indicate
whet her or not each prisoner in the state correctional institution
who was subjected to the drug test ingested or was injected with a
drug of abuse. The departnent shall send a copy of the results of
the drug tests to the warden of the state correctional institution
in which the prisoner who was subjected to the drug test is
confined. The warden shall give appropriate notice of the drug
test results to each prisoner who was subjected to the drug test
and whose drug test results indicate that the prisoner ingested or
was injected with a drug of abuse. In accordance with
institutional disciplinary procedures, the warden shall afford
that prisoner an opportunity to be heard regarding the results of
the drug test and to present contrary evidence at a hearing held
before the warden within thirty days after notification to the
prisoner under this division. After the hearing, if a hearing is
hel d, the warden shall nake a determi nation regardi ng any evi dence
presented by the prisoner. If the warden rejects the evidence
presented by the prisoner at the hearing or if no hearing is held
under this division, the warden may subject the prisoner to

sanctions that include paynent of the fee for the test.
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H- All fees for randomdrug tests collected from prisoners

under this section or collected by the adult parole authority
under section 2929.15, 2951.05, or 2967.131 of the Revi sed Code
shall be forwarded to the treasurer of state for deposit in the
of fender financial responsibility fund created in division (1) of
section 5120.56 of the Revised Code.

Sec. 5120.66. (A) Wthin ninety days after Novenber 23, 2005,
but not before January 1, 2006, the departnent of rehabilitation
and correction shall establish and operate on the internet a

dat abase that contains all of the follow ng:

(1) For each inmate in the custody of the departnent under a
sentence inposed for a conviction of or plea of guilty to any

of fense, all of the follow ng information:
(a) The inmate's nane;

(b) For each offense for which the inmate was sentenced to a
prison termor termof inprisonment and is in the departnent's
custody, the name of the offense, the Revised Code section of
which the offense is a violation, the gender of each victimof the
offense if those facts are known, whether each victimof the
of fense was an adult or child if those facts are known, the range
of the possible prison terns or termof inprisonnment that coul d
have been inposed for the offense, the actual prison termor term

of inprisonment inposed for the offense, the county in which the
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of fense was conmitted, the date on which the i nmate began serving
the prison termor termof inprisonnment inposed for the offense,
and either the date on which the inmate will be eligible for
parole relative to the offense if the prison termor term of
inmprisonment is an indefinite termor life termor the date on

which the termends if the prison termis a definite term

(c) Al of the following information that is applicable

regardi ng the i nmate:

(i) If known to the departnent prior to the conduct of any
hearing for judicial release of the defendant pursuant to section
2929. 20 of the Revised Code in relation to any prison termor term
of inprisonnment the inmate is serving for any offense, notice of
the fact that the inmate will be having a hearing regarding a
possi ble grant of judicial release, the date of the hearing, and
the right of any person pursuant to division (J) of that section
to submit to the court a witten statenment regardi ng the possible

judicial release;

(ii) If the inmte is serving a prison termpursuant to
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code, prior to the conduct of any hearing pursuant to section
2971.05 of the Revised Code to deternine whether to nodify the
requirement that the innate serve the entire prison termin a
state correctional facility in accordance with division (C of
that section, whether to continue, revise, or revoke any existing
nodi fication of that requirenment, or whether to termnate the
prison termin accordance with division (D) of that section
notice of the fact that the inmate will be having a hearing

regardi ng those determ nations and of the date of the hearing;

(iii) At least three weeks before the adult parole authority
reconmends a pardon or conmutation of sentence for the innate or

at |least three weeks prior to a hearing before the adult parole
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authority regarding a grant of parole to the inmate in relation to
any prison termor termof inprisonment the inmate is serving for
any of fense, notice of the fact that the inmate ni ght be under
consi deration for a pardon or commutati on of sentence or will be
havi ng a hearing regarding a possible grant of parole, of the date
of any hearing regarding a possible grant of parole, and of the
right of any person to submt a witten statenent regarding the

pendi ng acti on;

(iv) At least three weeks before the i nmate has—ahearing
regarding—atransfer is transferred to transitional control under

section 2967.26 of the Revised Code in relation to any prison term

or termof inprisonment the inmate is serving for any offense,
notice of the pendency of the transfer, of the date of the
possi ble transfer, and of the right of any person to subnmt a

st at enent regarding the possible transfer;

(v) Pronpt notice of the inmte's escape fromany facility in
which the inmate was incarcerated and of the capture of the innate

after an escape;
(vi) Notice of the inmate's death while in confinenent;

(vii) Prior to the release of the inmate from confi nenent,
notice of the fact that the inmate will be rel eased, of the date
of the release, and, if applicable, of the standard terns and

condi tions of the rel ease;
(viii) Notice of the innmate's judicial release.

(2) Information as to where a person can send witten
statements of the types referred to in divisions (A)(1)(c)(i),

(iii), and (iv) of this section

(B)(1) The departnent shall update the database required
under division (A) of this section every twenty-four hours to

ensure that the infornmation it contains is accurate and current.
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(2) The database required under division (A of this section
is a public record open for inspection under section 149.43 of the
Revi sed Code. The departnment shall make the database searchabl e by
i nmate nanme and by the county and zip code where the offender
intends to reside after release froma state correcti ona

institution if this information is known to the departnent.

(3) The dat abase required under division (A) of this section
may contain infornmation regarding innates who are listed in the
dat abase in addition to the information described in that
di vi si on.

(4) No information included on the database required under
division (A) of this section shall identify or enable the
identification of any victimof any offense committed by an

i nmat e.

(C© The failure of the departnent to conply with the
requirenments of division (A) or (B) of this section does not give
any rights or any grounds for appeal or post-conviction relief to

any innate.

(D) This section, and the related provisions of sections
2929. 20, 2967.03, 2967.12, and 2967.26 of the Revised Code enacted
in the act in which this section was enacted, shall be known as

"Laura's Law. "

Sec. 5120.70. (A There is hereby created in the state

treasury the federal equitable sharing fund. The director of

rehabilitation and correction shall deposit in the fund all noney

received by the departnent fromthe federal governnent as

equi tabl e sharing paynents under 28 U. S.C. 524. The director shall

establish rules pursuant to Chapter 119. of the Revised Code for

the operation of the fund.

(BY(1) The departnent of rehabilitation and correction shal
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use federally forfeited property and the proceeds of federally

forfeited property only for |aw enforcenent purposes. The

departnment shall inplenent auditing procedures that will trace

assets and interest to the equitable sharing fund.

(2) Wthin sixty days of the close of the fiscal year, the

departnent shall submt to the chairpersons of the commttees of

the senate and the house of representatives that consider crim nal

justice legislation all of the follow ng infornation:

(a) The annual certification report subntted to the United

States departnent of justice and the United States departnent of

treasury;

(b) A report identifyving all DAG 71 fornms submitted to the

federal governnment and a consecutive nunbering |og of the copies

including identifiers for the type of asset, the anpunt., the share

reqguested, the anpunt received, and the date received.

(3) The departnment shall provide the commttees with any

docunentation related to the reports that nenbers of the

conmi ttees request. The report may be submitted in a tangible

format, an electronic format, or both.

Sec. 5139.02. (A)(1) As used in this section, "managi ng
of ficer" neans the—assistant—direector— a deputy director, an
assi stant deputy director, a superintendent, a regional
adm ni strator, a deputy superintendent, or the superintendent of
school s of the departnment of youth services, a nenber of the
rel ease authority, the chief of staff to the release authority,

and the victine admnistrator of the office of victimservices.

(2) Each division established by the director of youth
services shall consist of managi ng officers and ot her enpl oyees,
i ncl udi ng those enployed in institutions and regi ons as necessary

to performthe functions assigned to them The director—assistant
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di-reetor— or appropriate deputy director or managi ng officer of
the departnment shall supervise the work of each division and
determ ne general policies governing the exercise of powers vested
in the departnent and assigned to each division. The appropriate
managi ng officer or deputy director is responsible to the director
or—assistantdireector for the organization, direction, and
supervision of the work of the division or unit and for the
exerci se of the powers and the performance of the duties of the
departnent assigned to it and, with the director's approval, nay
establi sh bureaus or other admi nistrative units within the

depart nent .

(B) The director shall appoint all managi ng officers, who
shall be in the unclassified civil service. The director may
appoi nt a person who holds a certified position in the classified
service within the departnment to a position as a managi ng officer
within the departnent. A person appointed pursuant to this
division to a position as a managing officer shall retain the
right to resunme the position and status held by the person in the
classified service immediately prior to the person's appoi ntnent
as managi ng officer, regardl ess of the nunmber of positions the
person held in the unclassified service. A nmanaging officer's
right to resunme a position in the classified service nay only be
exerci sed when the director denotes the nmanaging officer to a pay
range | ower than the nanaging officer's current pay range or
revokes the managi ng officer's appointnent to the position of
managi ng officer. A managing officer forfeits the right to resune
a position in the classified service when the managi ng officer is
removed fromthe position of managing officer due to inconpetence,
i nefficiency, dishonesty, drunkenness, imoral conduct,

i nsubordi nation, discourteous treatnment of the public, neglect of
duty, violation of this chapter or Chapter 124. of the Revised
Code, the rules of the director of youth services or the director

of admi nistrative services, any other failure of good behavi or,
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any ot her acts of m sfeasance, nal feasance, or nonfeasance in
of fice, or conviction of a felony. A managing officer also
forfeits the right to resune a position in the classified service

upon transfer to a different agency.

Rei nstatenment to a position in the classified service shal
be to the position held in the classified service i mediately
prior to appoi ntment as managing officer, or to another position
certified by the director of adm nistrative services as being
substantially equal to that position. |If the position the person
previously held in the classified service imediately prior to
appoi ntmrent as a managi ng of fi cer has been placed in the
uncl assified service or is otherw se unavail able, the person shal
be appointed to a position in the classified service within the
departnent that the director of adm nistrative services certifies
is conparable in conpensation to the position the person
previously held in the classified service. Service as a nmanagi ng
of ficer shall be counted as service in the position in the
classified service held by the person i mediately prior to the
person's appoi ntnment as a managing officer. If a person is
reinstated to a position in the classified service under this
di vision, the person shall be returned to the pay range and step
to which the person had been assigned at the tine of the
appoi nt ment as managi ng officer. Longevity, where applicable,
shal | be cal cul ated pursuant to the provisions of section 124.181
of the Revised Code.

(C Each person appointed as a managi ng officer shall have
recei ved special training and shall have experience in the type of
work that the person's division is required to perform Each
managi ng officer, under the supervision of the director, has
entire charge of the division, institution, unit, or region for
whi ch the managi ng officer is appointed and, with the director's

approval , shall appoint necessary enpl oyees and may renove them
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for cause.

(D) The director nmay designate one or nore deputy directors

to sign any personnel actions on the director's behalf. The

director shall nmke a designation in a witing signed by the

director, and the designation shall remain in effect until the

director revokes or supersedes it with a new designation

Sec. 5139.18. (A) Except with respect to children who are
granted a judicial release to court supervision pursuant to
di vision (B) of section 2152.22 of the Revised Code, the
departnment of youth services is responsible for |ocating hones or
jobs for children released fromits institutions, for supervision
of children released fromits institutions, and for providing or
arranging for the provision to those children of appropriate
services that are required to facilitate their satisfactory

communi ty adjustnent. Regional administrators through their staff

of parole officers shall supervise children paroled or released to

conmunity supervision in a nanner that insures as nearly as

possible the children's rehabilitation and that provides maxi num

protection to the general public.

(B) The departnent of youth services shall exercise genera
supervi sion over all children who have been rel eased on pl acenent
fromany of its institutions other than children who are granted a
judicial release to court supervision pursuant to division (B) of
section 2152.22 of the Revised Code. The director of youth
services, with the consent and approval of the board of county
comm ssi oners of any county, nay contract with the public children
servi ces agency of that county, the department of probation of
that county established pursuant to section 2301. 27 of the Revised
Code, or the probation departnent or service established pursuant
to sections 2151.01 to 2151.54 of the Revised Code for the

provision of direct supervision and control over and the provision
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of supportive assistance to all children who have been rel eased on
pl acenent into that county fromany of its institutions, or, with
the consent of the juvenile judge or the adninistrative judge of
the juvenile court of any county, contract with any other public
agency, institution, or organization that is qualified to provide
the care and supervision that is required under the ternms and
conditions of the child' s treatnent plan for the provision of

di rect supervision and control over and the provision of
supportive assistance to all children who have been rel eased on

pl acement into that county fromany of its institutions.

(C© Ajuvenile parole officer shall furnish to a child placed

on conmmunity control under the parole officer's supervision a

statenent of the conditions of parole and shall instruct the child

regarding them The parole officer shall keep inforned concerning

t he conduct and condition of a child under the parole officer's

supervi sion and shall report on the child' s conduct to the judge

as the judge directs. A parole officer shall use all suitable

nethods to aid a child on community control and to inprove the

child' s conduct and condition. A parole officer shall keep full

and accurate records of work done for children under the parole

officer's supervision.

(D) In accordance with division (D) of section 2151.14 of the

Revi sed Code, a court may issue an order requiring boards of

education, governing bodies of chartered nonpublic schools, public

children services agencies, private child placing agencies,

probation departnents, | aw enforcenent agencies, and prosecuting

attorneys that have records related to the child in question to

provide copies of one or nore specified records, or specified

information in one or nore specified records, that the individua

or entity has with respect to the child to the departnent of youth

servi ces when the departnent has custody of the child or is

perform ng any services for the child that are required by the
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juvenile court or by statute, and the departnent requests the

records in accordance with division (D)(3)(a) of section 2151.14
of the Revi sed Code.

(E) Whenever any placenent official has reasonable cause to
believe that any child rel eased by a court pursuant to section
2152. 22 of the Revised Code has violated the conditions of the
child s placenent, the official may request, in witing, fromthe
committing court or transferee court a custodial order, and, upon
reasonabl e and probabl e cause, the court may order any sheriff,
deputy sheriff, constable, or police officer to apprehend the
child. A child so apprehended may be confined in the detention
facility of the county in which the child is apprehended until
further order of the court. If a child who was rel eased on
supervi sed rel ease by the rel ease authority of the departnent of
youth services or a child who was granted a judicial release to
departnment of youth services supervision violates the conditions
of the supervised release or judicial release, section 5139.52 of

the Revised Code applies with respect to that child.

Sec. 5139.281. The departnment of youth services shall adopt
rul es prescribing the manner of application for financial
assi stance under this section for the operation and mai nt enance of
a detention facility provided, or district detention facility
est abl i shed, under section 2151.41 of the Revi sed Code and
prescribing m ni mum standards of operation, including criteria for
prograns of education, training, counseling, recreation, health,
and safety, and qualifications of personnel with which a facility
shall comply as a condition of eligibility for assistance under
this section. If the board of county commi ssioners providing a
detention facility or the board of trustees of a district
detention facility applies to the departnment for assistance and if
the departnment finds that the application is in accordance with

the rul es adopted under this section and that the facility neets
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the m ni nrum st andar ds adopt ed under this section, the departnent
may grant assistance to the applicant board for the operation and
nmai nt enance of each facility in an anobunt not to exceed fifty per
cent of the approved annual operating cost. The board shall make a
separate application for each year for which assistance is

request ed.

The departnent shall adopt any necessary rules for the care,
treatnment, and training in a district detention facility of
children found to be delinquent children and commtted to the
facility by the juvenile court under section 2151.19 of the
Revi sed Code and nay approve for this purpose any facility that is

found to be in conpliance with the rules it adopts.

The department shall provide fund, at |east once every siXx

nmont hs, in-service training prograns approved by the depart nent

for staff nmenbers of detention facilities or district detention
facilities and-shall—payat—travel and other necessaryexpenses
. w - . P ; '

Sec. 5139.31. The departnent of youth services may inspect
any school, forestry canp, district detention facility, or other
facility for which an application for financial assistance has
been nmade to the departnent under section 2152.43 or 2151. 651 of
the Revised Code or for which financial assistance has been
granted by the departnment under section 5139.27, 5139.271, or
5139. 281 of the Revised Code. The inspection may include, but need
not be limted to, exam nation and eval uati on of the physical
condi tion of the school, forestry canp, district detention
facility, or other facility, including any equi pment used in
connection with it; observation and eval uati on of the trainhihg

programmi ng and treatnment of children admtted to it; exam nation

and anal ysis and copyi ng of any papers, records, or other

docunents relating to the qualifications of personnel, the

Page 181

5634
5635
5636
5637
5638
5639

5640
5641
5642
5643
5644
5645

5646
5647
5648
5649
5650

5651
5652
5653
5654
5655
5656
5657
5658
5659
5660
5661
5662
5663
5664



Sub. H. B. No. 130
As Passed by the House

comm tnment of children to it, and its adm ni stration

Sec. 5139.36. (A) In accordance with this section and the
rul es adopted under it and from funds appropriated to the
departnent of youth services for the purposes of this section, the
department shall meke grants that provide financial resources to

operate comunity corrections facilities for felony delinquents.

(B)(1) Each comrunity corrections facility that intends to
seek a grant under this section shall file an application with the
department of youth services at the tinme and in accordance with
the procedures that the departnent shall establish by rules
adopted in accordance with Chapter 119. of the Revised Code. In
addition to other itenms required to be included in the
application, a plan that satisfies both of the follow ng shall be

i ncl uded:

(a) It reduces the nunber of felony delinguents comitted to
the departnment fromthe county or counties associated with the

comunity corrections facility.

(b) It ensures equal access for mnority felony delinquents
to the prograns and services for which a potential grant would be

used.

(2) The departnment of youth services shall review each
application submtted pursuant to division (B)(1) of this section
to determ ne whether the plan described in that division, the
community corrections facility, and the application conply with

this section and the rul es adopted under it.

(C To be eligible for a grant under this section and for
conti nued recei pt of noneys conprising a grant under this section,
a community corrections facility shall satisfy at |least all of the

follow ng requirenents

(1) Be constructed, reconstructed, inproved, or financed by
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the Chio building authority pursuant to section 307.021 of the
Revi sed Code and Chapter 152. of the Revised Code for the use of
the departnent of youth services and be designated as a comunity

corrections facility;

(2) Have witten standardi zed criteria governing the types of
felony delinquents that are eligible for the progranms and services

provi ded by the facility;

(3) Have a witten standardi zed i ntake screeni ng process and
an intake conmittee that at |east perforns both of the follow ng

t asks:

(a) Screens all eligible felony delinquents who are being
consi dered for admission to the facility in lieu of comitnment to

the departnent;

(b) Notifies, within ten days after the date of the referral
of a felony delingquent to the facility, the comitting court

whet her the felony delinquent will be admitted to the facility.

(4) Conply with all applicable fiscal and programrul es that
the departnment adopts in accordance with Chapter 119. of the
Revi sed Code and denonstrate that felony delinquents served by the
facility have been or will be diverted froma commtnment to the

depart nent.

(D) The departnent of youth services shall determ ne the
nmet hod of distribution of the funds appropriated for grants under

this section to community corrections facilities.

(E) (1) The departnent of youth services shall adopt rules in
accordance with Chapter 119. of the Revised Code to establish the

m ni mrum occupancy threshold of comunity corrections facilities.

(2) The departrment may nake referrals for the placenent of
children in its custody to a conmmunity corrections facility. At

| east forty-five days prior to the referral of a child or within
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any shorter period prior to the referral of the child that the
committing court may allow, the departnment shall notify the
committing court of its intent to place the child in a conmunity
corrections facility. The court shall have thirty days after the
recei pt of the notice to approve or disapprove the placenment. If
the court does not respond to the notice of the placement within
that thirty-day period, the departnment shall proceed with the

pl acenent and debit the county in accordance with sections 5139.41
to 5139.43 of the Revised Code. A child placed in a comunity
corrections facility pursuant to this division shall remain in the
| egal custody of the departnent of youth services during the
period in which the child is in the conmunity corrections

facility.

(3) Counties that are not associated with a conmunity
corrections facility may refer children to a community corrections
facility with the consent of the facility. The departnment of youth
services shall debit the county that nakes the referral in
accordance with sections 5139.41 to 5139.43 of the Revised Code.

(F) H—the The board or other governing body of a comrunity

corrections facility establishesan advisory beard—the board or
et-her—governing—authori-ty—of—the shall nmeet not |ess often than

once per quarter. A comunity corrections facility shatH- may

rei mhurse the menbers of the board or other governing body of the

facility and the nenbers of an advisory board created by the board

or _other governing body of the facility for their actual and

necessary expenses incurred in the performance of their officia

duti es entheadvisory-beard. The nenbers of the board or other

governing body of the facility and the nenbers of an advisory

boards board created by the board or other governing body of the

facility shall serve without conpensation

Sec. 5139.38. Wthin ninety days prior to the expiration of
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the prescribed mnimum period of institutionalization of a felony
del i nquent committed to the department of youth services and with
prior petifeation—te approval of the conmtting court, the

departnment may transfer the felony delinquent to a conmunity

facility fer—a—pertod—of—supervisedtreatrent—prior—to—ordering—a
releaseof the felonydelinguent on supervised rel ease er——priorteo
the—+elease—andplacenrent—ofthe felonydelnguent as described in

section 5139.18 of the Revised Code. For purposes of transfers

under this section, both of the follow ng apply:

(A) The community facility may be a conmunity corrections
facility that has received a grant pursuant to section 5139. 36 of
the Revised Code, a community residential programw th which the
department has contracted for purposes of this section, or another
private entity with which the departnent has contracted for
pur poses of this section. Division (E) of section 5139.36 of the
Revi sed Code does not apply in connection with a transfer of a
felony delingquent that is nade to a comunity corrections facility

pursuant to this section

(B) During the period in which the felony delinquent is in
the comunity facility, the felony delinquent shall remain in the

cust ody of the departnent.

Sec. 5139.41. The appropriation nmade to the departnent of
youth services for care and custody of felony delinquents shall be
expended in accordance with the followi ng procedure that the
departnment shall use for each year of a biennium The procedure
shal |l be consistent with sections 5139.41 to 5139.43 of the
Revi sed Code and shall be devel oped in accordance with the

foll owi ng gui del i nes:

(A) The line itemappropriation for the care and custody of
fel ony delinquents shall provide funding for operational costs for

the foll ow ng:
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(1) Institutions and the diagnosis, care, or treatnent of
felony delinquents at facilities pursuant to contracts entered
into under section 5139.08 of the Revised Code;

(2) Conmmunity corrections facilities constructed,
reconstructed, inproved, or financed as described in section
5139. 36 of the Revised Code for the purpose of providing
alternative placenment and services for felony delinquents who have

been diverted fromcare and custody in institutions;

(3) County juvenile courts that adni nister prograns and
services for prevention, early intervention, diversion, treatnent,
and rehabilitation services and prograns that are provided for
al l eged or adjudicated unruly or delinquent children or for
children who are at risk of becom ng unruly or delinquent

chil dren;

(4) Administrative expenses the departnent incurs in
connection with the felony delinquent care and custody prograns
described in section 5139.43 of the Revised Code.

(B) Fromthe appropriated line itemfor the care and custody
of felony delinquents, the departnent, with the advice of the
RECLAI M advi sory conmmi ttee established under section 5139. 44 of
the Revised Code, shall allocate annual operational funds for
county juvenile prograns, institutional care and custody,
community corrections facilities care and custody, and
admi ni strative expenses incurred by the departnent associated with
fel ony delinquent care and custody prograns. The departnent, with
the advice of the RECLAI M advi sory conmittee, shall adjust these
al l ocations, when nodifications to this I[ine itemare nmade by

| egi slative or executive action.

(C The departnent shall divide county juvenile program
al | ocations anong county juvenile courts that adm nister prograns

and services for prevention, early intervention, diversion,
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treatnment, and rehabilitation that are provided for alleged or

adj udi cated unruly or delinquent children or for children who are
at risk of becoming unruly or delinquent children. The departnent
shal | base funding on the county's previous year's ratio of the
department's institutional and comrunity correctional facilities
conmmtments to that county's four year average of felony

adj udi cati ons, divi-ded—bystatew-de—ratios—ofcommtnrents—to
felony—adjudications— as specified in the foll owi ng fornul a:

(1) The departnent shall give to each county a proportiona
all ocation of comitnent credits. The proportional allocation of
conm tment credits shall be cal culated by the follow ng

procedur es:

(a) The departnent shall determ ne for each county and for

the state a four year average of felony adjudications.

(b) The departnent shall determ ne for each county and for
the state the nunmber of charged bed days, for both the departnent

and community correctional facilities, fromthe previous year

(c) The departnment shall divide the statew de total nunber of
charged bed days by the statew de total nunber of felony
adj udi cati ons, which quotient shall then be nultiplied by a factor

determ ned by the departnent.

(d) The departnent shall calculate the county's allocation of
credits by multiplying the nunber of adjudications for each court
by the result deternined pursuant to division (C(1)(c) of this

section.

(2) The departnent shall subtract fromthe allocation
determ ned pursuant to division (C) (1) of this section a credit
for every chargeable bed day a youth stays in a departnent
institution and two-thirds of credit for every chargeabl e bed day

a youth stays in a community correctional facility, except for

public safety beds. At the end of the year, the departnent shal
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di vide the anobunt of remmining credits of that county's allocation
by the total nunber of remaining credits to all counties, to
determ ne the county's percentage, which shall then be applied to
the total county allocation to determ ne the county's paynent for

the fiscal year

(3) The departnment shall pay counties three tinmes during the
fiscal year to allow for credit reporting and audit adjustnments,
and nodifications to the appropriated line itemfor the care and
custody of felony delinquents, as described in this section. The
departnment shall pay fifty per cent of the paynent by the
fifteenth of July of each fiscal year, twenty-five per cent by the
fifteenth of January of that fiscal year, and twenty-five per cent

of the paynment by the fifteenth of June of that fiscal year

(D) In fiscal year 2004, the paynment of county juvenile

prograns shall be based on the follow ng procedure:

(1) The departnent shall divide the funding earned by each
court in fiscal year 2003 by the aggregate funding of all courts,

resulting in a percentage.

(2) The departnent shall apply the percentage deternined
under division (D)(1) of this section to the total county juvenile
program al l ocation for fiscal year 2004 to deternine each court's

total paynent.

(3) The departnment shall nake payments in accordance with the

schedul e established in division (C(3) of this section.

Sec. 5139.43. (A) The departnment of youth services shall
operate a felony delinquent care and custody programthat shall be
operated in accordance with the formul a devel oped pursuant to
section 5139.41 of the Revised Code, subject to the conditions

specified in this section.

(B)(1) Each juvenile court shall use the noneys disbursed to
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it by the department of youth services pursuant to division (B) of
section 5139.41 of the Revised Code in accordance with the
appl i cabl e provisions of division (B)(2) of this section and shal
transnit the noneys to the county treasurer for deposit in
accordance with this division. The county treasurer shall create
in the county treasury a fund that shall be known as the fel ony
del i nquent care and custody fund and shall deposit in that fund
the noneys dishursed to the juvenile court pursuant to division
(B) of section 5139.41 of the Revised Code. The county treasurer

al so shall deposit into that fund the state subsidy funds granted
to the county pursuant to section 5139.34 of the Revised Code. The
noneys di sbursed to the juvenile court pursuant to division (B) of
section 5139.41 of the Revised Code and deposited pursuant to this
division in the felony delinquent care and custody fund shall not
be commingl ed with any other county funds except state subsidy
funds granted to the county pursuant to section 5139.34 of the
Revi sed Code; shall not be used for any capital construction
projects; upon an order of the juvenile court and subject to
appropriation by the board of county comni ssioners, shall be

di sbursed to the juvenile court for use in accordance with the
applicable provisions of division (B)(2) of this section; shal

not revert to the county general fund at the end of any fiscal
year; and shall carry over in the felony delinquent care and
custody fund fromthe end of any fiscal year to the next fiscal
year. At the end of each fiscal year, beginning June 30, 2008, the
bal ance in the felony delinquent care and custody fund in any
county shall not exceed the total noneys allocated to the county
pursuant to sections 5139.34 and 5139.41 of the Revised Code
during the previous fiscal year, unless that county has applied
for and been granted an exenption by the director of youth

servi ces. The departnent shall withhold fromfuture paynents to a
county an anount equal to any noneys in the felony delinquent care

and custody fund of the county that exceed the total nobneys
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al | ocated pursuant to those sections to the county during the
preceding fiscal year and shall reallocate the w thheld anount.
The department shall adopt rules for the withhol ding and
real | ocati on of noneys di sbursed under sections 5139. 34 and
5139.41 of the Revised Code and for the criteria and process for a
county to obtain an exenption fromthe w thhol di ng requirenent.
The noneys di sbursed to the juvenile court pursuant to division
(B) of section 5139.41 of the Revised Code and deposited pursuant
to this division in the felony delinquent care and custody fund
shall be in addition to, and shall not be used to reduce, any
usual annual increase in county funding that the juvenile court is
eligible to receive or the current |level of county funding of the
juvenile court and of any prograns or services for delinquent

children, unruly children, or juvenile traffic offenders.

(2)(a) A county and the juvenile court that serves the county
shall use the noneys in its felony delinguent care and custody
fund in accordance with rules that the departnent of youth
servi ces adopts pursuant to division (D) of section 5139.04 of the

Revi sed Code and as foll ows:

(i) The noneys in the fund that represent state subsidy funds
granted to the county pursuant to section 5139.34 of the Revised
Code shall be used to aid in the support of prevention, early
intervention, diversion, treatnment, and rehabilitation prograns
that are provided for alleged or adjudicated unruly children or
del i nquent children or for children who are at risk of becom ng
unruly children or delinquent children. The county shall not use
for capital inprovenments nore than fifteen per cent of the noneys
in the fund that represent the applicable annual grant of those

state subsidy funds.

(ii) The noneys in the fund that were disbursed to the
juvenile court pursuant to division (B) of section 5139.41 of the

Revi sed Code and deposited pursuant to division (B)(1) of this
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section in the fund shall be used to provide programs and services
for the training, treatnment, or rehabilitation of felony
delinquents that are alternatives to their commitnment to the
departnent, including, but not linmited to, comunity residenti al
prograns, day treatnment centers, services within the hone, and

el ectronic nonitoring, and shall be used in connection with
training, treatnent, rehabilitation, early intervention, or other
prograns or services for any delinquent child, unruly child, or
juvenile traffic offender who is under the jurisdiction of the

juvenile court.

The fund al so may be used for prevention, early intervention
di version, treatnent, and rehabilitation progranms that are
provided for alleged or adjudicated unruly children, delinquent
children, or juvenile traffic offenders or for children who are at
ri sk of becom ng unruly children, delinquent children, or juvenile
traffic offenders. Consistent with division (B)(1l) of this
section, a county and the juvenile court of a county shall not use

any of those noneys for capital construction projects.

(iii) Mmneys in the fund shall not be used to support

prograns _or services that do not conply with federal juvenile

justice and delinquency prevention core requirenments or to support

prograns or services that research has shown to be ineffective.

(iv) The county and the juvenile court that serves the county
nmay fAet use noneys in the fund ferthe provisionof careand
: . I :  aciity—| I  aciity: ia to
provi de out-of - hone pl acenent —unlessthe mnimum-standardsthat
| I I . L) I I |
the—RevisedCode—have—been—satistied of children only in detention

centers, community rehabilitation centers, or commnity

corrections facilities approved by the departnent pursuant to
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st andards adopted by the departnent, |icensed by an authorized

state agency, or accredited by the Anerican correctional

associ ation or another national organi zation recogni zed by the

depart nent .

(b) Each juvenile court shall comply with division (B)(3)(d)

of this section as inplenented by the departnent. If a juvenile

court fails to conply with division (BY(3)(d) of this section, the

departnent shall not be required to nmake any di sbursenents in

accordance with division (C or (D) of section 5139.41 or division

(Q(2) of section 5139.34 of the Revi sed Code.

(3) In accordance with rul es adopted by the departnment
pursuant to division (D) of section 5139.04 of the Revised Code,
each juvenile court and the county served by that juvenile court

shall do all of the followi ng that apply:

(a) The juvenile court shall prepare an annual grant
agreenment and application for funding that satisfies the
requirements of this section and section 5139. 34 of the Revised
Code and that pertains to the use, upon an order of the juvenile
court and subject to appropriation by the board of county
conm ssioners, of the noneys in its felony delinquent care and
custody fund for specified prograns, care, and services as
described in division (B)(2)(a) of this section, shall submt that
agreenent and application to the county fanly and children first
council, the regional famly and children first council, or the
| ocal intersystemservices to children cluster as described in
sections 121. 37 and 121. 38 of the Revised Code, whichever is
applicable, and shall file that agreenent and application with the
departnent for its approval. The annual grant agreenent and
application for funding shall include a nmethod of ensuring equal
access for mnority youth to the prograns, care, and services

specified init.

The department may approve an annual grant agreenent and
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application for funding only if the juvenile court involved has
complied with the preparation, submission, and filing requirenents
described in division (B)(3)(a) of this section. If the juvenile
court conplies with those requirenents and the departnment approves
that agreenent and application, the juvenile court and the county
served by the juvenile court may expend the state subsidy funds
granted to the county pursuant to section 5139.34 of the Revised
Code only in accordance with division (B)(2)(a) of this section,
the rules pertaining to state subsidy funds that the departnent
adopts pursuant to division (D) of section 5139.04 of the Revised

Code, and the approved agreenent and application.

(b) By the thirty-first day of August of each year, the
juvenile court shall file with the departnment a report that
contains all of the statistical and other information for each
nonth of the prior state fiscal year. If the juvenile court fails
to file the report required by division (B)(3)(b) of this section
by the thirty-first day of August of any year, the departnent
shall not di sburse any paynent of state subsidy funds to which the
county otherwise is entitled pursuant to section 5139.34 of the
Revi sed Code and shall not disburse pursuant to division (B) of
section 5139.41 of the Revised Code the applicable allocation
until the juvenile court fully conplies with division (B)(3)(b) of

this section.

(c) If the departnent requires the juvenile court to prepare
nonthly statistical reports and to subnit the reports on forns
provi ded by the departnment, the juvenile court shall file those
reports with the departnent on the forns so provided. If the
juvenile court fails to prepare and submt those nonthly
statistical reports within the departnent’'s tinelines, the
department shall not disburse any paynent of state subsidy funds
to which the county otherwise is entitled pursuant to section

5139. 34 of the Revised Code and shall not disburse pursuant to
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di vision (B) of section 5139.41 of the Revised Code the applicable
all ocation until the juvenile court fully conplies with division
(B)(3)(c) of this section. If the juvenile court fails to prepare
and submit those nonthly statistical reports within one hundred

ei ghty days of the date the departnment establishes for their

subm ssion, the departnment shall not disburse any paynent of state
subsidy funds to which the county otherwise is entitled pursuant
to section 5139.34 of the Revised Code and shall not disburse
pursuant to division (B) of section 5139.41 of the Revised Code
the applicable allocation, and the state subsidy funds and the
remai nder of the applicable allocation shall revert to the
departnment. If a juvenile court states in a nonthly statistical
report that the juvenile court adjudicated within a state fisca
year five hundred or nore children to be delinquent children for
committing acts that would be felonies if conmitted by adults and
if the departnment deternmines that the data in the report nmay be

i naccurate, the juvenile court shall have an i ndependent auditor
or other qualified entity certify the accuracy of the data on a

date determ ned by the departnent.

(d) If the departnment requires the juvenile court and the
county to participate in a fiscal nonitoring program or another
nonitoring programthat is conducted by the departnment to ensure
conmpliance by the juvenile court and the county with division (B)
of this section, the juvenile court and the county shal
participate in the programand fully conply with any guidelines
for the performance of audits adopted by the departnment pursuant
to that program and all requests made by the departnment pursuant
to that programfor information necessary to reconcile fisca
accounting. If an audit that is performed pursuant to a fiscal
noni tori ng program or another nonitoring programdescribed in this
di vision determi nes that the juvenile court or the county used
noneys in the county's felony delinquent care and custody fund for

expenses that are not authorized under division (B) of this
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section, within forty-five days after the departnment notifies the 6073
county of the unauthorized expenditures, the county either shall 6074
repay the amount of the unauthorized expenditures fromthe county 6075
general revenue fund to the state's general revenue fund or shall 6076
file a witten appeal with the departnment. If an appeal is tinely 6077
filed, the director of the departnment shall render a decision on 6078
the appeal and shall notify the appellant county or its juvenile 6079
court of that decision within forty-five days after the date that 6080
the appeal is filed. If the director denies an appeal, the 6081
county's fiscal agent shall repay the amount of the unauthorized 6082
expenditures fromthe county general revenue fund to the state's 6083
general revenue fund within thirty days after receiving the 6084
director's notification of the appeal decision. H—the—ecounrty 6085
b i 6086

6087

6088

6089

6090

6091

6092

6093

6094

6095

6096

6097

6098

6099

6100

(C The determination of which county a reduction of the care 6101

and custody allocation will be charged against for a particul ar 6102
youth shall be nade as outlined below for all youths who do not 6103
qualify as public safety beds. The deternination of which county a 6104

reduction of the care and custody allocation will be charged 6105
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agai nst shall be nmade as follows until each youth is rel eased:

(1) In the event of a commitnent, the reduction shall be

charged against the commtting county.

(2) I'n the event of a reconmtnent, the reduction shall be
charged against the original conmtting county until the
expiration of the mninmmperiod of institutionalization under the
original order of commtmrment or until the date on which the youth
is admitted to the departnent of youth services pursuant to the
order of recomm tnment, whichever is |ater. Reductions of the
al l ocation shall be charged against the county that recomitted
the youth after the mininumexpiration date of the origina

conmi t nent .

(3) In the event of a revocation of a release on parole, the
reduction shall be charged agai nst the county that revokes the

yout h' s parol e.

(D) Ajuvenile court is not precluded by its allocation
amount for the care and custody of felony delinquents from
committing a felony delinquent to the departnent of youth services
for care and custody in an institution or a comunity corrections
facility when the juvenile court determ nes that the conmtnent is

appropri ate.

Sec. 5139.50. (A) The release authority of the departnent of
youth services is hereby created as a bureau in the departnent.
The rel ease authority shall consist of five nmenbers who are
appoi nted by the director of youth services and who have the
qualifications specified in division (B) of this section. The
nmenbers of the release authority shall devote their full time to
the duties of the release authority and shall neither seek nor
hol d other public office. The nmenbers shall be in the unclassified

civil service
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(B) A person appointed as a nenber of the release authority
shall have a bachelor's degree froman accredited coll ege or
uni versity or equival ent rel evant experience and shall have the
skills, training, or experience necessary to analyze issues of
law, administration, and public policy. The nmenbership of the
rel ease authority shall represent, insofar as practicable, the
diversity found in the children in the | egal custody of the

depart nent of youth services.

In appointing the five nenbers, the director shall ensure

that the appointnments include all of the follow ng:

(1) At l|east four menbers who have five or nore years of
experience in crimnal justice, juvenile justice, or an equival ent

rel evant profession;

(2) At |east one nmenber who has experience in victimservices
or advocacy or who has been a victimof a crine or is a fanmly

menber of a victim

(3) At least one nenber who has experience in direct care

services to delinquent children

(C The initial appointnents of menbers of the rel ease
authority shall be for a termof six years for the chairperson and
one nenber, a termof four years for two nenbers, and a term of
two years for one nmenber. Thereafter, nmenbers shall be appointed

for six-year terns until the effective date of this anendnent,

after _which nenbers shall be appointed for four-year terns. At the

conclusion of a term a nmenber shall hold office until the

appoi ntment and qualification of the menber's successor. The
director shall fill a vacancy occurring before the expiration of a
termfor the remai nder of that termand, if a nmenber is on
extended | eave or disability status for nore than thirty work

days, may appoint an interimnenber to fulfill the duties of that

nmenber. A nenber nay be reappoi nt ed—but—arerber—ay-serveno
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Bre—than—two—consecutveterns—regardtess—of—thetength-of—the
rerber-s—initial—term A nenber nay be renoved for good cause by

the director.

(D) The director of youth services shall designate as

chai rperson of the release authority one of the nenbers who has
experience in crimnal justice, juvenile justice, or an equival ent
rel evant profession. The chairperson shall be a nmanagi ng officer
of the departnment, shall supervise the nmenbers of the board and
the other staff in the bureau, and shall performall duties and
functions necessary to ensure that the release authority

di scharges its responsibilities. The chairperson shall serve as

the official spokesperson for the release authority.
(E) The release authority shall do all of the follow ng:

(1) Serve as the final and sole authority for naking
decisions, in the interests of public safety and the children
i nvol ved, regarding the rel ease and di scharge of all children
committed to the | egal custody of the departnent of youth
servi ces, except children placed by a juvenile court on judicial
rel ease to court supervision or on judicial release to departnent
of youth services supervision, children who have not conpleted a
prescribed m ni mum period of tine or prescribed period of tinme in
a secure facility, or children who are required to remain in a

secure facility until they attain twenty-one years of age;

(2) Establish witten policies and procedures for conducting
reviews of the status for all youth in the custody of the
departnment, setting or nodifying dates of rel ease and di scharge,
specifying the duration, terns, and conditions of release to be
carried out in supervised rel ease subject to the addition of
addi ti onal consistent ternms and conditions by a court in
accordance with section 5139.51 of the Revised Code, and giving a

child notice of all reviews;
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(3) Maintain records of its official actions, decisions,
orders, and hearing summari es and nmake the records accessible in
accordance with division (D) of section 5139.05 of the Revised
Code;

(4) Cooperate with public and private agencies, comrunities,
private groups, and individuals for the devel opnent and

i nprovenent of its services;

(5) Collect, develop, and maintain statistical information

regarding its services and deci sions;

(6) Submit to the director an annual report that includes a
description of the operations of the rel ease authority, an
eval uation of its effectiveness, reconmendati ons for statutory,
budget ary, or other changes necessary to inprove its

effectiveness, and any other information required by the director.
(F) The release authority may do any of the foll ow ng:

(1) Conduct inquiries, investigations, and reviews and hold
heari ngs and ot her proceedi ngs necessary to properly discharge its

responsibilities;

(2) |ssue subpoenas, enforceable in a court of law, to conpel
a person to appear, give testinony, or produce docunentary
information or other tangible itens relating to a nmatter under

inquiry, investigation, review, or hearing;

(3) Adnminister oaths and receive testinony of persons under

oat h;

(4) Request assistance, services, and information froma
public agency to enable the authority to discharge its
responsibilities and receive the assistance, services, and

information fromthe public agency in a reasonable period of tine;

(5) Request froma public agency or any other entity that

provi des or has provided services to a child conmitted to the
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departnment's | egal custody information to enable the rel ease
authority to properly discharge its responsibilities with respect
to that child and receive the information fromthe public agency

or other entity in a reasonable period of tine.

(G The release authority may del egate responsibilities to
hearing officers or other designated staff under the rel ease
authority's auspices. However, the release authority shall not
del egate its authority to nmake final decisions regarding policy or

the rel ease of a child.

The rel ease authority shall adopt a witten policy and
procedures governing appeals of its release and di scharge

deci si ons.

(H The legal staff of the departnment of youth services shall
provi de assistance to the rel ease authority in the formnul ati on of

policy and in its handling of individual cases.

Sec. 5145.01. Courts shall inpose sentences to a state
correctional institution for felonies pursuant to sections 2929. 13
and 2929. 14 of the Revised Code. Al prison terns may be ended in
the manner provided by law, but no prison termshall exceed the
maxi mum term provi ded for the felony of which the prisoner was
convi cted as extended pursuant to section 2929. 141296731~ or
2967. 28 of the Revised Code.

If a prisoner is sentenced for two or nore separate felonies,
the prisoner's termof inprisonment shall run as a concurrent
sentence, except if the consecutive sentence provisions of
sections 2929. 14 and 2929.41 of the Revised Code apply. If
sentenced consecutively, for the purposes of sections 5145.01 to
5145. 27 of the Revised Code, the prisoner shall be held to be

serving one continuous termof inprisonnent.

If a court inposes a sentence to a state correctiona
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institution for a felony of the fourth or fifth degree, the
departnment of rehabilitation and correction, notw thstanding the
court's designation of a state correctional institution as the
pl ace of service of the sentence, nmay designate that the person
sentenced is to be housed in a county, nulticounty, nunicipal,
muni ci pal -county, or nulticounty-nunicipal jail or workhouse if

aut hori zed pursuant to section 5120.161 of the Revised Code.

I f, through oversight or otherwi se, a person is sentenced to
a state correctional institution under a definite termfor an
of fense for which a definite termof inprisonnment is not provided
by statute, the sentence shall not thereby becone void, but the
person shall be subject to the liabilities of such sections and
receive the benefits thereof, as if the person had been sentenced

in the manner required by this section

As used in this section, "prison terni' has the sane neaning
as in section 2929.01 of the Revised Code.

Sec. 5145.163. (A) As used in this section:

(1) "Custoner nodel enterprise"” neans an enterprise conducted

under a federal prison industries enhancenent certification

programin which a private party participates in the enterprise

only as a purchaser of goods and services.

(2) "Enpl oyer nodel enterprise" neans an enterprise conducted

under a federal prison industries enhancenent certification

programin which a private party participates in the enterprise as

an _operator of the enterprise.

(3) "Injury" nmeans a diagnosable injury to an innate

supported by nedical findings that it was sustained in the course

of and arose out of authorized work activity that was an inteqgral

part of the inmate's participation in the Chio penal industries

program
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(4) "lInmate" ineludes neans any person who is comritted to a
detentionfaciHty—whois—+n the custody of the departnent of

rehabilitation and correction- and who is participating in an

approved—assignrent Ohio penal industries programthat is under

the federal prison industries enhancenent certification program

2(5) "Federal prison industries enhancenent certification

prograni mnmeans the program authorized pursuant to 18 U S. C. 1761.

(6) "Loss of earning capacity" neans an inpairnent of the

body of an inmate to a degree that nmkes the inmate unable to

return to work activity under the Chio penal industries program

and results in a reduction of conpensation earned by the innate at

the tine the injury occurred.

shal | purehase—and be selely+responsibleto—provide covered by a

policy of disability insurance fer—nrates—participati-ng—+n-the

program to provide benefits for |oss of earning capacity due to an

injury and for nedical treatnent of the injury foll owing the

inmate's release fromprison. |If the enterprise for which the

inmate works is a custonmer npdel enterprise, Chio penal industries

shall purchase the policy. |If the enterprise for which the inmate

works is an enployer nodel enterprise, the private participant

shall purchase the policy. The person required to purchase the

policy shall submt proof of coverage to the prison | abor advisory

board before the enterprise begins operation.
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. . I o .
present—at—the tirweof the innate s release Wthin ninety days

after an inmate sustains an injury, the inmate may file a

disability claimwith the person required to purchase the policy

of disability insurance. Upon the request of the insurer, the

inmate shall be nedically exam ned. and the insurer shal

determine the inmate's entitlenent to disability benefits based on

the nmedi cal exanmi nation. The innmate shall accept or reject an

award within thirty days after a determ nation of the inmate's

entitlenment to the award. The |If the inmate accepts the award, the

benefits shall be awarded paid upon the inmate's rel ease from
pri son by—parele—oer—Ftinal—discharge. Fhe—potieyofinsurance——shal-
o : S . o S I
. I f the i , . . . I
production—TFhe poliecyof insurance The anpunt of disability

benefits payable to the i nnate shall be reduced by sick | eave

benefits or other conpensation for |ost pay made by Chi o penal

industries to the inmate due to an injury that rendered the i nmate

unable to work. An inmate shall not pay receive disability

benefits for injuries occurring as the result of a fight, assault,

horsepl ay, purposely self-inflicted injury, use of alcohol or

controll ed substances, m suse of prescription drugs., or other

activity that is prohibited by the departnment's or institution's

i nmat e conduct rules or the work rules of the private participant

in the enterprise.

(D) B | bl cube | . o
" | | . : i ation in the federal
. o . | i can o

{5F I nmat es covered—under—this—seetion are not enpl oyees of

t he departnment of rehabilitation and correction or the private
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| na in thi : :
o | : :

participant in an enterprise.

H—Ary (E) An inmate partieipating—in—thefederal—prisoen
Hhdustri-es—enrhancerent—certifieation—programis ineligible to

recei ve conpensation or benefits under Chapter 4121., 4123.
4127., or 4131. of the Revised Code for any injury, death, or

occupati onal disease received in the course of, and arising out

of, participation in that the Chio penal industries program Any
claimfor an injury arising froman inmate's participation in the
programis specifically excluded fromthe jurisdiction of the Onhio
bureau of workers' conpensation and the industrial conmission of
Onhi o.

S-(F) Any H-abity disability benefit awardedfor—any
Aoy award accepted by an inmate under this prewvisten section

shall be the inmate's exclusive renmedy against the insurer, the

private eppleyer participant in an enterprise, and the state. |f

an inmate rejects an award or a disability claimis denied, the

inmate may bring an action in the court of clains within the

appropriate period of limtations.

(G If any i nmate awarded—tHabitity who is paid disability
benefits under this proevision section is recommittedto-the

| o | :

rei ncarcerated, the benefits shall inmediately cease but shall

resune upon the inmate's subsequent parole—or—discharge rel ease

fromincarceration

Sec. 5149.06. A One of the primary duties of the field
services section is to assist the counties in developing their own
probation services on either a single-county or nultiple-county
basis. The section, within limts of available personnel and

funds, nmay supervi se selected probationers fromlocal courts.
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Section 2. That existing sections 9.06, 121.05, 124.11,

309. 02, 321.44, 341.192, 1713.34, 2921.36, 2929.01, 2929. 13,

2929.
2943.
2967.
4507.
5139.
5145.

14, 2929.141, 2929.15, 2929.17, 2929.19, 2929.20, 2935. 36,
032, 2949.12, 2951.021, 2951.041, 2953.08, 2953.13, 2967.03,
05, 2967.12, 2967.121, 2967.141, 2967.15, 2967.26, 2967. 28,
51, 5120.52, 5120.63, 5120.66, 5139.02, 5139.18, 5139.281
31, 5139.36, 5139.38, 5139.41, 5139.43, 5139.50, 5145.01
163, and 5149. 06 and section 2967.11 of the Revised Code is

hereby repeal ed.

Section 3. Section 5120.07 of the Revised Code is hereby

repeal ed, effective Decenber 31, 2011.

Section 4. The itens of law contained in this act, and their
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applications, are severable. If any itemof |aw contained in this
act, or if any application of any itemof law contained in this
act, is held invalid, the invalidity does not affect other itens
of law contained in this act and their applications that can be

given effect without the invalid itemof |aw or application.
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