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ABILL

To anend sections 323.25, 323.28, 2303.11, 2323.07,
2327.01, 2327.02, 2329.17, 2329.18, 2329. 19,
2329. 26, 2329.27, 2329.31, 2329.36, 5309. 64,
5721.18, 5721.19, and 5723.01 and to enact section
2329. 271 of the Revised Code to require purchasers
of real property at a judicial sale to provide
certain identifying information, to all ow
muni ci pal corporations to conduct inspections of
property subject to a wit of execution, to
require judicial sales to be confirmed within
thirty days of sale, to require officers who sell
real property at a judicial sale to file a deed
wi thin fourteen days of confirmation, to authorize
courts and county boards of revision to transfer
certain tax delinquent |ands subject to judicial
foreclosure wthout appraisal or sale, to permt a

summary property description to be read at a
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Sub. H. B. No. 138

As Passed by the House
judicial sale, and to offer property that did not
sell at a judicial sale to a political subdivision

before forfeiture to the state.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 323.25, 323.28, 2303.11, 2323.07,
2327.01, 2327.02, 2329.17, 2329.18, 2329.19, 2329.26, 2329. 27,
2329. 31, 2329.36, 5309.64, 5721.18, 5721.19, and 5723.01 be
amended and section 2329.271 of the Revised Code be enacted to

read as foll ows:

Sec. 323.25. When taxes charged against an entry on the tax
duplicate, or any part of sueh those taxes, are not paid wthin
sixty days after delivery of the delinquent |and duplicate to the
county treasurer as prescribed by section 5721.011 of the Revised
Code, the county treasurer shall enforce the lien for sueh the
taxes by civil action in the treasurer's official capacity as

treasurer, for the sale of such prenmises in the sane way nortgage

liens are enforced or for the transfer of such prem ses to an

el ecting subdivision pursuant to section 323.28 of the Revised

Code, in the court of conmon pleas of the county Ha—the-sare—way
rertgage—tens—are—enforeed, in a nmunicipal court with

jurisdiction, or in the county board of revision with jurisdiction

pursuant to section 323.66 of the Revised Code. After the civil

action has been instituted, but before the filing of an entry of

confirmation of sale or transfer pursuant to the action, any

person entitled to redeemthe |Iand may do so by tendering to the
county treasurer an anount sufficient, as determ ned by the court

or board of revision, to pay the taxes, assessnents, penalties,

i nterest, and charges then due and unpaid, and the costs incurred
in the civil action, and by denonstrating that the property is in

compliance with all applicable zoning regulations, |and use
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restrictions, and building, health, and safety codes.

If the delinquent land duplicate lists minerals or rights to
nmnerals |listed pursuant to sections 5713.04, 5713.05, and 5713.06
of the Revised Code, the county treasurer nay enforce the lien for
taxes agai nst such mnerals or rights to nminerals by civil action,
inthe treasurer's official capacity as treasurer, in the manner
prescribed by this section, or proceed as provi ded under section
5721. 46 of the Revised Code.

If service by publication is necessary, such publication
shall be nmade once a week for three consecutive weeks instead of
as provided by the Rules of Civil Procedure, and the service shal
be conplete at the expiration of three weeks after the date of the
first publication. If the prosecuting attorney determ nes that
service upon a defendant may be obtained ultimtely only by
publication, the prosecuting attorney nay cause service to be made
simul taneously by certified mail, return receipt requested,
ordinary mail, and publication. The county treasurer shall not
enforce the lien for taxes against real property to which any of

the follow ng applies:

(A) The real property is the subject of an application for
exenption fromtaxation under section 5715.27 of the Revised Code

and does not appear on the delinquent |and duplicate;

(B) The real property is the subject of a valid delinquent
tax contract under section 323.31 of the Revised Code for which
the county treasurer has not made certification to the county
auditor that the delinquent tax contract has becone void in

accordance with that section

(C Atax certificate respecting that property has been sold
under section 5721.32 or 5721.33 of the Revised Code; provided,
however, that nothing in this division shall prohibit the county

treasurer or the county prosecuting attorney from enforcing the
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lien of the state and its political subdivisions for taxes agai nst
a certificate parcel with respect to any or all of such taxes that
at the time of enforcenent of such lien are not the subject of a

tax certificate.

Upon application of the plaintiff, the court shall advance

such cause on the docket, so that it may be first heard.

Sec. 323.28. (A) Afinding shall be entered in a proceeding
under section 323.25 of the Revised Code for taxes, assessnents,
penalties, interest, and charges due and payable at the tine the

deed of real property sold or transferred under this section is

transferred to the purchaser or transferee, plus the cost of the
proceedi ng. For purposes of determ ning such anobunt, the county
treasurer may estimate the anount of taxes, assessnents, interest,
penalties, and costs that will be payable at the tinme the deed of

the property is transferred to the purchaser or transferee.

The court of common pleas, a municipal court with

jurisdiction, or the county board of revision with jurisdiction

pursuant to section 323.66 of the Revised Code shall order such

prenises to be transferred pursuant to division (E) of this

section or shall order such prem ses to be sold for paynent of the
finding, but for not less than either of the follow ng, unless the

county treasurer applies for an appraisal:
(1) The total amount of such finding;

(2) The fair market value of the prenises, as determnined by

the county auditor, plus the cost of the proceeding.

If the county treasurer applies for an appraisal, the
prem ses shall be appraised in the manner provided by section
2329. 17 of the Revi sed Code, and shall be sold for at |east

two-thirds of the appraised val ue.

Not wi t hst andi ng the mi ni rum sal es price provisions of
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divisions (A (1) and (2) of this section to the contrary, a parcel
sold pursuant to this section shall not be sold for I ess than the
anmount described in division (A (1) of this section if the highest
bi dder is the owner of record of the parcel imediately prior to
the judgnment of foreclosure or a nmenber of the foll owing class of
parties connected to that owner: a nenber of that owner's

imredi ate famly, a person with a power of attorney appointed by
that owner who subsequently transfers the parcel to the owner, a
sol e proprietorship owed by that owner or a nmenber of his the
owner's imediate famly, or partnership, trust, business trust,
corporation, or association in which the owner or a menber of his

the owner's immediate famly owns or controls directly or

indirectly nore than fifty per cent. If a parcel sells for less
than the anount described in division (A (1) of this section, the
of ficer conducting the sale shall require the buyer to conplete an
affidavit stating that the buyer is not the owner of record

i Mmedi ately prior to the judgnment of foreclosure or a nenber of
the specified class of parties connected to that owner, and the
affidavit shall becone part of the court records of the
proceeding. If the county auditor discovers within three years
after the date of the sale that a parcel was sold to that owner or
a menber of the specified class of parties connected to that owner
for a price less than the anount so described, and if the parcel
is still owned by that owner or a nenber of the specified class of
parties connected to that owner, the auditor within thirty days
after such discovery shall add the difference between that anount
and the sale price to the anmount of taxes that then stand charged
agai nst the parcel and is payable at the next succeeding date for
paynent of real property taxes. As used in this paragraph,
"imediate fam |ly" nmeans a spouse who resides in the sane

househol d and chil dren

(B) Fromthe proceeds of the sale the costs shall be first

pai d, next the anount found due for taxes, then the anmount of any
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taxes accruing after the entry of the finding and before the deed
of the property is transferred to the purchaser foll owi ng the
sale, all of which taxes shall be deened satisfied, though the
anmount applicable to themis deficient, and any bal ance shall be
di stributed according to section 5721.20 of the Revised Code. No
statute of limtations shall apply to such action. Upon sale, al
liens for taxes due at the time the deed of the property is
transferred to the purchaser following the sale, and liens
subordinate to |liens for taxes, shall be deened satisfied and

di scharged unl ess otherw se provided by the order of sale.

(O If the county treasurer's estinmate of the anmount of the
finding under division (A) of this section exceeds the amount of
t axes, assessnents, interest, penalties, and costs actually
payabl e when the deed is transferred to the purchaser, the officer
who conducted the sale shall refund to the purchaser the
di fference between the estinate and the amount actual ly payabl e.
If the amobunt of taxes, assessnents, interest, penalties, and
costs actually payable when the deed is transferred to the
pur chaser exceeds the county treasurer's estimate, the officer
shall certify the anobunt of the excess to the treasurer, who shall
enter that amount on the real and public utility property tax
dupl i cate opposite the property; the amount of the excess shall be
payabl e at the next succeedi ng date prescribed for paynent of

taxes in section 323.12 of the Revised Code.

(D) Premises ordered to be sold under this section but
remai ni ng unsold for want of bidders after being offered for sale
on two separate occasions, not |ess than two weeks apart, shall be
forfeited to the state or to a political subdivision pursuant to
section 5723.01 of the Revised Code and shall be disposed of

pursuant to Chapter 5723. of the Revised Code.

(E) Notwi thstandi ng section 5722.03 of the Revised Code, if

the conplaint alleges that the property is delingquent vacant | and
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as defined in section 5721.01 of the Revised Code, abandoned | ands

as defined in section 323.65 of the Revised Code, or | ands
described in division (E) of section 5722.01 of the Revi sed Code,

and the value of the taxes., assessnents. penalties. interest and

all other charges and costs of the action exceed the auditor's

fair market value of the parcel, then the court or board of

revision having jurisdiction over the matter on notion of the

plaintiff, or on the court's or board's own notion, shall., upon

any adj udi cation of foreclosure, order, w thout appraisal and

wi thout sale, the fee sinple title of the property to be

transferred to and vested in an el ecting subdivision as defined in

di vision (A of section 5722.01 of the Revised Code. For purposes

of determ ning whether the taxes, assessnents. penalties, interest

and all other charges and costs of the action exceed the actual

fair market value of the parcel, the auditor's npbst current

val uation shall be rebuttably presuned to be, and constitute prinnm

facie evidence of, the fair market value of the parcel. In such

case, the filing for journalization of a decree of foreclosure

ordering that direct transfer wthout appraisal or sale shal

constitute confirmation of the transfer and thereby terni nate any

further statutory or common |law right of redenption

(F) VWhenever the officer charged to conduct the sale offers

any parcel for sale, the officer first shall read aloud a conplete

| egal description of the parcel, or in the alternative, nay read

aloud only a sunmmary description and a parcel nunber if the county

has adopted a pernmanent parcel nunber systemand if the

advertising notice published prior to the sale includes a conplete

| egal description or indicates where the conplete | eqgal

description nmay be obt ai ned.

Sec. 2303.11. All wits and orders for provisional renedies,
and process of every kind, shall be issued by the clerk of the

court of conmon pleas, or directly by an order or local rule of a
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court, or by a county board of revision with jurisdiction pursuant

to section 323.66 of the Revised Code; but before they are issued

a praecipe shall be filed with the clerk demandi ng the sane.

Sec. 2323.07. When a nortgage is foreclosed or a specific

lien enforced, a sale of the property, or a transfer of property
pursuant to sections 323.28, 323.65 to 323.78, and 5721.19 of the

Revi sed Code., shall be ordered by the court having jurisdiction or

the county board of revision with jurisdiction pursuant to section

323.66 of the Revised Code.

When the real property to be sold is in one or nore tracts,
the court may order the officer who makes the sale to subdivide,
apprai se, and sell themin parcels, or sell any one of the tracts

as a whol e.

When t he nortgaged property is situated in nore than one
county, the court may order the sheriff or master of each county

to make sale of the property in his the sheriff's or master's

county, or may direct one officer to sell the whole. Wen it
consists of a single tract, the court may direct that it be sold
as one tract or in separate parcels, and shall direct whether
apprai sers shall be selected for each county or one set for all
and whet her publication of the sale shall be made in all the

counties, or in one county only.

Sec. 2327.01. An execution is a process of a court, issued by

its clerk, the court itself, or the county board of revision with

jurisdiction pursuant to section 323.66 of the Revised Code. and

directed to the sheriff of the county. Executions nay be issued to

the sheriffs of different counties at the sanme tine.

Sec. 2327.02. (A) Executions are of three kinds:

Ar(1) Against the property of the judgnment debtor, including
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orders of sale or orders to transfer property pursuant to sections
323.28, 323.65 to 323.78, and 5721.19 of the Revised Code;

{B}(2) Against the person of the judgnment debtor;

{S-(3) For the delivery of the possession of real property,

including real property sold under orders of sale or transferred

under orders to transfer property pursuant to sections 323. 28,
323.65 to 323.78, and 5721.19 of the Revi sed Code.

(B) The wit must shall contain a specific description of the
property, and a command to the sheriff to deliver it to the person

entitled therete to the property. It also may require sueh the

sheriff to make the damages recovered for w thholding the
possessi on and costs, or costs alone, out of the property of the

person who so withholds it.

(C In the case of foreclosures of real property., including

foreclosures for taxes, nortgages, judgnent liens, and other valid

liens, the description of the property, the order of sale, order

to transfer, and any deed or deed fornms nmy be prepared, adopted

and ot herwi se approved in advance by the court having jurisdiction

or the county board of revision with jurisdiction pursuant to

section 323.66 of the Revised Code, directly conmmandi ng the

sheriff to sell, convey, or deliver possession of the property as

commanded in that order. In those cases, the clerk shal

journalize the order and deliver that wit or order to the sheriff

for execution. If the property is sold under an order of sale or

transferred under an order to transfer., the officer who conducted

the sale or made the transfer of the property shall collect the

recording fee and any associated costs to cover the recording from

the purchaser or transferee at the tine of the sale or transfer

and, following confirmation of the sale or transfer, shall execute

and record the deed conveying title to the property to the

purchaser or transferee. For purposes of recording that deed, by

pl acenent of a bid or making a statenment of interest by any party
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ultimately awarded the property. the purchaser or transferee

t hereby appoints the officer who nakes the sale or is charged with

executing and delivering the deed as agent for that purchaser or

transferee for the sole purpose of accepting delivery of the deed.

For purposes of this division, the confirmation of any such sale

or order to transfer the property w thout appraisal or sale shal

be deened delivered upon the confirmation of that sale or

transfer.

Sec. 2329.17. (A) Wen execution is |evied upon | ands and
tenenents, the officer who makes the levy shall call an inquest of
three disinterested freehol ders, residents of the county where the
| ands taken in execution are situated, and admi nister to them an
oath inmpartially to appraise the property so | evied upon, upon
actual view. They forthwith shall return to such officer, under
their hands, an estimate of the real value of the property in

nmoney.

(B) The nunicipal corporation or township in which the rea

property is situated may inspect any structures |ocated on | ands

subject to a wit of execution

Sec. 2329.18. Wen an officer receives the return provided
for in division (A of section 2329.17 of the Revi sed Code, he the

officer forthwith shall deposit a copy of it with the clerk of the
court fromwhich the wit issued, and i medi ately adverti se and
sell such real estate in conformty with sections 2329.01 to

2329. 61—nelusiver~ of the Revi sed Code.

Sec. 2329.19. Upon the return of the estinmate provided for in

division (A) of section 2329.17 of the Revised Code, if it appears

by the inquisition that two thirds of the apprai sed value of the
| ands and tenenments levied upon is sufficient to satisfy the

execution, with costs, the judgnent on which the execution issued
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shall not operate as a lien on the residue of the debtor's estate

to the prejudice of any other judgnent creditor.

Sec. 2329.26. (A Lands and tenenents taken in execution

shall not be sold until beth all of the follow ng occur

(1) (a) Except as otherwi se provided in division (A)(1)(b) of
this section, the judgnment creditor who seeks the sale of the
| ands and tenenments or the judgnent creditor's attorney does both

of the foll ow ng:

(i) Causes a witten notice of the date, tinme, and pl ace of
the sale to be served in accordance with divisions (A and (B) of
Cvil Rule 5 upon the judgrment debtor and upon each other party to
the action in which the judgnent giving rise to the execution was

render ed;

(ii) At |east seven cal endar days prior to the date of the
sale, files with the clerk of the court that rendered the judgnent
giving rise to the execution a copy of the witten notice
described in division (A)(1)(a)(i) of this section with proof of
servi ce endorsed on the copy in the formdescribed in division (D
of Cvil Rule 5.

(b) Service of the witten notice described in division
(A (1)(a)(i) of this section is not required to be made upon any
party who is in default for failure to appear in the action in

which the judgnment giving rise to the execution was rendered.

(2) The officer taking the |ands and tenenments gives public
notice of the date, time, and place of the sale for at |east
thirty days before the day of sale by advertisenent in a newspaper
published in and of general circulation in the county. The court
ordering the sale may designate in the order of sale the newspaper
in which this public notice shall be published, and this public

notice is subject to division (A of section 2329.27 of the
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Revi sed Code.

(3) The officer taking the | ands and tenenents shall coll ect

the purchaser's information required by section 2329.271 of the
Revi sed Code.

(B) A sale of lands and tenenments taken in execution may be
set aside in accordance with division (B) of section 2329.27 of
the Revi sed Code.

Sec. 2329.27. (A) \Wen the public notice required by division
(A) (2) of section 2329.26 of the Revised Code is nade in a
newspaper published weekly, it is sufficient to insert it for
three consecutive weeks. If both a daily and weekly edition of the
paper are published and the circulation of the daily in the county
exceeds that of the weekly in the county, or if the |l ands and
tenenments taken in execution are situated in a city, both a daily
and weekly edition of the paper are published, and the circul ation
of the daily in that city exceeds the circulation of the weekly in
that city, it is sufficient to publish the public notice in the
daily once a week for three consecutive weeks before the day of
sale, each insertion to be on the sanme day of the week. The
expense of that publication in a daily shall not exceed the cost

of publishing it in a weekly.

(B) (1) Subject to divisions (B)(2) and (3) of this section,
all sales of lands and tenenments taken in execution that are nade
wi t hout conpliance with the witten notice requirenments of
division (A)(1)(a) of section 2329.26 of the Revised Code and, the
public notice requirements of division (A)(2) of that section__the

pur chaser information requirenents of section 2329.271 of the

Revi sed Code, and division (A) of this section shall be set aside,

on notion by any interested party, by the court to which the

execution is returnabl e.

(2) Proof of service endorsed upon a copy of the witten
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notice required by division (A (1)(a) of section 2329.26 of the
Revi sed Code shall be concl usive evidence of the service of the
witten notice in conpliance with the requirenents of that
division, unless a party files a notion to set aside the sale of
the [ands and tenenents pursuant to division (B)(1) of this
section and establishes by a preponderance of the evidence that

the proof of service is fraudul ent.

(3) If the court to which the execution is returnable enters
its order confirmng the sale of the |lands and tenenents, the

order shall have both of the follow ng effects:

(a) The order shall be deenmed to constitute a judicial

finding as follows:

(i) That the sale of the |lands and tenenents conplied with
the witten notice requirenments of division (A)(1)(a) of section
2329. 26 of the Revised Code and the public notice requirenments of
division (A (2) of that section and division (A of this section,
or that conpliance of that nature did not occur but the failure to
give a witten notice to a party entitled to notice under division
(A)(1)(a) of section 2329.26 of the Revised Code has not
prejudiced that party;

(ii) That all parties entitled to notice under division
(A (1)(a) of section 2329.26 of the Revised Code received adequate
notice of the date, tinme, and place of the sale of the | ands and

tenenment s;_

(iii) That the purchaser has submtted the contact

information required by section 2329.271 of the Revised Code.

(b) The order bars the filing of any further notions to set

aside the sale of the | ands and tenements.

Sec. 2329.271. (AY(1) The purchaser of |lands and tenenents

taken in execution shall submt to the officer who makes the sale
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the following infornation:

(a) The name of the purchaser

(b) The address of the purchaser which shall not be a post

office box but shall be the primary residence of the purchaser,

purchasing entity, or designated agent;

(c) The tel ephone nunber of the purchaser:;

(d) A statenent indicating whether the purchaser will occupy

the | ands and tenenents.

(2) If the purchaser of |ands and tenenents taken in

execution is a corporation, partnership, association, estate,

trust, or other business organi zation the only place of business

of which is in the county in which the real property is |ocated,

the information required by division (A (1) of this section shal

be the contact infornmation for a natural person who resides in

that county and whom the purchasing entity has designated to

receive notices or inquiries about the property. If the purchasing

entity has a place of business outside the county in which the

real property is |located and the purchasing entity's principal

pl ace of business is located in this state., the information

required by division (A (1) of this section shall be the contact

information for a natural person who resides in this state and

whom t he purchasing entity has designated to receive notices on

i nquiries about the property. If the purchasing entity has a pl ace

of business outside the county in which the real property is

| ocated and the purchasing entity's principal place of business is

not located in this state, the infornmation required by division

(A) (1) of this section shall be both of the foll ow ng:

(a) The contact information for a natural person who resides

in this state and whomthe purchasing entity has designated to

receive notices or inquiries about the property:;

(b) The contact information for a natural person who is
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enpl oyed by the purchasing entity at the purchasing entity's

princi pal place of business outside of this state and whom t he

purchasing entity has designated to receive notices or inquiries

about the property.

(B) The information required by division (A of this section

shall be part of the sheriff's record of proceedings and shall be

part of the record of the court of conmmpbn pleas. The information

is a public record and open to public inspection.

Sec. 2329.31. Upon the return of any wit of execution for
the satisfaction of which |ands and tenenents have been sold, on
careful exam nation of the proceedings of the officer naking the
sale, if the court of common pleas finds that the sale was made,
in all respects, in conformty with sections 2329.01 to 2329. 61~
jpelusive~ of the Revised Code, it shall, within thirty days of

the return of the wit, direct the clerk of the court of common

pleas to make an entry on the journal that the court is satisfied
of the legality of such sale, and that the officer nmake to the

purchaser a deed for the lands and tenenments. Nothing in this

section prevents the court of common pleas from staying the

confirmation of the sale to pernit a property owner tine to redeem

the property or for any other reason that it determnes is

appropriate. In those instances, the sale shall be confirned

within thirty days after the ternination of any stay of

confirmation.

Sec. 2329.36. (A) An officer, including a nmaster commi ssi oner
and a special master, who sells real property, on confirmation of
the sale, must shall nake to the purchaser a deed, containing the
names of the parties to the judgnment, the names of the owners of
the property sold, a reference to the vol une and page of the
recordi ng of the next preceding recorded instrunent by or through

which the owners claimtitle, the date and anount of the judgnent,
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the substance of the execution or order on which the property was
sol d, the substance of the officer's return thereon, and the order
of confirmation. The deed shall be executed, acknow edged, and

recorded as ot her deeds.

(B) By placing a bid at a sale conducted pursuant to this

chapter, the purchaser appoints the officer who nakes the sale as

agent of the purchaser for the sol e purpose of accepting delivery

of the deed described in division (A of this section.

(G The officer who sells the real property and nakes the

deed under division (A) of this section shall record the deed, or

for reqgistered land file the docunents reauired by section 5309. 64

of the Revised Code, with the county recorder within fourteen days

of the date the officer makes the deed. The officer shall charge

the purchaser a fee to cover the actual costs of recording the

deed or filing the docunents.

Sec. 5309.64. (A) Wenever registered land is sold to satisfy
any judgnent, decree, or order of a court, or the title is
transferred or affected by a decree or judgnent of a court, the
purchaser, or the person in whose favor such decree was rendered,
on filing with the county recorder a certificate that the terns of
sal e have been conplied with and a certified copy of the order of
sale and return thereof and confirmation, or a certified copy of
the decree of the court transferring or affecting the title, as
the case nay be, is entitled to have the property transferred to

him the purchaser or person in whose favor the decree was rendered

and his the title registered accordingly and a new certificate of

title issued therefor.

(B) Where reqgistered land is sold by the sheriff under order

of a court, the sheriff shall file with the county recorder a

certificate that the terns of sale have been conmplied with and a

certified copy of the order of sale and return thereof and
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confirmation. The purchaser is thereafter entitled to have the

property transferred to the purchaser and the title reqistered

accordingly and a new certificate of title issued therefor.

Sec. 5721.18. The county prosecuting attorney, upon the
delivery to the prosecuting attorney by the county auditor of a
del i nquent | and or delinquent vacant |and tax certificate, or of a
master |ist of delinquent or delinquent vacant tracts, shal
institute a foreclosure proceedi ng under this section in the nane

of the county treasurer to foreclose the lien of the state, in any

court with jurisdiction or in the county board of revision with

jurisdiction pursuant to section 323.66 of the Revi sed Code,

unl ess the taxes, assessnents, charges, penalties, and interest
are paid prior to the tinme a conplaint is filed, or unless a
foreclosure or foreclosure and forfeiture action has been or wll
be instituted under section 323.25 or 5721.14 of the Revised Code.
If the delinquent |and or delinguent vacant land tax certificate
or the master |ist of delinquent or delinquent vacant tracts |ists
mnerals or rights to minerals |isted pursuant to sections

5713. 04, 5713.05, and 5713.06 of the Revised Code, the county
prosecuting attorney nmay institute a foreclosure proceeding in the
name of the county treasurer, in any court with jurisdiction, to
foreclose the lien of the state agai nst such ninerals or rights to
m neral s, unless the taxes, assessnents, charges, penalties, and
interest are paid prior to the time the conplaint is filed, or

unl ess a foreclosure or foreclosure and forfeiture action has been
or will be instituted under section 323.25 or 5721.14 of the

Revi sed Code.

The prosecuting attorney shall prosecute the proceeding to
final judgnent and satisfaction. Wthin ten days after obtaining a
j udgnent, the prosecuting attorney shall notify the treasurer in
witing that judgnent has been rendered. If there is a copy of a

witten delinquent tax contract attached to the certificate or an

Page 17

480
481
482

483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506

507
508
509
510
511



Sub. H. B. No. 138
As Passed by the House

asterisk next to an entry on the master list, or if a copy of a
del i nquent tax contract is received fromthe auditor prior to the
commencenent of the proceedi ng under this section, the prosecuting
attorney shall not institute the proceeding under this section,
unl ess the prosecuting attorney receives a certification of the

treasurer that the delinquent tax contract has becone void.

(A This division applies to all forecl osure proceedi ngs not
instituted and prosecuted under section 323.25 of the Revised Code
or division (B) or (C of this section. The forecl osure
proceedi ngs shall be instituted and prosecuted in the same nanner
as is provided by law for the forecl osure of nortgages on | and,
except that, if service by publication is necessary, such
publication shall be nade once a week for three consecutive weeks
i nstead of as provided by the Rules of Civil Procedure, and the
service shall be conplete at the expiration of three weeks after
the date of the first publication. In any proceedi ng prosecuted
under this section, if the prosecuting attorney detern nes that
servi ce upon a defendant may be obtained ultimtely only by
publication, the prosecuting attorney nay cause service to be made
simul taneously by certified mail, return recei pt requested,

ordinary mail, and publication

In any county that has adopted a pernanent parcel nunber
system the parcel may be described in the notice by parcel nunber
only, instead of also with a conplete | egal description, if the
prosecuting attorney determines that the publication of the
conmpl ete |l egal description is not necessary to provi de reasonabl e
notice of the foreclosure proceeding to the interested parties. If
the conplete | egal description is not published, the notice shal

i ndi cate where the conplete | egal description nay be obtained.

It is sufficient, having been nade a proper party to the
forecl osure proceeding, for the treasurer to allege in the

treasurer's conplaint that the certificate or master list has been
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duly filed by the auditor, that the anpunt of nobney appearing to
be due and unpaid is due and unpaid, and that there is a lien

agai nst the property described in the certificate or master list,
wi t hout setting forth in the conplaint any other or special matter
relating to the forecl osure proceedi ng. The prayer of the

compl ai nt shall be that the court or the county board of revision

with jurisdiction pursuant to section 323.66 of the Revised Code

i ssue an order that the property be sold or conveyed by the

sheriff, or if the action is in the nunicipal court by the
bailiff, in the manner provided in section 5721.19 of the Revised
Code.

In the foreclosure proceeding, the treasurer may join in one
action any nunber of lots or |ands, but the decree shall be
rendered separately, and any proceedi ngs nmay be severed, in the

di scretion of the court or board of revision, for the purpose of

trial or appeal, and the court or board of revision shall nake

such order for the paynent of costs as is considered proper. The
certificate or master list filed by the auditor with the
prosecuting attorney is prima-facie evidence at the trial of the
forecl osure action of the anmount and validity of the taxes,
assessnents, charges, penalties, and interest appearing due and

unpai d and of their nonpaynent.

(B) Forecl osure proceedings constituting an action in rem may
be commenced by the filing of a conplaint after the end of the
second year fromthe date on which the delinquency was first
certified by the auditor. Prior to filing such an action in rem
the prosecuting attorney shall cause a title search to be
conducted for the purpose of identifying any |ienhol ders or other
persons with interests in the property subject to forecl osure.
Following the title search, the action in remshall be instituted
by filing in the office of the clerk of a court with jurisdiction

a conpl aint bearing a caption substantially in the formset forth
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in division (A) of section 5721.181 of the Revised Code.

Any nunber of parcels may be joined in one action. Each
separate parcel included in a conplaint shall be given a serial
nunber and shall be separately indexed and docketed by the clerk
of the court in a book kept by the clerk for such purpose. A
conpl aint shall contain the permanent parcel nunber of each parcel
included in it, the full street address of the parcel when
avail able, a description of the parcel as set forth in the
certificate or master |list, the nane and address of the |ast known
owner of the parcel if they appear on the general tax list, the
name and address of each |ienholder and ot her person with an
interest in the parcel identified in the title search relating to
the parcel that is required by this division, and the anount of
t axes, assessnents, charges, penalties, and interest due and
unpaid with respect to the parcel. It is sufficient for the
treasurer to allege in the conplaint that the certificate or
master list has been duly filed by the auditor with respect to
each parcel listed, that the anmount of noney with respect to each
parcel appearing to be due and unpaid is due and unpai d, and that
there is a lien against each parcel, wthout setting forth any
ot her or special matters. The prayer of the conplaint shall be
that the court issue an order that the | and described in the
compl aint be sold in the manner provided in section 5721.19 of the
Revi sed Code.

(1) Wthin thirty days after the filing of a conplaint, the
clerk of the court in which the conplaint was filed shall cause a
notice of foreclosure substantially in the formof the notice set
forth in division (B) of section 5721.181 of the Revised Code to
be published once a week for three consecutive weeks in a
newspaper of general circulation in the county. In any county that
has adopted a pernanent parcel nunber system the parcel nmay be

described in the notice by parcel nunmber only, instead of also
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with a conplete |legal description, if the prosecuting attorney
determ nes that the publication of the conplete | egal description
is not necessary to provide reasonable notice of the foreclosure
proceeding to the interested parties. If the conplete |egal
description is not published, the notice shall indicate where the

compl ete |l egal description nay be obtai ned.

After the third publication, the publisher shall file with
the clerk of the court an affidavit stating the fact of the
publication and including a copy of the notice of foreclosure as
publ i shed. Service of process for purposes of the action in rem
shall be considered as conplete on the date of the |ast

publi cati on.

Wthin thirty days after the filing of a conplaint and before
the final date of publication of the notice of foreclosure, the
clerk of the court also shall cause a copy of a notice
substantially in the formof the notice set forth in division (Q
of section 5721.181 of the Revised Code to be nailed by certified
mail, with postage prepaid, to each person nanmed in the conplaint
as being the | ast known owner of a parcel included in it, or as
being a |lienhol der or other person with an interest in a parcel
included in it. The notice shall be sent to the address of each
such person, as set forth in the conplaint, and the clerk shal
enter the fact of such mailing upon the appearance docket. If the
nane and address of the |ast known owner of a parcel included in a
complaint is not set forth init, the auditor shall file an
affidavit with the clerk stating that the nane and address of the

| ast known owner does not appear on the general tax list.

(2)(a) An answer may be filed in an action in remunder this
di vision by any person owning or claimng any right, title, or
interest in, or lien upon, any parcel described in the conplaint.
The answer shall contain the caption and nunber of the action and

the serial nunber of the parcel concerned. The answer shall set
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forth the nature and anmount of interest claimed in the parcel and
any defense or objection to the foreclosure of the lien of the
state for delinquent taxes, assessnments, charges, penalties, and

i nterest as shown in the conplaint. The answer shall be filed in
the office of the clerk of the court, and a copy of the answer
shall be served on the prosecuting attorney, not |ater than
twenty-ei ght days after the date of final publication of the
notice of foreclosure. |If an answer is not filed within such tine,
a default judgnent may be taken as to any parcel included in a
conmplaint as to which no answer has been filed. A default judgnent
is valid and effective with respect to all persons owning or
claimng any right, title, or interest in, or lien upon, any such
parcel, notw thstanding that one or nore of such persons are

m nors, inconpetents, absentees or nonresidents of the state, or

convicts in confinenent.

(b) (i) A receiver appointed pursuant to divisions (C(2) and
(3) of section 3767.41 of the Revised Code may file an answer
pursuant to division (B)(2)(a) of this section, but is not
required to do so as a condition of receiving proceeds in a
di stribution under division (B)(1) of section 5721.17 of the
Revi sed Code.

(ii) When a receivership under section 3767.41 of the Revised
Code is associated with a parcel, the notice of forecl osure set
forth in division (B) of section 5721.181 of the Revised Code and
the notice set forth in division (C) of that section shall be
nodified to reflect the provisions of division (B)(2)(b)(i) of

this section.

(3) At the trial of an action in remunder this division, the
certificate or master list filed by the auditor with the
prosecuting attorney shall be prima-facie evidence of the anobunt
and validity of the taxes, assessnents, charges, penalties, and

i nterest appearing due and unpaid on the parcel to which the
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certificate or master list relates and their nonpaynent. If an
answer is properly filed, the court may, in its discretion, and
shall, at the request of the person filing the answer, grant a
severance of the proceedings as to any parcel described in such

answer for purposes of trial or appeal.

(O In addition to the actions in rem authorized under
division (B) of this section and section 5721.14 of the Revised
Code, an action in rem nmay be commenced under this division. An
action conmenced under this division shall conformto all of the

requi rements of division (B) of this section except as follows:

(1) The prosecuting attorney shall not cause a title search
to be conducted for the purpose of identifying any |ienhol ders or
other persons with interests in the property subject to
forecl osure, except that the prosecuting attorney shall cause a

title search to be conducted to identify any receiver's lien

(2) The nanes and addresses of |ienholders and persons with
an interest in the parcel shall not be contained in the conplaint,
and notice shall not be nmailed to |ienholders and persons with an
interest as provided in division (B)(1) of this section, except
that the name and address of a receiver under section 3767.41 of
the Revised Code shall be contained in the conplaint and notice

shall be mailed to the receiver

(3) Wth respect to the forns applicable to acti ons comenced
under division (B) of this section and contained in section
5721.181 of the Revised Code:

(a) The notice of foreclosure prescribed by division (B) of
section 5721.181 of the Revised Code shall be revised to exclude
any reference to the inclusion of the name and address of each
I i enhol der and other person with an interest in the parcel
identified in a statutorily required title search relating to the

parcel, and to exclude any such nanes and addresses fromthe
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publ i shed notice, except that the revised notice shall refer to
the inclusion of the name and address of a receiver under section
3767.41 of the Revised Code and the published notice shall include
the receiver's nane and address. The notice of foreclosure al so

shall include the follow ng in bol df ace type:

"I'f pursuant to the action the parcel is sold, the sale shal
not affect or extinguish any lien or encunbrance with respect to
the parcel other than a receiver's lien and other than the lien
for land taxes, assessnents, charges, interest, and penalties for
which the lien is foreclosed and in satisfaction of which the
property is sold. Al other liens and encunbrances with respect to

the parcel shall survive the sale.”

(b) The notice to the owner, lienholders, and other persons
with an interest in a parcel shall be a notice only to the owner
and to any receiver under section 3767.41 of the Revised Code, and

the last two sentences of the notice shall be omtted.

(4) As used in this division, a "receiver's |lien" neans the
lien of a receiver appointed pursuant to divisions (C(2) and (3)
of section 3767.41 of the Revised Code that is acquired pursuant
to division (H)(2)(b) of that section for any unreinbursed
expenses and ot her amounts paid in accordance with division (F) of
that section by the receiver and for the fees of the receiver

approved pursuant to division (H) (1) of that section

(D) If the prosecuting attorney determnes that an action in
remunder division (B) or (C of this section is precluded by |aw,
then foreclosure proceedings shall be filed pursuant to division
(A) of this section, and the conplaint in the action in personam
shall set forth the grounds upon which the action in remis

precl uded.

(E) The conveyance by the owner of any parcel agai nst which a

conmpl ai nt has been filed pursuant to this section at any tine
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after the date of publication of the parcel on the delinquent tax
list but before the date of a judgnent of foreclosure pursuant to
section 5721.19 of the Revised Code shall not nullify the right of

the county to proceed with the forecl osure.

Sec. 5721.19. (A In its judgnent of foreclosure rendered
with respect to actions filed pursuant to section 5721.18 of the

Revi sed Code, the court or the county board of revision with

jurisdiction pursuant to section 323.66 of the Revised Code shal

enter a finding with respect to each parcel of the anobunt of the
t axes, assessnents, charges, penalties, and interest, and the
costs incurred in the forecl osure proceeding instituted agai nst

it, which that are due and unpaid. The court or the county board

of revision shall order such prem ses to be transferred pursuant

to division (1) of this section or may order each parcel to be

sold, without appraisal, for not |ess than either of the

fol | owi ng:

(1) The fair market value of the parcel, as deternined by the
county auditor, plus the costs incurred in the foreclosure

proceedi ng;

(2) The total amount of the finding entered by the court+ or

the county board of revision, including all taxes, assessnents,

charges, penalties, and interest payabl e subsequent to the
delivery to the county prosecuting attorney of the delinquent |and
tax certificate or master |ist of delinquent tracts and prior to
the transfer of the deed of the parcel to the purchaser follow ng
confirmati on of sale, plus the costs incurred in the forecl osure
proceedi ng. For purposes of determ ning such anpunt, the county
treasurer nay estimte the anobunt of taxes, assessnents, interest,
penalties, and costs that will be payable at the tine the deed of

the property is transferred to the purchaser.

Not wi t hst andi ng the mi ni nrum sal es price provisions of
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divisions (A (1) and (2) of this section to the contrary, a parcel
sold pursuant to this section shall not be sold for I ess than the
anmount described in division (A)(2) of this section if the highest
bi dder is the owner of record of the parcel imediately prior to
the judgnment of foreclosure or a nmenber of the foll owing class of
parties connected to that owner: a nenber of that owner's

imredi ate famly, a person with a power of attorney appointed by
that owner who subsequently transfers the parcel to the owner, a
sol e proprietorship owed by that owner or a nenmber of that
owner's imediate famly, or a partnership, trust, business trust,
corporation, or association in which the owner or a nmenber of the
owner's imedi ate famly owns or controls directly or indirectly
nore than fifty per cent. If a parcel sells for less than the
anount described in division (A)(2) of this section, the officer
conducting the sale shall require the buyer to conplete an
affidavit stating that the buyer is not the owner of record

i Mmedi ately prior to the judgnment of foreclosure or a nenber of
the specified class of parties connected to that owner, and the
affidavit shall becone part of the court records of the
proceeding. If the county auditor discovers within three years
after the date of the sale that a parcel was sold to that owner or
a menber of the specified class of parties connected to that owner
for a price less than the anount so described, and if the parcel
is still owned by that owner or a nenber of the specified class of
parties connected to that owner, the auditor within thirty days
after such discovery shall add the difference between that anount
and the sale price to the anmount of taxes that then stand charged
agai nst the parcel and is payable at the next succeeding date for
paynent of real property taxes. As used in this paragraph,
"imediate fam |ly" nmeans a spouse who resides in the sane

househol d and chil dren

(B) Each parcel affected by the court's finding and order of

sale shall be separately sold, unless the court orders any of such
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parcels to be sold together

Each parcel shall be advertised and sold by the officer to
whom the order of sale is directed in the manner provided by |aw
for the sale of real property on execution. The advertisenent for
sal e of each parcel shall be published once a week for three
consecutive weeks and shall include the date on which a second
sale will be conducted if no bid is accepted at the first sale.

Any nunber of parcels nmay be included in one advertisenent.

The notice of the advertisenent shall be substantially in the
formof the notice set forth in section 5721.191 of the Revised
Code. In any county that has adopted a pernmanent parcel nunber
system the parcel may be described in the notice by parcel nunber
only, instead of also with a conplete | egal description, if the
prosecuting attorney determ nes that the publication of the
conpl ete |l egal description is not necessary to provide reasonabl e
notice of the foreclosure sale to potential bidders. If the
compl ete |l egal description is not published, the notice shal

i ndi cate where the conplete | egal description may be obtai ned.

(O (1) Whenever the officer charged to conduct the sale

offers any parcel for sale the officer first shall read aloud a

conplete legal description of the parcel, or in the alternative,

may read aloud only a sunmmary description and a parcel nunber if

the county has adopted a permanent parcel nunmber systemand if the

advertising notice prepared pursuant to this section includes a

conplete | egal description or indicates where the conplete | eqal

description nmay be obtained. Wenever the officer charged to
conduct the sale offers any parcel for sale and no bids are made
equal to the lesser of the ampbunts described in divisions (A (1)
and (2) of this section, the officer shall adjourn the sale of the
parcel to the second date that was specified in the adverti senent
of sale. The second date shall be not |ess than two weeks or nore

than six weeks fromthe day on which the parcel was first offered
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for sale. The second sale shall be held at the sane place and
comrence at the sanme tinme as set forth in the advertisenent of
sale. The officer shall offer any parcel not sold at the first
sal e. Upon the conclusion of any sale, or if any parcel remains
unsol d after being offered at two sales, the officer conducting

the sale shall report the results to the court.

(2)(a) If a parcel remains unsold after being offered at two
sales, or if a parcel sells at any sale but the amount of the
price is less than the costs incurred in the proceeding instituted
agai nst the parcel under section 5721.18 of the Revised Code, then
the clerk of the court shall certify to the county auditor the
anmount of those costs that renains unpaid. At the next seniannua
apportionnment of real property taxes that occurs follow ng any
such certification, the auditor shall reduce the real property
taxes that the auditor otherwi se would distribute to each taxing
district. In making the reductions, the auditor shall subtract
fromthe otherw se distributable real property taxes to a taxing
district an amount that shall be determ ned by multiplying the
certified costs by a fraction the numerator of which shall be the
anmount of the taxes, assessnents, charges, penalties, and interest
on the parcel owed to that taxing district at the tine the parce
first was offered for sale pursuant to this section, and the
denom nator of which shall be the total of the taxes, assessnents,
charges, penalties, and interest on the parcel owed to all the
taxing districts at that time. The auditor pronptly shall pay to

the clerk of the court the anpbunts of the reductions.

(b) If reductions occur pursuant to division (C)(2)(a) of
this section, and if at a subsequent tinme a parcel is sold at a
foreclosure sale or a forfeiture sale pursuant to Chapter 5723. of
the Revised Code, then, notw thstandi ng ot her provisions of the
Revi sed Code, except section 5721.17 of the Revised Code,

governing the distribution of the proceeds of a foreclosure or
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forfeiture sale, the proceeds first shall be distributed to

rei mburse the taxing districts subjected to reductions in their
ot herwi se distributable real property taxes. The distributions
shall be based on the sane proportions used for purposes of
division () (2)(a) of this section

(3) The court, in its discretion, may order any parcel not
sold pursuant to the original order of sale to be advertised and
of fered for sale at a subsequent foreclosure sale. For such
purpose, the court nay direct the parcel to be appraised and fix a

nm ni num price for which it may be sold.

(D) Except as otherw se provided in division (B)(1) of
section 5721.17 of the Revised Code, upon the confirmation of a

sal e, the proceeds of the sale shall be applied as foll ows:

(1) The costs incurred in any proceeding filed against the
parcel pursuant to section 5721.18 of the Revised Code shall be

paid first.

(2) Follow ng the paynent required by division (D)(1) of this
section, the part of the proceeds that is equal to five per cent
of the taxes and assessnents due shall be deposited in the
del i nquent tax and assessnent collection fund created pursuant to
section 321.261 of the Revised Code.

(3) Follow ng the paynent required by division (D)(2) of this
section, the anount found due for taxes, assessnents, charges,
penalties, and interest shall be paid, including all taxes,
assessnents, charges, penalties, and interest payabl e subsequent
to the delivery to the county prosecuting attorney of the
delinquent land tax certificate or master |ist of delinquent
tracts and prior to the transfer of the deed of the parcel to the
purchaser following confirmation of sale. If the proceeds
avail able for distribution pursuant to division (D)(3) of this

section are sufficient to pay the entire amount of those taxes,
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assessnents, charges, penalties, and interest, the portion of the
proceeds representing taxes, interest, and penalties shall be paid
to each claimant in proportion to the anmount of taxes |evied by
the claimant in the preceding tax year, and the anount
representing assessnments and other charges shall be paid to each
claimant in the order in which they becanme due. If the proceeds
are not sufficient to pay that entire anount, the proportion of
the proceeds representing taxes, penalties, and interest shall be
paid to each clainant in the same proportion that the anount of
taxes levied by the clainant against the parcel in the preceding
tax year bears to the taxes levied by all such clai mants agai nst
the parcel in the preceding tax year, and the proportion of the
proceeds representing itens of assessnments and ot her charges shall

be credited to those items in the order in which they becane due.

(E) If the proceeds fromthe sale of a parcel are
insufficient to pay in full the amount of the taxes, assessnents,
charges, penalties, and interest which are due and unpaid; the
costs incurred in the forecl osure proceeding instituted against it
whi ch are due and unpaid; and, if division (B)(1l) of section
5721.17 of the Revised Code is applicable, any notes issued by a
recei ver pursuant to division (F) of section 3767.41 of the
Revi sed Code and any receiver's lien as defined in division (C) (4)
of section 5721.18 of the Revised Code, the court, pursuant to
section 5721.192 of the Revised Code, may enter a deficiency
j udgnent agai nst the owner of record of the parcel for the unpaid
amount. If that owner of record is a corporation, the court may
enter the deficiency judgnent against the stockhol der holding a

maj ority of that corporation's stock

If after distribution of proceeds fromthe sale of the parce
under division (D) of this section the anmbunt of proceeds to be
applied to pay the taxes, assessnents, charges, penalties,

interest, and costs is insufficient to pay themin full, and the
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court does not enter a deficiency judgnment against the owner of
record pursuant to this division, the taxes, assessnents, charges,

penalties, interest, and costs shall be deened satisfied.

(F)(1) Upon confirmation of a sale, a spouse of the party
charged with the delinquent taxes or assessnments shall thereby be
barred of the right of dower in the property sold, though such
spouse was not a party to the action. No statute of limtations
shall apply to such action. Wen the land or |lots stand charged on
the tax duplicate as certified delinquent, it is not necessary to
nake the state a party to the forecl osure proceeding, but the
state shall be deened a party to such action through and be

represented by the county treasurer

(2) Except as otherwi se provided in divisions (F)(3) and (Q
of this section, unless such |and or lots were previously redeened
pursuant to section 5721.25 of the Revised Code, upon the filing
of the entry of confirmation of sale, the title to such |and or
lots shall be incontestable in the purchaser and shall be free and
clear of all liens and encunbrances, except a federal tax lien
notice of which is properly filed in accordance with section
317.09 of the Revised Code prior to the date that a forecl osure
proceeding is instituted pursuant to division (B) of section
5721. 18 of the Revised Code and the easenments and covenants of
record running with the land or lots that were created prior to
the time the taxes or assessnents, for the nonpaynent of which the

land or lots are sold at forecl osure, becane due and payabl e.

(3) When proceedings for foreclosure are instituted under
division (C) of section 5721.18 of the Revised Code, unless the
land or lots were previously redeenmed pursuant to section 5721.25
of the Revised Code, upon the filing of the entry of confirmtion
of sale, the title to such land or lots shall be incontestable in
the purchaser and shall be free of any receiver's lien as defined
in division (C)(4) of section 5721.18 of the Revised Code and,
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except as otherw se provided in division (G of this section, the
liens for |and taxes, assessnments, charges, interest, and

penalties for which the lien was foreclosed and in satisfaction of
whi ch the property was sold. Al other liens and encunbrances with

respect to the land or lots shall survive the sale.

(4) The title shall not be invalid because of any
irregularity, informality, or om ssion of any proceedi ngs under
this chapter, or in any processes of taxation, if such
irregularity, informality, or om ssion does not abrogate the
provision for notice to holders of title, lien, or nortgage to, or
other interests in, such foreclosed | ands or lots, as prescribed

in this chapter.

(G If a parcel is sold under this section for the anount
described in division (A)(2) of this section, and the county
treasurer's estimte exceeds the anpbunt of taxes, assessnents,
interest, penalties, and costs actually payabl e when the deed is
transferred to the purchaser, the officer who conducted the sale
shall refund to the purchaser the difference between the estinate
and the anmount actually payable. If the amunt of taxes,
assessments, interest, penalties, and costs actually payabl e when
the deed is transferred to the purchaser exceeds the county
treasurer's estimate, the officer shall certify the amount of the
excess to the treasurer, who shall enter that anmount on the rea
and public utility property tax duplicate opposite the property;
the anount of the excess shall be payable at the next succeeding
date prescribed for paynent of taxes in section 323.12 of the
Revi sed Code.

(H If a parcel is sold or transferred under this section or
sections 323.28 and 323.65 to 323.78 of the Revised Code, the

of ficer who conducted the sale or made the transfer of the

property shall collect the recording fee and any associated costs

to cover the recording fromthe purchaser or transferee at the
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time of the sale or transfer and, following confirmation of the

sale or transfer, shall prepare execute and record the deed

conveying title to the parcel to the purchaser or transferee. For

pur poses of recording such deed, by placenent of a bid or making a

statenent of interest by any party ultimately awarded the parcel

that purchaser or transferee thereby appoints the officer who

nakes the sale or is charged with executing and delivering the

deed as agent for the purchaser or transferee for the sol e purpose

of accepting delivery of the deed. For such purposes, the

confirmati on of any such sale or order to transfer the parce

w t hout appraisal or sale shall be deened delivered upon the

confirmati on of such sale or transfer

(1) Notwithstandi ng section 5722.03 of the Revised Code, if

the conplaint alleges that the property is delingquent vacant | and

as defined in section 5721.01 of the Revised Code, abandoned | ands

as defined in section 323.65 of the Revised Code, or | ands
described in division (E) of section 5722.01 of the Revi sed Code,

and the value of the taxes., assessnents. penalties., interest and

all other charges and costs of the action exceed the auditor's

fair market value of the parcel, then the court or board of

revision having jurisdiction over the matter on notion of the

plaintiff, or on the court's or board's own notion, shall., upon

any adj udi cation of foreclosure, order, w thout appraisal and

wi thout sale, the fee sinple title of the property to be

transferred to and vested in an el ecting subdivision as defined in

di vision (A of section 5722.01 of the Revised Code. For purposes

of determ ning whether the taxes, assessnents. penalties, interest

and all other charges and costs of the action exceed the actual

fair market value of the parcel, the auditor's nobst current

val uation shall be rebuttably presuned to be, and constitute prinm

facie evidence of, the fair market value of the parcel. In such

case, the filing for journalization of a decree of foreclosure

ordering that direct transfer w thout appraisal or sale shal
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constitute confirmation of the transfer and thereby term nate any

further statutory or conmon |l aw right of redenption

Sec. 5723.01. (A) (1) Every tract of land and town | ot, which,
pursuant to foreclosure proceedi ngs under section 323.25 or
5721. 18 of the Revised Code, has been advertised and offered for
sal e on two separate occasions, not |less than two weeks apart, and
not sold for want of bidders, shall be forfeited to the state or

to a political subdivision pursuant to division (A (3) of this

secti on.

(2) The county prosecuting attorney shall certify to the
court that such tract of land or town | ot has been tw ce offered
for sale and not sold for want of a bidder. Such forfeiture of
| ands and town | ots shall be effective when the court by entry
orders such lands and town lots forfeited to the state or to a

political subdivision pursuant to division (A (3) of this section.

A copy of such entry shall be certified to the county auditor and,
after the date of the certification, all the right, title, claim
and interest of the fornmer owner is transferred to and vested in

the state to be di sposed of in conpliance with this chapter.

(3) After having been notified pursuant to division (A)(2) of

this section that the tract of land or town | ot has been tw ce

offered for sale and not sold for want of bidder, the court shal

notify the political subdivision in which the property is |ocated

and offer to forfeit the property to the political subdivision, or

to an electing subdivision as defined in section 5722.01 of the

Revi sed Code, upon a petition fromthe political subdivision. |f

the political subdivision does not petition the court within ten

days of the notification by the court, the court shall forfeit the

property to the state. If the political subdivision requests

through a petition to receive the property through forfeiture, the

forfeiture of land and town lots is effective when, by entry, the
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court orders such lands and town lots forfeited to the political

subdi vi sion. The court shall certify a copy of the entry to the

county auditor and, after the date of certification, all the

right, title, claim and interest of the forner owner is

transferred to and vested in the political subdiyvision.

(B) Every parcel against which a judgnent of foreclosure and
forfeiture is made in accordance with section 5721.16 of the
Revi sed Code is forfeited to the state on the date the court
enters a finding under that section. After that date, all the
right, title, claim and interest of the former owner is
transferred to the state to be disposed of in conpliance with the

rel evant provisions of this chapter.

Section 2. That existing sections 323.25, 323.28, 2303. 11,
2323.07, 2327.01, 2327.02, 2329.17, 2329.18, 2329.19, 2329. 26,
2329. 27, 2329.31, 2329.36, 5309.64, 5721.18, 5721.19, and 5723.01

of the Revised Code are hereby repeal ed.
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