As Reported by the Senate Ways and Means and Economic
Development Committee

127th General Assembly
Regular Session Sub. H. B. No. 372
2007-2008

Representatives McGregor, R., Ujvagi

Cosponsors: Representatives Bubp, Wachtmann, Combs, Aslanides, White,
Domenick, Healy, Reinhard, Bacon, Barrett, Batchelder, Beatty, Blessing,
Bolon, Book, Boyd, Brady, Brown, Budish, Carmichael, Celeste, Chandler,

Coley, Collier, Daniels, DeBose, DeGeeter, DeWine, Distel, Dodd, Dolan,
Driehaus, Dyer, Evans, Fende, Flowers, Foley, Garrison, Gerberry, Gibbs,
Goodwin, Goyal, Hagan, J., Hagan, R., Harwood, Heard, Hite, Hottinger,
Huffman, Hughes, Jones, Latta, Letson, Luckie, Lundy, Mallory,
McGregor, J., Mecklenborg, Oelslager, Okey, Otterman, Patton, Peterson,
Raussen, Redfern, Sayre, Schindel, Schlichter, Schneider, Setzer, Skindell,
Stebelton, Stewart, D., Stewart, J., Strahorn, Sykes, Szollosi, Uecker, Wagner,
Wagoner, Widener, Williams, B., Williams, S., Wolpert, Yates, Yuko,
Zehringer

Senators Spada, Goodman, Schaffer, Schuler, Miller, D.

ABILL

To anend sections 124.23, 124.93, 125.111, 153.59,
153. 591, 176.04, 176.06, 717.01, 1751.18, 2101. 16,
2927.03, 3905.55, 4112.01, 4112.02, 4112.021
4112.04, 4112.05, 4112.08, 4117.19, 4503.571,
4735. 16, 4735.55, 5533.09, 5747.01, 5903.10, and
5903. 12 and to enact sections 1349.04, 2101. 164,
4112. 023, 4503. 433, 4503.731, and 5903. 121 of the
Revi sed Code to exenpt estates of arned forces

menbers who died while serving in a conbat zone
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fromprobate fees, to exenpt nmilitary retirenent
pay fromthe incone tax, to provide that
reservists and National Guard nmenbers nmay renew
their professional |icenses within six nonths
after active duty service, to extend continuing
education reporting periods for National Guard
menbers ordered to duty by the Governor, to
provide that standard "Purple Heart" license

pl ates be issued w thout charge, to designate
Interstate Routes 70 and 71 as the "Purple Heart
Trail," to authorize the display of conbat battle
stars on certain special conbat or mlitary
license plates, to prohibit discrimnation under
the Ohio Cvil R ghts Comm ssion Law and certain
other laws on the basis of nmilitary status, to
require the Attorney General to appoint a staff
menber of the Consunmer Protection Division to
expedite certain cases or issues raised by a
person, or the person's inmediate fanly, who is
depl oyed on active duty, to grant certain nmlitary
persons additional civil service credit, to
require relevant mlitary experience to be

consi dered in continuing education determ nations,
to create an incunmbent worker training program

and to create Cvil Ar Patrol |icense plates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 124.23, 124.93, 125.111, 153.59,
153. 591, 176.04, 176.06, 717.01, 1751.18, 2101.16, 2927.03,
3905. 55, 4112.01, 4112.02, 4112.021, 4112.04, 4112.05, 4112.08,
4117.19, 4503.571, 4735.16, 4735.55, 5533.09, 5747.01, 5903. 10,
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and 5903. 12 be anended and that sections 1349. 04, 2101. 164,
4112. 023, 4503. 433, 4503.731, and 5903. 121 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 124.23. (A) Al applicants for positions and places in
the classified service shall be subject to exam nation, except for
applicants for positions as professional or certified service and
par apr of essi onal enpl oyees of county boards of nmental retardation
and devel opnental disabilities, who shall be hired in the manner
provided in section 124.241 of the Revised Code.

(B) Any examination admi nistered under this section shall be
public and be open to all citizens of the United States and those
persons who have legally declared their intentions of becom ng
United States citizens, within certain limtations to be
determ ned by the director of adm nistrative services as to
citizenship, age, experience, education, health, habit, and noral
character. Any person who has conpl eted service in the uniforned
servi ces, who has been honorably discharged fromthe uniforned
services or transferred to the reserve with evidence of
satisfactory service, and who is a resident of this state and any

nenber of the national quard or a reserve conponent of the arned

forces of the United States who has conpl eted nore than one

hundred ei ghty days of active duty service pursuant to an

executive order of the president of the United States or an act of

the congress of the United States may file with the director a

certificate of service or honorable discharge, and, upon this
filing, the person shall receive additional credit of twenty per
cent of the person's total grade given in the regular exam nation

in which the person receives a passing grade.

As used in this division, "service in the uniforned services"

and "uni formed services" have the sane neanings as in the

"Uni formed Services Enpl oynent and Reenpl oynment Ri ghts Act of
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1994," 108 Stat. 3149, 38 U. S. C A 4308.

(© An exam nation nmay include an eval uation of such factors
as education, training, capacity, know edge, manual dexterity, and
physi cal or psychol ogi cal fitness. An exam nation shall consist of
one or nore tests in any conbination. Tests may be witten, oral
physi cal , denonstration of skill, or an evaluation of training and
experiences and shall be designed to fairly test the relative
capacity of the persons exanined to discharge the particul ar
duties of the position for which appointnment is sought. Tests may
include structured interviews, assessnent centers, work
simul ati ons, exani nations of know edge, skills, and abilities, and
any ot her acceptable testing nethods. If mninmmor maxi mum
requi rements are established for any exam nation, they shall be

specified in the exam nati on announcenent.

(D) The director of administrative services shall have
control of all exam nations, except as otherw se provided in
sections 124.01 to 124.64 of the Revised Code. No questions in any
exam nation shall relate to political or religious opinions or
affiliations. No credit for seniority, efficiency, or any other
reason shall be added to an applicant's exam nation grade unless
the applicant achieves at |east the mni num passing grade on the

exam nation without counting that extra credit.

(E) Except as otherwi se provided in sections 124.01 to 124.64
of the Revised Code, the director of administrative services shall
gi ve reasonable notice of the tinme, place, and general scope of
every conpetitive examnmination for appointnment to a position in the
civil service. The director shall send witten, printed, or
el ectronic notices of every exanmi nation to be conducted in the
state classified service to each agency of the type the director
of job and family services specifies and, in the case of a county
in which no such agency is located, to the clerk of the court of

common pleas of that county and to the clerk of each city | ocated
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within that county. Those notices shall be posted in conspi cuous
public places in the designated agencies or the courthouse, and
city hall of the cities, of the counties in which no designated
agency is located for at |east two weeks precedi ng any exam nation
i nvol ved, and in a conspicuous place in the office of the director
of adm nistrative services for at |east two weeks precedi ng any
exam nation involved. In case of exam nations |imted by the
director to a district, county, city, or departnment, the director
shall provide by rule for adequate publicity of an exanination in
the district, county, city, or departnment within which conpetition

is permtted.

Sec. 124.93. (A) As used in this section, "physician" neans
any person who holds a valid certificate to practice nedici ne and
surgery or osteopathic medicine and surgery issued under Chapter
4731. of the Revised Code.

(B) No health insuring corporation that, on or after July 1,
1993, enters into or renews a contract with the departnent of
admi ni strative services under section 124.82 of the Revised Code,
because of a physician's race, color, religion, sex, national

origin, disability or mlitary status as defined in section

4112.01 of the Revised Code, age, or ancestry, shall refuse to
contract with that physician for the provision of health care

services under section 124.82 of the Revi sed Code.

Any health insuring corporation that violates this division
is deened to have engaged in an unlawful discrininatory practice
as defined in section 4112. 02 of the Revised Code and is subject
to Chapter 4112. of the Revised Code.

(C© Each health insuring corporation that, on or after July
1, 1993, enters into or renews a contract with the departnent of
adm ni strative services under section 124.82 of the Revi sed Code

and that refuses to contract with a physician for the provision of
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health care services under that section shall provide that
physician with a witten notice that clearly explains the reason
or reasons for the refusal. The notice shall be sent to the

physician by regular mail within thirty days after the refusal.

Any health insuring corporation that fails to provide notice
in conpliance with this division is deemed to have engaged in an
unfair and deceptive act or practice in the business of insurance
as defined in section 3901. 21 of the Revised Code and is subject
to sections 3901.19 to 3901.26 of the Revised Code.

Sec. 125.111. (A) Every contract for or on behalf of the
state or any of its political subdivisions for any purchase shal
contain provisions sinmilar to those required by section 153.59 of
the Revised Code in the case of construction contracts by which

the contractor agrees to both of the foll ow ng:

(1) That, in the hiring of enpl oyees for the performance of
wor k under the contract or any subcontract, no contractor or
subcontractor, by reason of race, color, religion, sex, age,

disability or military status as defined in section 4112.01 of the

Revi sed Code, national origin, or ancestry, shall discrininate
against any citizen of this state in the enploynent of a person
gualified and available to performthe work to which the contract

rel at es;

(2) That no contractor, subcontractor, or person acting on
behal f of any contractor or subcontractor, in any manner, shal
di scrim nate against, intimdate, or retaliate against any

enpl oyee hired for the performance of work under the contract on

account of race, color, religion, sex, age, disability or mlitary
status as defined in section 4112. 01 of the Revi sed Code, nati onal

origin, or ancestry.

(B) All contractors fromwhomthe state or any of its

political subdivisions nake purchases shall have a witten
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affirmative action programfor the enploynment and effective
utilization of economically di sadvantaged persons, as referred to
in division (E)(1) of section 122.71 of the Revised Code.

Annual | y, each such contractor shall file a description of the
affirmati ve action programand a progress report on its

i mpl ementation with the equal enploynent opportunity office of the

departnent of admi nistrative services.

Sec. 153.59. Every contract for or on behalf of the state, or
any township, county, or nunicipal corporation of the state, for
the construction, alteration, or repair of any public building or
public work in the state shall contain provisions by which the

contractor agrees to both of the follow ng:

(A) That, in the hiring of enployees for the performance of
wor k under the contract or any subcontract, no contractor
subcontractor, or any person acting on a contractor's or
subcontractor's behal f, by reason of race, creed, sex, disability

or mlitary status as defined in section 4112.01 of the Revised

Code, or color, shall discrimnate against any citizen of the
state in the enploynent of |abor or workers who is qualified and

avail able to performthe work to which the enpl oynment rel ates;

(B) That no contractor, subcontractor, or any person on a
contractor's or subcontractor's behalf, in any manner, shal
di scrim nate against or intimdate any enployee hired for the
perfornmance of work under the contract on account of race, creed,

sex, disability or military status as defined in section 4112.01

of the Revised Code, or color

The department of administrative services shall ensure that
no capital noneys appropriated by the general assenbly for any
pur pose shall be expended unless the project for which those
noneys are appropriated provides for an affirmative action program

for the enploynent and effective utilization of disadvantaged
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persons whose di sadvantage may arise fromcultural, racial, or
et hni ¢ background, or other sinilar cause, including, but not

linmted to, race, religion, sex, disability or nmlitary status as

defined in section 4112.01 of the Revised Code, national origin,

or ancestry.

In awardi ng contracts for capital inprovenent projects, the
departnent shall ensure that equal consideration be given to
contractors, subcontractors, or joint venturers who qualify as a
mnority business enterprise. As used in this section, "mnority
busi ness enterprise" neans a business enterprise that is owed or
controlled by one or nore socially or economcally di sadvant aged
persons who are residents of this state. "Socially or economcally
di sadvant aged persons" neans persons, regardless of marital
status, who are nmenbers of groups whose di sadvantage may ari se
fromdiscrinmnation on the basis of race, religion, sex,

disability or mlitary status as defined in section 4112. 01 of the

Revi sed Code, national origin, ancestry, or other sinilar cause.

Sec. 153.591. Any provision of a hiring hall contract or
agreenment which obligates a contractor to hire, if available, only
enpl oyees referred to the contractor by a | abor organizati on shal
be void as against public policy and unenforceable with respect to
enpl oynent under any public works contract unless at the date of
execution of the hiring hall contract or agreenent, or within
thirty days thereafter, the | abor organi zation has in effect
procedures for referring qualified enployees for hire wthout

regard to race, color, religion, national origin, mlitary status

as defined in section 4112.01 of the Revised Code, or ancestry and

unl ess the | abor organization includes in its apprentice and
j our neyperson's nenbership, or otherw se has available for job
referral without discrinmnation, qualified enployees, both whites

and non-whites (including African-Anericans).
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Sec. 176.04. (A) No nunicipal corporation, county, or
townshi p shall issue general obligations pursuant to section
133. 51 of the Revised Code or expend noneys rai sed by taxation to
provide, or assist in providing, housing pursuant to Section 16 of
Article VI, Onhio Constitution, unless the municipal corporation,

county, or township has done all of the follow ng:

(1) Established or designated a housing advisory board
pursuant to section 176.01 of the Revised Code, or entered into an
agreenment pursuant to section 176.02 of the Revised Code for the
servi ce of a housing advisory board established by one or nore

ot her subdi vi si ons;

(2) At least thirty days prior to approval of it by the
| egislative authority of the nunicipal corporation, county, or
townshi p, submitted to the housing advisory board for review,
comments, and recomrendati ons, a conprehensive housing
affordability strategy for the nunicipal corporation, county, or
townshi p devel oped under the "Cranston-Gonzal ez Nati onal
Af f ordabl e Housing Act," 104 Stat. 4079 (1990), Pub. Law No.
101- 625, or other state or |ocal conprehensive plan for the
devel opnent and mai nt enance of affordable housing within the

boundari es of the nunicipal corporation, county, or township.

Approval of the plan by the legislative authority may be
effective for a period of one to five years. No subnission of an
anended plan is required unless the submtted description of the
pur poses for which any part of those noneys are proposed to be
applied is intended to be, or raise a reasonable concern that it

nm ght be construed to be, inconsistent with the existing plan.

(3) Submitted to the housing advisory board a witten
description of the purposes to which the proceeds of the proposed
general obligations or the noneys raised by taxation are proposed

to be applied, and allowed at |east fifteen days to el apse during
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whi ch the housi ng advisory board nmay review the submtted
description and advi se the nunicipal corporation, county, or
township in accordance with division (D) of this section. For

pur poses of this section, the witten description of the purposes
to which the noneys raised by taxation are proposed to be applied
may be submitted annually to the housing advisory board prior to
the adoption of the annual appropriation nmeasure pursuant to
section 5705.38 of the Revised Code.

(B) No rmunicipal corporation, county, or township shall issue
general obligations pursuant to section 133.51 of the Revised Code
to provide, or assist in providing, housing pursuant to Section 16
of Article VIIl, Chio Constitution, unless the municipa
| egi sl ative authority, the board of county conm ssioners, or the
board of township trustees has substantially conplied with each of

the follow ng requirenents

(1) Analyzed the anticipated inpact of the purposes to which
the proceeds of the proposed general obligations are to be applied
upon exi sting housing patterns in the nunicipal corporation,

county, or township;

(2) Submitted to the housing advisory board serving it a fair
housi ng i npact statenment summari zi ng the anal ysi s undertaken under
division (B)(1) of this section and conclusions fromthat

anal ysi s;

(3) Submitted to the housing advisory board serving it a plan
for affirmative marketing to persons, regardless of marital
status, who are nenbers of groups that nay be di sadvant aged by
di scrimnation on the basis of race, religion, sex, disability or

mlitary status as defined in section 4112.01 of the Revi sed Code,

national origin, ancestry, children, or other simlar cause or who
traditionally would not be expected to apply for housing at the
| ocation proposed to be benefited by the proceeds of the proposed

general obligations.
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(O No approval of a housing advisory board shall be required
for issuance of general obligations pursuant to section 133.51 of
the Revised Code or any proposed expenditure of noneys raised by
taxation to provide, or assist in providing, housing pursuant to
Section 16 of Article VIII, Onio Constitution.

(D) The matters on which a housing advisory board shal

advi se the subdivisions it serves shall include the foll ow ng:

(1) The consistency of a project or programw th the plan

subnitted under division (A)(2) of this section;

(2) The extent to which any project or programto which the
proceeds of the proposed general obligations or the noneys raised
by taxation are proposed to be applied may di spl ace househol ds

that consequently may need rel ocation assi stance;

(3) The length of time for which projects to which the
proceeds of the proposed general obligations or the noneys raised
by taxation are proposed to be applied will remain affordable to

any targeted i nconme group

(4) The extent to which any lending programis available, in
whole or in part, fromprivate | enders upon reasonably equival ent

terns and conditions.

Sec. 176.06. (A) Each nunicipal corporation, county, and
townshi p shall conpile and make avail able, in accordance with this
section, to the public for inspection and copying for a period of
five years, the nunmber and total dollar anount of nortgage |oans
that were originated, for which conpleted applications were
recei ved and applicants were rejected, and that were purchased by
that municipal corporation, county, or township during each fiscal
year. Information regardi ng each nortgage | oan category descri bed
in this section shall be item zed to clearly and conspi cuously

di scl ose the foll ow ng:
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(1) The nunber and dollar anpbunt of nortgage | oans insured
under Title Il of the "National Housing Act," 48 Stat. 1246

(1934), 12 U.S.C. A 1707 et seq., or under Title V of the "Housing

Act of 1949," 63 Stat. 413, 432, 42 U S.C. A 1471 et seq., or

guar ant eed under the "Veterans' Loan Act," 58 Stat. 284 (1944), 38

U S . C A 1801 et seq.

(2) The number and dol |l ar anmount of nortgage | oans nade to
nortgagors who did not, at the tinme of execution of the nortgage,

intend to reside in the property securing the nortgage | oan;

(3) The nunber and dollar anobunt of hone inprovenent | oans;

(4) The nunber and dol |l ar amount of nortgage | oans involving

nortgagors or nortgage applicants grouped according to census
tract, incone level, race, color, religion, sex, ancestry,
disability as defined in section 4112. 01 of the Revi sed Code,

mlitary status as defined in that section, and national origin.

(B) The information described in this section shall be nade
available to the public in raw data form and updated quarterly.
Wthin four nonths after the end of each fiscal year, each
muni ci pal corporation, county, and township shall submt to the
presi dent of the senate and the speaker of the house of
representatives a report containing the infornmation described in

this section for the imediately preceding fiscal year.

(C As used in this section, "nortgage |oan" neans a | oan
secured by a nortgage, deed of trust, or other security interest
to finance the acquisition, construction, inprovenent, or

rehabilitation of single-fam |y residential housing.

Sec. 717.01. Each rmnunici pal corporation may do any of the

foll ow ng:

(A) Acquire by purchase or condemation real estate with or

wi thout buildings on it, and easenments or interests in rea
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est at e;

(B) Extend, enlarge, reconstruct, repair, equip, furnish, or
i mprove a building or inprovenent that it is authorized to acquire

or construct;

(C Erect a crematory or provide other means for disposing of

gar bage or refuse, and erect public confort stations;
(D) Purchase turnpi ke roads and rmake them free;
(E) Construct wharves and | andi ngs on navi gabl e wat ers;

(F) Construct infirmaries, workhouses, prisons, police
stations, houses of refuge and correction, market houses, public
hall's, public offices, nunicipal garages, repair shops, storage

houses, and war ehouses;

(G Construct or acquire waterworks for supplying water to
the munici pal corporation and its inhabitants and extend the

wat er wor ks system out si de of the nunicipal corporation limts;

(H) Construct or purchase gas works or works for the
generation and transm ssion of electricity, for the supplying of
gas or electricity to the nunicipal corporation and its

i nhabi t ant s;

(1) Provide grounds for ceneteries or crematories, enclose

and enbellish them and construct vaults or crematories;

(J) Construct sewers, sewage disposal works, flushing

tunnel s, drains, and ditches;

(K) Construct free public libraries and readi ng roons, and

free recreation centers;
(L) Establish free public baths and nunici pal | odgi ng houses;

(M Construct nmonunments or nenorial buildings to conmenorate
the services of soldiers, sailors, and narines of the state and

nati on;
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(N) Provide land for and inprove parks, boul evards, and

public pl aygrounds;
(O Construct hospitals and pesthouses;

(P) Open, construct, wi den, extend, inprove, resurface, or

change the line of any street or public highway;

(Q Construct and inprove | evees, dans, waterways,
wat erfronts, and enbanknments and i nprove any watercourse passi ng

t hrough the nunicipal corporation;
(R) Construct or inmprove viaducts, bridges, and cul verts;

(S)(1) Construct any building necessary for the police or

fire departnent;
(2) Purchase fire engines or fire boats;
(3) Construct water towers or fire cisterns;

(4) Place underground the wires or signal apparatus of any

police or fire departnent.

(T) Construct any mnunicipal ice plant for the purpose of

manuf acturing ice for the citizens of a nunicipal corporation

(U) Construct subways under any street or boul evard or

el sewher e;

(V) Acquire by purchase, gift, devise, bequest, |ease,
condemati on proceedi ngs, or otherw se, real or personal property,
and thereon and thereof to establish, construct, enlarge, inprove,
equi p, maintain, and operate airports, landing fields, or other
air navigation facilities, either within or outside the limts of
a muni ci pal corporation, and acquire by purchase, gift, devise,
| ease, or condemmation proceedi ngs rights-of-way for connections
with hi ghways, waterways, and electric, steam and interurban
rail roads, and inprove and equip such facilities with structures
necessary or appropriate for such purposes. No muni ci pal

corporation nay take or disturb property or facilities bel onging
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to any public utility or to a common carrier engaged in interstate
commerce, which property or facilities are required for the proper
and conveni ent operation of the utility or carrier, unless
provision is made for the restoration, relocation, or duplication
of the property or facilities el sewhere at the sole cost of the

muni ci pal cor poration.

(W Provide by agreenment with any regional airport authority,
creat ed under section 308.03 of the Revised Code, for the making
of necessary surveys, appraisals, and exam nations prelimnary to
the acquisition or construction of any airport or airport facility
and pay the portion of the expense of the surveys, appraisals, and

exam nations as set forth in the agreenent;

(X) Provide by agreenent with any regional airport authority,
created under section 308.03 of the Revised Code, for the
acqui sition, construction, nmintenance, or operation of any
airport or airport facility owned or to be owned and operated by
the regional airport authority or owned or to be owned and
operated by the nunicipal corporation and pay the portion of the

expense of it as set forth in the agreenent;

(Y) Acquire by gift, purchase, |ease, or condemmation, |and,
forest, and water rights necessary for conservation of forest
reserves, water parks, or reservoirs, either within or wthout the
limts of the municipal corporation, and i nprove and equip the
forest and water parks with structures, equipnent, and
reforestati on necessary or appropriate for any purpose for the
utilization of any of the forest and water benefits that may

properly accrue therefromto the rnunicipal corporation

(2) Acquire real property by purchase, gift, or devise and
construct and maintain on it public swimmng pools, either within

or outside the linmts of the nunicipal corporation;

(AA) Construct or rehabilitate, equip, maintain, operate, and
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| ease facilities for housing of elderly persons and for persons of
| ow and noderate incone, and appurtenant facilities. No nunicipal
corporation shall deny housing accommbdations to or withhold
housi ng accommodations fromelderly persons or persons of |ow and
noder ate i nconme because of race, color, religion, sex, fanilial
status as defined in section 4112.01 of the Revised Code, mlitary

status as defined in that section, disability as defined in that

section, ancestry, or national origin. Any elderly person or
person of |ow or noderate i nconme who is deni ed housing
accommodati ons or has themwi t hheld by a runicipal corporation
because of race, color, religion, sex, fanlial status as defined

in section 4112.01 of the Revised Code, nmlitary status as defined

in that section, disability as defined in that section, ancestry,

or national origin may file a charge with the Chio civil rights

conmmi ssion as provided in Chapter 4112. of the Revised Code.

(BB) Acquire, rehabilitate, and develop rail property or rai
service, and enter into agreenments with the Ohio rail devel opnment
conm ssi on, boards of county conm ssioners, boards of township
trustees, legislative authorities of other nunicipal corporations,
with ot her governnental agencies or organizations, and with
private agencies or organizations in order to achi eve those

pur poses;

(CC) Appropriate and contribute noney to a soil and water
conservation district for use under Chapter 1515. of the Revised
Code;

(DD) Authorize the board of county conm ssioners, pursuant to
a contract authorizing the action, to contract on the nunici pal
corporation's behalf for the adm nistration and enforcenment within
its jurisdiction of the state buil ding code by another county or
anot her nuni ci pal corporation |located within or outside the
county. The contract for adninistration and enforcenent shal

provi de for obtaining certification pursuant to division (E) of
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section 3781.10 of the Revised Code for the exercise of

adm ni stration and enforcenment authority within the nunicipa
corporation seeking those services and shall specify which
political subdivision is responsible for securing that

certification.

(EE) Expend noney for providing and maintaining services and

facilities for senior citizens.

"Airport," "landing field," and "air navigation facility," as
defined in section 4561.01 of the Revised Code, apply to division
(V) of this section.

As used in divisions (W and (X) of this section, "airport"
and "airport facility" have the sane neanings as in section 308.01
of the Revised Code.

As used in division (BB) of this section, "rail property" and
"rail service" have the same neanings as in section 4981.01 of the
Revi sed Code.

Sec. 1349.04. (A As used in this section:

(1) "Active duty" neans active duty pursuant to an executive

order of the president of the United States. an act of the
congress of the United States, or section 5919.29 or 5923.21 of
the Revi sed Code.

(2) "lmediate famly" nmeans a person's spouse residing in

the person's household; brothers and sisters of the whole or half

bl ood; children, including adopted children and stepchil dren;

parents: and grandparents.

(B) The attorney general shall appoint a nenber of the staff

of the consuner protection division of the attorney general's

office to expedite cases or issues raised by a person, or the

imediate famly of the person, who is deployed on active duty,

whi ch cases or issues raised relate to sections 125.021, 317.322
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1343. 031, 1349.02, 1349.03, 1713.60, 1923.062, 3313.64, 3332. 20,
3345. 53, 3915. 053, 4933.12, or 4933.121 of the Revised Code or to

any other relevant section of the Revised Code requl ati ng consuner

pr ot ection.

Sec. 1751.18. (A)(1) No health insuring corporation shal
cancel or fail to renew the coverage of a subscriber or enrollee
because of any health status-related factor in relation to the
subscri ber or enrollee, the subscriber's or enrollee's
requirements for health care services, or for any other reason

desi gnat ed under rul es adopted by the superintendent of insurance.

(2) Unless otherwi se required by state or federal |aw, no
health insuring corporation, or health care facility or provider
through which the health insuring corporation has made
arrangenments to provide health care services, shall discrimnate
agai nst any individual with regard to enrollnent, disenrollnent,
or the quality of health care services rendered, on the basis of

the individual's race, color, sex, age, religion, nmilitary status

as defined in section 4112.01 of the Revised Code, or status as a

reci pient of medicare or nedical assistance under Title XVIII or
XI X of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A
301, as anended, or any health status-related factor in relation
to the individual. However, a health insuring corporation shal

not be required to accept a recipient of nmedicare or nedical

assi stance, if an agreenent has not been reached on appropriate
paynent mechani sns between the health insuring corporation and the
gover nnent al agency adm nistering these prograns. Further, except
during a period of open enrollnment under section 1751.15 of the
Revi sed Code, a health insuring corporation may reject an
applicant for nongroup enrollnent on the basis of any health

status-related factor in relation to the applicant.

(B) A health insuring corporation nay cancel or decide not to
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renew t he coverage of an enrollee if the enrollee has performed an
act or practice that constitutes fraud or intentional

nm srepresentation of nmaterial fact under the terns of the coverage
and if the cancellation or nonrenewal is not based, either
directly or indirectly, on any health status-related factor in

relation to the enroll ee.

(C© An enrollee may appeal any action or decision of a health
i nsuring corporation taken pursuant to section 2742(b) to (e) of
the "Health Insurance Portability and Accountability Act of 1996,"
Pub. L. No. 104-191, 110 Stat. 1955, 42 U S.C A 300gg-42, as
amended. To appeal, the enrollee may subnmit a witten conplaint to
the health insuring corporation pursuant to section 1751.19 of the
Revi sed Code. The enrollee may, within thirty days after receiving
a witten response fromthe health insuring corporation, appeal
the health insuring corporation's action or decision to the

superi nt endent .

(D) As used in this section, "health status-related factor"

means any of the follow ng:
(1) Health status;

(2) Medical condition, including both physical and nental

i |l nesses;
(3) dains experience;
(4) Receipt of health care;
(5) Medical history;
(6) Genetic information

(7) Evidence of insurability, including conditions arising

out of acts of domestic violence;

(8) Disability.

Sec. 2101.16. (A) Fhe Except as provided in section 2101.164
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of the Revised Code, the fees enunerated in this division shal

be

charged and collected, if possible, by the probate judge and shal

be in full for all services rendered in the respective
pr oceedi ngs:

(1) Account, in addition to advertising charges ..........
Wai vers and proof of notice of hearing on account, per
page, mnimumone dollar ................ ... .. ... .. ...

(2) Account of distribution, in addition to
advertising charges ........... .. .

(3) Adoption of child, petition for ......................

(4) Alter or cancel contract for sale or purchase of
real estate, petition to ......... ... .. ... ... .. ... ...

(5) Application and order not otherw se provided
for in this section or by rule adopted pursuant to
division (E) of this section .........................

(6) Appropriation suit, per day, hearing in ..............

(7) Birth, application for registration of ...............

(8) Birth record, application to correct .................

(9) Bond, application for new or additional ..............

(10) Bond, application for rel ease of surety or

reduction of . ... .. ... .
(11) Bond, receipt for securities deposited in |lieu of
(12) Certified copy of journal entry, record, or proceeding,

per page, mnimumfee one dollar .....................
(13) Ctation and issuing citation, application for .......
(14) Change of name, petition for ............... ... .......
(15) G aim application of adm nistrator or executor for

al l onance of adm nistrator's or executor's own .......
(16) CAaim application to conprom se or settle ...........
(17) Caim authority to present ............. .. ... .. ......
(18) Conmi ssioner, appointment of .........................
(19) Conpensation for extraordinary services and attorney's

fees for fiduciary, application for ..................

. 00

.00

. 00
. 00

. 00

.00
.00
.00
. 00
. 00

.00
.00

.00
. 00
. 00

.00

.00
.00

. 00
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(20)
(21)
(22)
(23)
(24)

(25)
(26)
(27)
(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

(37)

(38)

(39)

(40)
(41)

Conpet ency, application to procure adjudication of
Compl ete contract, applicationto ....................
Conceal ment of assets, citation for ..................
Construction of will, petition for ...................
Conti nue decedent's business, applicationto .........
Monthly reports of operation .........................
Decl aratory judgnment, petition for ...................
Deposit of wWill ... . . . . . . . . .
Designation of heir ...... ... . . .. . . .. . . .. . .. ..
Distribution in kind, application, assent, and

order for ... ... .
Di stribution under section 2109.36 of the Revised
Code, application for an order of ....................
Docketing and i ndexi ng proceedi ngs, including the
filing and noting of all necessary docunents, maxi num
fee, fifteen dollars ......... ... . . ...
Exceptions to any proceeding nanmed in this section,
contest of appointnment or ............. .. .. . .. . ... ...,
El ecti on of surviving partner to purchase assets of
partnership, proceedings relating to .................
El ection of surviving spouse under will ..............
Fi duci ary, including an assignee or trustee of an

i nsol vent debtor or any guardi an or conservator

accountable to the probate court, appointnment of .....

Foreign will, application to record ..................
Record of foreign will, additional, per page .........
Forms when supplied by the probate court, not to

Heirship, petition to determne ......................
Injunction proceedings ........ ...
I nprove real estate, petitionto .....................
Inventory with appraisenment ..........................

Inventory without appraisenent .......................

.00
.00
. 00
. 00
. 00
. 00
.00
.00
.00

. 00

. 00

.00

. 00

. 00
. 00

.00
. 00
. 00

.00
.00
.00
. 00
. 00
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(42) Investment or expenditure of funds, application for
(43) Invest in real estate, applicationto ................

(44) Lease for oil, gas, coal, or other mineral, petition

(45) Lease or lease and inprove real estate, petition to ..
(46) Marriage license ....... ...
Certified abstract of each marriage ..................
(47) Mnor or nentally ill person, etc., disposal of estate
under ten thousand dollars of ........................
(48) Mortgage or nortgage and repair or inprove real
estate, petition to ......... .. .. . . . . .. e
(49) Newly discovered assets, report of ...................
(50) Nonresident executor or administrator to bar
creditors' clainms, proceedings by ....................
(51) Power of attorney or revocation of power,
bonding conpany ........ . .. ...
(52) Presunption of death, petition to establish ..........
(53) Probating Will ... ... . ..
Proof of notice to beneficiaries .....................
(54) Purchase personal property, application of surviving
SPOUSE 10 ..ottt
(55) Purchase real estate at appraised value, petition of
SUrVIVIiNG SPOUSE t 0 ... i e e e
(56) Receipts in addition to advertising charges,
application and order to record ......................
Record of those receipts, additional, per page .......
(57) Record in excess of fifteen hundred words in any
proceeding in the probate court, per page ............
(58) Rel ease of estate by nortgagee or other |ienhol der
(59) Relieving an estate from adm nistration under section
2113. 03 of the Revised Code or granting an order for a
sumary rel ease from admini stration under section

2113.031 of the Revised Code ............ .. .. .. .......

$10.
$10.

$20.

$20.

$10.

$ 2.

$10.

$20.
$ 7.

$20.

$10.

$20.

$15.

$ 5.

$10.

$20.

$ 5.
$ 1.

$ 1.
$ 5.

00
00

00

00

00

00

00

00
00

00

00

00

00

00

00

00

00
00

00
00

. 00
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(60) Renoval of fiduciary, application for ................ $10. 00
(61) Requalification of executor or administrator ......... $10. 00
(62) Resignation of fiduciary ........... .. ... ... .. ........ $ 5.00
(63) Sale bill, public sale of personal property .......... $10. 00
(64) Sal e of personal property and report, application

K $10. 00
(65) Sale of real estate, petition for .................... $25. 00
(66) Term nate guardi anship, petitionto .................. $10. 00
(67) Transfer of real estate, application, entry, and

certificate for ...... .. . . . $ 7.00
(68) Uncl ai med noney, application to invest ............... $ 7.00
(69) Vacate approval of account or order of distribution,

MOET ON T O ... $10. 00
(70) Wit of execution .......... .. ... $ 5.00
(71) Wit of poSSessSion .............. ... $ 5.00
(72) Wongful death, application and settlenent of claim

fOr $20. 00
(73) Year's allowance, petition to review ................. $ 7.00
(74) Guardian's report, filing and reviewof .............. $ 5.00

(B)(1) Inrelation to an application for the appointnent of a
guardi an or the review of a report of a guardi an under section
2111.49 of the Revised Code, the probate court, pursuant to court
order or in accordance with a court rule, nay direct that the
applicant or the estate pay any or all of the expenses of an
i nvestigation conducted pursuant to section 2111. 041 or division
(A)(2) of section 2111.49 of the Revised Code. If the
i nvestigation is conducted by a public enployee or investigator
who is paid by the county, the fees for the investigation shall be
paid into the county treasury. If the court finds that an all eged
i nconpetent or a ward is indigent, the court may wai ve the costs,

fees, and expenses of an investigation.

(2) Inrelation to the appointment or functioning of a

guardi an for a minor or the guardi anship of a nminor, the probate
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court may direct that the applicant or the estate pay any or al

of the expenses of an investigation conducted pursuant to section
2111. 042 of the Revised Code. If the investigation is conducted by
a public enployee or investigator who is paid by the county, the
fees for the investigation shall be paid into the county treasury.
If the court finds that the guardian or applicant is indigent, the

court nay waive the costs, fees, and expenses of an investigation.

(© Thirty dollars of the thirty-five-dollar fee collected
pursuant to division (A)(34) of this section and twenty dollars of
the sixty-dollar fee collected pursuant to division (A)(59) of
this section shall be deposited by the county treasurer in the
i ndi gent guardi anship fund created pursuant to section 2111.51 of
t he Revi sed Code.

(D) The fees of witnesses, jurors, sheriffs, coroners, and
const abl es for services rendered in the probate court or by order
of the probate judge shall be the sanme as provided for |ike

services in the court of common pl eas.

(E) The probate court, by rule, may require an advance
deposit for costs, not to exceed one hundred twenty-five dollars,
at the time application is made for an appoi ntnent as executor or

adm nistrator or at the tine a will is presented for probate.

(F) The probate court, by rule, shall establish a reasonable
fee, not to exceed fifty dollars, for the filing of a petition for
the release of information regardi ng an adopted person's name by
birth and the identity of the adopted person's biological parents
and bi ol ogi cal siblings pursuant to section 3107.41 of the Revised
Code, all proceedings relative to the petition, the entry of an
order relative to the petition, and all services required to be
performed in connection with the petition. The probate court may
use a reasonable portion of a fee charged under authority of this
di vision to rei nburse any agency, as defined in section 3107.39 of

t he Revised Code, for any services it renders in performng a task
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described in section 3107.41 of the Revised Code relative to or in

connection with the petition for which the fee was charged.

(Q(1) Thirty dollars of the fifty-dollar fee collected
pursuant to division (A)(3) of this section shall be deposited
into the "putative father registry fund,” which is hereby created
in the state treasury. The departnent of job and fam |y services
shall use the noney in the fund to fund the departnent's costs of
performng its duties related to the putative father registry
est abl i shed under section 3107.062 of the Revised Code.

(2) If the departnment deternines that noney in the putative
father registry fund is nore than is needed for its duties related
to the putative father registry, the departnent may use the
surplus nmoneys in the fund as permtted in division (C) of section
2151. 3529, division (B) of section 2151.3530, or section 5103. 155
of the Revised Code.

Sec. 2101.164. (A) As used in this section, "conbat zone"

neans an area that the president of the United States by executive

order designates for purposes of 26 U S.C. 112 as an area in which

arned forces of the United States or the national gquard are

engagi ng or have engaged in conbat.

(B) A probate judge shall not charge, or collect from the

estate of a decedent who died while in active service as a nenber

of the arnmed forces of the United States or the national gquard any

of the following fees if the death occurred while the decedent was

serving in a conbat zone or _as a result of wounds, disease, or

injury incurred while serving in a conbat zone:

(1) Any fee for or associated with the filing of the

decedent's will for probate;

(2) Any fee for any service rendered by the probate court

that is associated with the adm nistration of the decedent's
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est at e;

(3) Any fee for relieving the decedent's estate from

adm ni stration under section 2113.03 of the Revised Code or

granting an order for a sunmary rel ease from admni stration under

section 2113.031 of the Revised Code.

(O In determ ning whether a decedent died in a place or

manner that exenpts the estate of the decedent from fees under

division (B) of this section. a probate judge nmay consider a

casualty report issued pursuant to Arny Requl ation 600-8-1 or the

reqgul ations of any of the arnmed services of the United States or

the national guard., the |list of conbat zones set forth in

Publication 3, "The Arned Forces' Tax CGuide," of the |nternal

Revenue Service, or any other form of docunentation satisfactory

to the probate judge.

Sec. 2927.03. (A) No person, whether or not acting under
color of law, shall by force or threat of force willfully injure,
intimdate, or interfere with, or attenpt to injure, intimdate,

or interfere with, any of the foll ow ng:

(1) Any person because of race, color, religion, sex,
famlial status as defined in section 4112.01 of the Revi sed Code,

national origin, mlitary status as defined in that section

disability as defined in that section, or ancestry and because
that person is or has been selling, purchasing, renting,

fi nanci ng, occupying, contracting, or negotiating for the sale,
purchase, rental, financing, or occupation of any housing
accommodati ons, or applying for or participating in any service,
organi zation, or facility relating to the business of selling or

renting housi ng acconmodati ons;

(2) Any person because that person is or has been doing, or
in order to intimdate that person or any other person or any

cl ass of persons fromdoing, either of the foll ow ng:
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(a) Participating, without discrimnation on account of race,
color, religion, sex, famlial status as defined in section

4112. 01 of the Revised Code, national origin, mlitary status as

defined in that section, disability as defined in that section, or

ancestry, in any of the activities, services, organizations, or

facilities described in division (A)(1) of this section;

(b) Affording another person or class of persons opportunity

or protection so to participate.

(3) Any person because that person is or has been, or in
order to discourage that person or any other person from lawfully
ai ding or encouraging other persons to participate, wthout
di scrim nation on account of race, color, religion, sex, famlia
status as defined in section 4112.01 of the Revised Code, nationa

origin, mlitary status as defined in that section, disability as

defined in that section, or ancestry, in any of the activities,
services, organizations, or facilities described in division

(A) (1) of this section, or participating lawfully in speech or
peaceful assenbly opposing any denial of the opportunity to so

partici pate.

(B) Whoever violates division (A) of this section is guilty

of a m sdenmeanor of the first degree.

Sec. 3905.55. (A) Except as provided in division (B) of this
section, an agent nay charge a consuner a fee if all of the

foll owing conditions are net:

(1) The fee is disclosed to the consuner in a nmanner that

separately identifies the fee and the prem um
(2) The fee is not calculated as a percentage of the prem um

(3) The fee is not refunded, forgiven, waived, offset, or
reduced by any commi ssion earned or received for any policy or

cover age sol d.
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(4) The anmount of the fee, and the consuner's obligation to
pay the fee, are not conditioned upon the occurrence of a future
event or condition, such as the purchase, cancellation, |apse,

declination, or nonrenewal of insurance.

(5) The agent discloses to the consuner that the fee is being
charged by the agent and not by the insurance conpany, that
neither state law nor the insurance conpany requires the agent to

charge the fee, and that the fee is not refundable.
(6) The consumer consents to the fee.

(7) The agent, in charging the fee, does not discrininate on
the basis of race, sex, national origin, religion, disability,

health status, age, marital status, nmilitary status as defined in

section 4112.01 of the Revised Code, or geographic |ocation, and

does not unfairly discrimnate between persons of essentially the
sanme class and of essentially the same hazard or expectation of

life.

(B) A fee may not be charged for taking or submtting an
initial application for coverage with any one insurer or different
prograns with the sanme insurer, or processing a change to an
existing policy, a cancellation, a claim or a renewal, in

connection with any of the foll owi ng personal |ines policies:
(1) Private passenger autonobil e;

(2) Honeowners, including coverage for tenants or condoni ni um
owners, owner-occupied fire or dwelling property coverage,
personal unbrella liability, or any other personal |ines-related
coverage whether sold as a separate policy or as an endorsenent to

anot her personal |ines policy;
(3) Individual life insurance;
(4) Individual sickness or accident insurance;

(5) Disability incone policies;
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(6) Credit insurance products.

(O Notwi thstandi ng any ot her provision of this section, an
agent may charge a fee for agent services in connection with a
policy issued on a no-commi ssion basis, if the agent provides the
consuner with prior disclosure of the fee and of the services to

be provi ded.

(D) In the event of a dispute between an agent and a consuner
regardi ng any disclosure required by this section, the agent has

the burden of proving that the disclosure was nade.
(E) (1) No person shall fail to conply with this section

(2) Whoever violates division (E)(1) of this section is
deenmed to have engaged in an unfair and deceptive act or practice
in the business of insurance under sections 3901.19 to 3901. 26 of
the Revi sed Code.

(F) This section does not apply with respect to any expense
fee charged by a surety bail bond agent to cover the costs

incurred by the surety bail bond agent in executing the bail bond.

Sec. 4112.01. (A As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ati ons, organi zations, corporations, |legal representatives,
trustees, trustees in bankruptcy, receivers, and other organi zed
groups of persons. "Person" also includes, but is not limted to,
any owner, |essor, assignor, builder, manager, broker,
sal esperson, appraiser, agent, enployee, lending institution, and
the state and all political subdivisions, authorities, agencies,

boards, and comm ssions of the state.

(2) "Enployer" includes the state, any political subdivision
of the state, any person enploying four or nore persons within the
state, and any person acting directly or indirectly in the

i nterest of an enpl oyer.
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(3) "Enployee" nmeans an individual enployed by any enpl oyer
but does not include any individual enployed in the donestic

servi ce of any person.

(4) "Labor organization" includes any organization that
exi sts, in whole or in part, for the purpose of collective
bargai ni ng or of dealing with enployers concerning grievances,
ternms or conditions of enploynment, or other mutual aid or

protection in relation to enpl oynent.

(5) "Enploynment agency" includes any person regularly
undertaking, with or wthout conpensation, to procure
opportunities to work or to procure, recruit, refer, or place

enpl oyees.

(6) "Comm ssion" nmeans the Chio civil rights conmm ssion
created by section 4112.03 of the Revised Code.

(7) "Discrimnate" includes segregate or separate.

(8) "Unlawful discrimnatory practice" means any act
prohi bited by section 4112. 02, 4112.021, or 4112.022 of the
Revi sed Code.

(9) "Place of public acconmpbdati on" neans any inn,
restaurant, eating house, barbershop, public conveyance by air,
| and, or water, theater, store, other place for the sale of
nmer chandi se, or any ot her place of public accomobdation or
anusenent of which the acconmodati ons, advantages, facilities, or

privileges are available to the public.

(10) "Housing accommodati ons” includes any buil ding or
structure, or portion of a building or structure, that is used or
occupied or is intended, arranged, or designed to be used or
occupi ed as the honme residence, dwelling, dwelling unit, or
sl eeping place of one or nore individuals, groups, or famlies
whet her or not living independently of each other; and any vacant

land offered for sale or |ease. "Housi nhg acconmpdati ons" al so

Page 30

877
878
879

880
881
882
883
884

885
886
887
888

889
890

891

892
893
894

895
896
897
898
899
900

901
902
903
904
905
906
907



Sub. H. B. No. 372
As Reported by the Senate Ways and Means and Economic Development
Committee

i ncl udes any housi ng acconmodati ons held or offered for sale or
rent by a real estate broker, sal esperson, or agent, by any other
person pursuant to authorization of the owner, by the owner, or by

the owner's | egal representative.

(11) "Restrictive covenant"” means any specification limting
the transfer, rental, |ease, or other use of any housing
accommodat i ons because of race, color, religion, sex, mlitary

status, familial status, national origin, disability, or ancestry,

or any limtation based upon affiliation with or approval by any
person, directly or indirectly, enploying race, color, religion,

sex, mlitary status, famlial status, national origin,

disability, or ancestry as a condition of affiliation or approval.

(12) "Burial lot" means any lot for the burial of deceased
persons within any public burial ground or cenetery, including,
but not limted to, ceneteries owned and operated by nunici pal
corporations, townships, or conpani es or associations incorporated

for cemetery purposes.

(13) "Disability" means a physical or nental inpairnment that
substantially limts one or nmore major |life activities, including
the functions of caring for one's self, perform ng nanual tasks,
wal ki ng, seeing, hearing, speaking, breathing, |earning, and
wor ki ng; a record of a physical or nental inpairnment; or being

regarded as having a physical or nental inpairnent.

(14) Except as otherw se provided in section 4112.021 of the

Revi sed Code, "age" neans at |east forty years ol d.

(15) "Famlial status" neans either of the follow ng:

(a) One or nore individuals who are under eighteen years of
age and who are domiciled with a parent or guardi an havi ng | egal
custody of the individual or domciled, with the witten
perm ssion of the parent or guardi an having | egal custody, with a

desi gnee of the parent or guardian;
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(b) Any person who is pregnant or in the process of securing
| egal custody of any individual who is under eighteen years of

age.

(16) (a) Except as provided in division (A)(16)(b) of this
section, "physical or nental inpairnent” includes any of the

fol |l ow ng:

(i) Any physiological disorder or condition, cosnetic
di sfigurement, or anatomcal |oss affecting one or nore of the
foll owi ng body systens: neurol ogical; mruscul oskel etal; special
sense organs; respiratory, including speech organs;
cardi ovascul ar; reproductive; digestive; genito-urinary; henic and

| ymphatic; skin; and endocri ne;

(ii) Any mental or psychol ogi cal disorder, including, but not
limted to, nmental retardation, organic brain syndronme, enpotiona

or nental illness, and specific learning disabilities;

(iii) Diseases and conditions, including, but not limted to,
ort hopedi c, visual, speech, and hearing inpairnents, cerebra
pal sy, autism epilepsy, nuscular dystrophy, nultiple sclerosis,
cancer, heart disease, diabetes, human inmunodefici ency virus
i nfection, mental retardation, enptional illness, drug addiction,

and al coholism

(b) "Physical or nmental inpairnment" does not include any of

the foll ow ng:
(i) Honobsexuality and bisexuality;

(ii) Transvestism transsexualism pedophilia, exhibitionism
voyeurism gender identity disorders not resulting from physical
i mpai rments, or other sexual behavior disorders;

(iii) Conpul sive ganbling, kleptonmania, or pyromania;

(iv) Psychoactive substance use disorders resulting fromthe

current illegal use of a controlled substance or the current use
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of al coholic beverages.

(17) "Dwelling unit" neans a single unit of residence for a

famly of one or nobre persons.

(18) "Conmmon use areas" means rooms, spaces, or elenents
inside or outside a building that are nade avail able for the use
of residents of the building or their guests, and includes, but is
not limted to, hallways, |ounges, |obbies, laundry roons, refuse
roons, mmil roons, recreational areas, and passageways anong and

bet ween bui | di ngs.

(19) "Public use areas" nmeans interior or exterior rooms or
spaces of a privately or publicly owned building that are nade

avai l able to the general public.

(20) "Controll ed substance" has the sane nmeaning as in
section 3719.01 of the Revised Code.

(21) "Disabled tenant" neans a tenant or prospective tenant

who is a person with a disability.

(22) "Mlitary status" neans _a person's status in "service in

the uniforned services" as defined in section 5903.01 of the
Revi sed Code.

(B) For the purposes of divisions (A) to (F) of section
4112.02 of the Revised Code, the terns "because of sex" and "on
the basis of sex" include, but are not limted to, because of or
on the basis of pregnancy, any illness arising out of and
occurring during the course of a pregnancy, childbirth, or related
medi cal conditions. Wnen affected by pregnancy, childbirth, or
rel ated nedi cal conditions shall be treated the same for all
enpl oynment -rel ated purposes, including receipt of benefits under
fringe benefit programs, as other persons not so affected but
simlar in their ability or inability to work, and nothing in
division (B) of section 4111. 17 of the Revised Code shall be

interpreted to permit otherwi se. This division shall not be
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construed to require an enployer to pay for health insurance
benefits for abortion, except where the |life of the nother woul d
be endangered if the fetus were carried to termor except where
medi cal conplications have arisen fromthe abortion, provided that
nothing in this division precludes an enpl oyer from providing
abortion benefits or otherw se affects bargai ning agreenments in

regard to abortion.

Sec. 4112.02. It shall be an unlawful discrininatory

practi ce:

(A) For any enpl oyer, because of the race, color, religion,

sex, mlitary status, national origin, disability, age, or
ancestry of any person, to discharge wi thout just cause, to refuse
to hire, or otherw se to discrimnate against that person with
respect to hire, tenure, terns, conditions, or privileges of

enpl oynent, or any matter directly or indirectly related to

enpl oynent .

(B) For an enploynent agency or personnel placenent service,

because of race, color, religion, sex, nmilitary status, national

origin, disability, age, or ancestry, to do any of the follow ng:

(1) Refuse or fail to accept, register, classify properly, or
refer for enploynent, or otherw se discrimnate agai nst any

person;

(2) Conply with a request from an enployer for referral of
applicants for enploynent if the request directly or indirectly
i ndi cates that the enployer fails to conply with the provisions of
sections 4112.01 to 4112.07 of the Revised Code.

(C For any | abor organization to do any of the foll ow ng:

(1) Limt or classify its nenbership on the basis of race,

color, religion, sex, mlitary status, national origin,

disability, age, or ancestry;
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(2) Discrimnate against, linmt the enploynent opportunities
of , or otherwi se adversely affect the enploynent status, wages,
hours, or enpl oynent conditions of any person as an enpl oyee

because of race, color, religion, sex, nmilitary status, national

origin, disability, age, or ancestry.

(D) For any enpl oyer, |abor organization, or joint
| abor - managenent commttee controlling apprentice training

prograns to discrimnate agai nst any person because of race,

color, religion, sex, mlitary status, national origin,
disability, or ancestry in adnission to, or enploynent in, any

program establi shed to provide apprentice training.

(E) Except where based on a bona fide occupationa
qualification certified in advance by the conm ssion, for any
enpl oyer, enpl oynent agency, personnel placenent service, or |abor
organi zation, prior to enploynent or adm ssion to nenbership, to

do any of the foll ow ng:

(1) Elicit or attenpt to elicit any information concerning

the race, color, religion, sex, mlitary status, national origin,

disability, age, or ancestry of an applicant for enploynment or

menber shi p;

(2) Make or keep a record of the race, color, religion, sex,

mlitary status, national origin, disability, age, or ancestry of

any applicant for enpl oynment or nenbership;

(3) Use any form of application for enploynent, or personnel
or menbership blank, seeking to elicit information regarding race,

color, religion, sex, mlitary status, national origin,

disability, age, or ancestry; but an enployer holding a contract
containing a nondiscrimnation clause with the government of the
United States, or any departnent or agency of that government, nay
require an enpl oyee or applicant for enploynent to furnish

docunentary proof of United States citizenship and nmay retain that
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proof in the enployer's personnel records and may use phot ographic

or fingerprint identification for security purposes;

(4) Print or publish or cause to be printed or published any
notice or advertisenent relating to enploynent or menbership
i ndi cati ng any preference, limtation, specification, or
di scrim nation, based upon race, color, religion, sex, mlitary

status, national origin, disability, age, or ancestry;

(5) Announce or follow a policy of denying or limting,
through a quota system or otherw se, enploynent or nenbership
opportunities of any group because of the race, color, religion,

sex, mlitary status, national origin, disability, age, or

ancestry of that group;

(6) UWilize in the recruitnent or hiring of persons any
enpl oynent agency, personnel placenent service, training school or
center, | abor organization, or any other enployee-referring source
known to discrimnate agai nst persons because of their race,

color, religion, sex, mlitary status, national origin,

disability, age, or ancestry.

(F) For any person seeking enploynment to publish or cause to
be published any advertisenent that specifies or in any manner
i ndi cates that person's race, color, religion, sex, mlitary

status, national origin, disability, age, or ancestry, or

expresses a linmtation or preference as to the race, col or,

religion, sex, nmlitary status, national origin, disability, age,

or ancestry of any prospective enpl oyer.

(G For any proprietor or any enpl oyee, keeper, or nanager of
a place of public accommodation to deny to any person, except for
reasons applicable alike to all persons regardl ess of race, color

religion, sex, mlitary status, national origin, disability, age,

or ancestry, the full enjoynent of the accomvdati ons, advantages,

facilities, or privileges of the place of public accommdati on.
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(H) For any person to do any of the follow ng:

(1) Refuse to sell, transfer, assign, rent, |ease, sublease,
or finance housi ng acconmpdati ons, refuse to negotiate for the
sale or rental of housing accommodati ons, or otherw se deny or
make unavail abl e housi ng accommdati ons because of race, color,

religion, sex, mlitary status, famlial status, ancestry,

disability, or national origin;

(2) Represent to any person that housi ng accommbdati ons are
not avail able for inspection, sale, or rental, when in fact they
are avail abl e, because of race, color, religion, sex, mlitary

status, fam lial status, ancestry, disability, or national origin;

(3) Discrimnate against any person in the making or
purchasi ng of |oans or the provision of other financial assistance
for the acquisition, construction, rehabilitation, repair, or
mai nt enance of housi ng accommbdati ons, or any person in the making
or purchasing of |oans or the provision of other financial
assi stance that is secured by residential real estate, because of

race, color, religion, sex, nlitary status, familial status,

ancestry, disability, or national origin or because of the racial
composi tion of the nei ghborhood in which the housing
accommodati ons are | ocated, provided that the person, whether an

i ndi vidual, corporation, or association of any type, |ends nobney
as one of the principal aspects or incident to the person's
princi pal business and not only as a part of the purchase price of
an owner-occupi ed residence the person is selling nor nerely

casually or occasionally to a relative or friend;

(4) Discrimnate against any person in the terns or
conditions of selling, transferring, assigning, renting, |easing,
or subl easi ng any housi ng accommobdati ons or in furnishing
facilities, services, or privileges in connection with the
owner shi p, occupancy, or use of any housi ng acconmnodati ons,

including the sale of fire, extended coverage, or honeowners
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i nsurance, because of race, color, religion, sex, mlitary status,

famlial status, ancestry, disability, or national origin or
because of the racial conposition of the nei ghborhood in which the

housi ng acconmodati ons are | ocat ed;

(5) Discrimnate against any person in the terns or
condi tions of any |oan of nobney, whether or not secured by
nortgage or otherw se, for the acquisition, construction
rehabilitation, repair, or maintenance of housing accomobdati ons

because of race, color, religion, sex, nmilitary status, fanilial

status, ancestry, disability, or national origin or because of the
raci al conposition of the nei ghborhood in which the housing

accommpdati ons are | ocated;

(6) Refuse to consider without prejudice the conbined income
of both husband and wife for the purpose of extending nortgage

credit to a narried couple or either nenmber of a married couple;

(7) Print, publish, or circulate any statenent or
advertisenment, or nmake or cause to be nmade any statenent or
advertisement, relating to the sale, transfer, assignment, rental
| ease, subl ease, or acquisition of any housi ng acconmopdati ons, or
relating to the | oan of noney, whether or not secured by nortgage
or otherwi se, for the acquisition, construction, rehabilitation
repair, or mmintenance of housi ng acconmodati ons, that indicates
any preference, limtation, specification, or discrimnation based

upon race, color, religion, sex, mlitary status, famlial status,

ancestry, disability, or national origin, or an intention to nake

any such preference, linmtation, specification, or discrimnnation;

(8) Except as otherw se provided in division (H)(8) or (17)
of this section, make any inquiry, elicit any infornmation, nake or
keep any record, or use any form of application containing
guestions or entries concerning race, color, religion, sex,

mlitary status, famlial status, ancestry, disability, or

national origin in connection with the sale or |ease of any
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housi ng accommodati ons or the | oan of any noney, whether or not
secured by nortgage or otherw se, for the acquisition
construction, rehabilitation, repair, or maintenance of housing
accommodat i ons. Any person nay nake inquiries, and make and keep

records, concerning race, color, religion, sex, mlitary status,

famlial status, ancestry, disability, or national origin for the

pur pose of nonitoring conpliance with this chapter.

(9) Include in any transfer, rental, or |ease of housing
accommpdati ons any restrictive covenant, or honor or exercise, or

attenpt to honor or exercise, any restrictive covenant;

(10) Induce or solicit, or attenpt to induce or solicit, a
housi ng accommodations |isting, sale, or transaction by
representing that a change has occurred or may occur with respect

to the racial, religious, sexual, mlitary status, famlial

status, or ethnic conposition of the block, neighborhood, or other
area in which the housing accommopdati ons are | ocated, or induce or
solicit, or attenpt to induce or solicit, a housing acconmobdations
listing, sale, or transaction by representing that the presence or
antici pated presence of persons of any race, color, religion, sex,

nmlitary status, fanmilial status, ancestry, disability, or

national origin, in the block, neighborhood, or other area will or

may have results including, but not linited to, the foll ow ng:
(a) The lowering of property val ues;

(b) A change in the racial, religious, sexual, nlitary

status, familial status, or ethnic conposition of the bl ock

nei ghbor hood, or other area;

(c) An increase in crimnal or antisocial behavior in the

bl ock, nei ghborhood, or other area;

(d) A decline in the quality of the schools serving the

bl ock, nei ghborhood, or other area.

(11) Deny any person access to or nenbership or participation
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inany multiple-listing service, real estate brokers

organi zation, or other service, organization, or facility relating
to the business of selling or renting housing accommobdati ons, or

di scrim nate agai nst any person in the terms or conditions of that
access, nenbership, or participation, on account of race, color

religion, sex, nmlitary status, famlial status, national origin,

disability, or ancestry;

(12) Coerce, intimdate, threaten, or interfere with any
person in the exercise or enjoynent of, or on account of that
person's having exercised or enjoyed or having aided or encouraged
any other person in the exercise or enjoynment of, any right

granted or protected by division (H of this section;

(13) Discourage or attenpt to di scourage the purchase by a
prospective purchaser of housing accommbdati ons, by representing
that any bl ock, nei ghborhood, or other area has undergone or nmight

undergo a change with respect to its religious, racial, sexual

mlitary status, famlial status, or ethnic conposition

(14) Refuse to sell, transfer, assign, rent, |ease, sublease,
or finance, or otherw se deny or withhold, a burial ot from any

person because of the race, color, sex, mlitary status, famlia

status, age, ancestry, disability, or national origin of any

prospective owner or user of the lot;

(15) Discrinmnate in the sale or rental of, or otherw se nake
unavai | abl e or deny, housing accommodations to any buyer or renter

because of a disability of any of the follow ng:
(a) The buyer or renter;

(b) A person residing in or intending to reside in the
housi ng accommodati ons after they are sold, rented, or nade

avai | abl e;

(c) Any individual associated with the person described in
division (H)(15)(b) of this section.
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(16) Discrimnate in the terns, conditions, or privileges of
the sale or rental of housing accommobdati ons to any person or in
the provision of services or facilities to any person in
connection with the housing accommbdati ons because of a disability

of any of the follow ng:
(a) That person

(b) A person residing in or intending to reside in the
housi ng accommodations after they are sold, rented, or nade

avai | abl e;

(c) Any individual associated with the person described in
division (H)(16)(b) of this section.

(17) Except as otherw se provided in division (H)(17) of this
section, make an inquiry to determ ne whether an applicant for the
sale or rental of housing accomdati ons, a person residing in or
intending to reside in the housing accommpdati ons after they are
sold, rented, or made avail abl e, or any individual associated with
that person has a disability, or make an inquiry to determ ne the
nature or severity of a disability of the applicant or such a
person or individual. The followi ng inquiries may be made of all
applicants for the sale or rental of housing accomodati ons,

regardl ess of whether they have disabilities:
(a) An inquiry into an applicant's ability to neet the
requi rements of ownership or tenancy;
(b) An inquiry to deternine whether an applicant is qualified

for housing accommpdati ons avail able only to persons with

disabilities or persons with a particular type of disability;

(c) An inquiry to determ ne whether an applicant is qualified
for a priority available to persons with disabilities or persons

with a particular type of disability;

(d) An inquiry to deternine whether an applicant currently
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uses a controlled substance in violation of section 2925.11 of the

Revi sed Code or a substantively conparabl e nmunicipal ordi nance;

(e) An inquiry to deterni ne whether an applicant at any tine
has been convicted of or pleaded guilty to any of fense, an el enent
of which is the illegal sale, offer to sell, cultivation
manuf act ure, other production, shipnment, transportation, delivery,

or other distribution of a controll ed substance.

(18)(a) Refuse to pernit, at the expense of a person with a
disability, reasonable nodifications of existing housing
acconmodati ons that are occupied or to be occupied by the person
with a disability, if the nodifications may be necessary to afford
the person with a disability full enjoynent of the housing
accommodations. This division does not preclude a |andl ord of
housi ng accommobdations that are rented or to be rented to a
di sabl ed tenant from conditioning permssion for a proposed
nodi fi cati on upon the disabled tenant's doing one or nore of the

fol | owi ng:

(i) Providing a reasonabl e description of the proposed
nodi fi cati on and reasonabl e assurances that the proposed
nodi fication will be made in a workerlike manner and that any
required building permts will be obtained prior to the

commencenent of the proposed nodification;

(ii) Agreeing to restore at the end of the tenancy the
interior of the housing accommpdations to the condition they were
in prior to the proposed nodification, but subject to reasonable
wear and tear during the period of occupancy, if it is reasonable
for the landlord to condition permnission for the proposed

nodi fi cati on upon the agreenent;

(iii) Paying into an interest-bearing escrow account that is
in the landlord' s nanme, over a reasonable period of tine, a

reasonabl e anount of noney not to exceed the projected costs at
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the end of the tenancy of the restoration of the interior of the
housi ng accommodations to the condition they were in prior to the
proposed nodi fication, but subject to reasonable wear and tear

during the period of occupancy, if the landlord finds the account

reasonably necessary to ensure the availability of funds for the

restoration work. The interest earned in connection with an escrow

account described in this division shall accrue to the benefit of

the disabl ed tenant who nakes paynents into the account.

(b) Alandlord shall not condition pernission for a proposed
nodi ficati on upon a disabled tenant's paynment of a security
deposit that exceeds the customarily required security deposit of

all tenants of the particul ar housi ng acconmodati ons.

(19) Refuse to mamke reasonabl e accommpdati ons in rules,
policies, practices, or services when necessary to afford a person
with a disability equal opportunity to use and enjoy a dwelling

unit, including associated public and comobn use areas;

(20) Fail to comply with the standards and rul es adopted
under division (A) of section 3781.111 of the Revised Code;

(21) Discrimnate against any person in the selling,
brokering, or appraising of real property because of race, color,

religion, sex, nmlitary status, famlial status, ancestry,

disability, or national origin;

(22) Fail to design and construct covered nultifanily
dwel lings for first occupancy on or after June 30, 1992, in

accordance with the followi ng conditions:

(a) The dwellings shall have at |east one building entrance
on an accessible route, unless it is inpractical to do so because

of the terrain or unusual characteristics of the site.

(b) Wth respect to dwellings that have a buil ding entrance

on an accessible route, all of the follow ng apply:
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(i) The public use areas and comon use areas of the
dwel Iings shall be readily accessible to and usabl e by persons

with a disability.

(ii) Al the doors designed to allow passage into and within
all premses shall be sufficiently wide to all ow passage by

persons with a disability who are in wheel chairs.

(iii) Al prenmses within covered multifamly dwelling units
shall contain an accessible route into and through the dwelling;
all light switches, electrical outlets, thernostats, and other
environmental controls within such units shall be in accessible
| ocations; the bathroomwalls within such units shall contain
reinforcenments to allow later installation of grab bars; and the
kit chens and bat hroons within such units shall be designed and
constructed in a manner that enables an individual in a wheelchair

t o maneuver about such roons.

For purposes of division (H)(22) of this section, "covered
nultifamly dwellings" neans buil dings consisting of four or nore
units if such buildings have one or nore el evators and ground

floor units in other buildings consisting of four or nore units.

(1) For any person to discrimnate in any nmanner agai nst any
ot her person because that person has opposed any unl awf ul
discrimnatory practice defined in this section or because that
person has nmade a charge, testified, assisted, or participated in
any manner in any investigation, proceeding, or hearing under
sections 4112.01 to 4112.07 of the Revised Code.

(J) For any person to aid, abet, incite, conpel, or coerce
t he doing of any act declared by this section to be an unl awf ul
discrimnatory practice, to obstruct or prevent any person from
conmplying with this chapter or any order issued under it, or to
attenpt directly or indirectly to commit any act declared by this

section to be an unlawful discrimnatory practice.
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(K)(1) Nothing in division (H of this section shall bar any
religious or denom national institution or organization, or any
nonprofit charitable or educational organization that is operated,
supervi sed, or controlled by or in connection with a religious
organi zation, fromlimting the sale, rental, or occupancy of
housi ng accommodations that it owns or operates for other than a
comrerci al purpose to persons of the sane religion, or fromgiving
preference in the sale, rental, or occupancy of such housing
accommodations to persons of the sane religion, unless nmenbership
inthe religion is restricted on account of race, color, or

national origin.

(2) Nothing in division (H of this section shall bar any
bona fide private or fraternal organization that, incidental to
its primary purpose, owns or operates |odgings for other than a
commerci al purpose, fromlinting the rental or occupancy of the

| odgings to its nmenbers or fromgiving preference to its nenbers.

(3) Nothing in division (H of this section limts the
applicability of any reasonable local, state, or federa
restrictions regardi ng the maxi mum nunber of occupants permtted
to occupy housi ng accommopdati ons. Nothing in that division
prohi bits the owners or managers of housing acconmodations from
i mpl ementi ng reasonabl e occupancy standards based on t he nunber
and size of sleeping areas or bedroons and the overall size of a
dwel ling unit, provided that the standards are not inplenented to
circunvent the purposes of this chapter and are fornul ated,

i npl emented, and interpreted in a nmanner consistent with this
chapter and any applicable local, state, or federal restrictions
regardi ng the maxi num nunber of occupants permtted to occupy

housi ng accomodati ons.

(4) Nothing in division (H of this section requires that
housi ng accommodati ons be nmade avail able to an individual whose

tenancy would constitute a direct threat to the health or safety
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of other individuals or whose tenancy would result in substantial

physi cal damage to the property of others.

(5) Nothing in division (H) of this section pertaining to
discrimnation on the basis of famlial status shall be construed

to apply to any of the foll ow ng:

(a) Housing accommodati ons provi ded under any state or
federal programthat have been determ ned under the "Fair Housing
Amendments Act of 1988," 102 Stat. 1623, 42 U S.C A 3607, as
anended, to be specifically designed and operated to assi st

el derly persons;

(b) Housi ng accommodations intended for and sol ely occupi ed

by persons who are sixty-two years of age or ol der

(c) Housing accommodati ons intended and operated for
occupancy by at |east one person who is fifty-five years of age or
ol der per unit, as determ ned under the "Fair Housing Arendnents
Act of 1988," 102 Stat. 1623, 42 U S.C. A 3607, as anended.

(L) Nothing in divisions (A) to (E) of this section shall be
construed to require a person with a disability to be enpl oyed or
trai ned under circunstances that would significantly increase the
occupational hazards affecting either the person with a
disability, other enployees, the general public, or the facilities
in which the work is to be performed, or to require the enpl oynent
or training of a person with a disability in a job that requires
the person with a disability routinely to undertake any task, the
performance of which is substantially and inherently inpaired by

the person's disability.

(M Nothing in divisions (H (1) to (18) of this section shal
be construed to require any person selling or renting property to
nodi fy the property in any way or to exercise a higher degree of
care for a person with a disability, to relieve any person with a

disability of any obligation generally inposed on all persons
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regardl ess of disability in a witten | ease, rental agreenent, or
contract of purchase or sale, or to forbid distinctions based on
the inability to fulfill the terns and conditions, including

financial obligations, of the | ease, agreement, or contract.

(N) An aggrieved individual may enforce the individual's
rights relative to discrimnation on the basis of age as provided
for inthis section by instituting a civil action, within one
hundred ei ghty days after the all eged unlawful discrinnatory
practice occurred, in any court with jurisdiction for any |egal or

equitable relief that will effectuate the individual's rights.

A person who files a civil action under this division is
barred, with respect to the practices conplained of, from
instituting a civil action under section 4112.14 of the Revised
Code and fromfiling a charge with the conm ssion under section
4112. 05 of the Revised Code.

(O Wth regard to age, it shall not be an unl awf ul
discrimnatory practice and it shall not constitute a violation of
division (A) of section 4112.14 of the Revised Code for any
enpl oyer, enpl oyment agency, joint |abor-managenent committee
control ling apprenticeship training progranms, or |abor

organi zation to do any of the foll ow ng:

(1) Establish bona fide enploynent qualifications reasonably
related to the particul ar business or occupation that may incl ude
standards for skill, aptitude, physical capability, intelligence,

education, maturation, and experience;

(2) Observe the terns of a bona fide seniority system or any
bona fide enpl oyee benefit plan, including, but not limted to, a
retirement, pension, or insurance plan, that is not a subterfuge
to evade the purposes of this section. However, no such enpl oyee
benefit plan shall excuse the failure to hire any individual, and

no such seniority systemor enployee benefit plan shall require or
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permit the involuntary retirenent of any individual, because of
the individual's age except as provided for in the "Age

Di scrimnation in Enploynment Act Anendnent of 1978," 92 Stat. 189,
29 U. S.C. A 623, as anended by the "Age Discrimnation in

Enmpl oynent Act Amendnents of 1986," 100 Stat. 3342, 29 U S. C A

623, as anended.

(3) Retire an enpl oyee who has attained sixty-five years of
age who, for the two-year period i mediately before retirenment, is
enpl oyed in a bona fide executive or a high policynmaking position,
if the enployee is entitled to an i medi ate nonforfeitable annual
retirement benefit froma pension, profit-sharing, savings, or
deferred conpensation plan, or any conbination of those plans, of
the enpl oyer of the enployee, which equals, in the aggregate, at
| east forty-four thousand dollars, in accordance with the
conditions of the "Age Discrinmnation in Enploynent Act Anendnent
of 1978," 92 Stat. 189, 29 U S. C A 631, as anended by the "Age
Di scrimnation in Enploynent Act Amendnents of 1986," 100 Stat.
3342, 29 U.S.C. A 631, as anended;

(4) Observe the terns of any bona fide apprenticeship program
if the programis registered with the Chio apprenticeship counci
pursuant to sections 4139.01 to 4139.06 of the Revised Code and is
approved by the federal comittee on apprenticeship of the United

States departnent of | abor.

(P) Nothing in this chapter prohibiting age discrimnation
and nothing in division (A) of section 4112.14 of the Revised Code

shall be construed to prohibit the follow ng:

(1) The designation of uniformage the attainment of which is
necessary for public enployees to receive pension or other
retirenment benefits pursuant to Chapter 145., 742., 3307., 33009.
or 5505. of the Revised Code;

(2) The nmandatory retirenment of unifornmed patrol officers of
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the state highway patrol as provided in section 5505.16 of the
Revi sed Code;

(3) The maxi mum age requirenents for appointnent as a patro
officer in the state highway patrol established by section 5503.01
of the Revised Code;

(4) The maxi num age requirenents established for original
appoi ntment to a police departnment or fire departnent in sections
124. 41 and 124.42 of the Revised Code;

(5) Any maxi mum age not in conflict with federal |aw that may
be established by a mnunicipal charter, rmunicipal ordinance, or
resolution of a board of township trustees for origina

appoi ntmrent as a police officer or firefighter;

(6) Any nmandatory retirenment provision not in conflict with
federal |law of a nunicipal charter, rmunicipal ordi nance, or
resolution of a board of township trustees pertaining to police

officers and firefighters;

(7) Until January 1, 1994, the mandatory retirenment of any
enpl oyee who has attai ned seventy years of age and who is serving
under a contract of unlimted tenure, or simlar arrangenent
providing for unlimted tenure, at an institution of higher
education as defined in the "Educati on Arendnments of 1980," 94
Stat. 1503, 20 U.S.C A 1141(a).

(Q(1)(a) Except as provided in division (Q(1)(b) of this
section, for purposes of divisions (A) to (E) of this section, a
di sability does not include any physi ol ogi cal disorder or
condition, nmental or psychol ogi cal disorder, or disease or
condition caused by an illegal use of any controll ed substance by
an enpl oyee, applicant, or other person, if an enpl oyer,
enpl oynent agency, personnel placenent service, |abor
organi zation, or joint |abor-nanagenent conmittee acts on the

basis of that illegal use.
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(b) Division (Q(1)(a) of this section does not apply to an
enpl oyee, applicant, or other person who satisfies any of the

fol | owi ng:

(i) The enpl oyee, applicant, or other person has successfully
conpl eted a supervised drug rehabilitation program and no | onger
is engaging in the illegal use of any controlled substance, or the
enpl oyee, applicant, or other person otherw se successfully has

been rehabilitated and no longer is engaging in that illegal use.

(ii) The enpl oyee, applicant, or other person is
participating in a supervised drug rehabilitation programand no

| onger is engaging in the illegal use of any controlled substance.

(iii) The enpl oyee, applicant, or other person is erroneously
regarded as engaging in the illegal use of any controlled
subst ance, but the enpl oyee, applicant, or other person is not

engaging in that illegal use.

(2) Divisions (A) to (E) of this section do not prohibit an
enpl oyer, enpl oynent agency, personnel placenent service, |abor
organi zation, or joint |abor-nmanagenent conmittee from doi ng any

of the follow ng:

(a) Adopting or adm nistering reasonable policies or
procedures, including, but not linmted to, testing for the illegal
use of any controlled substance, that are designed to ensure that
an individual described in division (Q(1)(b)(i) or (ii) of this

section no longer is engaging in the illegal use of any controlled
subst ance;
(b) Prohibiting the illegal use of controlled substances and

the use of alcohol at the workplace by all enployees;

(c) Requiring that enpl oyees not be under the influence of
al cohol or not be engaged in the illegal use of any controlled

substance at the workpl ace;
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(d) Requiring that enpl oyees behave in conformance with the
requi rements established under "The Drug- Free Workpl ace Act of
1988," 102 Stat. 4304, 41 U.S.C. A 701, as amended;

(e) Holding an enpl oyee who engages in the illegal use of any
control |l ed substance or who is an al coholic to the sane
qualification standards for enploynent or job perfornmance, and the
sane behavior, to which the enpl oyer, enploynent agency, personnel
pl acenent service, |abor organization, or joint |abor-nmanagenent
commi ttee hol ds other enpl oyees, even if any unsatisfactory
performance or behavior is related to an enployee's illegal use of

a controll ed substance or al coholism

(f) Exercising other authority recognized in the "Americans
with Disabilities Act of 1990," 104 Stat. 327, 42 U.S.C. A 12101,
as anended, including, but not limted to, requiring enployees to

comply with any applicable federal standards.

(3) For purposes of this chapter, a test to deternine the
illegal use of any controlled substance does not include a nedical

exam nati on

(4) Division (Q of this section does not encourage,
prohi bit, or authorize, and shall not be construed as encouraging,
prohi biting, or authorizing, the conduct of testing for the
illegal use of any controlled substance by enpl oyees, applicants,
or other persons, or the naking of enpl oyment decisions based on

the results of that type of testing.

Sec. 4112.021. (A) As used in this section:

(1) "Credit" means the right granted by a creditor to a
person to defer paynent of a debt, to incur debt and defer its
paynent, or to purchase property or services and defer paynent for

the property or services.

(2) "Creditor" nmeans any person who regul arly extends,
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renews, or continues credit, any person who regularly arranges for
the extension, renewal, or continuation of credit, or any assignee
of an original creditor who participates in the decision to
extend, renew, or continue credit, whether or not any interest or

finance charge is required.

(3) "Credit reporting agency" means any person who, for
nmonetary fees or dues or on a cooperative nonprofit basis,
regul arly assenbles or evaluates credit information for the

pur pose of furnishing credit reports to creditors.
(4) "Age" neans any age of eighteen years or ol der.
(B) It shall be an unlawful discrimnatory practice:
(1) For any creditor to do any of the follow ng:

(a) Discrimnate against any applicant for credit in the
granting, w thholding, extending, or renewing of credit, or in the
fixing of the rates, terns, or conditions of any formof credit,

on the basis of race, color, religion, age, sex, nilitary status,

marital status, national origin, disability, or ancestry, except
that this division shall not apply with respect to age in any real
estate transaction between a financial institution, a dealer in
i ntangi bl es, or an insurance conpany as defined in section 5725.01

of the Revised Code and its custoners;

(b) Use or nmake any inquiry as to race, color, religion, age,

sex, mlitary status, nmarital status, national origin, disability,

or ancestry for the purpose of limting or specifying those
persons to whomcredit will be granted, except that an inquiry of
marital status does not constitute discrinination for the purposes
of this section if the inquiry is made for the purpose of
ascertaining the creditor's rights and renedi es applicable to the
particul ar extension of credit, and except that creditors are
excepted fromthis division with respect to any inquiry,

elicitation of information, record, or form of application
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required of a particular creditor by any instrunmentality or agency
of the United States, or required of a particular creditor by any
agency or instrunentality to enforce the "Civil Rights Act of
1968," 82 Stat. 84, 85, 42 U.S.C A 3608(c);

(c) Refuse to consider the sources of incone of an applicant
for credit, or disregard or ignore the income of an applicant, in
whole or in part, on the basis of race, color, religion, age, sex,

mlitary status, nmarital status, disability, national origin, or

ancestry;

(d) Refuse to grant credit to an individual in any nanme that
i ndi vidual custormarily uses, if it has been deternined in the
normal course of business that the creditor will grant credit to

t he individual;

(e) Inpose any special requirenents or conditions, including,
but not limted to, a requirenent for co-obligors or
reapplication, upon any applicant or class of applicants on the

basis of race, color, religion, age, sex, nmilitary status, narita

status, national origin, disability, or ancestry in circunstances
where simlar requirenents or conditions are not inposed on other
applicants simlarly situated, unless the special requirenents or
conditions that are inposed with respect to age are the result of
a real estate transaction exenpted under division (B)(1)(a) of
this section or are the result of progranms that grant preferences
to certain age groups adninistered by instrunentalities or
agencies of the United States, a state, or a political subdivision

of a state;

(f) Fail or refuse to provide an applicant for credit a
witten statement of the specific reasons for rejection of the
application if requested in witing by the applicant within sixty
days of the rejection. The creditor shall provide the witten
statenent of the specific reason for rejection within thirty days

after receipt of a request of that nature. For purposes of this
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section, a statenent that the applicant was rejected solely on the
basis of information received froma credit reporting agency or
because the applicant failed to neet the standards required by the
creditor's credit scoring system uniformy applied, shal

constitute a specific reason for rejection

(g) Fail or refuse to print on or firmy attach to each
application for credit, in a type size no snaller than that used
t hroughout nost of the application form the follow ng noti ce:
"The Chio |aws against discrinmnation require that all creditors
nake credit equally available to all credit worthy custoners, and
that credit reporting agencies nmaintain separate credit histories
on each individual upon request. The Chio civil rights conm ssion
adm ni sters conpliance with this law" This notice is not required
to be included in applications that have a multi-state
distribution if the notice is mailed to the applicant with the

notice of acceptance or rejection of the application.

(h) Fail or refuse on the basis of race, color, religion,

age, sex, mlitary status, marital status, national origin,
disability, or ancestry to nmintain, upon the request of the
i ndi vidual, a separate account for each individual to whomcredit

i s extended;

(i) Fail or refuse on the basis of race, color, religion,

age, sex, nilitary status, nmarital status, national origin,

disability, or ancestry to nmintain records on any account

establi shed after Novenber 1, 1976, to furnish information on the
accounts to credit reporting agencies in a manner that clearly
desi gnates the contractual liability for repaynent as indicated on
the application for the account, and, if nore than one indivi dual
is contractually liable for repaynent, to maintain records and
furnish information in the name of each individual. This division
does not apply to individuals who are contractually liable only if

the primary party defaults on the account.
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(2) For any credit reporting agency to do any of the

fol | owi ng:

(a) Fail or refuse on the basis of race, color, religion,

age, sex, mlitary status, marital status, national origin,

disability, or ancestry to maintain, upon the request of the
i ndividual, a separate file on each individual about whom

information is assenbl ed or eval uated;

(b) Fail or refuse on the basis of race, color, religion,

age, sex, nilitary status, nmarital status, national origin,

disability, or ancestry to clearly note, maintain, and report any

i nformation furnished it under division (B)(1)(i) of this section.

(C This section does not prohibit a creditor fromrequesting
the signature of both spouses to create a valid lien, pass clear

title, or waive inchoate rights to property.

(D) The rights granted by this section may be enforced by
aggrieved individuals by filing a civil action in a court of
common pleas within one hundred eighty days after the all eged
unl awf ul discrimnatory practice occurred. Upon application by the
plaintiff and in circunstances that the court considers just, the
court in which a civil action under this section is brought may
appoint an attorney for the plaintiff and may authorize the
commencenent of a civil action upon proper showi ng w thout the
paynment of costs. If the court finds that an unl awf ul
di scrim natory practice prohibited by this section occurred or is
about to occur, the court may grant relief that it considers
appropriate, including a permanent or tenporary injunction,
tenporary restraining order, or other order, and may award to the
plaintiff conmpensatory and punitive danages of not |ess than one

hundred dollars, together with attorney's fees and court costs.

(E) Nothing contained in this section shall bar a creditor

fromreviewi ng an application for credit on the basis of
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established criteria used in the normal course of business for the
determ nation of the credit worthiness of the individual applicant

for credit, including the credit history of the applicant.

Sec. 4112.023. The decision of Fisher v. Peters, 249 F.3d 433

(6th Cir. 2001), which held that if a person's civilian job is

inherently mlitary, the person nust pursue mlitary. rather than

civilian, channels when pursuing enploynent discrimnation clains,

shall be applied when construing the prohibitions contained in

this chapter against discrimnation on the basis of a person's

nmlitary status.

Sec. 4112.04. (A) The conmmi ssion shall do all of the

fol |l ow ng:

(1) Establish and maintain a principal office in the city of
Col unbus and any other offices within the state that it considers

necessary,

(2) Appoint an executive director who shall serve at the
pl easure of the commission and be its principal admnistrative
of ficer. The executive director shall be paid a salary fixed

pursuant to Chapter 124. of the Revised Code.

(3) Appoint hearing exaniners and ot her enpl oyees and agents
who it considers necessary and prescribe their duties subject to
Chapter 124. of the Revised Code;

(4) Adopt, pronulgate, anmend, and rescind rules to effectuate
the provisions of this chapter and the policies and practice of

the commission in connection with this chapter;

(5) Formulate policies to effectuate the purposes of this
chapter and nake recommendations to agencies and officers of the

state or political subdivisions to effectuate the policies;

(6) Receive, investigate, and pass upon witten charges nade
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under oath of unlawful discrimnatory practices;
(7) Make periodic surveys of the existence and effect of

di scrim nati on because of race, color, religion, sex, mlitary

status, famlial status, national origin, disability, age, or

ancestry on the enjoynment of civil rights by persons within the

st at e;

(8) Report, fromtime to time, but not |ess than once a year
to the general assenbly and the governor, describing in detail the
i nvestigations, proceedings, and hearings it has conducted and
their outconme, the decisions it has rendered, and the other work
perfornmed by it, which report shall include a copy of any surveys
prepared pursuant to division (A)(7) of this section and shall
i nclude the recomendati ons of the comrission as to |legislative or

ot her renedi al action;

(9) Prepare a conprehensive educational program in
cooperation with the departnent of education, for the students of
the public schools of this state and for all other residents of
this state that is designed to elimnate prejudice on the basis of

race, color, religion, sex, nilitary status, fanmilial status,

national origin, disability, age, or ancestry in this state, to
further good will anmpobng those groups, and to enphasize the origin
of prejudice against those groups, its harnful effects, and its

i nconpatibility with American principles of equality and fair

pl ay,;

(10) Receive progress reports from agenci es,
instrunentalities, institutions, boards, conm ssions, and ot her
entities of this state or any of its political subdivisions and
their agencies, instrunentalities, institutions, boards,
comm ssions, and other entities regarding affirmative action
prograns for the enploynent of persons agai nst whom di scrimnination
is prohibited by this chapter, or regarding any affirmative

housi ng accomodat i ons prograns devel oped to elimnate or reduce
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an i nbal ance of race, color, religion, sex, mlitary status,

famlial status, national origin, disability, or ancestry. Al
agencies, instrunentalities, institutions, boards, conm ssions,
and other entities of this state or its political subdivisions,
and all political subdivisions, that have undertaken affirmtive
action progranms pursuant to a conciliation agreenent with the
commi ssion, an executive order of the governor, any federal
statute or rule, or an executive order of the president of the
United States shall file progress reports with the conm ssion
annual ly on or before the first day of Novenber. The conmi ssion
shal | anal yze and eval uate the progress reports and report its
findings annually to the general assenbly on or before the
thirtieth day of January of the year imediately follow ng the

recei pt of the reports.
(B) The conmission nmay do any of the follow ng:
(1) Meet and function at any place within the state;

(2) Initiate and undertake on its own notion investigations
of problems of enploynment or housi ng accomrpbdati ons

di scrim nation

(3) Hold hearings, subpoena w tnesses, conpel their
attendance, adm ni ster oaths, take the testinony of any person
under oath, require the production for exam nation of any books
and papers relating to any natter under investigation or in
guestion before the comnr ssion, and nmake rules as to the issuance

of subpoenas by individual conmi ssioners.

(a) I'n conducting a hearing or investigation, the comr ssion
shall have access at all reasonable tinmes to prenises, records,
docunents, individuals, and ot her evidence or possible sources of
evi dence and nmay exam ne, record, and copy the prem ses, records,
docunments, and ot her evidence or possible sources of evidence and

take and record the testinmony or statenents of the individuals as
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reasonably necessary for the furtherance of the hearing or

i nvestigation. In investigations, the conm ssion shall conply with
the fourth amendnment to the United States Constitution relating to
unr easonabl e searches and sei zures. The conmi ssion or a nenber of
the commi ssion nay i ssue subpoenas to conpel access to or the
production of prenises, records, docunents, and other evidence or
possi bl e sources of evidence or the appearance of individuals, and
may issue interrogatories to a respondent, to the sane extent and
subject to the same linmtations as would apply if the subpoenas or
interrogatories were issued or served in aid of a civil action in

a court of common pl eas.

(b) Upon witten application by a respondent, the comn ssion
shal | issue subpoenas in its name to the same extent and subject
to the sanme Iimtations as subpoenas issued by the conm ssion
Subpoenas issued at the request of a respondent shall show on
their face the nane and address of the respondent and shall state

that they were issued at the respondent's request.

(c) Wtnesses summoned by subpoena of the conmission are
entitled to the sane witness and nmileage fees as are witnesses in

proceedings in a court of common pl eas.

(d) Wthin five days after service of a subpoena upon any
person, the person nay petition the conmi ssion to revoke or nodify
t he subpoena. The commi ssion shall grant the petition if it finds
that the subpoena requires an appearance or attendance at an
unreasonable tinme or place, that it requires production of
evi dence that does not relate to any matter before the conmi ssion
that it does not describe with sufficient particularity the
evi dence to be produced, that conpliance would be unduly onerous,

or for other good reason

(e) In case of contumacy or refusal to obey a subpoena, the
conmi ssion or person at whose request it was issued may petition

for its enforcenent in the court of comon pleas in the county in
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whi ch the person to whomthe subpoena was addressed resides, was

served, or transacts business.

(4) Create local or statew de advi sory agenci es and
conciliation councils to aid in effectuating the purposes of this
chapter. The commi ssion may itself, or it nay enpower these

agenci es and councils to, do either or both of the follow ng:

(a) Study the problens of discrimnation in all or specific
fields of human rel ati onshi ps when based on race, color, religion

sex, mlitary status, famlial status, national origin,

disability, age, or ancestry;

(b) Foster through conmunity effort, or otherw se, good wll

anong the groups and el enments of the popul ation of the state.

The agenci es and councils may make reconmendations to the
comri ssion for the devel opnent of policies and procedures in
general. They shall be conposed of representative citizens who
shal | serve without pay, except that reinbursenment for actual and
necessary traveling expenses shall be nade to citizens who serve

on a statew de agency or council.

(5) Issue any publications and the results of investigations
and research that in its judgnment will tend to pronote good wil |
and mnimze or elimnate discrimnation because of race, color

religion, sex, mlitary status, famlial status, national origin,

disability, age, or ancestry.

Sec. 4112.05. (A) The comission, as provided in this
section, shall prevent any person from engagi ng in unlaw ul
di scrimnatory practices, provided that, before instituting the
formal hearing authorized by division (B) of this section, it
shall attenpt, by informal nethods of conference, conciliation

and persuasion, to induce conpliance with this chapter.

(B)(1) Any person may file a charge with the conm ssion
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al | egi ng that another person has engaged or is engaging in an

unl awful discrimnatory practice. In the case of a charge all eging
an unl awful discrimnatory practice described in division (A,

(B, (O, (D, (B), (FH, (G, (1), or (J) of section 4112.02 or in
section 4112. 021 or 4112.022 of the Revised Code, the charge shall
be in witing and under oath and shall be filed with the
comrission within six nonths after the all eged unl awf ul
discrimnatory practice was committed. In the case of a charge

all eging an unl awful discrininatory practice described in division
(H) of section 4112.02 of the Revised Code, the charge shall be in
witing and under oath and shall be filed with the conm ssion

wi thin one year after the alleged unlawful discrimnatory practice

was conmtted.

(2) Upon receiving a charge, the commi ssion may initiate a
prelimnary investigation to deternine whether it is probable that
an unl awful discrimnatory practice has been or is being engaged
in. The conmmi ssion also may conduct, upon its own initiative and
i ndependent of the filing of any charges, a prelininary
investigation relating to any of the unlawful discrimnatory
practices described in division (A, (B, (O, (D, (B, (F), (1),
or (J) of section 4112.02 or in section 4112.021 or 4112.022 of
the Revised Code. Prior to a notification of a conpl ai nant under
division (B)(4) of this section or prior to the comencenent of
i nformal methods of conference, conciliation, and persuasi on under
that division, the nmenbers of the conm ssion and the officers and
enpl oyees of the commi ssion shall not make public in any manner
and shall retain as confidential all information that was obtai ned
as a result of or that otherwi se pertains to a prelimnary
i nvestigation other than one described in division (B)(3) of this

secti on.

(3)(a) Unless it is inpracticable to do so and subject to its

authority under division (B)(3)(d) of this section, the com ssion
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shall conplete a prelimnary investigation of a charge filed
pursuant to division (B)(1) of this section that alleges an

unl awf ul discrininatory practice described in division (H of
section 4112. 02 of the Revised Code, and shall take one of the
foll ow ng actions, within one hundred days after the filing of the

char ge:

(i) Notify the conplainant and the respondent that it is not
probabl e that an unlawful discrimnatory practice described in
division (H) of section 4112.02 of the Revised Code has been or is
bei ng engaged in and that the conmission will not issue a

complaint in the matter

(ii) Initiate a conplaint and schedule it for inform

met hods of conference, conciliation, and persuasion;

(iii) Initiate a conplaint and refer it to the attorney
general with a recommendation to seek a tenporary or permanent
injunction or a tenporary restraining order. If this action is
taken, the attorney general shall apply, as expeditiously as
possible after receipt of the conplaint, to the court of conmon
pl eas of the county in which the unlawful discrimnatory practice
al l egedly occurred for the appropriate injunction or order, and
the court shall hear and determ ne the application as

expedi tiously as possi bl e.

(b) If it is not practicable to conply with the requirenents
of division (B)(3)(a) of this section within the one-hundred-day
period described in that division, the conm ssion shall notify the
conpl ai nant and the respondent in witing of the reasons for the

nonconpl i ance.

(c) Prior to the issuance of a conplaint under division
(By(3)(a)(ii) or (iii) of this section or prior to a notification
of the conplainant and the respondent under division (B)(3)(a)(i)

of this section, the nenbers of the conmm ssion and the officers
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and enpl oyees of the conmi ssion shall not nake public in any
manner and shall retain as confidential all information that was
obtained as a result of or that otherw se pertains to a
prelimnary investigation of a charge filed pursuant to division
(B)(1) of this section that alleges an unlawful discrimnatory
practice described in division (H) of section 4112.05 of the
Revi sed Code.

(d) Notwithstanding the types of action described in
divisions (B)(3)(a)(ii) and (iii) of this section, prior to the
i ssuance of a conplaint or the referral of a conplaint to the
attorney general and prior to endeavoring to elininate an unl awf ul
di scrimnatory practice described in division (H of section
4112.02 of the Revised Code by informal methods of conference,
conciliation, and persuasion, the conm ssion may seek a tenporary
or permanent injunction or a tenporary restraining order in the
court of common pleas of the county in which the unl awf ul

di scrim natory practice allegedly occurred.

(4) If the comm ssion determnes after a prelimnary
i nvestigation other than one described in division (B)(3) of this
section that it is not probable that an unlawful discrimnatory
practice has been or is being engaged in, it shall notify any
conmpl ai nant under division (B)(1) of this section that it has so
determined and that it will not issue a conplaint in the matter
If the conmission determines after a prelimnary investigation
ot her than the one described in division (B)(3) of this section
that it is probable that an unlawful discrininatory practice has
been or is being engaged in, it shall endeavor to elininate the
practice by informal nethods of conference, conciliation, and

per suasi on.

(5) Nothing said or done during informal methods of
conference, conciliation, and persuasion under this section shal

be discl osed by any nmenber of the conmission or its staff or be
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used as evidence in any subsequent hearing or other proceeding.

If, after a prelimnary investigation and the use of infornal

net hods of conference, conciliation, and persuasion under this
section, the comm ssion is satisfied that any unl awf ul
discrimnatory practice will be elimnated, it nmay treat the
charge involved as being conciliated and enter that disposition on
the records of the comrmission. If the cormission fails to effect
the elinmnation of an unlawful discrimnatory practice by infornal
nmet hods of conference, conciliation, and persuasion under this
section and to obtain voluntary conpliance with this chapter, the
conm ssion shall issue and cause to be served upon any person

i ncludi ng the respondent agai nst whom a conpl ai nant has filed a
charge pursuant to division (B)(1l) of this section, a conplaint
stating the charges involved and containing a notice of an
opportunity for a hearing before the comm ssion, a nenber of the
conmmi ssion, or a hearing examiner at a place that is stated in the
notice and that is located within the county in which the all eged
unl awf ul discrimnatory practice has occurred or is occurring or
in which the respondent resides or transacts business. The hearing
shall be held not less than thirty days after the service of the
conpl ai nt upon the conplai nant, the aggri eved persons other than
the conpl ai nant on whose behal f the conplaint is issued, and the
respondent, unless the conplainant, an aggri eved person, or the
respondent elects to proceed under division (A)(2) of section
4112. 051 of the Revised Code when that division is applicable. If
a conplaint pertains to an alleged unlawful discrininatory
practice described in division (H) of section 4112.02 of the

Revi sed Code, the conplaint shall notify the conplainant, an

aggri eved person, and the respondent of the right of the
conmpl ai nant, an aggri eved person, or the respondent to elect to
proceed with the adninistrative hearing process under this section
or to proceed under division (A)(2) of section 4112.051 of the
Revi sed Code.
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(6) The attorney general shall represent the conmm ssion at
any hearing held pursuant to division (B)(5) of this section and

shal | present the evidence in support of the conplaint.

(7) Any conplaint issued pursuant to division (B)(5) of this
section after the filing of a charge under division (B)(1) of this
section shall be so issued within one year after the conpl ai nant
filed the charge with respect to an all eged unl awf ul

di scrim natory practice.

(O Any conplaint issued pursuant to division (B) of this
section may be anended by the commi ssion, a nmenber of the
conm ssion, or the hearing exam ner conducting a hearing under
division (B) of this section, at any tinme prior to or during the
heari ng. The respondent has the right to file an answer or an
anended answer to the original and anended conplaints and to
appear at the hearing in person, by attorney, or otherwi se to

exam ne and cross-exan ne w t nesses.

(D) The conpl ai nant shall be a party to a hearing under
division (B) of this section, and any person who is an
i ndi spensabl e party to a conplete determ nation or settlenent of a
question involved in the hearing shall be joined. Any person who
has or clains an interest in the subject of the hearing and in
obtai ning or preventing relief against the unlawful discrimnatory
practices conplained of may be pernmitted, in the discretion of the
person or persons conducting the hearing, to appear for the

presentation of oral or witten argunents.

(E) I'n any hearing under division (B) of this section, the
conm ssion, a nenber of the conm ssion, or the hearing exam ner
shal |l not be bound by the Rules of Evidence but, in ascertaining
the practices foll owed by the respondent, shall take into account
all reliable, probative, and substantial statistical or other
evi dence produced at the hearing that may tend to prove the

exi stence of a predeternined pattern of enploynent or nenbership,
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provided that nothing contained in this section shall be construed
to authorize or require any person to observe the proportion that

persons of any race, color, religion, sex, nilitary status,

famlial status, national origin, disability, age, or ancestry
bear to the total population or in accordance with any criterion

ot her than the individual qualifications of the applicant.

(F) The testinony taken at a hearing under division (B) of
this section shall be under oath and shall be reduced to witing
and filed with the conm ssion. Thereafter, in its discretion, the
conmmi ssi on, upon the service of a notice upon the conplai nant and
the respondent that indicates an opportunity to be present, nmay

take further testinony or hear argunent.

(Q(1) If, upon all reliable, probative, and substantia
evi dence presented at a hearing under division (B) of this
section, the comr ssion deternines that the respondent has engaged
in, or is engaging in, any unlawful discrimnatory practice,
whet her agai nst the conpl ai nant or others, the comm ssion shal
state its findings of fact and conclusions of |aw and shall issue
and, subject to the provisions of Chapter 119. of the Revised
Code, cause to be served on the respondent an order requiring the
respondent to cease and desist fromthe unlawful discrimnnatory
practice, requiring the respondent to take any further affirmative
or other action that will effectuate the purposes of this chapter,
including, but not linited to, hiring, reinstatenment, or upgrading
of enpl oyees with or w thout back pay, or adnission or restoration
to uni on nenbership, and requiring the respondent to report to the
conm ssion the manner of conpliance. If the conm ssion directs
paynent of back pay, it shall nmeke all owance for interim earnings.
If it finds a violation of division (H of section 4112.02 of the
Revi sed Code, the commission additionally shall require the
respondent to pay actual damages and reasonabl e attorney's fees,

and may award to the conpl ai nant punitive danages as foll ows:
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(a) If division (G (1)(b) or (c) of this section does not
apply, punitive damages in an anount not to exceed ten thousand

dol | ars;

(b) If division (@ (1)(c) of this section does not apply and
if the respondent has been determined by a final order of the
comm ssion or by a final judgnent of a court to have commtted one
violation of division (H of section 4112.02 of the Revi sed Code
during the five-year period i nmedi ately preceding the date on
whi ch a conplaint was issued pursuant to division (B) of this
section, punitive danages in an anount not to exceed twenty-five

t housand dol | ars;

(c) If the respondent has been deternined by a final order of
the commi ssion or by a final judgnent of a court to have commtted
two or nore violations of division (H of section 4112.02 of the
Revi sed Code during the seven-year period i medi ately preceding
the date on which a conplaint was issued pursuant to division (B)
of this section, punitive damages in an amount not to exceed fifty

t housand dol | ars.

(2) Upon the subm ssion of reports of conpliance, the
conm ssion may issue a declaratory order stating that the
respondent has ceased to engage in particular unlaw ul

di scrim natory practices.

(H If the conmmi ssion finds that no probabl e cause exists for
crediting charges of unlawful discrinmnatory practices or if, upon
all the evidence presented at a hearing under division (B) of this
section on a charge, the conm ssion finds that a respondent has
not engaged in any unlawful discrimnatory practice against the
conpl ai nant or others, it shall state its findings of fact and
shal | issue and cause to be served on the conplai nant an order
di smissing the conplaint as to the respondent. A copy of the order
shall be delivered in all cases to the attorney general and any

ot her public officers whomthe conmm ssion considers proper.
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(I') Until the time period for appeal set forth in division
(H) of section 4112.06 of the Revised Code expires, the
conmmi ssion, subject to the provisions of Chapter 119. of the
Revi sed Code, at any tine, upon reasonable notice, and in the
manner it considers proper, may nodify or set aside, in whole or

in part, any finding or order nmade by it under this section.

Sec. 4112.08. This chapter shall be construed liberally for
the acconplishnment of its purposes, and any |aw inconsistent with
any provision of this chapter shall not apply. Nothing contained
in this chapter shall be considered to repeal any of the
provi sions of any law of this state relating to discrimnation

because of race, color, religion, sex, nmilitary status, fanmilia

status, disability, national origin, age, or ancestry, except that
any person filing a charge under division (B)(1) of section

4112. 05 of the Revised Code, with respect to the unl awf ul

di scrim natory practices conplained of, is barred frominstituting
a civil action under section 4112.14 or division (N) of section
4112.02 of the Revised Code.

Sec. 4117.19. (A) Every enpl oyee organization that is

certified or recogni zed as a representative of public enpl oyees

under Chapter—4117—of the RevisedCode this chapter shall file

with the state enpl oynent relations board a registration report

that is signed by its president or other appropriate officer. The
report shall be in a formprescribed by the board and acconpani ed
by two copies of the enployee organization's constitution and

byl aws. The board shall accept a filing by a statew de, national
or international enployee organization of its constitution and
bylaws in lieu of a filing of the docunents by each subordinate
organi zati on. The excl usive representative or other enployee
organi zation originally filing its constitution and byl aws shal

report, pronptly, to the board all changes or amendnents to its
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constitution and byl aws.

(B) Every enpl oyee organization shall file with the board an
annual report. The report shall be in a form prescribed by the

board and shall contain the follow ng information:

(1) The nanes and addresses of the organization, any parent
organi zation or organizations with which it is affiliated, and al

organi zati onwi de officers;

(2) The nane and address of its | ocal agent for service of

process;

(3) A general description of the public enployees the

organi zation represents or seeks to represent;

(4) The anmpunts of the initiation fee and nonthly dues

menbers nust pay;

(5 A pledge, in a formprescribed by the board, that the
organi zation will conply with the laws of the state and that it
will accept nmenbers without regard to age, race, color, sex,
creed, religion, ancestry, national origin, disability as defined

in section 4112.01 of the Revised Code, mlitary status as defined

in that section, or physical disability as provided by |aw

(6) A financial report.

(C The constitution or bylaws of every enpl oyee organi zation

shall do all of the follow ng:

(1) Require that the organization keep accurate accounts of
all inconme and expenses, prepare an annual financial report, keep
open for inspection by any nenber of the organization its
accounts, and make | oans to officers and agents only on terns and

conditions available to all nenbers;

(2) Prohibit business or financial interests of its officers
and agents, their spouses, mnor children, parents, or otherw se,

in conflict with the fiduciary obligation of such persons to the
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organi zati on;

(3) When specifically requested by the board, require every
official who is designated as a fiscal officer of an enpl oyee
organi zation and who is responsible for funds or other property of
the organi zation or trust in which an organization is interested,
or a subsidiary organi zati on be bonded with the anmount, scope, and

formof the bond determ ned by the board;

(4) Require periodic elections of officers by secret ball ot
subj ect to recogni zed saf eguards concerning the equal right of al
menbers to nomi nate, seek office, and vote in the elections, the
right of individual nmenbers to participate in the affairs of the
organi zation, and fair and equitable procedures in disciplinary

actions.

(D) The board shall prescribe rules necessary to govern the
establ i shment and reporting of trusteeships over enpl oyee
organi zations. The establishnment of trusteeships is perm ssible
only if the constitution or bylaws of the organization set forth

reasonabl e procedures.

(E) The board may wi thhold certification of an enpl oyee
organi zation that willfully refuses to register or file an annua
report or that willfully refuses to conply with other provisions
of this section. The board nay revoke a certification of an
enpl oyee organi zation for willfully failing to conply with this
section. The board may enforce the prohibitions contained in this
section by petitioning the court of commobn pleas of the county in
whi ch the violation occurs for an injunction. Persons conpl ai ni ng
of a violation of this section shall file the conplaint with the

boar d.

(F) Upon the witten request to the board of any nmenber of a
certified enpl oyee organi zati on and where the board determnines the

necessity for an audit, the board may require the enpl oyee
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organi zation to provide a certified audit of its financi al

records.

(G Any enpl oyee organi zati on subject to the
"Labor - Managenent Reporting and Di scl osure Act of 1959," 73 Stat.
519, 29 U.S.C A, 401, as anended, may file copies with the board
of all reports it is required to file under that act in lieu of
conpliance with all parts of this section other than division (A
of this section. The board shall accept a filing by a statew de,
national, or international enployee organization of its reports in

lieu of a filing of such reports by each subordinate organi zati on.

Sec. 4503.433. (A) As used in this section, "battle star"

neans a nmlitary award approved by the chairman of the joint

chiefs of staff for service nenbers who were engaged in act ual

conbat agai nst the eneny under certain circunstances.

(B) Not later than six nonths after the effective date of

this section, the registrar of notor vehicles shall adopt rules to

do all of the foll ow ng:

(1) Deternmne the conbat and military license plates

aut hori zed under this chapter that are appropriate for the display

of battle stars and select an additional design for each approved

conbat or mlitary license plate that includes the display of one

or nore battle stars;

(2) Establish the docunentary evidence that an applicant nust

present as proof of the award upon a request under division (C of

this section for the display of a battle star on an approved

conbat or military license plate.

(G Any person who is eligible for a conbat or mlitary

license plate under this chapter of the type approved by the

registrar by rule, who al so has been awarded a battle star, may

request the issuance of the approved conbat or mlitary |license
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pl ate di splaying the conbat battle stars received by the person

The request shall be acconpani ed by such docunentary evidence in

support of the award as the reqgistrar shall require by rule.

(D) Upon application and conpliance with the requirenents for

i ssuance of the approved conbat or nilitary license plate,

presentation of satisfactory evidence of the battle star award,

and conpliance with all other applicable laws relating to the

registration of notor vehicles, the reqgistrar shall issue to the

applicant the appropriate notor vehicle reqgistration and conbat or

mlitary license plates displaying the appropriate battle stars.

Sec. 4503.571. Any person who has been awarded the purple
heart nmay apply to the registrar of notor vehicles for the
regi stration of any passenger car, noncommercial notor vehicle,
recreational vehicle, or other vehicle of a class approved by the
registrar that the person owns or |eases. The application shall be
acconpani ed by such docunentary evidence in support of the award
as the registrar may require. The application nay be conbined with
a request for a special reserved |license plate under section
4503. 40 or 4503.42 of the Revised Code.

Upon recei pt of an application for registration of a notor
vehicl e under this section and the any required taxes andfees,
and upon presentation of the required supporting evidence of the
award of the purple heart, the registrar shall issue to the
appl i cant the appropriate notor vehicle registration and a set of
i cense plates and a validation sticker, or a validation sticker

al one when required by section 4503.191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, the license plates shall be inscribed with
the words "PURPLE HEART." The |icense plates shall bear county
identification stickers that identify the county of registration

by name or nunber
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The license plates and validation stickers shall be issued

upon w thout the paynent of theregularticense any registration
fee and service fee required by seetien sections 4503. 04, 4503. 10,

and 4503. 102 of the Revised Code, and wi thout the paynent of any

| ocal notor vehicle license tax |evied under Chapter 4504. of the
Revi sed Code—and—conpliance. The applicant shall conply with al

other applicable laws relating to the registration of notor

vehicles. If the application is conbined with a request for a
speci al reserved license plate under section 4503.40 or 4503. 42 of
the Revised Code, the license plates and validation sticker shal
be issued upon paynent of the fees and taxes referredtointhis
section—and seventy-five per cent of the additional fee prescribed
under section 4503.40 or 4503.42 of the Revised Code.

No person who is not a recipient of the purple heart shall
willfully and fal sely represent that the person is a recipient of
a purple heart for the purpose of obtaining |icense plates under
this section. No person shall own a notor vehicle bearing |icense
pl ates under this section unless the person is eligible to be

i ssued those |icense plates.

Sec. 4503.731. (A) The owner or | essee of any passenger car,

noncomrercial notor vehicle, recreational vehicle, or vehicle of a

cl ass approved by the registrar of notor vehicles who is a nenber

in good standing of the civil air patrol may apply to the

registrar for the reqgistration of the vehicle and i ssuance of

civil air patrol license plates. The request for the |license

pl ates may be conbined with a request for a special reserved

| i cense plate under section 4503.40 or 4503.42 of the Revised

Code. Upon receipt of the conpleted application, presentation by

the applicant of the required evidence that the applicant is a

nenber in good standing of the civil air patrol, and conpliance

with division (B) of this section, the registrar shall issue to

the applicant the appropriate vehicle reqgistration and a set of
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civil air patrol license plates and a validation sticker, or a

validation sticker alone when required by section 4503.191 of the
Revi sed Code.

In addition to the letters and nunbers ordinarily inscribed

thereon, civil air patrol license plates shall be inscribed with

identifyving words and a synbol or | ogo designed by the civil air

patrol and approved by the reqgistrar. Cvil air patrol license

pl ates shall bear county identification stickers that identify the

county of reqgistration by nane or nunber.

(B) Cvil air patrol license plates and a validation sticker,

or validation sticker alone, shall be issued upon paynent of the

regular license tax as prescribed under section 4503.04 of the

Revi sed Code, any applicable notor vehicle tax | evied under

Chapter 4504. of the Revised Code, any applicable additional fee
prescribed by section 4503.40 or 4503.42 of the Revised Code, and

a bureau of mptor vehicles fee of ten dollars, and conpliance with

all other applicable laws relating to the registration of nptor

vehi cl es.

(G The reqistrar shall deposit the bureau of notor vehicles

fee, which shall be for the purpose of conpensating the bureau for

additional services required in the issuing of civil air patro

license plates, into the state treasury to the credit of the state

bureau of nmptor vehicles fund created in section 4501.25 of the
Revi sed Code.

Sec. 4735.16. (A) Every real estate broker licensed under
this chapter shall have and maintain a definite place of business
inthis state and shall erect or maintain a sign on the prenises
plainly stating that the licensee is a real estate broker. If the
real estate broker nmaintains one or nore branch offices, the rea
estate broker shall erect or nmintain a sign at each branch office

plainly stating that the licensee is a real estate broker
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(B)(1) Any licensed real estate broker or sal esperson who
advertises to buy, sell, exchange, or |ease real estate, or to
engage in any act regulated by this chapter, including, but not
limted to, any licensed real estate broker or sal esperson who
advertises to sell, exchange, or |ease real estate that the
licensee owns, shall be identified in the adverti senent by nane
and by indicating that the licensee is a real estate broker or
real estate sal esperson. Except a real estate sal esperson who
advertises the sal e, exchange, or |ease of real estate that the
sal esperson owns and that is not |listed for sale, exchange, or
| ease with a real estate broker, any real estate sal esperson who
advertises, as provided in this section, also shall indicate in
the advertisenent the nane of the broker under whomthe
sal esperson is licensed and the fact that the sal esperson's broker
is a real estate broker. The name of the broker shall be displayed
in equal prom nence with the nane of the sal esperson in the

adverti sement.

(2) Areal estate broker who is representing a seller under
an exclusive right to sell or lease listing agreenment shall not
advertise such property to the public as "for sale by owner" or
otherwi se mslead the public to believe that the seller is not

represented by a real estate broker

(3) If any real estate broker or real estate sal esperson
advertises in a manner other than as provided in this section or
the rul es adopted under this section, that advertisenent is pritfa—
faete prima-facie evidence of a violation under division (A)(21)
of section 4735.18 of the Revised Code.

When t he superintendent determ nes that prima-facie evidence
of a violation of division (A)(21) of section 4735.18 of the
Revi sed Code or any of the rules adopted thereunder exists, the

superintendent may do either of the foll ow ng:

(a) Initiate disciplinary action under section 4735.051 of
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the Revised Code for a violation of division (A (21) of section
4735. 18 of the Revised Code, in accordance with Chapter 119. of
t he Revi sed Code;

(b) Personally, or by certified mail, serve a citation upon

the |icensee.

(O (1) Every citation served under this section shall give
notice to the licensee of the alleged violation or violations
charged and informthe |icensee of the opportunity to request a
hearing in accordance with Chapter 119. of the Revised Code. The
citation also shall contain a statement of a fine of two hundred
dollars per violation, not to exceed two thousand five hundred
dollars per citation. Al fines collected pursuant to this section
shall be credited to the real estate recovery fund, created in the

state treasury under section 4735.12 of the Revised Code.

(2) If any licensee is cited three times within twelve
consecutive nonths, the superintendent shall initiate disciplinary
action pursuant to section 4735.051 of the Revised Code for any
subsequent violation that occurs within the sane twel ve-nonth

peri od.

(3) If alicensee fails to request a hearing within thirty
days of the date of service of the citation, or the licensee and
the superintendent fail to reach an alternative agreenent, the

citation shall becone final

(4) Unless otherwi se indicated, the |icensee nanmed in a final
citation nust neet all requirenments contained in the final
citation within thirty days of the effective date of that

citation.

(5) The superintendent shall suspend autonatically a
licensee's license if the licensee fails to conply with division
(O (4) of this section

(D) A real estate broker or sal esperson obtaining the

Page 76

2308
2309
2310

2311
2312

2313
2314
2315
2316
2317
2318
2319
2320
2321

2322
2323
2324
2325
2326

2327
2328
2329
2330

2331
2332
2333
2334

2335
2336
2337

2338



Sub. H. B. No. 372
As Reported by the Senate Ways and Means and Economic Development
Committee

signature of a party to a listing or other agreenment involved in a
real estate transaction shall furnish a copy of the listing or

ot her agreenent to the party i mediately after obtaining the
party's signature. Every broker's office shall prom nently display
in the same i mediate area as |licenses are di splayed a statenent
that it is illegal to discrimnate against any person because of
race, color, religion, sex, famlial status as defined in section

4112. 01 of the Revised Code, national origin, mlitary status as

defined in that section, disability as defined in that section, or

ancestry in the sale or rental of housing or residential lots, in
advertising the sale or rental of housing, in the financing of
housi ng, or in the provision of real estate brokerage services and
that bl ockbusting also is illegal. The statenment shall bear the
United States departnment of housing and urban devel opnent equa
housi ng | ogo, shall contain the information that the broker and
the broker's sal espersons are |icensed by the division of real

estate and professional licensing and that the division can assi st

wi th any consumer conplaints or inquiries, and shall explain the
provi sions of section 4735.12 of the Revised Code. The statenent
shal |l provide the division's address and tel ephone nunber. The
Chio real estate conm ssion shall provide by rule for the wording
and size of the statement. The panphl et required under section
4735.03 of the Revised Code shall contain the sanme statenent that
is required on the statenment displayed as provided in this section
and shall be made avail able by real estate brokers and

sal espersons to their clients. The conmm ssion shall provide the

wor di ng and size of the panphlet.

Sec. 4735.55. (A) Each witten agency agreenent shall contain

all of the foll ow ng:
(1) An expiration date;

(2) A statenment that it is illegal, pursuant to the Chio fair
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housing | aw, division (H) of section 4112.02 of the Revised Code,
and the federal fair housing law, 42 U S.C A 3601, to refuse to
sell, transfer, assign, rent, |ease, sublease, or finance housing
acconmodati ons, refuse to negotiate for the sale or rental of
housi ng accommodati ons, or otherw se deny or make unavail abl e
housi ng acconmodati ons because of race, color, religion, sex,
famlial status as defined in section 4112.01 of the Revi sed Code,

ancestry, mlitary status as defined in that section, disability

as defined in that section, or national origin or to so
discrimnate in advertising the sale or rental of housing, in the
financing of housing, or in the provision of real estate brokerage

servi ces;

(3) A statement defining the practice known as "bl ockbusting"

and stating that it is illegal

(4) A copy of the United States departnent of housing and
ur ban devel opnment equal housi ng opportunity |ogotype, as set forth
in 24 CF.R 109.30.

(B) Each written agency agreenent shall contain a place for

the Iicensee and the client to sign and date the agreenent.

(© A licensee shall furnish a copy of any witten agency
agreement to a client in a tinely manner after the |icensee and

the client have signed and dated it.

Sec. 5533.09. (A) (1) That portion of the road known as
interstate route seventy-six, running in an easterly and westerly
direction, comencing at its intersection with interstate
seventy-one in Medina county and extending through the counties of
Sunmmit and Portage to its intersection with interstate eighty in
Mahoni ng county, shall be known as "The Mlitary Order of the
Purpl e Heart Menorial H ghway.™"

(2) In addition to the respective designations in sections
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5533. 30, 5533.32, and 5533.33 of the Revised Code, the road known

as interstate route seventy, extending across Chio fromthe West

Virginia border in Bel nbnt county to the Indiana border in Preble

county., and the road known as interstate route seventy-one,

extending across Chio fromthe Kentucky border in Ham|lton county

to its northernnost ternm nus in Cuyahoga county. both shall be

known as the "Purple Heart Trail."

(B) The director of transportation may erect suitable markers

al ong the each highway indicating its nane.

Sec. 5747.01. Except as otherw se expressly provided or
clearly appearing fromthe context, any termused in this chapter
that is not otherw se defined in this section has the same neani ng
as when used in a conparable context in the laws of the United
States relating to federal incone taxes or if not used in a
conparabl e context in those |laws, has the sane neaning as in
section 5733.40 of the Revised Code. Any reference in this chapter
to the Internal Revenue Code includes other |aws of the United

States relating to federal incone taxes.
As used in this chapter

(A) "Adjusted gross income" or "Chio adjusted gross incone"
nmeans federal adjusted gross incone, as defined and used in the

Internal Revenue Code, adjusted as provided in this section:

(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdivisions and authorities.

(2) Add interest or dividends on obligations of any
authority, comm ssion, instrumentality, territory, or possession
of the United States to the extent that the interest or dividends
are exenpt fromfederal inconme taxes but not fromstate incone

t axes.
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(3) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
conmmi ssion, or instrunmentality of the United States to the extent
that the interest or dividends are included in federal adjusted
gross incone but exenpt fromstate incone taxes under the | aws of
the United States.

(4) Deduct disability and survivor's benefits to the extent

included in federal adjusted gross incone.

(5) Deduct benefits under Title Il of the Social Security Act
and tier 1 railroad retirement benefits to the extent included in
federal adjusted gross income under section 86 of the Internal

Revenue Code.

(6) In the case of a taxpayer who is a beneficiary of a trust
that nmakes an accunul ation distribution as defined in section 665
of the Internal Revenue Code, add, for the beneficiary's taxable
years begi nning before 2002, the portion, if any, of such
di stribution that does not exceed the undistributed net inconme of
the trust for the three taxable years preceding the taxable year
in which the distribution is made to the extent that the portion
was not included in the trust's taxable incone for any of the
trust's taxable years beginning in 2002 or thereafter.
"Undi stributed net income of a trust" means the taxable inconme of
the trust increased by (a)(i) the additions to adjusted gross
i ncone required under division (A of this section and (ii) the
personal exenptions allowed to the trust pursuant to section
642(b) of the Internal Revenue Code, and decreased by (b)(i) the
deductions to adjusted gross incone required under division (A) of
this section, (ii) the amount of federal incone taxes attributable
to such incone, and (iii) the amount of taxable incone that has
been included in the adjusted gross incone of a beneficiary by
reason of a prior accumnulation distribution. Any undistributed net

i ncone included in the adjusted gross incone of a beneficiary
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shal |l reduce the undistributed net incone of the trust commencing

with the earliest years of the accunul ati on peri od.

(7) Deduct the ampbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that would have been
al | owabl e as a deduction in conmputing federal adjusted gross
i ncone for the taxable year, had the targeted jobs credit all owed
and determ ned under sections 38, 51, and 52 of the |nternal

Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent that the
interest or interest equivalent is included in federal adjusted

gr oss i ncone.

(9) Add any |l oss or deduct any gain resulting fromthe sale,
exchange, or other disposition of public obligations to the extent
that the | oss has been deducted or the gain has been included in

computi ng federal adjusted gross incone.

(10) Deduct or add anmounts, as provided under section 5747.70
of the Revised Code, related to contributions to variable college
savi ngs program accounts made or tuition units purchased pursuant
to Chapter 3334. of the Revised Code.

(11)(a) Deduct, to the extent not otherw se allowable as a
deduction or exclusion in conputing federal or Chio adjusted gross
i ncone for the taxable year, the anount the taxpayer paid during
the taxabl e year for nmedical care insurance and qualified
long-termcare insurance for the taxpayer, the taxpayer's spouse,
and dependents. No deduction for nedical care insurance under
division (A)(11) of this section shall be allowed either to any
taxpayer who is eligible to participate in any subsidized health
pl an nmai ntai ned by any enpl oyer of the taxpayer or of the
taxpayer's spouse, or to any taxpayer who is entitled to, or on

application would be entitled to, benefits under part A of Title
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XVIIl of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C
301, as anended. For the purposes of division (A)(11)(a) of this
section, "subsidized health plan" nmeans a health plan for which
the enpl oyer pays any portion of the plan's cost. The deduction
al | oned under division (A)(11)(a) of this section shall be the net
of any related prem umrefunds, related prem umreinbursenents, or
related i nsurance prem um di vidends received during the taxable

year.

(b) Deduct, to the extent not otherw se deducted or excl uded
in computing federal or Ohio adjusted gross inconme during the
taxabl e year, the anpbunt the taxpayer paid during the taxable
year, not conpensated for by any insurance or otherw se, for
nmedi cal care of the taxpayer, the taxpayer's spouse, and
dependents, to the extent the expenses exceed seven and one-hal f

per cent of the taxpayer's federal adjusted gross incone.

(c) For purposes of division (A)(11) of this section,
"medi cal care" has the neaning given in section 213 of the
Internal Revenue Code, subject to the special rules, limtations,
and exclusions set forth therein, and "qualified | ong-term care”
has the sanme neaning given in section 7702B(c) of the Interna

Revenue Code.

(12) (a) Deduct any anmount included in federal adjusted gross
i ncone sol ely because the anpbunt represents a rei nbursenent or
refund of expenses that in any year the taxpayer had deducted as
an itenm zed deduction pursuant to section 63 of the Interna
Revenue Code and applicable United States departnent of the
treasury regul ati ons. The deduction otherw se all owed under
division (A)(12)(a) of this section shall be reduced to the extent
the reinbursenent is attributable to an anmount the taxpayer

deduct ed under this section in any taxable year.

(b) Add any ampount not otherw se included in Chio adjusted

gross incone for any taxable year to the extent that the anmount is
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attributable to the recovery during the taxable year of any anount
deducted or excluded in conputing federal or Chio adjusted gross

incone in any taxable year.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported income received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
included in the taxpayer's adjusted gross incone for a prior
taxabl e year and did not qualify for a credit under division (A
or (B) of section 5747.05 of the Revised Code for that year

(b) I't does not otherw se reduce the taxpayer's adjusted

gross inconme for the current or any other taxable year.

(14) Deduct an anount equal to the deposits made to, and net
i nvestnent earnings of, a medical savings account during the
taxabl e year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(14) of this section
does not apply to nedical savings account deposits and earni ngs
ot herwi se deducted or excluded for the current or any other

taxabl e year fromthe taxpayer's federal adjusted gross incone.

(15)(a) Add an anount equal to the funds withdrawn froma
medi cal savi ngs account during the taxable year, and the net
i nvest nent earnings on those funds, when the funds w t hdrawn were
used for any purpose other than to rei nburse an account hol der
for, or to pay, eligible nmedical expenses, in accordance wth
section 3924.66 of the Revised Code;

(b) Add the amounts distributed froma nedical savings
account under division (A)(2) of section 3924.68 of the Revised

Code during the taxabl e year.

(16) Add any anmount clainmed as a credit under section

5747. 059 of the Revised Code to the extent that such anpunt
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satisfies either of the foll ow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal adjusted gross income as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmpbunt resulted in a reduction of the taxpayer's
federal adjusted gross incone as required to be reported for any

of the taxpayer's taxable years under the Internal Revenue Code.

(17) Deduct the anpunt contributed by the taxpayer to an
i ndi vi dual devel oprment account program established by a county
departnment of job and family services pursuant to sections 329.11
to 329. 14 of the Revised Code for the purpose of matching funds
deposited by program partici pants. On request of the tax
commi ssioner, the taxpayer shall provide any information that, in
the tax commissioner's opinion, is necessary to establish the

anount deducted under division (A)(17) of this section.

(18) Beginning in taxable year 2001 but not for any taxable
year begi nning after Decenber 31, 2005, if the taxpayer is married
and files a joint return and the conbi ned federal adjusted gross
i ncone of the taxpayer and the taxpayer's spouse for the taxable
year does not exceed one hundred thousand dollars, or if the
taxpayer is single and has a federal adjusted gross incone for the
taxabl e year not exceeding fifty thousand doll ars, deduct amounts
pai d during the taxable year for qualified tuition and fees paid
to an eligible institution for the taxpayer, the taxpayer's
spouse, or any dependent of the taxpayer, who is a resident of
this state and is enrolled in or attending a programthat
culmnates in a degree or diplona at an eligible institution. The
deduction may be clained only to the extent that qualified tuition
and fees are not otherw se deducted or excluded for any taxable
year fromfederal or Chio adjusted gross incone. The deduction may

not be clainmed for educational expenses for which the taxpayer
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clainms a credit under section 5747.27 of the Revi sed Code.

(19) Add any rei nbursenent received during the taxable year
of any anount the taxpayer deducted under division (A)(18) of this
section in any previous taxable year to the extent the anount is

not otherw se included in Chio adjusted gross incone.

(20)(a) (i) Add five-sixths of the amount of depreciation
expense al |l owed by subsection (k) of section 168 of the Interna
Revenue Code, including the taxpayer's proportionate or
di stributive share of the anount of depreciation expense all owed
by that subsection to a pass-through entity in which the taxpayer

has a direct or indirect ownership interest.

(ii) Add five-sixths of the anmpbunt of qualifying section 179
depreci ati on expense, including a person's proportionate or
distributive share of the amount of qualifying section 179
depreci ati on expense allowed to any pass-through entity in which
the person has a direct or indirect ownership. For the purposes of
this division, "qualifying section 179 depreciation expense" means
the difference between (1) the anpbunt of depreciation expense
directly or indirectly allowed to the taxpayer under section 179
of the Internal Revenue Code, and (I1) the anpbunt of depreciation
expense directly or indirectly allowed to the taxpayer under
section 179 of the Internal Revenue Code as that section existed
on Decenber 31, 2002

The tax comm ssioner, under procedures established by the
conmmi ssi oner, nmay wai ve the add-backs related to a pass-through
entity if the taxpayer owns, directly or indirectly, less than

five per cent of the pass-through entity.

(b) Nothing in division (A)(20) of this section shall be

construed to adjust or nodify the adjusted basis of any asset.

(c) To the extent the add-back required under division

(A)(20)(a) of this section is attributable to property generating
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nonbusi ness incone or |oss allocated under section 5747.20 of the
Revi sed Code, the add-back shall be sitused to the sane | ocation
as the nonbusiness inconme or |oss generated by the property for
the purpose of determning the credit under division (A of
section 5747.05 of the Revised Code. O herw se, the add-back shal
be apportioned, subject to one or nore of the four alternative
nmet hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(d) For the purposes of division (A) of this section, net
operating | oss carryback and carryforward shall not include
five-sixths of the allowance of any net operating | oss deduction
carryback or carryforward to the taxable year to the extent such
| oss resulted fromdepreciation allowed by section 168(k) of the
I nternal Revenue Code and by the qualifying section 179

depreci ati on expense anpunt.

(21)(a) If the taxpayer was required to add an anount under
division (A)(20)(a) of this section for a taxable year, deduct
one-fifth of the anmount so added for each of the five succeeding

t axabl e years.

(b) If the amount deducted under division (A)(21)(a) of this
section is attributable to an add-back allocated under division
(A)(20)(c) of this section, the amount deducted shall be sitused
to the sane |location. O herw se, the add-back shall be apportioned
usi ng the apportionnent factors for the taxable year in which the
deduction is taken, subject to one or nore of the four alternative
net hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(c) No deduction is available under division (A)(21)(a) of
this section with regard to any depreciation all owed by section
168(k) of the Internal Revenue Code and by the qualifying section
179 depreciati on expense anmpbunt to the extent that such

depreciation resulted in or increased a federal net operating |oss
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carryback or carryforward to a taxable year to which division

(A) (20)(d) of this section does not apply.

(22) Deduct, to the extent not otherw se deducted or excl uded
in computing federal or OChio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
rei mbursement for life insurance preniunms under section 5919. 31 of
t he Revi sed Code.

(23) Deduct, to the extent not otherw se deducted or excl uded
in conmputing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
a death benefit paid by the adjutant general under section 5919. 33
of the Revised Code.

(24) Deduct, to the extent included in federal adjusted gross
i ncone and not otherw se allowable as a deduction or exclusion in
computing federal or Onhio adjusted gross incone for the taxable
year, mlitary pay and all owances received by the taxpayer during
the taxable year for active duty service in the United States
army, air force, navy, marine corps, or coast guard or reserve
components thereof or the national guard. The deduction may not be
claimed for mlitary pay and al |l owances received by the taxpayer

while the taxpayer is stationed in this state.

(25) Deduct, to the extent not otherwi se allowable as a
deduction or exclusion in conmputing federal or Chio adjusted gross
i ncone for the taxable year and not otherw se conpensated for by
any ot her source, the anopunt of qualified organ donati on expenses
incurred by the taxpayer during the taxable year, not to exceed
ten thousand dollars. A taxpayer may deduct qualified organ
donati on expenses only once for all taxable years beginning with

t axabl e years begi nning in 2007.
For the purposes of division (A)(25) of this section:

(a) "Human organ" nmeans all or any portion of a human liver,
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pancreas, kidney, intestine, or lung, and any portion of hunan

bone marrow.

(b) "Qualified organ donati on expenses" neans trave
expenses, |odgi ng expenses, and wages and sal ary forgone by a
taxpayer in connection with the taxpayer's donation, while |iving,
of one or nore of the taxpayer's human organs to anot her human

bei ng.

(26) Deduct, to the extent not otherw se deducted or excl uded

in conputing federal or GChio adjusted gross incone for the taxable

vear, anmpunts received by the taxpayer as retired mlitary

personnel pay for service in the United States arny, navy, air

force, coast guard, or nmarine corps or reserve conponents thereof,

or the national gquard. If the taxpayer receives incone on account

of retirenent paid under the federal civil service retirenent

system or federal enployees retirement system or under any

successor _retirenment program enacted by the congress of the United

States that is established and naintained for retired enpl oyees of

the United States governnent, and such retirenent incone is based,

in whole or in part, on credit for the taxpayer's mlitary

service, the deduction allowed under this division shall include

only that portion of such retirenent incone that is attributable

to the taxpayer's mlitary service, to the extent that portion of

such retirement incone is otherwi se included in federal adjusted

gross incone and is not otherw se deducted under this section. Any

amount deduct ed under division (A (26) of this section is not

included in the taxpaver's adjusted gross incone for the purposes
of section 5747.055 of the Revised Code. No anpunt nmay be deduct ed

under division (A (26) of this section on the basis of which a

credit was clained under section 5747.055 of the Revised Code.

(B) "Business inconme" means income, including gain or |oss,

arising fromtransactions, activities, and sources in the regular
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course of a trade or business and includes incone, gain, or |oss
fromreal property, tangible property, and intangible property if
the acquisition, rental, managenent, and di sposition of the
property constitute integral parts of the regular course of a
trade or business operation. "Business inconme" includes incone,
including gain or loss, froma partial or conmplete |iquidation of
a business, including, but not limted to, gain or loss fromthe

sal e or other disposition of goodwill.

(O "Nonbusi ness incone" neans all inconme other than business
i ncone and may include, but is not limted to, conpensation, rents
and royalties fromreal or tangible personal property, capital
gai ns, interest, dividends and distributions, patent or copyright

royalties, or lottery w nnings, prizes, and awards.

(D) "Compensation” means any form of remuneration paid to an

enpl oyee for personal services.

(E) "Fiduciary" nmeans a guardi an, trustee, executor,
adm ni strator, receiver, conservator, or any other person acting

in any fiduciary capacity for any individual, trust, or estate.

(F) "Fiscal year" neans an accounting period of twelve nonths

ending on the [ast day of any nonth other than Decenber.
(G "Individual" nmeans any natural person.

(H "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended.

(1) "Resident" nmeans any of the follow ng, provided that
division (1)(3) of this section applies only to taxable years of a

trust beginning in 2002 or thereafter:

(1) An individual who is domiciled in this state, subject to
section 5747.24 of the Revised Code;

(2) The estate of a decedent who at the tinme of death was

domciled in this state. The domicile tests of section 5747.24 of

Page 89

2714
2715
2716
2717
2718
2719
2720
2721

2722
2723
2724
2725
2726

2727
2728

2729
2730
2731

2732
2733

2734

2735
2736

2737
2738
2739

2740
2741

2742
2743



Sub. H. B. No. 372
As Reported by the Senate Ways and Means and Economic Development
Committee

the Revised Code are not controlling for purposes of division
(1)(2) of this section

(3) Atrust that, in whole or part, resides in this state. If
only part of a trust resides in this state, the trust is a

resident only with respect to that part.
For the purposes of division (1)(3) of this section:

(a) Atrust resides in this state for the trust's current
taxabl e year to the extent, as described in division (1)(3)(d) of
this section, that the trust consists directly or indirectly, in
whole or in part, of assets, net of any related liabilities, that
were transferred, or caused to be transferred, directly or

indirectly, to the trust by any of the foll ow ng:

(i) A person, a court, or a governnmental entity or
instrumentality on account of the death of a decedent, but only if
the trust is described in division (1)(3)(e)(i) or (ii) of this

section;

(ii) A person who was domiciled in this state for the
pur poses of this chapter when the person directly or indirectly
transferred assets to an irrevocable trust, but only if at |east
one of the trust's qualifying beneficiaries is domiciled in this
state for the purposes of this chapter during all or some portion

of the trust's current taxable year

(iii) A person who was donmiciled in this state for the
pur poses of this chapter when the trust docunent or instrument or
part of the trust document or instrunment becane irrevocabl e, but
only if at least one of the trust's qualifying beneficiaries is a
resident domciled in this state for the purposes of this chapter
during all or sone portion of the trust's current taxable year. If
a trust docunent or instrunent became irrevocable upon the death
of a person who at the tine of death was domiciled in this state

for purposes of this chapter, that person is a person described in
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division (1)(3)(a)(iii) of this section

(b) Atrust is irrevocable to the extent that the transferor
is not considered to be the owner of the net assets of the trust

under sections 671 to 678 of the Internal Revenue Code.

(c) Wth respect to a trust other than a charitable |ead
trust, "qualifying beneficiary" has the same nmeani ng as "potenti al
current beneficiary" as defined in section 1361(e)(2) of the
Internal Revenue Code, and with respect to a charitable |ead trust
"qual i fying beneficiary" is any current, future, or contingent
beneficiary, but with respect to any trust "qualifying
beneficiary" excludes a person or a governnmental entity or
instrunentality to any of which a contribution would qualify for
the charitabl e deducti on under section 170 of the Internal Revenue
Code.

(d) For the purposes of division (1)(3)(a) of this section,
the extent to which a trust consists directly or indirectly, in
whole or in part, of assets, net of any related liabilities, that
were transferred directly or indirectly, in whole or part, to the
trust by any of the sources enunerated in that division shall be
ascertained by multiplying the fair market value of the trust's
assets, net of related liabilities, by the qualifying ratio, which

shall be conputed as foll ows:

(i) The first time the trust receives assets, the nunerator
of the qualifying ratio is the fair market value of those assets
at that tine, net of any related liabilities, from sources
enunerated in division (1)(3)(a) of this section. The denomi nat or
of the qualifying ratio is the fair market value of all the

trust's assets at that tine, net of any related liabilities.

(ii1) Each subsequent tine the trust receives assets, a
revised qualifying ratio shall be conputed. The nunerator of the

revised qualifying ratio is the sumof (1) the fair market val ue
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of the trust's assets imediately prior to the subsequent

transfer, net of any related liabilities, multiplied by the
qualifying ratio | ast conputed without regard to the subsequent
transfer, and (2) the fair market val ue of the subsequently
transferred assets at the tine transferred, net of any rel ated
liabilities, fromsources enunerated in division (1)(3)(a) of this
section. The denom nator of the revised qualifying ratio is the
fair market value of all the trust's assets inmediately after the

subsequent transfer, net of any related liabilities.

(iii) Whether a transfer to the trust is by or fromany of
the sources enunerated in division (1)(3)(a) of this section shall
be ascertained without regard to the domicile of the trust's

benefici ari es.

(e) For the purposes of division (1)(3)(a)(i) of this

section:

(i) Atrust is described in division (1)(3)(e)(i) of this
section if the trust is a testanmentary trust and the testator of
that testamentary trust was domiciled in this state at the tinme of
the testator's death for purposes of the taxes |evied under
Chapter 5731. of the Revised Code.

(ii) Atrust is described in division (1)(3)(e)(ii) of this
section if the transfer is a qualifying transfer described in any
of divisions (1)(3)(f)(i) to (vi) of this section, the trust is an
irrevocable inter vivos trust, and at |east one of the trust's
qual i fying beneficiaries is domiciled in this state for purposes
of this chapter during all or some portion of the trust's current

t axabl e year.

(f) For the purposes of division (1)(3)(e)(ii) of this
section, a "qualifying transfer" is a transfer of assets, net of
any related liabilities, directly or indirectly to a trust, if the

transfer is described in any of the follow ng:
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(i) The transfer is made to a trust, created by the decedent
before the decedent's death and while the decedent was domiciled
inthis state for the purposes of this chapter, and, prior to the
death of the decedent, the trust becane irrevocable while the
decedent was domiciled in this state for the purposes of this

chapt er.

(ii) The transfer is made to a trust to which the decedent,
prior to the decedent's death, had directly or indirectly
transferred assets, net of any related liabilities, while the
decedent was domiciled in this state for the purposes of this
chapter, and prior to the death of the decedent the trust becane
irrevocabl e while the decedent was domiciled in this state for the

pur poses of this chapter.

(iii) The transfer is made on account of a contractual
relationship existing directly or indirectly between the
transferor and either the decedent or the estate of the decedent
at any time prior to the date of the decedent's death, and the
decedent was domiciled in this state at the tinme of death for
pur poses of the taxes |evied under Chapter 5731. of the Revised
Code.

(iv) The transfer is nade to a trust on account of a
contractual relationship existing directly or indirectly between
the transferor and another person who at the tine of the
decedent's death was doniciled in this state for purposes of this

chapt er.

(v) The transfer is nade to a trust on account of the will of

a testator.

(vi) The transfer is nade to a trust created by or caused to
be created by a court, and the trust was directly or indirectly
created in connection with or as a result of the death of an

i ndi vi dual who, for purposes of the taxes |evied under Chapter
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5731. of the Revised Code, was domciled in this state at the tine

of the individual's death.

(g) The tax conmi ssioner nay adopt rules to ascertain the

part of a trust residing in this state.

(J) "Nonresident" nmeans an individual or estate that is not a
resident. An individual who is a resident for only part of a
taxabl e year is a nonresident for the renmainder of that taxable

year.

(K) "Pass-through entity" has the sanme nmeaning as in section
5733. 04 of the Revised Code.

(L) "Return" means the notifications and reports required to
be filed pursuant to this chapter for the purpose of reporting the
tax due and includes declarations of estimated tax when so

required.

(M "Taxabl e year" neans the cal endar year or the taxpayer's
fiscal year ending during the cal endar year, or fractional part
t hereof , upon which the adjusted gross incone is calcul ated

pursuant to this chapter.

(N) "Taxpayer" neans any person subject to the tax inposed by
section 5747.02 of the Revised Code or any pass-through entity
that nakes the election under division (D) of section 5747.08 of
t he Revi sed Code.

(O "Dependents" neans dependents as defined in the Interna
Revenue Code and as clainmed in the taxpayer's federal inconme tax
return for the taxable year or which the taxpayer woul d have been
permitted to claimhad the taxpayer filed a federal inconme tax

return.

(P) "Principal county of enploynent" means, in the case of a
nonresi dent, the county within the state in which a taxpayer

perforns services for an enployer or, if those services are
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perfornmed in nore than one county, the county in which the najor

portion of the services are perforned.

(Q As used in sections 5747.50 to 5747.55 of the Revised
Code:

(1) "Subdivision" nmeans any county, nunicipal corporation,

park district, or township.

(2) "Essential |ocal governnment purposes" includes all
functions that any subdivision is required by general lawto
exercise, including like functions that are exercised under a

charter adopted pursuant to the Ohio Constitution.

(R) "Overpaynment" means any anount already paid that exceeds

the figure deternmined to be the correct anount of the tax.

(S) "Taxable inconme" or "Chio taxable incone"” applies only to
estates and trusts, and neans federal taxable incone, as defined

and used in the Internal Revenue Code, adjusted as foll ows:

(1) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations or securities of any state or of any
political subdivision or authority of any state, other than this
state and its subdivisions and authorities, but only to the extent
that such net anobunt is not otherwi se includible in Onhio taxable
incone and is described in either division (S)(1)(a) or (b) of

this section:

(a) The net ampunt is not attributable to the S portion of an
el ecting small business trust and has not been distributed to

beneficiaries for the taxable year;

(b) The net ampunt is attributable to the S portion of an

el ecting small business trust for the taxable year.

(2) Add interest or dividends, net of ordinary, necessary,

and reasonabl e expenses not deducted in conputing federal taxable
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i ncone, on obligations of any authority, commi ssion,
instrunentality, territory, or possession of the United States to
the extent that the interest or dividends are exenpt from federal
i ncone taxes but not fromstate incone taxes, but only to the
extent that such net anmpunt is not otherwi se includible in Chio
taxabl e income and is described in either division (S)(1)(a) or

(b) of this section;

(3) Add the ampunt of personal exenption allowed to the

estate pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses
deducted in conputing federal taxable incone, on obligations of
the United States and its territories and possessions or of any
authority, comm ssion, or instrunentality of the United States to
the extent that the interest or dividends are exenpt fromstate
taxes under the laws of the United States, but only to the extent
that such anmount is included in federal taxable inconme and is

described in either division (S)(1)(a) or (b) of this section;

(5) Deduct the amobunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that woul d have been
al | onabl e as a deduction in computing federal taxable inconme for
the taxable year, had the targeted jobs credit all owed under
sections 38, 51, and 52 of the Internal Revenue Code not been in
effect, but only to the extent such anount relates either to
i ncone included in federal taxable inconme for the taxable year or
to inconme of the S portion of an electing snmall business trust for

t he taxabl e year

(6) Deduct any interest or interest equivalent, net of
rel ated expenses deducted in conputing federal taxable inconme, on
public obligations and purchase obligations, but only to the
extent that such net anount relates either to inconme included in
federal taxable income for the taxable year or to income of the S

portion of an electing small business trust for the taxable year;
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(7) Add any |oss or deduct any gain resulting from sale,
exchange, or other disposition of public obligations to the extent
that such | oss has been deducted or such gain has been included in
computing either federal taxable incone or inconme of the S portion

of an electing small business trust for the taxable year;

(8) Except in the case of the final return of an estate, add
any amount deducted by the taxpayer on both its Chio estate tax
return pursuant to section 5731.14 of the Revised Code, and on its

federal income tax return in determ ning federal taxable incone;

(9) (a) Deduct any anount included in federal taxable incone
sol ely because the anpbunt represents a rei nbursenent or refund of
expenses that in a previous year the decedent had deducted as an
item zed deduction pursuant to section 63 of the Internal Revenue
Code and applicable treasury regul ations. The deducti on otherw se
al | oned under division (S)(9)(a) of this section shall be reduced
to the extent the reinbursenent is attributable to an anmount the
taxpayer or decedent deducted under this section in any taxable

year.

(b) Add any ampunt not otherw se included in Chio taxable
income for any taxable year to the extent that the anount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio taxable incone
in any taxable year, but only to the extent such anount has not

been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported income received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynment of an itemthat was
included in the taxpayer's taxable inconme or the decedent's

adj usted gross inconme for a prior taxable year and did not qualify
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for a credit under division (A) or (B) of section 5747.05 of the
Revi sed Code for that year.

(b) It does not otherw se reduce the taxpayer's taxable
i ncone or the decedent's adjusted gross incone for the current or

any other taxable year

(11) Add any anount clainmed as a credit under section
5747.059 of the Revised Code to the extent that the anmount

satisfies either of the foll ow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal taxable inconme as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmpunt resulted in a reduction in the taxpayer's
federal taxable incone as required to be reported for any of the

t axpayer's taxabl e years under the Internal Revenue Code.

(12) Deduct any anmpunt, net of related expenses deducted in
computing federal taxable inconme, that a trust is required to
report as farmincone on its federal incone tax return, but only
if the assets of the trust include at |east ten acres of |and
satisfying the definition of "land devoted exclusively to
agricultural use" under section 5713.30 of the Revised Code,
regardl ess of whether the land is valued for tax purposes as such
| and under sections 5713.30 to 5713.38 of the Revised Code. If the
trust is a pass-through entity investor, section 5747.231 of the
Revi sed Code applies in ascertaining if the trust is eligible to
clai mthe deduction provided by division (S)(12) of this section

in connection with the pass-through entity's farmincone.

Except for farmincone attributable to the S portion of an
el ecting small business trust, the deduction provided by division
(S)(12) of this section is allowed only to the extent that the

trust has not distributed such farminconme. Division (S)(12) of
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this section applies only to taxable years of a trust beginning in
2002 or thereafter.

(13) Add the net amount of incone described in section 641(c)
of the Internal Revenue Code to the extent that ampunt is not

i ncluded in federal taxable incone.

(14) Add or deduct the anount the taxpayer woul d be required
to add or deduct under division (A (20) or (21) of this section if
the taxpayer's Chio taxable incone were conputed in the same
manner as an individual's Ohio adjusted gross incone is conputed
under this section. In the case of a trust, division (S)(14) of
this section applies only to any of the trust's taxable years

begi nning in 2002 or thereafter.

(T) "School district incone" and "school district inconme tax"

have the sane nmeanings as in section 5748.01 of the Revised Code.

(U As used in divisions (A)(8), (A(9, (S(6), and (S (7)
of this section, "public obligations," "purchase obligations," and
"interest or interest equivalent" have the sanme neanings as in
section 5709.76 of the Revised Code.

(V) "Limted liability conpany” nmeans any limted liability
conmpany formed under Chapter 1705. of the Revised Code or under

the laws of any other state.

(W "Pass-through entity investor" means any person who,
during any portion of a taxable year of a pass-through entity, is
a partner, nenber, shareholder, or equity investor in that

pass-through entity.

(X) "Banking day" has the sane neaning as in section 1304.01
of the Revised Code.

(Y) "Month" means a cal endar nont h.

(Z2) "Quarter"” nmeans the first three nonths, the second three

months, the third three nonths, or the |l ast three nonths of the
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taxpayer's taxabl e year

(AA) (1) "Eligible institution" nmeans a state university or
state institution of higher education as defined in section
3345. 011 of the Revised Code, or a private, nonprofit coll ege,
university, or other post-secondary institution located in this
state that possesses a certificate of authorization issued by the
Chi o board of regents pursuant to Chapter 1713. of the Revised
Code or a certificate of registration issued by the state board of
career colleges and school s under Chapter 3332. of the Revised
Code.

(2) "Qualified tuition and fees" means tuition and fees
i nposed by an eligible institution as a condition of enrollnent or
att endance, not exceeding two thousand five hundred dollars in
each of the individual's first two years of post-secondary
education. If the individual is a part-time student, "qualified
tuition and fees" includes tuition and fees paid for the acadenic
equi val ent of the first two years of post-secondary education
during a maxi mum of five taxable years, not exceeding a total of
five thousand dollars. "Qualified tuition and fees" does not

i ncl ude:

(a) Expenses for any course or activity involving sports,
ganmes, or hobbies unless the course or activity is part of the

i ndi vidual's degree or diploma program

(b) The cost of books, room and board, student activity fees,
athletic fees, insurance expenses, or other expenses unrelated to

the individual's acadenic course of instruction;

(c) Tuition, fees, or other expenses paid or reinbursed
t hrough an enpl oyer, schol arship, grant in aid, or other

educational benefit program

(BB) (1) "Modified business income" neans the business incone

included in a trust's Chio taxable incone after such taxabl e
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incone is first reduced by the qualifying trust amount, if any.

(2) "Qualifying trust anount" of a trust means capital gains
and | osses fromthe sale, exchange, or other disposition of equity
or ownership interests in, or debt obligations of, a qualifying
investee to the extent included in the trust's Ohio taxable

incone, but only if the follow ng requirenments are satisfied:

(a) The book value of the qualifying investee' s physical
assets in this state and everywhere, as of the last day of the
qgual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,

is available to the trust.

(b) The requirenments of section 5747.011 of the Revised Code
are satisfied for the trust's taxable year in which the trust

recogni zes the gain or |oss.

Any gain or loss that is not a qualifying trust anount is
nodi fi ed busi ness incone, qualifying investnent incone, or

nodi fi ed nonbusi ness i ncone, as the case may be.

(3) "Modified nonbusiness inconme" neans a trust's Chio
taxabl e i ncome other than nodified business inconme, other than the
qual ifying trust anount, and other than qualifying investnent
i ncome, as defined in section 5747.012 of the Revised Code, to the
extent such qualifying investnent inconme is not otherw se part of

nodi fi ed busi ness i ncone.

(4) "Modified Chio taxable incone" applies only to trusts,
and nmeans the sum of the amounts described in divisions (BB)(4)(a)

to (c) of this section

(a) The fraction, calcul ated under section 5747.013, and
appl yi ng section 5747.231 of the Revised Code, multiplied by the

sum of the foll ow ng anounts:

(i) The trust's nodified business incone;
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(ii) The trust's qualifying i nvestnment incone, as defined in
section 5747.012 of the Revised Code, but only to the extent the
qual i fying investnment inconme does not otherw se constitute
nodi fi ed business inconme and does not otherw se constitute a

qual i fying trust anount.

(b) The qualifying trust amount nmultiplied by a fraction, the
nurerator of which is the sumof the book value of the qualifying
i nvestee's physical assets in this state on the |last day of the
qgual i fying investee's fiscal or cal endar year ending i mediately
prior to the day on which the trust recogni zes the qualifying
trust anmount, and the denominator of which is the sumof the book
value of the qualifying investee's total physical assets
everywhere on the |last day of the qualifying investee's fiscal or
cal endar year ending imrediately prior to the day on which the
trust recognizes the qualifying trust anount. If, for a taxable
year, the trust recognizes a qualifying trust anount with respect
to nore than one qualifying investee, the anount described in
division (BB)(4)(b) of this section shall equal the sum of the

products so conputed for each such qualifying investee.

(c)(i) Wth respect to a trust or portion of a trust that is
a resident as ascertained in accordance with division (1)(3)(d) of

this section, its nodified nonbusi ness incone.

(ii) Wth respect to a trust or portion of a trust that is
not a resident as ascertained in accordance with division
(1)(3)(d) of this section, the anpbunt of its nodified nonbusiness
i ncone satisfying the descriptions in divisions (B)(2) to (5) of
section 5747.20 of the Revised Code, except as otherw se provided
in division (BB)(4)(c)(ii) of this section. Wth respect to a
trust or portion of a trust that is not a resident as ascertained
in accordance with division (1)(3)(d) of this section, the trust's
portion of nodified nonbusiness incone recognized fromthe sale,

exchange, or other disposition of a debt interest in or equity
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interest in a section 5747.212 entity, as defined in section
5747.212 of the Revised Code, without regard to division (A of
that section, shall not be allocated to this state in accordance
with section 5747.20 of the Revised Code but shall be apportioned
to this state in accordance with division (B) of section 5747.212
of the Revised Code without regard to division (A) of that

secti on.

If the allocation and apportionnment of a trust's incone under
di visions (BB)(4)(a) and (c) of this section do not fairly
represent the nodified Chio taxable incone of the trust in this
state, the alternative nmethods described in division (C) of
section 5747.21 of the Revised Code may be applied in the manner

and to the sane extent provided in that section.

(5)(a) Except as set forth in division (BB)(5)(b) of this
section, "qualifying investee" nmeans a person in which a trust has
an equity or ownership interest, or a person or unit of governnent
the debt obligations of either of which are owned by a trust. For
the purposes of division (BB)(2)(a) of this section and for the
pur pose of conputing the fraction described in division (BB)(4)(b)

of this section, all of the follow ng apply:

(i) If the qualifying investee is a nenber of a qualifying
controlled group on the last day of the qualifying i nvestee's
fiscal or calendar year ending inmediately prior to the date on
whi ch the trust recognizes the gain or loss, then "qualifying
i nvestee" includes all persons in the qualifying controlled group

on such | ast day.

(ii) I'f the qualifying investee, or if the qualifying
i nvestee and any nenbers of the qualifying controlled group of
which the qualifying investee is a nenber on the |ast day of the
qgual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,

separately or cunulatively own, directly or indirectly, on the
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| ast day of the qualifying investee's fiscal or cal endar year
ending inediately prior to the date on which the trust recognizes
the qualifying trust amount, nore than fifty per cent of the
equity of a pass-through entity, then the qualifying investee and
the other nmenbers are deenmed to own the proportionate share of the
pass-through entity's physical assets which the pass-through
entity directly or indirectly owns on the |ast day of the
pass-through entity's calendar or fiscal year ending within or
with the last day of the qualifying investee's fiscal or cal endar
year ending inmediately prior to the date on which the trust

recogni zes the qualifying trust amount.

(iii) For the purposes of division (BB)(5)(a)(iii) of this
section, "upper |evel pass-through entity" neans a pass-through
entity directly or indirectly owning any equity of another
pass-through entity, and "l ower |evel pass-through entity" neans

that other pass-through entity.

An upper |evel pass-through entity, whether or not it is also
a qualifying investee, is deened to own, on the |ast day of the
upper | evel pass-through entity's calendar or fiscal year, the
proportionate share of the |lower |evel pass-through entity's
physi cal assets that the | ower |evel pass-through entity directly
or indirectly owms on the last day of the |ower |evel pass-through
entity's calendar or fiscal year ending within or with the | ast
day of the upper |evel pass-through entity's fiscal or cal endar
year. |f the upper |evel pass-through entity directly and
indirectly owns less than fifty per cent of the equity of the
| ower |evel pass-through entity on each day of the upper |evel
pass-through entity's cal endar or fiscal year in which or with
whi ch ends the cal endar or fiscal year of the |ower |eve
pass-through entity and if, based upon clear and convinci ng
evi dence, conplete information about the | ocation and cost of the

physi cal assets of the | ower pass-through entity is not avail able
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to the upper |evel pass-through entity, then solely for purposes
of ascertaining if a gain or loss constitutes a qualifying trust
anount, the upper |evel pass-through entity shall be deened as
owni ng no equity of the |lower |evel pass-through entity for each
day during the upper |evel pass-through entity's cal endar or

fiscal year in which or with which ends the | ower |eve
pass-through entity's cal endar or fiscal year. Nothing in division
(BB)(5)(a)(iii) of this section shall be construed to provide for
any deduction or exclusion in conputing any trust's Chio taxable

i ncone.

(b) Wth respect to a trust that is not a resident for the
taxabl e year and with respect to a part of a trust that is not a
resident for the taxable year, "qualifying investee" for that
taxabl e year does not include a C corporation if both of the

foll owi ng apply:

(i) During the taxable year the trust or part of the trust
recogni zes a gain or loss fromthe sale, exchange, or other
di sposition of equity or ownership interests in, or debt

obligations of, the C corporation.
(ii) Such gain or loss constitutes nonbusiness incone.

(6) "Available" neans information is such that a person is
able to learn of the information by the due date plus extensions,
if any, for filing the return for the taxable year in which the

trust recogni zes the gain or |oss.

(CO "Qualifying controlled group" has the sanme nmeaning as in
section 5733.04 of the Revised Code.

(DD) "Rel ated nenber" has the sane neaning as in section
5733.042 of the Revised Code.

(EE) (1) For the purposes of division (EE) of this section:

(a) "Qualifying person" neans any person other than a
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qgual i fying corporation

(b) "Qualifying corporation"” neans any person classified for
federal income tax purposes as an association taxable as a

corporation, except either of the follow ng:

(i) A corporation that has nmade an el ecti on under subchapter
S, chapter one, subtitle A of the Internal Revenue Code for its
taxabl e year ending within, or on the last day of, the investor's

t axabl e year;

(ii) A subsidiary that is wholly owned by any corporation
that has nade an el ection under subchapter S, chapter one,
subtitle A of the Internal Revenue Code for its taxable year

ending within, or on the last day of, the investor's taxable year.

(2) For the purposes of this chapter, unless expressly stated
ot herwi se, no qualifying person indirectly owns any asset directly

or indirectly owed by any qualifying corporation.

(FF) For purposes of this chapter and Chapter 5751. of the
Revi sed Code:

(1) "Trust" does not include a qualified pre-incone tax

trust.

(2) A"qualified pre-inconme tax trust" is any pre-incone tax
trust that makes a qualifying pre-inconme tax trust election as

described in division (FF)(3) of this section.

(3) A"qualifying pre-income tax trust election" is an
el ection by a pre-inconme tax trust to subject to the tax inposed
by section 5751.02 of the Revised Code the pre-incone tax trust
and all pass-through entities of which the trust owns or controls,
directly, indirectly, or constructively through related interests,
five per cent or nore of the ownership or equity interests. The
trustee shall notify the tax comm ssioner in witing of the

el ection on or before April 15, 2006. The election, if tinely
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made, shall be effective on and after January 1, 2006, and shal
apply for all tax periods and tax years until revoked by the

trustee of the trust.

(4) A "pre-inconme tax trust" is a trust that satisfies all of

the follow ng requirenents:

(a) The docunent or instrument creating the trust was

executed by the grantor before January 1, 1972;

(b) The trust becane irrevocabl e upon the creation of the

trust; and

(c) The grantor was domiciled in this state at the tinme the

trust was created.

Sec. 5903.10. Any holder of an expired license or certificate
fromthis state or any political subdivision or agency of the
state to practice a trade or profession, whose |icense or

certificate was not renewed because of his the holder's service in

the arned forces of the United States, or in the national quard or

in a reserve conponent, shall, upon presentation of satisfactory

evi dence of honorabl e di scharge or separation under honorable
conditions therefromw thin six nmonths of such discharge or
separation, be granted a renewal of said |license or certificate by
the issuing board or authority at the usual cost w thout penalty
and without re-examnation if not otherw se disqualified because

of mental or physical disability.

Sec. 5903.12. (A) As used in this section:

(1) "Continuing education” means continui ng education
required of a licensee by law and includes, but is not limted to,
the continuing education required of |icensees under sections
3737.881, 3781.10, 4701.11, 4715.141, 4715.25, 4717.09, 4723. 24,
4725.16, 4725.51, 4730.14, 4730.49, 4731.281, 4734.25, 4735. 141,
4736. 11, 4741.16, 4741.19, 4751.07, 4755.63, 4757.33, 4759. 06,
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4761. 06, and 4763.07 of the Revi sed Code.

(2) "License" neans a license, certificate, pernmit, or other
aut hori zation issued or conferred by a licensing agency under
which a licensee may engage in a profession, occupation, or

occupational activity.

(3) "Licensee" nmeans a person to whomall of the follow ng
appl y:

(a) The person has been issued a license by a licensing

agency.

(b) The person is a nenber of the Ohio national guard, the
OChio mlitary reserve, the Chio naval mlitia, or a reserve

component of the armed forces of the United States.

(c) The person has been called to active duty, whether inside
or outside the United States, because of an executive order issued
by the president of the United States or an act of congress, or

upon the order of the governor, for a period in excess of

thirty-one days.

(4) "Licensing agency" neans any state departnent, division,
board, comm ssion, agency, or other state governnental unit

aut hori zed by the Revised Code to issue a |license.

(5) "Reporting period" neans the period of tinme during which
a licensee nmust conpl ete the nunber of hours of continuing

education required of the licensee by | aw.

(B) Each licensing agency, upon receiving an application from
one of its licensees that is acconpani ed by proper docunentation
certifying that the Iicensee has been called to active duty as
described in division (A)(3)(c) of this section during the current
or a prior reporting period and certifying the length of that
active duty, shall extend the current reporting period by an

anmount of tine equal to the total nunmber of nonths that the
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| i censee spent on active duty during the current reporting period.
For purposes of this division, any portion of a nonth served on

active duty shall be considered one full nonth.

Sec. 5903.121. A "licensing agency." as defined in section

5903. 12 of the Revised Code, shall consider relevant education

training. or service conpleted by a licensee as a nenber of the

arned forces of the United States or reserve conponents thereof,

the Chio national quard, the Chio mlitary reserve, or the Ghio

naval mlitia in determ ning whether a licensee has fulfilled

reqgui red continui ng education

Section 2. That existing sections 124.23, 124.93, 125.111,
153. 59, 153.591, 176.04, 176.06, 717.01, 1751.18, 2101. 16,
2927.03, 3905.55, 4112.01, 4112.02, 4112.021, 4112.04, 4112. 05,
4112. 08, 4117.19, 4503.571, 4735.16, 4735.55, 5533.09, 5747.01
5903. 10, and 5903. 12 of the Revised Code are hereby repeal ed.

Section 3. The Departnent of Devel opnment shall create an
I ncunbent Worker Training Program The Workforce and Tal ent
Di vision of the departnment shall administer the program The
di vi sion may make grants under the programto GChi o businesses and
to trainers that provide training to a consortium of businesses.
Grants under the program shall be for assisting Chio businesses in
i ncreasi ng enpl oyees' occupational skills and in renaining
conmpetitive and for increasing investnent in incunbent worker
training, retaining enployees, advanci ng wages over tinme, and
acquiring generally recognized credentials to docunent skill

gai ns.

No grant under the program shall exceed one thousand dollars
per enpl oyee, and grants under the program shall not exceed two

hundred thousand dol |l ars per business or trainer. A grant under
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the program shall be on a reinbursenent basis. Grants nade for
fiscal year 2008 shall not be less than six mllion dollars and
grants made for fiscal year 2009 shall not be | ess than nine
mllion dollars. Each fiscal year, the division shall make at

| east twenty-five per cent of the grants to busi nesses engaged
primarily in activities other than manufacturing and that have
fewer than five hundred enpl oyees. Funds received pursuant to the
"Wor kf orce I nvestnment Act of 1998," 112 Stat. 936, 29 U.S.C. 2801,
as anmended, shall be used to fund the Incunbent W rker Training

Program

The departnent, under Chapter 119. of the Revised Code, shal
adopt rules establishing procedures according to which the

I ncunbent Worker Training Program shall be operated.

On or before Decenber 31, 2008, and biannually thereafter,
the Director of Devel opment and Director of Job and Family
Services shall submit a joint report to the President of the
Senat e and the Speaker of the House of Representatives describing
the training activities and outcones provided through the

I ncunbent Worker Training Programduring the prior fiscal year.

This section expires two years after its effective date.

Section 4. The anendnment by this act of section 2101. 16 of
the Revised Code and the enactnent of this act by section 2101. 164
of the Revised Code apply to the estates of decedents who die on

or after the effective date of this act.

Section 5. The anendnent by this act of section 5747.01 of
the Revised Code applies to taxable years begi nning on or after
January 1, 2008.
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