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122, 5739.124, 5739.21, 5741.04, 5741.12,
121, 5741.122, 5743.021, 5743.024, 5743.321,
323, 5745.05, 5747.01, 5747.02, 5748.022,
20, 5751.21, 6117.01, 6117.011, 6117.012,
04, 6117.05, 6117.06, 6117.25, 6117.251
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3323. 31 (3323.33), 3323.32 (3323.34), 3323.33
(3323.35), 3353.20 (3333.81), 3353.21 (3333.82),
3353.22 (3333.83), 3353.26 (3333.85), 3353.27
(3333.86), 3353.28 (3333.87), and 3353.29
(3333.88); to enact new sections 3323. 31 and
3323. 32 and sections 133.52, 135.101, 135.102,
135. 103, 135.104, 135.105, 135.106, 353.01,

353. 02, 353.03, 353.04, 353.05, 353.06, 353.061,
353. 062, 353.063, 1561.24, 1561.261, 1567. 64,
1567. 681, 2949.094, 3310.42, 3314.37, 3314. 40,
3318. 033, 3318.034, 3323.36, 3326.45, 3333. 84,
3365. 15, 3925.101, 4301.404, 4301.441, 4735.142,
4905. 84, 5111. 0210, 5111.874, 5111.875, 5111. 876,
5111.877, 5111.878, 5111.879, 5112.371, 5501. 09,
5502. 68, 5703.82, 5705.199, 5721.371, 5721.381,
5747.082, 5749.17, 6121.045, and 6123.042; to
repeal sections 124.821, 3314.086, 3317.161,
3353. 23, 3353.24, 3353.25, 3353.30, 5111.88,
5111.881, 5111.882, 5111.883, 5111.884, 5111. 885,
5111. 886, 5111.887, 5111.888, 5111.889, 5111. 8810,
5111.8811, 5111.8812, 5111.8813, 5111. 8814,

5111. 8815, 5111.8816, 5111.8817, 5112.311, and
5739. 213 of the Revised Code; to amend Sections
315. 10 and 555.19 of Am Sub. H B. 67 of the 127th
Ceneral Assenbly, to anend Sections 203.10 and
203.50 of Am Sub. H B. 67 of the 127th Genera
Assenbly, as subsequently anended, to anmend
Sections 201.10 and 512.70 of Am Sub. H. B. 100 of
the 127th General Assenbly, to anend Sections
207. 20. 50, 207.20.70, 207.30.10, 207.30. 20,
207.30. 30, 235.10, 261.10, 263.10, 263.20. 10,
263.30. 10, 269.30.30, 269.30.70, 269.40.50,
269.50. 30, 275.10, 293.10, 299.10, 309.10,

Page 3

50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82



Am. Sub. H. B. No. 562
As Passed by the House

309. 30. 13, 309. 30. 30, 309.30.40, 309.30.41,

309. 30. 42, 309.40.33, 337.30, 337.30.43, 337.40,
337.40. 15, 369.10, 375.10, 379.10, 393.10, 405.10,
407.10, 512.03, 512.35, and 518.03 of Am Sub.

H B. 119 of the 127th General Assenbly, to anend
Sections 101.10, 103.80.50, 201.30, 201.50,

301. 20. 20, 301.20.80, 401.11, and 401.71 of H. B.
496 of the 127th General Assenbly; to repeal
Section 5 of Am Sub. H B. 24 of the 127th Ceneral
Assenbly and to repeal Section 375.80.10 of Am
Sub. H. B. 119 of the 127th General Assenbly to
make capital and other appropriations and to

provi de aut horization and conditions for the

operation of state prograrns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 9.835, 105.41, 109.71, 113.061,

113.40, 117.13, 117.38, 120.08, 122.171, 124.152, 125.021, 125. 04,
125. 09, 125.18, 125.25, 133.08, 135.61, 135.63, 135.65, 135. 66,
145. 47, 149.30, 156.02, 165.01, 165.03, 303.12, 303.211, 307.697,
319. 301, 321.261, 340.02, 340.021, 351.26, 519.12, 519. 211,
715.73, 715.74, 901.42, 1332.04, 1346.03, 1561.011, 1561. 16,

1561.
2935.
3313.
3316.
3318.
3333.
3352.
3353.

17, 1561.23, 1561.25, 1561.26, 1565.15, 2743.49, 2921.13,

01, 2935.03, 2949.092, 3119.023, 3301.0714, 3311.21, 3311. 24,
842, 3313.978, 3314.016, 3314.02, 3314.03, 3314.05, 3316.03,
041, 3316.06, 3316.08, 3317.023, 3317.11, 3317.20, 3318.01
03, 3318.032, 3318.04, 3323.30, 3323.31, 3323.32, 3323. 33,
04, 3333.044, 3333.122, 3335.05, 3341.03, 3343.08, 3344.02,
02, 3353.02, 3353.20, 33583.21, 3353.22, 3353.26, 3353.27,

28, 3353.29, 3354.16, 3355.12, 3356.02, 3357.16, 3359.02,
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3361. 02, 3364.02, 3702.71, 3702.72, 3702.73, 3702.74, 3702.75,
3702. 78, 3702.79, 3702.81, 3702.85, 3702.86, 3702.91, 3702.93,
3702. 95, 3703.01, 3734.821, 3735.67, 3905.40, 3961.04, 4117.01
4117.09, 4117.14, 4117.15, 4123.26, 4123.32, 4123.37, 4123. 54,
4131. 03, 4301. 355, 4301.421, 4301.424, 4301.432, 4301.47, 4301. 62,
4303. 03, 4303.071, 4303.181, 4303.182, 4303.232, 4303.233,

4303. 30, 4303. 33, 4303.333, 4399.12, 4510.10, 4511.01, 4511.181
4511. 191, 4735.01, 4735.02, 4735.10, 4735.13, 4735.14, 4735. 141,
4752. 04, 4752.05, 4752.06, 4752.07, 4752.11, 4752.12, 4752. 13,
4928. 142, 5101.5211, 5101.5212, 5101.5213, 5101.5214, 5101. 5215,
5101. 572, 5101.80, 5111.032, 5111.091, 5111.31, 5111.941, 5112.31
5112. 37, 5123.0412, 5123.196, 5123.36, 5525.01, 5703.19, 5703. 21,
5703. 57, 5705.194, 5705.214, 5705.29, 5709.121, 5721.30, 5721. 31,
5721.32, 5721.33, 5721.34, 5721.35, 5721.36, 5721.37, 5721. 38,
5721.39, 5721.40, 5721.41, 5721.42, 5721.43, 5727.85, 5739.01
5739. 02, 5739.029, 5739.12, 5739.122, 5739.124, 5739.21, 5741. 04,
5741.12, 5741.121, 5741.122, 5743.021, 5743.024, 5743. 321,

5743. 323, 5745.05, 5747.01, 5747.02, 5748.022, 5751.20, 5751.21
6117.01, 6117.011, 6117.012, 6117.04, 6117.05, 6117.06, 6117.25,
6117. 251, 6117.28, 6117.30, 6117.34, 6117.38, 6117.41, 6117.42
6117. 43, 6117.44, 6117.45, and 6117.49 be amended; sections

3323. 31 (3323.33), 3323.32 (3323.34), 3323.33 (3323.35), 3353.20
(3333.81), 3353.21 (3333.82), 3353.22 (3333.83), 3353.26
(3333.85), 3353.27 (3333.86), 3353.28 (3333.87), and 3353.29
(3333.88) be anended for the purposes of adopting new section
nunbers as indicated in parentheses; and new sections 3323. 31 and
3323. 32 and sections 133.52, 135.101, 135.102, 135.103, 135.104,
135. 105, 135.106, 353.01, 353.02, 353.03, 353.04, 353.05, 353.06
353. 061, 353.062, 353.063, 1561.24, 1561.261, 1567.64, 1567.681
2949. 094, 3310.42, 3314.37, 3314.40, 3318.033, 3318.034, 3323. 36
3326.45, 3333.84, 3365.15, 3925.101, 4301.404, 4301.441, 4735.142,
4905. 84, 5111.0210, 5111.874, 5111.875, 5111.876, 5111.877
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5111. 878, 5111.879, 5112.371, 5501.09, 5502.68, 5703.82, 5705.199,
5721.371, 5721.381, 5747.082, 5749.17, 6121.045, and 6123. 042 of

the Revi sed Code be enacted to read as fol | ows:

Sec. 9.835. (A) As used in this section:

(1) "Energy price risk nanagenent contract" neans a contract
that mtigates is intended to mitigate, for the termof the

contract, the price volatility of energy sources, including, but

not limted to, a contract or futures contract for natural gas,

gasoline, oil, and diesel fuel, and that is a budgetary and
financial tool only and not a contract for the procurenent of an

energy source.

(2) "Political subdivision" means a county, city, village,

townshi p, park district, e~ school district, or regional transit

authority.

(3) "State entity" neans the general assenbly, the suprene
court, the court of clainms, the office of an elected state
of ficer, or a departnent, bureau, board, office, comm ssion
agency, institution, or other instrunmentality of this state
established by the constitution or laws of this state for the
exerci se of any function of state governnment, but excludes a
political subdivision, an institution of higher education, the
public enployees retirenent system the Chio police and fire
pension fund, the state teachers retirenment system the school
enpl oyees retirenent system the state highway patrol retirenent

system or the city of Cincinnati retirenment system

(4) "State official" nmeans the elected or appointed official,
or that person's designee, charged with the managenent of a state

entity.

(B) If it determnes that doing so is in the best interest of
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the state entity or the political subdivision, and subject to,
respectively, state or |ocal appropriation to pay anounts due, a
state official or the legislative or other governing authority of
a political subdivision may enter into an energy price risk
managenent contract. Mney received pursuant to such a contract
entered into by a state official shall be deposited to the credit
of the general revenue fund of this state, and, unless otherw se

provi ded by ordi nance or resolution enacted or adopted by the

| egislative authority of the political subdivision authorizing any

such contract, noney received under the contract shall be
deposited to the credit of the general fund of the political

subdi vi si on

(C) An energy price risk managenent contract is not an

i nvestment for the purposes of section 135.14 of the Revi sed Code.

Sec. 105.41. (A) There is hereby created the capitol square
revi ew and advi sory board, consisting of thirteen nenbers as

foll ows:

(1) Two nenbers of the senate, appointed by the president of
the senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by

the speaker of the house of representatives, both of whom shal

not be nmenbers of the same political party;

(3) Five nmenbers appointed by the governor, with the advice
and consent of the senate, not nore than three of whom shall be
menbers of the sane political party, one of whom shall represent
the office of the state architect and engi neer, one of whom shal
represent the Chio arts council, one of whom shall represent the
Chio historical society, one of whomshall represent the Chio
buil ding authority, and one of whom shall represent the public at

| ar ge;
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(4) One nenber, who shall be a former president of the
senate, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to make the appoi ntment or
if no person is eligible or available to serve, the seat shall

remai n vacant.

(5) One nenber, who shall be a former speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Terns of office of each appointed nenber of the board
shall be for three years, except that nmenbers of the genera
assenbly appointed to the board shall be nenbers of the board only
so long as they are nenbers of the general assenbly. Each nenber
shall hold office fromthe date of the nenber's appointnment unti
the end of the termfor which the nenber was appointed. In case of
a vacancy occurring on the board, the president of the senate, the

speaker of the house of representatives, or the governor, as the

case may be, shall in the sanme nanner prescribed for the regul ar
appoi ntrent to the conmission, fill the vacancy by appointing a
menber. Any nenber appointed to fill a vacancy occurring prior to

the expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of the term Any
appoi nted nmenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(C© The board shall hold neetings in a manner and at tines
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prescribed by the rules adopted by the board. A majority of the

board constitutes a quorum and no action shall be taken by the

board unl ess approved by at |east six nenbers or by at |east seven

menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first neeting, the board shall adopt rules
for the conduct of its business and the election of its officers,
and shall organi ze by selecting a chairperson and ot her officers
as it considers necessary. Board nenbers shall serve without
conmpensation but shall be reinbursed for actual and necessary

expenses incurred in the performance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the

performance of its duties;

(2) Hold public hearings at tinmes and places as determ ned by

t he board;

(3) Adopt, anend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board may authorize and consi der appropriate for the enpl oyees of
the board, enpl oyees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prenises of capitol square, or
ot her persons as the board nay consi der appropriate. Subject to
the requirenments of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nmay use funds only fromthe sale of
goods and services fund to purchase the beer, w ne, and

intoxicating |iquor the board provides.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordi nate and approve any
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i mprovenents, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be linited
to, the placenent of nmonunments and scul pture on the capitol

gr ounds.

(2) Subject to section 3353.07 of the Revised Code, operate
the capitol square, and have sole authority to regulate all uses
of the capitol square. The uses shall include, but not be limted

to, the casual and recreational use of the capitol square.

(3) Employ, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other items of personal property that the board shall store in
suitable facilities until they are ready to be placed in the

capitol square

(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capi tol square

(6) Maintain and preserve the capitol square, in accordance
with guidelines issued by the United States secretary of the
interior for application of the secretary's standards for

rehabilitation adopted in 36 CF. R part 67._

(7) Plan and develop a center at the capitol building for the

pur pose of educating visitors about the history of Chio, including

its political, econonmic, and social devel opnent and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved or

financed by the Chio building authority pursuant to Chapter 152.
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of the Revised Code for the use of the board, and nmay enter into
any other agreenents with the authority ancillary to inprovenent,
financing, or leasing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs authorized by Chapter 152. of the Revised Code. Any

| ease of capital facilities authorized by this section shall be

governed by division (D) of section 152.24 of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 152.09 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the Chio building authority pursuant to Chapter 152. of
the Revised Code to inprove or finance capital facilities useful
to the board. The authority may, with the consent of the board,
provide in the bond proceedings for a pledge of all or a portion
of those fees, receipts, and revenues as the authority determ nes.
The authority nmay provide in the bond proceedi ngs or by separate
agreenent with the board for the transfer of those fees, receipts,
and revenues to the appropriate bond service fund or bond service
reserve fund as required to pay the bond service charges when due,
and any such provision for the transfer of those fees, receipts,
and revenues shall be controlling notwthstandi ng any ot her

provision of |law pertaining to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the
custody of the treasurer of state, wi thout necessity for further
appropriation, upon receipt of notice fromthe Chio building

authority as prescribed in the bond proceedings.
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(G Al fees, receipts, and revenues received by the board
fromthe state underground parki ng garage shall be deposited into
the state treasury to the credit of the underground parking garage
operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings
of the fund shall be credited to the fund.

(H) Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for
educating the public regarding the historical background and
governmental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
pur chases nmade exclusively fromthe fund, notw thstandi ng anyt hi ng
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shall be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board other than those specified in divisions (F) and (G of this
section. Al investnment earnings of the fund shall be credited to
t he fund.

Page 12

332
333
334
335
336
337
338

339
340
341
342

343
344
345

346
347

348
349
350
351
352
353
354

355
356
357
358
359
360
361
362



Am. Sub. H. B. No. 562
As Passed by the House

(J) There is hereby created in the state treasury the capitol
square inprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.
Whenever the board determines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
anmount needed for the purposes specified in division (F) of this
section and for the operation and mai ntenance of the garage, the
board nmay request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground par ki ng garage operating fund.

(K) As the operation and nai ntenance of the capitol square
constitute essential governnent functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the
square, upon any property acquired or used by the board under this
section, or upon any income generated by the operation of the

squar e.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol

grounds, and the state underground parki ng garage.

(M The capitol annex shall be known as the senate buil ding.

Sec. 109.71. There is hereby created in the office of the
attorney general the Chio peace officer training conmssion. The
commi ssion shall consist of nine nenbers appointed by the governor
with the advice and consent of the senate and sel ected as foll ows:
one menber representing the public; tw nmenbers who are incunbent

sheriffs; two nmenbers who are incunbent chiefs of police; one
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menber fromthe bureau of crimnal identification and

i nvestigation; one nenber fromthe state highway patrol; one
menber who is the special agent in charge of a field office of the
federal bureau of investigation in this state; and one nenber from
the departnment of education, trade and industrial education

servi ces, |aw enforcenent training.

Thi s section does not confer any arrest authority or any
ability or authority to detain a person, wite or issue any
citation, or provide any disposition alternative, as granted under
Chapt er 2935. of the Revised Code.

As used in sections 109.71 to 109. 801 of the Revi sed Code:
(A) "Peace officer" nmeans:

(1) A deputy sheriff, marshal, deputy marshal, nenber of the
organi zed police departnent of a township or munici pal
corporation, nmenber of a township police district or joint
township police district police force, nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or township constable, who is
comm ssi oned and enpl oyed as a peace officer by a political
subdi vision of this state or by a metropolitan housing authority,
and whose prinmary duties are to preserve the peace, to protect
life and property, and to enforce the |laws of this state,
ordi nances of a nunicipal corporation, resolutions of a township,
or regul ations of a board of county comm ssioners or board of
townshi p trustees, or any of those | aws, ordinances, resolutions,

or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and comi ssi oned by the secretary of state pursuant
to sections 4973.17 to 4973. 22 of the Revi sed Code;

(3) Enpl oyees of the departnent of taxation engaged in the

enforcement of Chapter 5743. of the Revised Code and desi gnated by
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the tax commi ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743. 45 of
t he Revi sed Code;

(4) An undercover drug agent;

(5) Enforcenment agents of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revi sed Code;

(6) An enployee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013, a park officer designated pursuant
to section 1541.10, a forest officer designated pursuant to
section 1503.29, a preserve officer designated pursuant to section
1517.10, a wildlife officer designated pursuant to section
1531. 13, or a state watercraft officer designated pursuant to
section 1547.521 of the Revi sed Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revised Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and maintains its own proprietary police departnment or
security departnment, and who is appointed and conm ssioned by the
secretary of state pursuant to sections 4973.17 to 4973.22 of the
Revi sed Code;

(10) Veterans' hones police officers designated under section
5907. 02 of the Revised Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police departnent pursuant to section
1702. 80 of the Revised Code;

(12) A state university |law enforcenment officer appointed
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under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(13) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or
the departnment of mental retardati on and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revi sed Code;

(15) A nmenber of a police force enployed by a regional
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revised Code and engaged in the
enforcenent of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Onhio peace officer training
conmi ssion attesting to the person's satisfactory conpl etion of an
approved state, county, nmunicipal, or department of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person

serving as a special police officer enployed by a port authority
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on a pernmanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory

conmpl etion of an approved state, county, rmunicipal, or departnent

of natural resources peace officer basic training programn

(19) A special police officer enployed by a nunici pal
corporation who has been awarded a certificate by the executive
director of the Chio peace officer training conmssion for
satisfactory conpletion of an approved peace officer basic
training programand who is enpl oyed on a pernanent basis on or
after March 19, 2003, at a mnunicipal airport, or other mnunicipal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 CF. R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adninistration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(20) A police officer who is enpl oyed by an owner or operator
of an anusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enpl oys and
mai ntains its own proprietary police departnent or security
departnment, and who is appointed and comn ssioned by a judge of
the appropriate municipal court or county court pursuant to
section 4973.17 of the Revi sed Code;

(21) A police officer who is enpl oyed by a bank, savings and
| oan associ ati on, savings bank, credit union, or association of
banks, savings and | oan associ ations, savings banks, or credit
uni ons, who has been appoi nted and commi ssi oned by the secretary
of state pursuant to sections 4973.17 to 4973.22 of the Revised
Code, and who has been awarded a certificate by the executive

director of the Chio peace officer training conm ssion attesting
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to the person's satisfactory conpletion of a state, county,
nmuni ci pal, or departnment of natural resources peace officer basic

trai ni ng program

(22) An investigator, as defined in section 109.541 of the
Revi sed Code, of the bureau of crimnal identification and
i nvestigation who is conm ssioned by the superintendent of the
bureau as a special agent for the purpose of assisting | aw
enforcement officers or providing energency assi stance to peace

of ficers pursuant to authority granted under that section_

(23) A state fire marshal | aw enforcenent officer appointed

under section 3737.22 of the Revised Code or a person serving as a

state fire marshal | aw enforcenent officer on a pernanent basis on

or after July 1, 1982, who has been awarded a certificate by the

executive director of the Chio peace officer training comm SsSion

attesting to the person's satisfactory conmpletion of an approved

state, county, nmunicipal., or departnent of natural resources peace

officer basic training prodram

(B) "Undercover drug agent" has the sane nmeaning as in
division (B)(2) of section 109.79 of the Revised Code.

(© "Crisis intervention training" means training in the use
of interpersonal and communication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children" has the sane neaning as in section
2901. 30 of the Revised Code.

Sec. 113.061. The treasurer of state shall adopt rules in
accordance with Chapter 119. of the Revised Code governing the
rem ttance of taxes by electronic funds transfer as required under
sections 5727.311, 5727.83, 5733.022, 5735.062, 5739.032,
5739422 5741 121 5745. 04, and 5747.072 of the Revised Code and

any ot her section of the Revised Code under which a person is
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required to remt taxes by electronic funds transfer. The rules
shall govern the nodes of electronic funds transfer acceptable to
the treasurer of state and under what circunstances each node is
acceptable, the content and fornmat of electronic funds transfers,
the coordination of paynment by el ectronic funds transfer and
filing of associated tax reports and returns, the remttance of
taxes by nmeans other than el ectronic funds transfer by persons
otherwi se required to do so but relieved of the requirenent by the
treasurer of state, and any other matter that in the opinion of
the treasurer of state facilitates paynent by el ectronic funds

transfer in a manner consistent with those sections.

Upon failure by a person, if so required, to renmit taxes by
el ectronic funds transfer in the nmanner prescribed under section
5727.83, 5733.022, 5735.062, 5739.032, 5393122 5741121
5745. 04, or 5747.072 of the Revised Code and rul es adopted under
this section, the treasurer of state shall notify the tax
conmmi ssi oner of such failure if the treasurer of state determ nes
that such failure was not due to reasonabl e cause or was due to
wi Il ful neglect, and shall provide the tax comm ssioner with any
informati on used in making that determ nation. The tax
comni ssioner may assess an additional charge as specified in the
respective section of the Revised Code governing the requirenent

torenmt taxes by electronic funds transfer.

The treasurer of state may inplenment neans of acknow edgi ng,
upon the request of a taxpayer, receipt of tax renittances nade by
el ectronic funds transfer, and may adopt rules governing
acknow edgnments. The cost of acknow edging receipt of electronic

remttances shall be paid by the person requesting acknow edgnent.

The treasurer of state, not the tax conm ssioner, is
responsi bl e for resolving any problens involving el ectronic funds

transfer transm ssions.

Page 19

548
549
550
551
552
553
554
555
556
557
558

559
560
561
562
563
564
565
566
567
568
569
570

571
572
573
574
575

576
577
578



Am. Sub. H. B. No. 562
As Passed by the House

Sec. 113.40. (A) As used in this section:

(1) "Financial transaction device" includes a credit card,
debit card, charge card, prepaid or stored value card, or
aut omat ed cl eari nghouse network credit, debit, or e-check entry
that includes, but is not limted to, accounts receivable and
internet-initiated, point of purchase, and tel ephone-initiated

applications, or any other device or nethod for making an

el ectroni c paynent or transfer of funds.

(2) "State expenses" includes fees, costs, taxes,
assessnents, fines, penalties, paynments, or any other expense a
person owes to a state office under the authority of a state

el ected official or to a state entity.

(3) "State elected official” neans the governor, |ieutenant
governor, attorney general, secretary of state, treasurer of

state, and auditor of state.

(4) "State entity" includes any state departnent, agency,

board, or conmission that deposits funds into the state treasury.

(B) Notwi t hstandi ng any ot her section of the Revised Code and
subject to division (D) of this section, the board of deposit may
adopt a resolution authorizing the acceptance of paynents by
financial transaction device to pay for state expenses. The

resolution shall include all of the follow ng:

(1) A designation of those state elected officials and state
entities authorized to accept paynents by financial transaction

devi ce;

(2) Alist of state expenses that may be paid by the use of a

financial transaction device;

(3) Specific identification of financial transaction devices
that a state elected official or state entity may authorize as

accept abl e neans of paynent for state expenses. Division (B)(3) of
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this section does not require that the same financial transaction
devi ces be accepted for the paynent of different types of state

expenses.

(4) The anmount, if any, authorized as a surcharge or
conveni ence fee under division (E) of this section for persons
using a financial transaction device. Division (B)(4) of this
section does not require that the sanme surcharges or conveni ence
fees be applied to the paynent of different types of state

expenses.

(5) A specific requirenment, as provided in division (G of
this section, for the paynment of a penalty if a paynent nade by
nmeans of a financial transaction device is returned or di shonored

for any reason

The board of deposit's resolution also shall designate the
treasurer of state as the administrative agent to solicit
proposal s, within guidelines established by the board of deposit
in the resolution and in conpliance with the procedures provi ded
in division (C of this section, fromfinancial institutions,

i ssuers of financial transaction devices, and processors of
financial transaction devices; to nmake recommendati ons about those
proposals to the state elected officials; and to assist state
offices in inplenenting the state's financial transaction device

accept ance and processi ng program

(C The adm nistrative agent shall follow the procedures
provided in this division whenever it plans to contract with
financial institutions, issuers of financial transaction devices,
or processors of financial transaction devices for the purposes of
this section. The admi nistrative agent shall request proposals
fromat least three financial institutions, issuers of financial
transaction devices, or processors of financial transaction
devi ces, as appropriate in accordance with the resol ution adopted

under division (B) of this section. Prior to sending any financial
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institution, issuer, or processor a copy of any such request, the
adm ni strative agent shall advertise its intent to request
proposals in a newspaper of general circulation in the state once
a week for two consecutive weeks. The notice shall state that the
adm ni strative agent intends to request proposals; specify the

pur pose of the request; indicate the date, which shall be at |east
ten days after the second publication, on which the request for
proposals will be mailed to financial institutions, issuers, or
processors; and require that any financial institution, issuer, or
processor, whichever is appropriate, interested in receiving the
request for proposals submit witten notice of this interest to
the adm ni strative agent not |ater than noon of the day on which

the request for proposals will be mail ed.

Upon receiving the proposals, the adm nistrative agent shall
review them and make a recommendation to the board of deposit
regardi ng which proposals to accept. The board of deposit shal
consi der the agent's reconmendation and review all proposals
submitted, and then may choose to contract with any or all of the
entities subnitting proposals, as appropriate. The board of
deposit shall provide any financial institution, issuer, or
processor that subnmitted a proposal, but with which the board does

not enter into a contract, notice that its proposal is rejected.

(D) The board of deposit shall send a copy of the resol ution
adopt ed under division (B) of this section to each state el ected
official and state entity authorized to accept paynents for state
expenses by financial transaction device. After receiving the
resol uti on and before accepting such paynents by financia
transaction device, such a state elected official or state entity
shall provide witten notification to the admnistrative agent of
the official's or entity's intent to inplenment the resol ution
within the official's or entity's office. Each state office or

entity subject to the board' s resolution adopted under division
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(B) of this section shall use only the financial institutions,

i ssuers of financial transaction devices, and processors of
financial transaction devices with which the board of deposit
contracts, and each such office or entity is subject to the terns

of those contracts.

If a state entity under the authority of a state elected
official is directly responsible for collecting one or nore state
expenses and the state elected official determines not to accept
paynments by financial transaction device for one or nore of those
expenses, the office is not required to accept paynents by
fi nancial transaction device for those expenses, notw thstandi ng
the adoption of a resolution by the board of deposit under

division (B) of this section.

Any state entity that prior to March 18, 1999, accepted
financial transaction devices nmay continue to accept such devices
until June 30, 2000, without being subject to any resol ution
adopted by the board of deposit under division (B) of this
section, or any other oversight by the board of the entity's
fi nancial transaction device program Any such entity may use
surcharges or conveni ence fees in any manner the state el ected
official or other official in charge of the entity determnes to
be appropriate, and, if the adnministrative agent consents, nay
appoi nt the adnministrative agent to be the entity's adm nistrative
agent for purposes of accepting financial transaction devices. In
order to be exenpt fromthe resolution of the board of deposit
under division (B) of this section, a state entity shall notify
the board in witing within thirty days after March 18, 1999, that
it accepted financial transaction devices prior to March 18, 1999.
Each such notification shall explain how processing costs
associated with financial transaction devices are being paid and
shal | indicate whether surcharge or conveni ence fees are being

passed on to consuners.
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(E) The board of deposit nay establish a surcharge or
conveni ence fee that may be inposed upon a person naki ng paynent
by a financial transaction device. The surcharge or conveni ence
fee shall not be inposed unless authorized or otherw se permtted
by the rul es prescribed under a contract, between the financial
institution, issuer, or processor and the adm nistrative agent,
governi ng the use and acceptance of the financial transaction

devi ce.

The establishnent of a surcharge or conveni ence fee shal
foll ow the guidelines of the financial institution, issuer of
fi nancial transaction devices, or processor of financial

transaction devices with which the board of deposit contracts.

If a surcharge or convenience fee is inposed, every state
entity accepting paynment by a financial transaction device,
regardl ess of whether that entity is subject to a resolution
adopted by the board of deposit, shall clearly post a notice in
the entity's office, and shall notify each person maki ng a paynent
by such a device, about the surcharge or fee. Notice to each
person meki ng a paynent shall be provided regardl ess of the nedium
used to make the paynent and in a manner appropriate to that

nmedi um Each notice shall include all of the follow ng:

(1) A statenment that there is a surcharge or convenience fee

for using a financial transaction devi ce;

(2) The total ampount of the charge or fee expressed in
dollars and cents for each transaction, or the rate of the charge
or fee expressed as a percentage of the total amount of the

transacti on, whichever is applicable;

(3) Aclear statenment that the surcharge or conveni ence fee

i s nonrefundabl e.

(F) If a person elects to make a paynent by a financial

transaction device and a surcharge or convenience fee is inposed,

Page 24

705
706
707
708
709
710
711
712

713
714
715
716

717
718
719
720
721
722
723
724
725

726
727

728
729
730
731

732
733

734
735



Am. Sub. H. B. No. 562
As Passed by the House

the paynent of the surcharge or convenience fee is not refundabl e.

(G If a person makes paynent by a financial transaction
device and the paynent is returned or dishonored for any reason,
the person is liable to the state for the state expense and any
rei mbursabl e costs for collection, including banking charges,
| egal fees, or other expenses incurred by the state in collecting
the returned or dishonored paynent. The renedi es and procedures
provided in this section are in addition to any other avail able

civil or crimnal renedies provided by |aw.

(H) No person nmaking any paynment by a financial transaction
device to a state office shall be relieved fromliability for the
under | yi ng obligation, except to the extent that the state
realizes final payment of the underlying obligation in cash or its
equivalent. |If final paynent is not nade by the financial
transaction device issuer or other guarantor of paynent in the
transaction, the underlying obligation survives and the state
shall retain all renedies for enforcenent that would have applied

if the transaction had not occurred.

(I') Astate entity or enployee who accepts a financia
transaction device paynent in accordance with this section and any
applicable state or local policies or rules is imune from
personal liability for the final collection of such paynents as

specified in section 9.87 of the Revised Code.

(J) The adm nistrative agent, in cooperation with the office
of budget and nanagenent, may adopt, amend, and rescind rules in
accordance with section 111.15 of the Revised Code to inplenent

this section.

Sec. 117.13. (A) The costs of audits of state agencies shall

be recovered by the auditor of state in the foll ow ng manner:

(1) The costs of all audits of state agencies shall be paid
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to the auditor of state on statenents rendered by the auditor of
state. Money so received by the auditor of state shall be paid
into the state treasury to the credit of the public audit expense
fund--intrastate, which is hereby created, and shall be used to
pay costs related to such audits. The costs of all annual and
special audits of a state agency shall be charged to the state
agency being audited. The costs of all biennial audits of a state
agency shall be paid from noney appropriated to the departnent of
adm ni strative services for that purpose. The costs of any

assi stant auditor, enployee, or expert enployed pursuant to

section 117.09 of the Revised Code called upon to testify in any

| egal proceedings in regard to any audit, or called upon to review

or discuss any matter related to any audit, may be charged to the

state agency to which the audit rel ates.

(2) The auditor of state shall establish by rule rates to be
charged to state agencies or to the departnment of adm nistrative

services for recovering the costs of audits of state agencies.

(B) As used in this division, "governnent auditing standards”
nmeans the governnent auditing standards published by the
conptrol l er general of the United States general accounting

of fice.

(1) Except as provided in divisions (B)(2) and (3) of this
section, any costs of an audit of a private institution,
associ ation, board, or corporation receiving public noney for its
use shall be charged to the public office providing the public
noney in the same manner as costs of an audit of the public

of fice.

(2) If an audit of a private child placing agency or private
noncust odi al agency receiving public noney froma public children
servi ces agency for providing child welfare or child protection
services sets forth that noney has been illegally expended,

converted, misappropriated, or is unaccounted for, the costs of
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the audit shall be charged to the agency being audited in the sane
manner as costs of an audit of a public office, unless the
findings are inconsequential, as defined by governnment auditing

st andar ds.

(3) If such an audit does not set forth that noney has been
illegally expended, converted, m sappropriated, or is unaccounted
for or sets forth findings that are inconsequential, as defined by
governnment auditing standards, the costs of the audit shall be

charged as foll ows:
(a) One-third of the costs to the agency bei ng audit ed;

(b) One-third of the costs to the public children services

agency that provided the public noney to the agency being audited;

(c) One-third of the costs to the departnent of job and

famly services.

(C© The costs of audits of local public offices shall be

recovered by the auditor of state in the follow ng nanner

(1) The total ampunt of conpensation paid assistant auditors
of state, their expenses, the cost of enployees assigned to assist
the assistant auditors of state, the cost of experts enpl oyed
pursuant to section 117.09 of the Revised Code, and the cost of
typing, review ng, and copying reports shall be borne by the
public office to which such assistant auditors of state are so
assi gned, except that annual vacation and sick | eave of assistant
auditors of state, enployees, and typists shall be financed from
the general revenue fund. The necessary traveling and hot el
expenses of the deputy inspectors and supervisors of public
offices shall be paid fromthe state treasury. Assistant auditors
of state shall be conpensated by the taxing district or other
public office audited for activities undertaken pursuant to
division (B) of section 117.18 and section 117.24 of the Revised

Code. The costs of any assistant auditor, enployee, or expert
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enpl oyed pursuant to section 117.09 of the Revised Code called
upon to testify in any |legal proceedings in regard to any audit,
or called upon to review or discuss any natter related to any
audit, may be charged to the public office to which the audit

rel at es.

(2) The auditor of state shall certify the amount of such
conpensati on, expenses, cost of experts, review ng, copying, and
typing to the fiscal officer of the local public office audited.
The fiscal officer of the local public office shall forthwith draw
a warrant upon the general fund or other appropriate funds of the
| ocal public office to the order of the auditor of state;
provi ded, that the auditor of state is authorized to negotiate
with any |ocal public office and, upon agreenent between the
auditor of state and the | ocal public office, nay adopt a schedul e
for paynent of the ampunt due under this section. Mney so
received by the auditor of state shall be paid into the state
treasury to the credit of the public audit expense fund--1ocal
governnent, which is hereby created, and shall be used to pay the
conmpensati on, expense, cost of experts and enpl oyees, review ng,

copyi ng, and typing of reports.

(3) At the conclusion of each audit, or analysis and report
made pursuant to section 117.24 of the Revised Code, the auditor
of state shall furnish the fiscal officer of the local public
of fice audited a statenent showing the total cost of the audit, or
of the audit and the analysis and report, and the percentage of
the total cost chargeable to each fund audited. The fiscal officer
may distribute such total cost to each fund audited in accordance

with its percentage of the total cost.

(4) The auditor of state shall provide each local public
office a statenent or certification of the anmount due fromthe
public office for services perfornmed by the auditor of state under

this or any other section of the Revised Code, as well as the date
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upon whi ch paynment is due to the auditor of state. Any | ocal
public office that does not pay the anmobunt due to the auditor of
state by that date may be assessed by the auditor of state for
interest fromthe date upon which the paynent is due at the rate
per annum prescribed by section 5703.47 of the Revised Code. A

i nterest charges assessed by the auditor of state may be coll ected
in the same manner as audit costs pursuant to division (D) of this

secti on.

(D) If the auditor of state fails to receive paynent for any

amount due, including, but not limted to, fines, fees, and costs,

froma public office for services performed under this or any
ot her section of the Revised Code, the auditor of state may seek

payrment through the office of budget and managenment. (Anpunts due

include any ampbunt due to an independent public accountant with

whom t he auditor has contracted to performservices, all costs and

fees associated with participation in the uniform accounting

network, and all costs associated with the auditor's provision of

| ocal governnment services.) Upon certification by the auditor of

state to the director of budget and rmanagenent of any such anount
due, the director shall withhold fromthe public office any anount
avai l able, up to and including the anount certified as due, from
any funds under the director's control that belong to or are
lawful | y payable or due to the public office. The director shal
pronptly pay the anmount withheld to the auditor of state. If the
director deternmi nes that no funds due and payable to the public
office are available or that insufficient amounts of such funds
are available to cover the anount due, the director shall w thhold
and pay to the auditor of state the ampbunts available and, in the
case of a local public office, certify the remaining anount to the
county auditor of the county in which the local public office is

| ocated. The county auditor shall withhold fromthe |l ocal public
of fice any anount available, up to and including the anount

certified as due, fromany funds under the county auditor's
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control and belonging to or lawfully payable or due to the | ocal
public office. The county auditor shall pronptly pay any such

amount withheld to the auditor of state.

Sec. 117.38. Each public office, other than a state agency,
shall file a financial report for each fiscal year. The auditor of
state may prescribe fornms by rule or may issue guidelines, or
both, for such reports. If the auditor of state has not prescribed
arule regarding the formfor the report, the public office shal

subnit its report on the formutilized by the public office.

The report shall be certified by the proper officer or board
and filed with the auditor of state within sixty days after the
close of the fiscal year, except that public offices reporting
pursuant to generally accepted accounting principles shall file
their reports within one hundred fifty days after the close of the
fiscal year. The auditor of state may extend the deadline for
filing a financial report and establish terns and conditions for
any such extension. At the tine the report is filed with the
auditor of state, the chief fiscal officer, except as otherw se
provi ded in section 319.11 of the Revised Code, shall publish
notice in a newspaper published in the political subdivision or
taxing district, and if there is no such newspaper, then in a
newspaper of general circulation in the political subdivision or
taxing district. The notice shall state that the financial report
has been conpleted by the public office and is available for

public inspection at the office of the chief fiscal officer.
The report shall contain the foll ow ng:

(A) Amount of collections and receipts, and accounts due from

each source;
(B) Amount of expenditures for each purpose;

(O Incone of each public service industry owned or operated
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by a municipal corporation, and the cost of such ownership or

operati on;

(D) Armount of public debt of each taxing district, the
pur pose for which each item of such debt was created, and the
provi sion made for the paynment thereof. The substance of the
report shall be published at the expense of the state in an annual
volume of statistics, which shall be submtted to the governor.
The auditor of state shall transmit the report to the genera

assenbly at its next session.

Any public office, other than a state agency, that does not
file its financial report at the time required by this section
shall pay to the auditor of state twenty-five dollars for each day
the report remains unfiled after the filing date; provided, that
the penalty paynents shall not exceed the sum of seven hundred
fifty dollars. The auditor of state may waive all or any part of
the penalty assessed under this section upon the filing of the
past due financial report. Al sunms collected fromsuch penalties
shall be placed in the public audit expense fund--Iocal
government. Fhe |f the auditor of state may—deduet fails to
recei ve paynment for penalties not paid within one year fromthe
required filing date froemanyfunds—under—theauditor—of—state s

: I . o "

distriet, the auditor may recover the penalties through the

process in division (D) of section 117.13 of the Revised Code.

Every county agency, board, or comm ssion shall provide to
the county auditor, not later than the first day of March each
year unless a later date is authorized by the county auditor, al
i nformati on deternined by the county auditor to be necessary for

the preparation of the report required by this section
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Sec. 122.171. (A) As used in this section:

(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the foll ow ng:

(a) Paynents made for the acquisition of personal property

t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to an el ected consoli dated
t axpayer or a comnbi ned taxpayer as defined in section 5751.01 of
t he Revi sed Code.

(2) "Eligible business" neans a business with Chio operations

satisfying all of the follow ng:

(a) Enpl oyed an average of at |east one thousand enpl oyees in
full-tinme enploynment positions at a project site during each of
the twelve nonths preceding the application for a tax credit under

this section; and

(b) On or after January 1, 2002, has made or has caused to be
made paynents for the capital investnent project, including
paynments nmade by an unrelated third party entity as a result of a
| ease of not less than twenty years in term of either of the

fol |l ow ng:

(i) At least two hundred nillion dollars in the aggregate at
the project site during a period of three consecutive cal endar
years, including the cal endar year that includes a day of the
taxpayer's taxable year or tax period with respect to which the

credit is granted,
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(ii) If the average wage of all full-tinme enpl oynment
positions at the project site is greater than four hundred per
cent of the federal m ninmum wage, at |east one hundred nillion
dollars in the aggregate at the project site during a period of
three consecutive cal endar years including the cal endar year that
i ncludes a day of the taxpayer's taxable year or tax period with

respect to which the credit is granted.

(c) Is engaged at the project site primarily as a
manuf acturer or is providing significant corporate adninistrative
functions. If the investnent under division (A)(2)(b) of this
section was nmade by a third party entity as a result of a | ease of
not less than twenty years in term the project nust include
headquarters operations that are part of a mixed use devel opnent
that includes at |east two of the follow ng: office, hotel,

research and devel opnent, or retail facilities.

(d) Has had a capital investnment project reviewed and
approved by the tax credit authority as provided in divisions (O,
(D, and (E) of this section

(3) "Full-tinme enploynent position" neans a position of
enpl oyment for consideration for at |east an average of
thirty-five hours a week that has been filled for at |east one
hundred ei ghty days inmedi ately preceding the filing of an
application under this section and for at |east one hundred eighty
days during each taxable year or each cal endar year that includes
a tax period with respect to which the credit is granted, or is
enpl oyed in such position for consideration for such tine, but is

on active duty reserve or Ohio national guard service.

(4) "Manufacturer” has the sanme meaning as in section
5739. 011 of the Revised Code.

(5) "Project site" neans an integrated conplex of facilities

inthis state, as specified by the tax credit authority under this
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section, within a fifteen-mle radi us where a taxpayer is

primarily operating as an eligible business.

(6) "Applicable corporation” neans a corporation satisfying

all of the follow ng:

(a)(i) For the entire taxable year inmediately preceding the
tax year, the corporation devel ops software applications primarily
to provide tel econmunication billing and information services
t hrough outsourcing or licensing to donmestic or internationa

custoners.

(ii) Sales and licensing of software generated at |east siXx
hundred mllion dollars in revenue during the taxable year
i medi ately preceding the tax year the corporation is first
entitled to claimthe credit provided under division (B) of this

secti on.

(b) For the entire taxable year imrediately preceding the tax
year, the corporation or one or nore of its related nenbers
provi des custonmer or enployee care and technical support for
clients through one or nore contact centers within this state, and
the corporation and its related nenbers together have a daily
aver age, based on a three-hundred-sixty-five-day year, of at [ east
five hundred thousand successful custoner contacts through one or

nore of their contact centers, wherever |ocat ed.

(c) The corporation is eligible for the credit under division

(B) of this section for the tax year.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its amendnent by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Successful custoner contact” nmeans a contact with an end
user via tel ephone, including interactive voice recognition or

simlar neans, where the contact culmnates in a conversation or
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connection other than a busy signal or equipnent busy.

(9) "Tel ecommuni cations" neans all forns of
t el econmuni cati ons service as defined in section 5739.01 of the
Revi sed Code, and includes services in wireless, wireline, cable,

broadband, internet protocol, and satellite.

(10) (a) "Applicable difference" neans the difference between
the tax for the tax year under Chapter 5733. of the Revised Code
applying the law in effect for that tax year, and the tax for that
tax year if section 5733.042 of the Revised Code applied as that
section existed on the effective date of its amendnent by Am Sub.
H B. 215 of the 122nd general assenbly, Septenber 29, 1997,
subject to division (A)(10)(b) of this section

(b) If the tax rate set forth in division (B) of section
5733.06 of the Revised Code for the tax year is | ess than eight
and one-half per cent, the tax cal cul ated under division
(A)(10)(a) of this section shall be conputed by substituting a tax
rate of eight and one-half per cent for the rate set forth in
division (B) of section 5733.06 of the Revised Code for the tax

year.

(c) If the resulting difference is negative, the applicable

tax difference for the tax year shall be zero.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recommendati on of the director of budget and managenent, tax
conm ssioner, and director of devel opnent under division (C) of
this section, the tax credit authority may grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5733.06 or 5747.02 of the Revised Code for a period up to fifteen
taxabl e years and against the tax |levied by Chapter 5751. of the
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Revi sed Code for a period of up to fifteen cal endar years

provi ded, however, that if the project site is | eased, the term of

the tax credit cannot exceed the | esser of fifteen years or
one-half the termof the l|ease, including any permitted renewal
periods. The credit shall be in an anount not exceeding
seventy-five per cent of the Chio inconme tax withheld fromthe
enpl oyees of the eligible business occupying full-time enpl oynent

positions at the project site during the cal endar year that

i ncludes the | ast day of such business' taxable year or tax period

with respect to which the credit is granted. The ampunt of the

credit shall not be based on the Chio incone tax withheld from

full -tinme enpl oyees for a cal endar year prior to the cal endar year

in which the mninmuminvestnment requirenment referred to in
division (A)(2)(b) of this section is conpleted. The credit shal
be clained only for the taxable years or tax periods specified in
the eligible business' agreenent with the tax credit authority
under division (E) of this section, but in no event shall the
credit be clained for a taxable year or tax period term nating
before the date specified in the agreenent. Any credit granted
under this section against the tax inposed by section 5733.06 or
5747.02 of the Revised Code, to the extent not fully utilized
agai nst such tax for taxable years ending prior to 2008, shal
automatically be converted wi thout any action taken by the tax
credit authority to a credit against the tax |evied under Chapter
5751. of the Revised Code for tax periods beginning on or after
July 1, 2008, provided that the person to whomthe credit was
granted is subject to such tax. The converted credit shall apply
to those cal endar years in which the renmaining taxable years

specified in the agreenent end.

The credit conputed under this division is in addition to any

credit allowed under division (M of this section_ which the tax

credit authority may also include in the agreenent.
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Any unused portion of a tax credit may be carried forward for
not nore than three additional years after the year for which the

credit is granted.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnent shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conmmi ssioner, and the director of devel opnent,
each of whom shall review the application to determ ne the
econom ¢ i npact the proposed project would have on the state and
the affected political subdivisions and shall submt a summary of

their determ nations and recommendati ons to the authority.

(D) Upon review of the determ nations and recomendati ons
described in division (C) of this section, the tax credit
authority nmay enter into an agreenent with the taxpayer for a
credit under this section if the authority determ nes all of the

foll ow ng:

(1) The taxpayer's capital investnment project will result in

the retention of full-time enploynent positions in this state.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to maintain

operations at the project site for at |east twiece the greater of

(a) the termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

decision to begin, continue with, or conplete the project.

(5) The political subdivisions in which the project is
| ocat ed have agreed to provide substantial financial support to

the project.
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(E) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject
of the agreenment, including the amount of the investnent, the
period over which the investnment has been or is being made, and

the nunmber of full-tinme enploynent positions at the project site.

(2) The nethod of calculating the nunber of full-tine
enpl oynment positions as specified in division (A)(3) of this

secti on.

(3) The term and percentage of the tax credit, and the first

year for which the credit may be cl ai nmed.

(4) Arequirenment that the taxpayer maintain operations at

the project site for at |east twee the nurber—ef—years—as greater
of (a) the termof the credit plus three years, or (b) seven

years.

(5) Arequirenment that the taxpayer retain a specified nunber
of full-tinme enploynment positions at the project site and within
this state for the termof the credit, including a requirenent
that the taxpayer continue to enploy at |east one thousand
enpl oyees in full-tinme enpl oynent positions at the project site
during the entire termof any agreenent, subject to division
(E)(7) of this section

(6) Arequirenment that the taxpayer annually report to the
di rector of devel opnment the nunber of full-time enpl oynent
positions subject to the credit, the anount of tax wi thheld from
enpl oyees in those positions, the amount of the paynents nade for
the capital investnent project, and any other information the
director needs to performthe director's duties under this

secti on.

(7) Arequirenment that the director of devel opnent annually

review the annual reports of the taxpayer to verify the
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i nformation reported under division (E)(6) of this section and
conmpliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the

i nformati on has been verified and identifying the anount of the
credit for the taxable year. Unless otherw se specified by the tax
credit authority in a resolution and included as part of the
agreement, the director shall not issue a certificate for any year
in which the total nunber of filled full-time enploynent positions
for each day of the cal endar year divided by three hundred
sixty-five is less than ninety per cent of the full-tine

enpl oyment positions specified in division (E)(5) of this section.
In determning the nunber of full-tinme enploynent positions, no
position shall be counted that is filled by an enpl oyee who is
included in the calculation of a tax credit under section 122.17
of the Revised Code.

(8)(a) A provision requiring that the taxpayer, except as
ot herwi se provided in division (E)(8)(b) of this section, shal
not relocate enploynent positions fromelsewhere in this state to
the project site that is the subject of the agreenent for the
| esser of five years fromthe date the agreenment is entered into
or the nunber of years the taxpayer is entitled to claimthe

credit.

(b) The taxpayer nmay relocate enploynent positions from
el sewhere in this state to the project site that is the subject of
the agreenent if the director of devel opnent determn nes both of

the foll ow ng:

(i) That the site fromwhich the enpl oynment positions would
be relocated is inadequate to neet market and industry conditions,
expansi on plans, consolidation plans, or other business

consi derations affecting the taxpayer;

(ii) That the legislative authority of the county, township,

or nmunici pal corporation fromwhich the enpl oynent positions would
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be rel ocated has been notified of the rel ocati on.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an individual enployee fromone political subdivision
to another political subdivision shall not be considered a
rel ocation of an enploynent position as |long as the individual's
enpl oynent position in the first political subdivision is

refilled.

(9) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to nmeet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or termshall take
effect (1) in the taxable year imedi ately foll owi ng the taxable
year in which the authority anmends the agreenent or the director
of devel opnent notifies the taxpayer in witing of such failure,
or (2) inthe first tax period beginning in the cal endar year
i medi ately foll owing the cal endar year in which the authority
anends the agreenent or the director notifies the taxpayer in
witing of such failure. If the taxpayer fails to annually report
any of the information required by division (E)(6) of this section
within the time required by the director, the reduction of the
percentage or termnmay take effect in the current taxable year. If
the taxpayer relocates enploynment positions in violation of the
provi sion required under division (B-8-a)>(E)(8)(a) of this
section, the taxpayer shall not claimthe tax credit under section
5733. 0610 of the Revised Code for any tax years foll ow ng the

cal endar year in which the relocation occurs, shall not claimthe
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tax credit under section 5747.058 of the Revised Code for the
taxabl e year in which the relocation occurs and any subsequent
taxabl e years, and shall not claimthe tax credit under division
(A) of section 5751.50 of the Revised Code for the tax period in

whi ch the relocation occurs and any subsequent tax peri ods.

(G Financial statements and other information submtted to
the departnment of devel opment or the tax credit authority by an
applicant for or recipient of a tax credit under this section, and
any information taken for any purpose from such statenments or
information, are not public records subject to section 149. 43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statements and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax conmissioner, the chairperson of the authority
shall provide to the comm ssioner any statenent or other
information subnitted by an applicant for or recipient of a tax
credit in connection with the credit. The conm ssioner shall
preserve the confidentiality of the statement or other

i nformati on.

(H A taxpayer claining a tax credit under this section shall
subnit to the tax conmi ssioner a copy of the director of
devel oprment's certificate of verification under division (E)(7) of
this section with the taxpayer's tax report or return for the
taxabl e year or for the cal endar year that includes the tax
period. Failure to submt a copy of the certificate with the
report or return does not invalidate a claimfor a credit if the
taxpayer submts a copy of the certificate to the conm ssi oner

within sixty days after the conmi ssioner requests it.

(1) For the purposes of this section, a taxpayer nay include

a partnership, a corporation that has made an el ecti on under
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subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
distributed. The election shall be made on the annual report

requi red under division (E)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(J) If the director of devel opment deternines that a taxpayer
that received a tax credit under this section is not conplying
with the requirenment under division (E)(4) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority may termnminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previ ous years, as foll ows:

(1) If the taxpayer nmmintai ned operations at the project site
for less than the termof the credit, the anount required to be
refunded shall not exceed the amount of any tax credits previously

al | owed and recei ved under this section.

(2) If the taxpayer naintained operations at the project site
| onger than the termof the credit, but |ess than ere—anrd—ene—hali

times the greater of (a) the termof the credit plus three years,

or (b) seven years, the anpunt required to be refunded shall not

exceed fifty per cent of the sumof any tax credits previously

al l owed and recei ved under this section.

E o ot i oo , | , ,
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In determining the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whether the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be
refunded to the tax conm ssioner. The comm ssioner shall make an
assessnent for that anmount agai nst the taxpayer under Chapter
5733., 5747., or 5751. of the Revised Code. The tinme limtations
on assessnents under those chapters do not apply to an assessnent
under this division, but the conmm ssioner shall make the
assessnent within one year after the date the authority certifies

to the conm ssioner the anmpunt to be refunded.

If the director of devel opnent determ nes that a taxpayer
that received a tax credit under this section has reduced the
nunmber of enpl oyees agreed to under division (E)(5) of this
section by nore than ten per cent, the director shall notify the
tax credit authority of the nonconpliance. After receiving such
notice, and after providing the taxpayer an opportunity to explain
the nonconpliance, the authority may anmend t he agreenment to reduce
the percentage or termof the tax credit. The reduction in the
percentage or termshall take effect in the taxable year, or in
the cal endar year that includes the tax period, in which the

authority anmends the agreement.

(K)y The director of developnment, after consultation with the
tax comm ssioner and in accordance with Chapter 119. of the
Revi sed Code, shall adopt rul es necessary to inplenent this
section. The rules may provide for recipients of tax credits under

this section to be charged fees to cover adninistrative costs of
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the tax credit program The fees collected shall be credited to
the tax incentive prograns operating fund created in section

122. 174 of the Revised Code. At the tine the director gives public
noti ce under division (A) of section 119.03 of the Revised Code of
the adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the thirty-first day of March of each year,
the director of devel opment shall submit a report to the governor
the president of the senate, and the speaker of the house of
representatives on the tax credit program under this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenment, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year.

(M (1) A nonrefundable credit shall be allowed to an
appl i cabl e corporation and its related nmenbers in an anmount equa
to the applicable difference. The credit is in addition to the
credit granted to the corporation or rel ated nenbers under
division (B) of this section. The credit is subject to divisions

(B) to (E) and division (J) of this section.

(2) A person qualifying as an applicable corporation under
this section for a tax year does not necessarily qualify as an
appl i cabl e corporation for any other tax year. No person is
entitled to the credit allowed under division (M of this section
for the tax year imediately follow ng the taxable year during
whi ch the person fails to neet the requirenents in divisions
(A (6)(a)(i) and (A (6)(b) of this section. No person is entitled
to the credit all owed under division (M of this section for any

tax year for which the person is not eligible for the credit
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provi ded under division (B) of this section.

Sec. 124.152. (A) (1) Except as provided in divisions (A)(2)
and (3) of this section, each exenpt enpl oyee shall be paid a
salary or wage in accordance with schedule E-1 or schedule E-2 of

division (B), (C, or (D) of this section, as applicable.

(2) Each exempt enpl oyee who holds a position in the
uncl assified civil service pursuant to division (A)(26) or (30) of
section 124.11 of the Revised Code nmay be paid a salary or wage in
accordance with schedule E-1, schedule E-1 for step seven only, or
schedul e E-2 of division (B), (O, (D, (B, (F), or (G of this

section, as applicable.

(3)(a) Except as provided in division (A)(3)(b) of this
section, each exenpt enpl oyee who was paid a salary or wage at
step 7 in the enployee's pay range on June 28, 2003, in accordance
with the applicable schedule E-1 of forner section 124.152 of the
Revi sed Code and who continued to be so paid on June 29, 2003,
shall be paid a salary or wage in the correspondi ng pay range in
schedule E-1 for step seven only of division (E), (F), or (G of
this section, as applicable, for as long as the enpl oyee remains

in the position the enployee held as of July 1, 2003.

(b) Except as provided in division (A)(3)(c) of this section,
if an exenpt enployee who is being paid a salary or wage in
accordance with schedule E-1 for step seven only of division (E)
(F), or (@ of this section, as applicable, noves to another
position, the enployee shall not receive a salary or wage for that
position or any other position in the future in accordance with

t hat schedul e.

(c) If an exenpt enpl oyee who is being paid a salary or wage
in accordance with schedule E-1 for step seven only of division
(E), (F), or (G of this section, as applicable, noves to another

position assigned to pay range 12 or above, the appointing
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authority nay assign the enployee to be paid a salary or wage in

the appropriate pay range for that position in accordance with the
appl i cabl e schedule E-1 for step seven only,
appoi nting authority so notifies the director of adnministrative

services in witing at the tinme the enployee is appointed to that

posi ti on.

accordance with schedule E-1 or

be paid a salary or wage in accordance with the foll owi ng schedul e

of

rates:

Schedul e E-1

Range
Hourl y
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hour | y
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hourl y
Annual |y
Hour |y

Step
1

9.40
19552
11. 40
23712
11.94
24835
12. 54
26083
13.15
27352
13. 86
28829
14.72
30618
15. 56
32365
16. 60

Step
2

9.82
20426
11.88
24710
12. 48
25958
13. 10
27248
13.75
28600
14. 43
30014
15. 27
31762
16. 24
33779
17. 46

Pay Ranges and Step

Step
3

10. 24
21299
12. 40
25792
13.03
27102
13.72
28538
14. 34
29827
15. 07
31346
15. 88
33030
16. 95
35256
18. 32

Val ues
Step
4

10. 68
22214
12.94
26915
13. 60
28288
14. 34
29827
14. 97
31138
15. 69
32635
16. 44
34195
17.71
36837
19. 23

Step Step

5

17. 08
35526
18. 46
38397
20. 21

provi ded that the

(B) Beginning on the first day of the pay period that
includes July 1, 2006, each exenpt enployee who nust be paid in

schedul e E-2 of this section shal

6
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Annual |y
10 Hour |y
Annual |y
11 Hour |y
Annual |y
12 Hour |y
Annual |y
13 Hourl y
Annual |y
14 Hourl y
Annual |y
15 Hour |y
Annual |y
16 Hourly
Annual |y
17 Hourl y
Annual |y
18 Hour |y
Annual |y
Schedul e E-2
Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hour |y
Annual |y
45 Hourly
Annual |y
46 Hourly

Annual |y

34528
17.91
37253
19. 50
40560
21.51
44741
23.71
49317
26. 08
54246
28.64
59571
31. 58
65686
34. 80
72384
38. 35
79768

36317
18. 89
39291
20. 64
42931
22.72
47258
25.01
52021
27.55
57304
30. 25
62920
33.33
69326
36. 72
76378
40. 47
84178

38106 39998
19.90 21.05
41392 43784
21.84 23.06
45427 47965
23.94 25.27
49795 52562
26.39 27.80
54891 57824
29.03 30.62
60382 63690
31.96 33.72
66477 70138
35.17 37.14
73154 77251
38.78 40.92
80662 85114
42.75 45.10
88920 93808

M ni mum
16. 23
33758
17. 89
37211
19.70
40976
21.73
45198
24.01
49941
26. 43
54974

42037
22.18
46134
24. 38
50710
26. 68
55494
29. 36
61069
32.35
67288
35.59
74027
39.19
81515
43. 20
89856
47. 60
99008

28.13
58510
30. 96
64397
34.15
71032
37.55
78104
41. 43
86174
45. 61
94869
50. 26
104541

Maxi mum
34.77
72322
38.41
79893
42. 30
87984
46. 21
96117
50. 44
104915
55.13
114670
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47

48

49

i ncludes July 1, 2007,

Hourly

Annual |y

Hourly

Annual |y

Hourly

Annual |y

29.14
60611
32.14
66851
35.44
73715

60. 16
125133
65. 65
136552
70. 89
147451

(C Beginning on the first day of the pay period that

accordance with schedule E-1 or

be paid a salary or wage in accordance with the foll owi ng schedul e

of

rates:

Schedul e E-1

Range
Hour | y
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hour |l y
Annual |y
Hour |y

Step
1
9.73
20238
11.80
24544
12. 36
25709
12.98
26998
13. 61
28309
14. 35
29848
15. 24
31699
16. 10
33488
17.18

Step
2

10. 16
21133
12. 30
25584
12.92
26874
13. 56
28205
14. 23
29598
14.94
31075
15. 80
32864
16. 81
34965
18. 07

Pay Ranges and Step

Step
3

10. 60
22048
12. 83
26686
13. 49
28059
14. 20
29536
14. 84
30867
15. 60
32448
16. 44
34195
17.54
36483
18. 96

Val ues
Step
4

11. 05
22984
13. 39
27851
14.08
29286
14. 84
30867
15. 49
32219
16. 24
33779
17.02
35402
18. 33
38126
19. 90

Step
5

17. 68
36774
19. 11
39749
20. 92

each exenpt enpl oyee who nust be paid in

schedul e E-2 of this section shal

Step

6
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Annual |y
10 Hour | y
Annual |y
11 Hour | y
Annual |y
12 Hour |y
Annual |y
13 Hourl y
Annual |y
14 Hour | y
Annual |y
15 Hour |l y
Annual |y
16 Hourly
Annual |y
17 Hour | y
Annual |y
18 Hour |y
Annual |y
Schedul e E-2
Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hour |y
Annual |y
45 Hourly
Annual |y
46 Hourly

Annual |y

35734
18. 54
38563
20. 18
41974
22.26
46301
24.54
51043
26. 99
56139
29. 64
61651
32. 69
67995
36. 02
74922
39. 69
82555

37586
19.55
40664
21. 36
44429
23.52
48922
25. 89
53851
28.51
59301
31.31
65125
34.50
71760
38.01
79061
41. 89
87131

39437 41392
20.60 21.79
42848 45323
22.60 23.87
47008 49650
24.78 26.15
51542 54392
27.31 28.77
56805 59842
30.05 31.69
62504 65915
33.08 34.90
68806 72592
36.40 38.44
75712 79955
40. 14 42.35
83491 88088
44.25 46.68
92040 97094

M ni mum
16. 23
33758
17. 89
37211
19.70
40976
21.73
45198
24.01
49941
26. 43
54974

43514
22. 96
47757
25. 23
52478
27.61
57429
30. 39
63211
33. 48
69638
36. 84
76627
40. 56
84365
44. 71
92997
49. 27

29. 11
60549
32. 04
66643
35.35
73528
38. 86
80829
42.88
89190
47. 21
98197
52.02

102482 108202

Maxi mum
35. 99
74859
39.75
82680
43. 78
91062
47. 83
99486
52. 21
108597
57. 06
118685
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47 Hourly
Annual |y

48 Hourly
Annual |y

49 Hourly
Annual |y

(D) Beginning Except as otherwi se provided in division (1) of

this section, beginning on the first day of the pay period that

29.14
60611
32.14
66851
35.44
73715

62. 27
129522
67. 95
141336
73. 37
152610

i ncludes July 1, 2008,

accordance with schedule E-1 or

be paid a salary or wage in accordance with the foll owi ng schedul e

of rates:
Schedul e E-1
Range
1 Hour | y
Annual |y
2 Hourly
Annual |y
3 Hourly
Annual |y
4 Hour |l y
Annual |y
5 Hourly
Annual |y
6 Hourly
Annual | y
7 Hourly
Annual |y
8 Hour | y

Annual |y

Step
1

10. 07
20946
12. 21
25397
12.79
26603
13.43
27934
14. 09
29307
14. 85
30888
15. 77
32802
16. 66
34653

Step
2

10. 52
21882
12.73
26478
13. 37
27810
14. 03
29182
14.73
30638
15. 46
32157
16. 35
34008
17. 40
36192

Pay Ranges and Step

Step
3

10. 97
22818
13. 28
27622
13. 96
29037
14. 70
30576
15. 36
31949
16. 15
33592
17.02
35402
18. 15
37752

Val ues
Step
4

11. 44
23795
13. 86
28829
14. 57
30306
15. 36
31949
16. 03
33342
16. 81
34965
17.62
36650
18. 97
39458

Step
5

18. 30
38064
19.78
41142

each exenpt enpl oyee who nust be paid in

schedul e E-2 of this section shal

Step

6
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9 Hour | y
Annual |y
10 Hour | y
Annual |y
11 Hourly
Annual |y
12 Hourly
Annual |y
13 Hour |l y
Annual |y
14 Hourly
Annual |y
15 Hourly
Annual |y
16 Hour | y
Annual |y
17 Hour | y
Annual |y
18 Hourly
Annual |y

Schedul e E-2

Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hour |y
Annual |y
45 Hourly
Annual |y

46 Hourly

17.78
36982
19. 19
39915
20. 89
43451
23. 04
47923
25.40
52832
27.93
58094
30. 68
63814
33. 83
70366
37.28
77542
41. 08
85446

18. 70
38896
20. 23
42078
22.11
45989
24.34
50627
26. 80
55744
29.51
61381
32.41
67413
35.71
14277
39. 34
81827
43. 36
90189

19. 62 20.60
40810 42848
21.32 22.55
44346 46904
23.39 24.71
48651 51397
25.65 27.07
53352 56306
28.27 29.78
58802 61942
31.10 32.80
64688 68224
34.24 36.12
71219 75130
37.67 39.79
78354 82763
41.54 43.83
86403 91166
45.80 48.31

21. 65
45032
23.76
49421
26. 11
54309
28. 58
59446
31. 45
65416
34. 65
72072
38. 13
79310
41. 98
87318
46. 27
96242
50. 99

30. 13
62670
33.16
68973
36. 59
76107
40. 22
83658
44. 38
92310
48. 86
101629
53. 84

95264 100485 106059 111987

M ni mum
16. 23
33758
17. 89
37211
19. 70
40976
21.73
45198
24.01
49941
26. 43

Maxi mum
37. 25
77480
41. 14
85571
45. 31
94245
49. 50
102960
54. 04
112403
59. 06
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Annual |y 54974 122845
47 Hour |y 29. 14 64. 45
Annual |y 60611 134056
48 Hourly 32. 14 70. 33
Annual 'y 66851 146286
49 Hourly 35. 44 75. 94
Annual |y 73715 157955

(E) Beginning on the first day of the pay period that
includes July 1, 2006, each exenpt enployee who nust be paid in
accordance with schedule E-1 for step seven only shall be paid a

salary or wage in accordance with the follow ng schedul e of rates:

Schedul e E-1 for Step Seven Only
Pay Ranges and Step Seven Val ues

Range
12 Hourly 29. 68
Annual |y 61734
13 Hourly 32. 66
Annual |y 67933
14 Hourly 36. 01
Annual | y 74901
15 Hourly 39.61
Annual |y 82389
16 Hourly 43. 70
Annual |y 90896
17 Hourly 48. 13
Annual |y 100110
18 Hour |y 53. 02
Annual |y 110282

(F) Beginning on the first day of the pay period that
includes July 1, 2007, each exenpt enployee who nust be paid in
accordance with schedule E-1 for step seven only shall be paid a

salary or wage in accordance with the follow ng schedul e of rates:
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Schedule E-1 for Step Seven Only
Pay Ranges and Step Val ues

Range
12 Hourly 30.72
Annual |y 63898
13 Hourly 33.80
Annual | y 70304
14 Hourly 37. 27
Annual |y 77522
15 Hourly 41. 00
Annual |y 85280
16 Hourly 45. 23
Annual 'y 94078
17 Hourly 49. 81
Annual |y 103605
18 Hourly 54. 88
Annual |y 114150

(G Beginning Except as otherwi se provided in division (1) of

this section, beginning on the first day of the pay period that

includes July 1, 2008, each exenpt enployee who nust be paid in
accordance with salary schedule E-1 for step seven only shall be
paid a salary or wage in accordance with the foll owi ng schedul e of

rates:

Schedule E-1 for Step Seven Only
Pay Ranges and Step Val ues

Range
12 Hourly 31. 80
Annual | y 66144
13 Hourly 34.98
Annual |y 72758
14 Hourly 38. 57

Annual |y 80226
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15 Hourly 42. 44
Annual |y 88275
16 Hourly 46. 81
Annual |y 97365
17 Hourly 51.55
Annual |y 107224
18 Hourly 56. 80
Annual |y 118144

(H As used in this section, "exenpt enployee" neans a
permanent full-tinme or permanent part-tinme enployee paid directly
by warrant of the director of budget and managenent whose position
is included in the job classification plan established under
division (A) of section 124.14 of the Revised Code but who is not
consi dered a public enployee for the purposes of Chapter 4117. of
the Revised Code. As used in this section, "exenpt enployee" al so
i ncludes a permanent full-time or permanent part-tine enpl oyee of
the secretary of state, auditor of state, treasurer of state, or
attorney general who has not been placed in an appropriate

bargaining unit by the state enploynent relations board.

(1) The governor by executive order may suspend the pay

i ncreases schedul ed to be granted under divisions (D) and (G of

this section until the first day of the pay period that includes

July 1, 2009. If the governor issues such an executive order,

until that date, exenpt enpl oyees scheduled to be paid under

division (D) or (G of this section shall continue to be paid

under division (C or (F) of this section, as applicable. The

standards for issuing an executive order under this division are

the sane as those specified for the i ssuance of an executive order

under _section 126.05 of the Revised Code.

Sec. 120.08. There is hereby created in the state treasury
the indigent defense support fund, consisting of noney paid into

the fund pursuant to section 4511.19 of the Revised Code and
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pursuant to section 2949.094 of the Revised Code out of the

addi ti onal court costs inposed under that section. The state

public defender shall use the noney in the fund for the purpose of
rei mbursi ng county governnments for expenses incurred pursuant to
sections 120.18, 120.28, and 120.33 of the Revised Code.

Di sbursenents fromthe fund to county governments shall be nmade in
each state fiscal year and shall be allocated proportionately so
that each county receives an equal percentage of its total cost
for operating its county public defender system its joint county

public defender system or its county appoi nted counsel system

Sec. 125.021. (A) Except as to the mlitary departnent, the
general assenbly, the bureau of workers' conpensation, the
i ndustrial conm ssion, and institutions adm nistered by boards of
trustees, the officeof informtiontechnology departnent of
adm ni strative services may contract for,—eperate—and-superintend

t el ephone, other tel ecomunication, and conputer services for

state agencies. Nothing in this division precludes the bureau or
the comi ssion fromcontracting with the effice departnent to

aut hori ze the effice departnent to contract for—eperate—or
superintend those services for the bureau or the conm ssion

(B)(1) As used in this division:

(a) "Active duty" means active duty pursuant to an executive
order of the president of the United States, an act of the
congress of the United States, or section 5919.29 or 5923.21 of
t he Revi sed Code.

(b) "lInmediate fam | y" neans a person's spouse residing in
the person's househol d, brothers and sisters of the whole or of
the half blood, children, including adopted children and

stepchil dren, parents, and grandparents.
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(2) The efficeof infornationtechnology departnent of

adm nistrative services may enter into a contract to purchase bul k

| ong di stance tel ephone services and make them avail abl e at cost,
or may make bul k | ong di stance tel ephone services avail abl e at
cost under any existing contract the effice departnent has entered
into, to menbers of the inmediate fanmly of persons depl oyed on
active duty so that those famly nenbers can comruni cate with the
persons so deployed. |If the effice departnent enters into
contracts under division (B)(2) of this section, it shall do so in
accordance with sections 125.01 to 125.11 of the Revised Code and
in a nondiscrimnatory nmanner that does not place any potenti al

vendor at a conpetitive di sadvant age.

(3) If the effice departnment decides to exercise either
option under division (B)(2) of this section, it shall adopt, and
may anend, rul es under Chapter 119. of the Revised Code to

i mpl ement that division.

Sec. 125.04. (A) Except as provided in division (D) of this
section, the departnment of administrative services shall determne
what supplies and services are purchased by or for state agencies.
Whenever the departnment of administrative services makes any
change or addition to the lists of supplies and services that it
determ nes to purchase for state agencies, it shall provide a list
to the agencies of the changes or additions and indicate when the
departnment will be prepared to furnish each itemlisted. Except
for the requirenents of division (B) of section 125.11 of the
Revi sed Code, sections 125.04 to 125.08 and 125.09 to 125. 15 of
the Revised Code do not apply to or affect the educationa
institutions of the state. The department shall not include the
bureau of workers' conpensation in the lists of supplies,

equi pnent, and services purchased and furnished by the departnent.
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Nothing in this division precludes the bureau fromentering
into a contract with the department for the departnment to perform
services relative to supplies, equipnment, and services contained

in this division for the bureau
(B)(1) As used in this division:

(a) "Chartered nonpublic school” has the sanme neaning as in
section 3310.01 of the Revised Code.

(b) "Energency nedi cal service organization" has the sane

meani ng as in section 4765.01 of the Revised Code.

{b)}(c) "Political subdivision" nmeans any county, township,
muni ci pal corporation, school district, conservancy district,
township park district, park district created under Chapter 1545.
of the Revised Code, regional transit authority, regional airport
authority, regional water and sewer district, or port authority.
"Political subdivision" also includes any other political
subdi vi si on described in the Revised Code that has been approved
by the departnment to participate in the departnent's contracts

under this division.

{er(d) "Private fire conpany" has the sane nmeaning as in
section 9.60 of the Revised Code.

(2) Subject to division (C) of this section, the departnent
of admi nistrative services nay permt a political subdivision,
county board of elections, private fire conpany, e+ private,

nonprofit emergency nedical service organization, or chartered

nonpublic school to participate in contracts into which the

department has entered for the purchase of supplies and services.
The department may charge the entity a reasonable fee to cover the
adm ni strative costs the departnent incurs as a result of

participation by the entity in such a purchase contract.

A political subdivision desiring to participate in such
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purchase contracts shall file with the departnment a certified copy
of an ordinance or resolution of the legislative authority or
governing board of the political subdivision. The resol ution or
ordi nance shall request that the political subdivision be

aut hori zed to participate in such contracts and shall agree that
the political subdivision will be bound by such terns and
conditions as the departnent prescribes and that it will directly
pay the vendor under each purchase contract. A board of el ections
desiring to participate in such purchase contracts shall file with
the purchasing authority a witten request for inclusion in the
program A private fire conpany e+, private, nonprofit emergency

nmedi cal service organization,_ or chartered nonpublic schoo

desiring to participate in such purchase contracts shall file with
the departnent a witten request for inclusion in the program

signed by the chief officer of the conpany e+, organization,_ or

chartered nonpublic school. A request for inclusion shall include

an agreenent to be bound by such ternms and conditions as the
departnment prescribes and to nake direct paynents to the vendor

under each purchase contract.

The departnent shall include in its annual report an estimate
of the cost it incurs by permtting political subdivisions, county
boards of elections, private fire conpani es, and private,

nonprofit emergency nedical service organizations, and chartered

nonpublic schools to participate in contracts pursuant to this

di vi sion. The departnent nmay require such entities to file a
report with the departnment, as often as it finds necessary,
stating how many such contracts the entities participated in
within a specified period of time, and any other information the

departnent requires.

(3) Purchases made by a political subdivision or a county
board of el ections under this division are exenpt from any

conpetitive selection procedures otherw se required by |Iaw. No
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political subdivision shall nmake any purchase under this division
when bi ds have been received for such purchase by the subdivision,
unl ess such purchase can be nmade upon the sane terns, conditions,

and specifications at a |lower price under this division.

(© A political subdivision as defined in division (B) of
this section or a county board of el ections may purchase supplies
or services fromanother party, including a political subdivision,
i nstead of through participation in contracts described in
division (B) of this section if the political subdivision or
county board of el ections can purchase those supplies or services
fromthe other party upon equivalent terns, conditions, and
specifications but at a lower price than it can through those
contracts. Purchases that a political subdivision or county board
of el ections nmakes under this division are exenpt from any
conmpetitive selection procedures otherwi se required by law. A
political subdivision or county board of elections that nmakes any
purchase under this division shall maintain sufficient information
regardi ng the purchase to verify that the political subdivision or
county board of elections satisfied the conditions for making a
purchase under this division. Nothing in this division restricts
any action taken by a county or township as authorized by division
(A) (1) of section 9.48 of the Revised Code.

(D) This section does not apply to supplies or services
required by the legislative or judicial branches, the capitol
square revi ew and advi sory board, the adjutant general, to
supplies or services purchased by a state agency directly as
provided in division (A) or (E) of section 125.05 of the Revised
Code, to purchases of supplies or services for the energency
managenent agency as provided in section 125.023 of the Revised
Code, or to purchases of supplies or services for the departnent
of rehabilitation and correction in its operation of the program

for the enploynent of prisoners established under section 5145.16
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of the Revised Code that shall be made pursuant to rul es adopted
by the director of adnministrative services and the director of

rehabilitation and correction in accordance with Chapter 119. of
the Revised Code. The rules nmay provide for the exenption of the
program for the enploynment of prisoners fromthe requirenents of

division (A) of this section

Sec. 125.09. (A) Pursuant to section 125.07 of the Revised
Code, the departnent of administrative services nmay prescribe such
condi ti ons under which conpetitive sealed bids will be received
and terms of the proposed purchase as it considers necessary;
provi ded, that all such conditions and terns shall be reasonable
and shall not unreasonably restrict conpetition, and bi dders nay
bid upon all or any itemof the supplies or services listed in

such notice. The conditions and terns for a termcontract shal

require that a bidder have nade at | east twenty thousand dollars

in total sales to one or nbre state agencies or _one or nore

political subdivisions during the one-year period i mediately

preceding the date of subni ssion of the bidder's bid. Those

bi dders clainmng the preference for United States and Chio
products outlined in this chapter shall designate in their bids
either that the product to be supplied is an Chio product or that
under the rules established by the director of adninistrative
services they qualify as having a significant Ohio econonic

presence.

(B) The departnent nmay require that each bidder provide
sufficient informati on about the energy efficiency or energy usage

of the bidder's product or service.

(C The director of admi nistrative services shall, by rule
adopt ed pursuant to Chapter 119. of the Revised Code, prescribe
criteria and procedures for use by all state agencies in giving

preference to United States and Ohi o products as required by
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di vision (B) of section 125.11 of the Revised Code. The rules

shall extend to:

(1) Criteria for determining that a product is produced or
nmned in the United States rather than in another country or

territory;

(2) Criteria for determining that a product is produced or
m ned in Chio;
(3) Information to be subnitted by bidders as to the nature

of a product and the | ocation where it is produced or m ned;

(4) Criteria and procedures to be used by the director to
qualify bidders located in states bordering Chio who m ght
ot herwi se be excluded from being awarded a contract by operation
of this section and section 125.11 of the Revised Code. The
criteria and procedures shall recognize the level and regularity
of interstate comerce between Chio and the border states and
provide that the non-Chio businesses may qualify for award of a
contract as long as they are located in a state that inposes no
greater restrictions than are contained in this section and
section 125.11 of the Revised Code upon persons located in Chio
selling products or services to agencies of that state. The
criteria and procedures shall also provide that a non-Chio
busi ness shall not bid on a contract for state printing in this
state if the business is located in a state that excludes Onio

busi nesses from bidding on state printing contracts in that state.

(5) Criteria and procedures to be used to qualify bidders
whose manuf actured products, except for mned products, are
produced in other states or in North Anerica, but the bidders have
a significant Chio economc presence in terns of the number of
enpl oyees or capital investnment a bidder has in this state.

Bi dders with a significant Chio econom ¢ presence shall qualify

for award of a contract on the sanme basis as if their products
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were produced in this state.

(6) Criteria and procedures for the director to grant waivers
of the requirenents of division (B) of section 125.11 of the
Revi sed Code on a contract-by-contract basis where conpliance with
those requirements would result in the state agency paying an
excessive price for the product or acquiring a disproportionately

i nferior product;

(7) Such other requirenents or procedures reasonably
necessary to inplement the system of preferences established

pursuant to division (B) of section 125.11 of the Revi sed Code.

In adopting the rules required under this division, the
director shall, to the maxi num extent possible, conformto the
requi rements of the federal "Buy America Act," 47 Stat. 1520,
(1933), 41 U S.C. A 10a-10d, as anended, and to the regul ations

adopt ed t her eunder.

Sec. 125.18. (A) There is hereby established the office of
i nformati on technol ogy heused within the departnent of
adm ni strative services. The office shall be under the supervision

of a state chief information officer to be appointed by the

governer director of adm nistrative services and subject to

removal at the pleasure of the governor director. The chief
information officer shall—serve—asthe is an assi stant director of
the office admnistrative services.

Under the direction of the director of adnministrative services,

the state chief information officer shall | ead, oversee, and

direct state agency activities related to information technol ogy
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devel opment and use. In that regard, the di+reetor state chief

information officer shall do all of the foll ow ng:

(1) Coordinate and superintend statewi de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
of fice of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de progranms and initiatives.

(2) Establish policies and standards for the acquisition and
use of information technol ogy by state agencies, including, but
not limted to, hardware, software, technol ogy services, and

security, with which state agencies shall conply;

(3) Establish criteria and review processes to identify state
agency information technol ogy projects or purchases that require
al i gnment or oversight. As appropriate, the effice—ofinfornmation
technology departnent of administrative services shall provide the

governor and the director of budget and managenent with notice and

advi ce regarding the appropriate allocation of resources for those

projects. The di+rector—of the office of informationtechnology

state chief information officer may require state agencies to

provide, and may prescribe the form and manner by which they nust
provide, information to fulfill the direetor—s state chi ef

information officer's alignnent and oversi ght role;

(4) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agenci es;

(5) Enploy a chief information security officer who is
responsi ble for the inplenentation of the policies and procedures
described in division (&-(B)(4) of this section and for
coordinating the inplenmentation of those policies and procedures

in all of the state agencies;

(6) Enploy a chief privacy officer who is responsible for
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advi si ng theofficeof informationtechnologyand state agencies

when establishing policies and procedures for the security of
personal information and devel opi ng educati on and trai ning

prograns regarding the state's security procedures.

BHC) (1) The chief information security officer shall assi st
each state agency with the devel opment of an information
technol ogy security strategic plan and review that plan, and each
state agency shall submt that plan to the efficeof information
technology state chief information officer. The chief information

security officer may require that each state agency update its

i nformati on technol ogy security strategic plan annually as

determned by the state chief information officer

(2) Prior to the inplenentation of any information technol ogy
data system a state agency shall prepare or have prepared a

privacy inpact statement for that system

(D) Wen a state agency requests a purchase of information

t echnol ogy supplies or services under Chapter 125. of the Revised

Code, the state chief infornmation officer may review and reject

the requested purchase for nonconpliance with informtion

technol ogy direction, plans., policies, standards. or

project-alignnment criteria.

(E) The office of infornmation technol ogy may nmeke—cent+racts
fer— oper at e,—and—supertntend t echnol ogy supptes—and services for

state agencies in accordance with this chapter.

{6—Fhe (F) Wth the approval of the director of
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adm nistrative services, the office of infornation technol ogy may
establ i sh cooperative agreenents with federal and | ocal governnent
agenci es and state agencies that are not under the authority of

t he governor for the provision of technol ogy services and the

devel opnent of technol ogy projects.
(G As used in this section:

(1) "Personal information" has the same neaning as in section
149. 45 of the Revi sed Code.

(2) "State agency" neans every organi zed body, office, or
agency established by the laws of the state for the exercise of
any function of state government, other than any state-supported
institution of higher education, the office of the auditor of
state, treasurer of state, secretary of state, or attorney

general, the adjutant general's departnent, the bureau of workers

conpensation, the industrial conm ssion, the public enpl oyees

retirenment system the Chio police and fire pension fund, the
state teachers retirenment system the school enployees retirenent
system the state highway patrol retirenent system the genera
assenbly or any |egislative agency, or the courts or any judicial

agency.

Sec. 125.25. (A) The director of adm nistrative services may
debar a vendor from consideration for contract awards upon a
fi ndi ng based upon a reasonabl e belief that the vendor has done

any of the foll ow ng:

(1) Abused the selection process by repeatedly w thdraw ng
bi ds or proposals before purchase orders or contracts are issued

or failing to accept orders based upon firm bids;

(2) Failed to substantially performa contract according to
its terms, conditions, and specifications within specified tine

[imts;
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(3) Failed to cooperate in nonitoring contract perfornmance by
refusing to provide information or docunents required in a
contract, failed to respond to conplaints to the vendor, or
accunul ated repeated justified conplaints regardi ng performance of

a contract;

(4) Attenpted to influence a public enployee to breach

et hi cal conduct standards or to influence a contract award;
(5) Colluded to restrain conpetition by any neans;

(6) Been convicted of a crimnal offense related to the
application for or perfornmance of any public or private contract,
i ncluding, but not linited to, enbezzlenent, theft, forgery,
bri bery, falsification or destruction of records, receiving stolen
property, and any other offense that directly reflects on the

vendor's business integrity;
(7) Been convicted under state or federal antitrust |aws;

(8) Deliberately or willfully submitted fal se or mi sl eadi ng
information in connection with the application for or performance

of a public contract;

(9) Violated any other responsi bl e business practice or
perfornmed in an unsatisfactory manner as determ ned by the

di rector;

(10) Through the default of a contract or through other neans
had a determ nation of unresolved finding for recovery by the

audi tor of state under section 9.24 of the Revised Code;

(11) Acted in such a manner as to be debarred from

participating in a contract with any governnental agency.

(B) Wien the director reasonably believes that grounds for
debarnent exist, the director shall send the vendor a notice of
proposed debarnent indicating the grounds for the proposed

debarnment and the procedure for requesting a hearing on the
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proposed debarnment. The hearing shall be conducted in accordance
with Chapter 119. of the Revised Code. If the vendor does not
respond with a request for a hearing in the manner specified in
Chapter 119. of the Revised Code, the director shall issue the
debar nent deci sion without a hearing and shall notify the vendor

of the decision by certified mail, return receipt requested.

(C The director shall determne the |length of the debarnent
period and may rescind the debarnment at any tinme upon notification
to the vendor. During the period of debarnent, the vendor is not
eligible to participate in any state contract. After the debarnent
period expires, the vendor shall be eligible to be awarded

contracts by state agencies.

(D) The director, through the—eff+ece—of—+nformation
technology—and the office of procurenent services, shall mintain

a list of all vendors currently debarred under this section

Sec. 133.08. (A In addition to any power to issue securities
under other provisions of the Revised Code for the purposes, a

county may issue revenue securities as authorized in this section.

(B) A county may issue revenue securities to fund or refund
revenue securities previously issued, or for any purposes for
which it could issue self-supporting securities and, without

limtation, any of the foll ow ng general purposes:

(1) For one or nore established sewer districts, any of the
pur poses provided in divisions (C(2)(a) and (b) of section 133.07

of the Revised Codex, including sanitary facilities, drainage

facilities, and prevention or replacenment facilities as defined in

section 6117.01 of the Revised Code. For purposes of this chapter

those sanitary facilities, drainage facilities, and prevention or

repl acenent facilities are hereby determned to qualify as
facilities described in Section 13 of Article VIII, Chio
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Consti tution.

(2) Hospital facilities as defined in division (E) of section
140. 01 of the Revi sed Code;

(3) Facilities described in division (C)(10) of section

133. 07 of the Revised Code;

(4) Of-street parking facilities pursuant to section 307.02
of the Revised Code;

(5) An arena, a convention center, or a conbination of an
arena and convention center under section 307.695 of the Revised
Code.

(C) The county shall establish rates or charges for the use,
availability, or rental of the facilities to which the financing
rel ates, being the inprovenment, enterprise, system project, or
categories of inprovenents or the operation or function that the
facilities serve, which rates or charges shall be designed to
provi de revenues to the county sufficient to pay the costs of al
current expenses of the facilities payable by the county and to
pay the debt charges on the securities and to establish and
mai ntain any contractually required special funds relating to the

securities or the facilities.

(D) Revenue securities issued under this section shall not be
general obligations of the county. Revenue securities issued under
this section shall be secured only by a pledge of and |ien upon
the revenues of the county, derived fromits ownership or
operation of the facilities, including those rates or charges or
rents and any interest subsidies or debt charges, grants, or other
paynments by federal or state agencies available therefor, and the
covenants of the county to maintain sufficient rentals, rates, and
charges to produce revenues sufficient to pay all current expenses
of the facilities payable by the county and to pay the debt

charges on the securities and to establish and mai ntai n any
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contractually required special funds relating to the securities or
the facilities, and, if the securities are anticipatory
securities, to issue the revenue securities in anticipation of the
i ssuance of which the revenue securities are issued. Revenue
securities my also be secured by a pledge of and lien on the
proceeds of any securities issued to fund or refund those revenue

securities.

(E) The county officers authorized by the county taxing
authority shall execute the necessary docunents, including but not
limted to trust agreenents and | eases, to provide for the pledge,
protection, and disposition of the pledged revenues from which

debt charges and any special fund deposits are to be paid.

(F) As long as any of these revenue securities, in either
original or refunded form remain outstanding, except as otherw se
provided in those docunents, all parts of the facilities the
revenues fromwhich are pledged, shall remain under the control of
the county taxing authority, whether any parts of the facilities
are |l eased to or operated by others or are in or thereafter cone
wi thin the boundaries of any rmnunicipal corporation, and the
facilities shall remain subject to the power and duty of the
taxing authority to fix and collect rates or charges or rents for

the use of facilities.

(G The authority to issue securities of the county under
this section for permanent inprovenents described in division
(B)(2) of this section or division (C(2)(d) of section 133.07 of
the Revised Code may separately and i ndependently be exercised by
a board of county hospital trustees established under section
339.02 of the Revised Code for those permanent inprovenents and

rel ated operations under the control of that board.

(H) Sections 9.98 to 9.983 of the Revised Code apply to
securities issued under this section, notwi thstanding any other

provision in this chapter.
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Sec. 133.52. A county. nunicipal corporation., or township nmay

i ssue or _incur public obligations, including general obligations,

to provide, or assist in providing, grants, |loans, |oan

quarantees, or contributions for conservation and revitalization

pur poses pursuant to Section 20 of Article VIIlI, Chio

Constitution.

Sec. 135.101. As used in sections 135.101 to 135.106 of the
Revi sed Code:

(A) "Eligible resident" neans an individual who is a resident

of Chio and who conpl etes the SaveNOW educati on program prescribed

by section 135.104 of the Revi sed Code.

(B) "Eliqgible savings institution" neans a financial

institution that offers savings accounts available to residents of

Chio, that is a public depository of public noney of the state

under section 135.03 of the Revised Code, and that aqgrees to

participate in the SaveNOW program under sections 135.101 to
135. 106 of the Revi sed Code.

(C) "SaveNOW !l inked deposit" neans a deposit placed by the

treasurer of state with an eligible savings institution at a rate

determ ned and cal cul ated by the treasurer of state.

(D) "SaveNOW savi ngs _account" neans an i nterest-bearing

account that is opened by an eligible resident at an eligible

savings institution and that conplies with the requirenents of
section 135.104 of the Revised Code.

(E) "Prem um savings rate" neans the highest savings rate

that is offered by an eligible savings institution for |arage

deposits, as approved by and negotiated with the treasurer of

state.

(F) "Program period" neans the length of tine, not to exceed

two vears, established by the treasurer of state that a SaveNOW
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savi ngs account is eligible to receive the SaveNON i nt er est

i ncentive.

Sec. 135.102. The general assenbly finds that the personal

savi ngs rate anpbng Chi oans has declined in recent vears. that

personal savings are inportant to the future prosperity of Chio,

and that personal savings nust be encouraged and assisted. The
SaveNOW program provided for in sections 135.101 to 135.106 of the

Revi sed Code is intended to pronote increased personal savings,

which will materially contribute to the economc growh of Chio

and the financial security of its residents. Accordingly, it is

declared to be the public policy of the state through the SaveNOW

programto create an availability of higher-rate savings accounts

for the purpose of increasing personal savings and pronoting

financial education anmong the residents of Chio.

Sec. 135.103. The treasurer of state nmay invest in SaveNOW
| i nked deposits under sections 135.101 to 135.106 of the Revised

Code, provided that at the tine of placing any SaveNOW i nked

deposits the conbi ned amobunt of investnents of public nponey of the

state in linked deposits of any kind is not nore than twelve per

cent of the state's total average investnment portfolio as

determ ned by the treasurer of state. When deci di ng whether to

invest in SaveNOW Il inked deposits, the treasurer of state shal

give priority to the investnent, liquidity, and cash fl ow needs of

the state.

Sec. 135.104. (A) A resident of Onio may participate in the

SaveNOW program by agreeing to nmaintain a SaveNOW savi ngs _account

at an eliqgible savings institution for the program period and by

conpl eting the SaveNOW educati on program The SaveNOW educati on

program shall include a financial |literacy assessnment and a

financial literacy program established and adnini stered by the
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treasurer of state.

(B) An eligible savings institution shall accept applications

for a SaveNOW savi ngs account fromeligible residents on a

first-cone, first-served basis on forns prescribed by the

treasurer of state. The eligible savings institution shall offer

to eligible residents a SaveNOWN savi hgs account that satisfies al

of the foll ow ng:

(1) Opening and nmintaining the account requires no m ni num

deposi t:;

(2) No fees are charged for opening or using the account: and

(3) Al deposits in the account earn at | east the prem um

savings rate.

(C) To provide an additional incentive for saving, a SaveNOW

incentive rate of interest shall accrue to the average daily

bal ance of deposits, up to five thousand dollars, in a SaveNOW

savi ngs account during the programperiod at a rate equal to up to

three percentage points above the prem um savings rate. The

interest earnings arising fromthe SaveNOWincentive rate of

interest shall be credited to the account in a lunp sumat the

concl usion of the program peri od.

(D) The interest earnings arising fromthe SaveNOWi ncentive

rate of interest under division (C) of this section shall be

deducted fromthe interest earned on the state's SaveNOW i nked

deposit at the end of the eliaqgible program peri od.

(E) Not nore than one SaveNOW savi ngs account shall be held

by an eligible resident during a programperiod. An individua

hol di ng a SaveNOW savi ngs _account jointly with another i ndividual

shall be considered to be holding such an account for the purposes

of this division, unless the joint ownership is of an account

opened by a parent, grandparent, or quardian for a mnor or for a

dependent adul t.
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Sec. 135.105. (A Upon the placenent of a SaveNOW I i nked

deposit with an eligible savings institution, the institution

shall offer SaveNOW savi ngs accounts to eliqgible residents under

section 135.104 of the Revised Code. A certification of conpliance

with this section in the form and nanner prescribed by the

treasurer of state shall be required of the eliaqgible savings

institution.

(B) The treasurer of state shall take any and all steps

necessary to inplenent the SaveNOW program and to nonitor the

conpliance of eligible savings institutions, including the

devel opnent of quidelines as necessary.

(C) Annually, by the first day of February, the treasurer of

state shall report on the SaveNOW program for the preceding

cal endar _year to the governor, the speaker of the house of

representatives, and the president of the senate. The speaker

shall transnmit copies of the report to the chairpersons of the

standing comm ttees of the house of representatives that

customarily consider |eqgislation regarding finance, and the

president of the senate shall transnit copies of the report to the

chairpersons of the standing conmttees of the senate that

customarily consider |eqislation regarding finance. The report

shall set forth the SaveNOWI i nked deposits nmade by the treasurer

of state under the programduring the vear and shall include a

list of eligible savings institutions and the nunber of SaveNOW

savi ngs _accounts at each of those institutions during the

pr ecedi ng vear.

Sec. 135.106. The state and the treasurer of state are not

liable to any eliqgible savings institution or any eligible

resident in any manner for the terns associated with SaveNOW

savi ngs accounts. Any nisuse or msconduct on the part of an

eligible savings institution or eligible resident does not in any
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manner affect the deposit agreenent between the eliqgible savings

institution and the treasurer of state.

Sec. 135.61. As used in sections 135.61 to 135.67 of the
Revi sed Code:

(A) "Eligible small business" means any person, including,
but not limted to a person engaged in agriculture, that has al

of the follow ng characteristics:
(1) Is headquartered in this state;

(2) Maintains offices and operating facilities exclusively in

this state and transacts business in this state;

(3) Enpl oys fewer than one hundred fifty enpl oyees, the

majority of whom are residents of this state;
(4) Is organi zed for profit.

(B) "Eligible lending institution"” nmeans a financi al
institution that is eligible to nake cormercial loans, is a public
depository of state funds under section 135.03 of the Revised

Code, and agrees to participate in the linked deposit program

(O "Linked deposit" neans a certificate of deposit placed by
the treasurer of state with an eligible lending institution at up
to-three per—cent a rate below current market rates, as determ ned
and cal cul ated by the treasurer of state, provided the institution
agrees to lend the value of such deposit, according to the deposit
agreenent provided in division (C) of section 135.65 of the
Revi sed Code, to eligible small businesses at threeper—cent a

rate that reflects an equal percentage rate reduction bel ow the

present borrowing rate applicable to each specific business at the

time of the deposit of state funds in the institution.

Sec. 135.63. The treasurer of state may invest in |inked

deposits under sections 135.61 to 135.67, agricultural I|inked
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deposits under sections 135.71 to 135.76, housing |inked deposits
under sections 135.81 to 135.87, anhd assistive technol ogy device
i nked deposits under sections 135.91 to 135.97, and SaveNOW

i nked deposits under sections 135.101 to 135.106 of the Revised

Code, provided that at the tinme of placenent of any such |inked
deposit under—sections—135-61to0-135-67 of the Revised Coder

L eul | | inked d T . Linked_d e oL
technology—deviecetinked-deposits t he conbi ned amount of
i nvestnents in theH-nked-deposits—agricutturaltnked deposits
housing—tinked-deposits—and—assistive-technology—deviee all such

l'i nked deposits is not nore than twelve per cent of the state's

total average investnment portfolio as deternined by the treasurer

of state. \When deciding whether to invest in thetHnked-deposits—
eul | inked d ot , Linked_d its.

asststive—technelogy—deviee any such |inked deposits, the

treasurer of state shall give priority to the investnent,

liquidity, and cash fl ow needs of the state.

Sec. 135.65. (A) The treasurer of state nmay accept or reject
a linked deposit |oan package or any portion thereof, based on the
treasurer's evaluation of the eligible small businesses included
in the package and the anmount of state funds to be deposited. Wen
evaluating the eligible small businesses, the treasurer shall give
priority to the econonic needs of the area where the business is
| ocated and the ratio of state funds to be deposited to jobs
sust ai ned or created and shall al so consider any reports,
statenents, or plans applicable to the business, the overal
financi al need of the business, and such other factors as the

treasurer considers appropriate.

(B) Upon acceptance of the |linked deposit | oan package or any

portion thereof, the treasurer of state may place certificates of

deposit with the eligible lending institution at three-per—cent a
rate bel ow current narket rates, as deternined and cal cul ated by
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the treasurer of state. When necessary, the treasurer nay place
certificates of deposit prior to acceptance of a |inked deposit

| oan package.

(C©) The eligible lending institution shall enter into a
deposit agreenment with the treasurer of state, which shall include
requi rements necessary to carry out the purposes of sections
135.61 to 135.67 of the Revised Code. Such requirenents shal
reflect the market conditions prevailing in the eligible | ending
institution's lending area. The agreenent may include a
specification of the period of tine in which the |ending
institution is to lend funds upon the placenent of a |inked
deposit, and shall include provisions for the certificates of
deposit to be placed for any nmaturity considered appropriate by
the treasurer of state not to exceed two years, and nay be renewed
for up to an additional two years at the option of the treasurer.
Interest shall be paid at the tines deternined by the treasurer of

state.

(D) Eligible lending institutions shall conply fully with
Chapter 135. of the Revised Code.

Sec. 135.66. (A) Upon the placenent of a linked deposit with
an eligible lending institution, such institution is required to
| end such funds to each approved eligible small business listed in
the linked deposit |oan package required by division (D) of
section 135.64 of the Revised Code and in accordance with the
deposit agreenment required by division (C of section 135.65 of
the Revised Code. The |l oan shall be at threeper—cent a rate that

reflects a percentage rate reduction bel ow the present borrow ng

rate applicable to each business that is equal to the percentage

rate reduction below narket rates at which the certificate of

deposits that constitute the linked deposit were placed. A

certification of conpliance with this section in the form and
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manner as prescribed by the treasurer of state shall be required

of the eligible lending institution.

(B) The treasurer of state shall take any and all steps
necessary to inplement the |inked deposit program and nonitor
compliance of eligible Iending institutions and eligible small
busi nesses, including the devel opnment of guidelines as necessary.
The treasurer of state and the departnent of devel opnent shal
notify each other at |east quarterly of the nanes of the
busi nesses receiving financial assistance fromtheir respective

progr ans.

Annual Iy, by the first day of February, the treasurer of
state shall report on the linked deposits programfor the
precedi ng cal endar year to the governor, the speaker of the house
of representatives, and the president of the senate. The speaker
of the house shall transmit copies of this report to the ehairren

chai rpersons of the standing conmttees in the house which

customarily consider |egislation regarding agriculture and snal
busi ness, and the president of the senate shall transmt copies of

this report to the ehat+rwen chairpersons of the standing

conmttees in the senate which customarily consider |egislation
regarding agriculture and small business. The report shall set
forth the linked deposits nade by the treasurer of state under the
program during the year and shall include information regarding
the nature, terns, and anounts of the |oans upon which the |inked
deposits were based and the eligible small businesses to which the

| oans wer e nade.

Sec. 145.47. (A) Each public enployee who is a contributor to
the public enpl oyees retirenent system shall contribute eight per
cent of the contributor's earnable salary to the enpl oyees'
savi ngs fund, except that the public enployees retirenent board

nmay raise the contribution rate to a rate not greater than ten per
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cent of the enployee's earnable salary.

(B) The head of each state departnment, institution, board,
and conmi ssion, and the fiscal officer of each |local authority
subject to this chapter, shall deduct fromthe earnable salary of
each contributor on every payroll of such contributor for each
payrol | period subsequent to the date of coverage, an anpunt equa
to the applicable per cent of the contributor's earnable salary.
The head of each state departnment and the fiscal officer of each
| ocal authority subject to this chapter shall transnmt pronptly to
the systema report of contributions at such intervals and in such
formas the systemshall require, showi ng thereon all deductions
for the system made fromthe earnable salary of each contri butor

enpl oyed, together with warrants er, checks, or electronic

paynents covering the total of such deductions. A penalty ef—+five
I . :
period shall be added when such report, together with warrants er,

checks, or electronic paynments to cover the total anmpunt due from

the earnable salary of all anenabl e enpl oyees of such enployer, is
filed thirty or nore days after the [ast day of such reporting

period. Sweh The system after making a record of all receipts

under this division, shall deposit the receipts with the treasurer

of state for use as provided by this chapter.

(C) Unless the board adopts a rule under division (D) of this

section, the penalty described in division (B) of this section for

failing to tinely transnmt a report. pay the total anpbunt due, or

both is as follows:

(1) At | east one but not nore than ten days past due, an

amount _equal to one per cent of the total anmount due;

(2) At least eleven but not nore than thirty days past due,

an_ampunt equal to two and one-half per cent of the total anpunt

due;
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(3) Thirty-one or nore days past due, an anpunt equal to five

per cent of the total ampunt due.

The penalty described in this division shall be added to and

coll ected on the next succeeding regul ar enployer billing.

Interest at a rate set by the retirement board shall be charged on
t he anmount of the penalty in case such penalty is not paid within
threenmonths thirty days after it is added to the regul ar enpl oyer
billing. Fhesystemafter nakinga recordof allsuch receipts
shatt—deposit—themwith-the treasurer—of state-for useas—provided
by—thischapter—1In

(D) The board may adopt rules to establish penalties in

amounts that do not exceed the ampbunts specified in divisions
(Q (1) to (3) of this section.

(E) In addition to the periodical reports of deduction
required by this section, the fiscal officer of each | ocal
authority subject to this chapter shall subnmit to the system at
| east once each year a conplete listing of all noncontributing
appoi ntive enpl oyees. Wiere an enployer fails to transmt
contributions to the system the system nmay nake a determ nation
of the enployees' liability for contributions and certify to the
enpl oyer the anobunts due for collection in the same manner as
paynents due the enployers' accunul ation fund. Any anounts so
coll ected shall be held in trust pending receipt of a report of
contributions for such public enployees for the period involved as
provi ded by | aw and, thereafter, the amount in trust shall be
transferred to the enpl oyees' savings fund to the credit of the
enpl oyees. Any anount remaining after the transfer to the
enpl oyees' savings fund shall be transferred to the enpl oyers'

accunul ation fund as a credit of such enployer. Fhe

(F) The fiscal officer of each local authority subject to

this chapter shall require each new contributor to submt to the

systema detailed report of all the contributor's previous service
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as a public enpl oyee along with such other facts as the board

requires for the proper operation of the system

(G Any nenber who, because of the nmenber's own ill ness,
injury, or other reason which nmay be approved by the nenber's
enpl oyer is prevented from nmaking the nmenber's contribution to the
system for any payroll period, may pay such deductions as a back

paynent within one year

Sec. 149.30. The Chio historical society, chartered by this
state as a corporation not for profit to pronote a know edge of
hi story and ar chaeol ogy, especially of Chio, and operated
continuously in the public interest since 1885, may perform public

functions as prescribed by | aw.

The general assenbly may appropriate noney to the GChio
hi storical society each bienniumto carry out the public functions
of the society as enunerated in this section. An appropriation by
the general assenbly to the society constitutes an offer to
contract with the society to carry out those public functions for
whi ch appropriations are made. An acceptance by the society of the
appropriated funds constitutes an acceptance by the society of the
offer and is considered an agreement by the society to perform
those functions in accordance with the terns of the appropriation
and the law and to expend the funds only for the purposes for
whi ch appropriated. The governor may request on behalf of the
society, and the controlling board nay rel ease, additional funds
to the society for survey, salvage, repair, or rehabilitation of
an energency nature for which funds have not been appropri ated,
and acceptance by the society of those funds constitutes an
agreement on the part of the society to expend those funds only

for the purpose for which released by the controlling board.

The society shall faithfully expend and apply all noneys

received fromthe state to the uses and purposes directed by | aw
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and for necessary adm nistrative expenses. |f the general assenbly
appropriates noney to the society for grants or subsidies to other
entities for their site-related prograns, the society, except for
good cause, shall distribute the noney within ninety days of

accepting a grant or subsidy application for the noney.

The society shall performthe public function of sending
notice by certified mail to the owner of any property at the tine
it is listed on the national register of historic places. The
soci ety shall accurately record all expenditures of such funds in

conformity with generally accepted accounting principles.

The auditor of state shall audit all funds and fiscal records

of the society.

The public functions to be perfornmed by the Chio historical

society shall include all of the follow ng:

(A) Creating, supervising, operating, protecting,

mai nt ai ni ng, and pronoting for public use a systemof state
nenorials, titles to which nmay reside wholly or in part with this
state or wholly or in part with the society as provided in and in
conformty to appropriate acts and resol ves of the genera
assenbly, and | easing for renewabl e periods of two years or |ess,
with the advice and consent of the attorney general and the
director of adm nistrative services, |ands and buil di ngs owned by
the state which are in the care, custody, and control of the
society, all of which shall be maintained and kept for public use

at reasonabl e hours;

(B) Making alterations and inprovenents, marking, and
constructing, reconstructing, protecting, or restoring structures,
eart hworks, and nonuments in its care, and equi ppi ng such

facilities with appropriate educati onal nmaintenance facilities;

(C Serving as the archives adnministration for the state and

its political subdivisions as provided in sections 149.31 to
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149. 42 of the Revi sed Code;

(D) Adnministering a state historical nmuseum to be the
headquarters of the society and its principal nmuseum and |ibrary,
whi ch shall be maintained and kept for public use at reasonabl e

hour s;

(E) Establishing a marking systemto identify all designated
hi storic and archaeol ogical sites within the state and marking or
causing to be marked historic sites and conmunities considered by

the society to be historically or archaeologically significant;

(F) Publishing books, panphlets, periodicals, and other
publ i cations about history, archaeol ogy, and natural science and
of fering one copy of each regular periodical issue to all public
libraries in this state at a reasonable price, which shall not
exceed one hundred ten per cent nore than the total cost of

publicati on;

(G Engaging in research in history, archaeol ogy, and natural
sci ence and providing historical information upon request to all

st at e agenci es;

(H Collecting, preserving, and nmaking avail able by all
appropriate neans and under approved safeguards all manuscri pt,
print, or near-print library collections and all historica
obj ects, specinens, and artifacts which pertain to the history of
Chio and its people, including the follow ng original docunents:
Ohio Constitution of 1802; GChio Constitution of 1851; proposed
Ohi o Constitution of 1875; design and the letters of patent and
assi gnment of patent for the state flag; S.J.R 13 (1873); S.J.R
53 (1875); S.J.R 72 (1875); S.J.R 50 (1883); H J.R 73 (1883);
S.J.R 28 (1885); H.J.R 67 (1885); S.J.R 17 (1902): S.J.R 28
(1902); H J.R 39 (1902); S.J.R 23 (1903); H. J.R 19 (1904);
S.J.R 16 (1905); H.J.R 41 (1913); H. J.R 34 (1917); petition
form(2) (1918); S.J.R 6 (1921); HJ.R 5 (1923); HJ.R 40
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(1923); H. J.R 8 (1929); H.J.R 20 (1929); S.J.R 4 (1933);
petition form(2) (1933); S.J.R 57 (1936); petition form (1936);
HJ.R 14 (1942); H.J.R 15 (1944); HJ.R 8 (1944); S.J.R 6
(1947); petition form (1947); HJ.R 24 (1947); and H J.R 48
(1947);

(1) Encouraging and pronoting the organization and

devel opmrent of county and | ocal historical societies;

(J) Providing to Onhio schools such materials as the society
may prepare to facilitate the instruction of Chio history at a
reasonabl e price, which shall not exceed one hundred ten per cent

nore than the total cost of preparation and delivery;

(K) Providing advisory and technical assistance to |ocal
societies for the preservation and restoration of historic and

ar chaeol ogi cal sites;

(L) Devising uniformcriteria for the designation of historic
and archaeol ogi cal sites throughout the state and advi sing | ocal

hi storical societies of the criteria and their application;

(M Taking inventory, in cooperation with the Chio arts
council, the Chio archaeol ogical council, and the archaeol ogi ca
soci ety of Onhio, of significant designated and undesi gnated state
and | ocal sites and keeping an active registry of all designated

sites within the state;

(N) Contracting with the owners or persons having an interest
in designhated historic or archaeol ogical sites or property
adj acent or contiguous to those sites, or acquiring, by purchase,
gift, or devise, easenents in those sites or in property adjacent
or contiguous to those sites, in order to control or restrict the
use of those historic or archaeol ogical sites or adjacent or
conti guous property for the purpose of restoring or preserving the
hi storical or archaeol ogi cal significance or educational val ue of

t hose sites;
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(O Constructing a nonunent honoring Governor James A
Rhodes, which shall stand on the northeast quadrant of the grounds
surroundi ng the capitol building. The nmonunment shall be
constructed with private funds donated to the GChio historical
soci ety and designated for this purpose. No public funds shall be
expended to construct this nonunent. The departnent of
adm ni strative services shall cooperate with the Chio historical
society in carrying out this function and shall mmintain the
nonunent in a manner conpatible with the grounds of the capitol

bui | di ng.

(P) Conmissioning a portrait of each departing governor,
whi ch shall be displayed in the capitol building. The Onio
hi storical society nmay accept private contributions designated for
this purpose and, at the discretion of its board of trustees, also
may apply for the sanme purpose funds appropriated by the genera

assenbly to the society pursuant to this section

R Submitting an annual report of its activities, prograns,

and operations to the governor within two nonths after the close

of each fiscal year of the state.

The society shall not sell, nortgage, transfer, or dispose of
hi storical or archaeological sites to which it has title and in
which the state has nonetary interest except by action of the

general assenbly.
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In consideration of the public functions perforned by the
Ohio historical society for the state, enployees of the society
shal | be considered public enployees within the nmeaning of section
145. 01 of the Revised Code.

Sec. 156.02. The director of adnministrative services may

contract w th the—efHece—-of—energy—efHeciency—inthedepartrent—of
developrent an energy services conpany, contractor., architect,

prof essi onal engineer, or other person experienced in the design

and inplenmentati on of energy conservation neasures for a report

contai ning an anal ysi s and reconmendati ons pertaining to the

i mpl ement ati on of energy conservation neasures that woul d
significantly reduce energy consunption and operating costs in any
bui | di ngs owned by the state and, upon request of its board of
trustees or nmnagi ng authority, any building owed by an
institution of higher education as defined in section 3345.12 of
the Revised Code. The report shall include estinates of all costs
of such neasures, including the costs of design, engineering,
installation, maintenance, repairs, and debt service, and
estimates of the amounts by which energy consunption and operating

costs woul d be reduced.

Sec. 165.01. As used in this chapter:

(A) "Agency" means a conmunity inprovenent corporation
organi zed under Chapter 1724. of the Revised Code and desi gnat ed,
pursuant to section 1724.10 of the Revised Code, as the agency of

a muni ci pal corporation or county.

(B) "Bonds" neans bonds, notes, or other forms of evidences
of obligation issued in temporary or definitive form including
notes issued in anticipation of the i ssuance of bonds and renewal
notes. The fundi ng of bond anticipation notes with bonds or

renewal notes and the exchange of definitive bonds for tenporary
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bonds are not subject to section 165.07 of the Revised Code.

(O "Bond proceedi ngs" neans the resol ution or ordi nance or
the trust agreenent or indenture of nortgage, or conbination
thereof, authorizing or providing for the terns and conditions

applicable to bonds issued under authority of this chapter.

(D) "Issuer" nmeans the state, or a county or rmunicipa
corporation of this state which county or municipal corporation
has, pursuant to section 1724.10 of the Revised Code, designated a
comuni ty inmprovenment corporation as its agency for industrial,
commercial, distribution, and research devel opnent and for which a
pl an has been prepared by such comunity i nprovenment corporation

and confirmed by its issuing authority.

(E) "Issuing authority" means in the case of the state, the
di rector of devel opnent; in the case of a municipal corporation
the legislative authority thereof; and in the case of a county,
the board of county comm ssioners or whatever officers, board,
comm ssion, council, or other body m ght succeed to the

| egi slative powers of the conm ssioners.

(F) "Plan" means a plan prepared by the agency pursuant to
section 1724.10 of the Revised Code, and confirnmed by the issuing

authority of a rmunicipal corporation or county.

(G "Pledged facilities" neans the project or projects
nortgaged or the rentals, revenues, and other incone, charges, and
noneys from which are pledged, or both, for the paynent of the
princi pal of and interest on the bonds issued under authority of
section 165.03 of the Revised Code, and includes a project for
whi ch a | oan has been nmade under authority of this chapter, in
whi ch case, references in this chapter to revenues of such pl edged
facilities or fromthe disposition thereof includes paynents mde
or to be made to or for the account of the issuer pursuant to such

| oan.
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(H "Project" nmeans real or personal property, or both,
i ncl udi ng undi vi ded and other interests therein, acquired by gift
or purchase, constructed, reconstructed, enlarged, inproved,
furnished, or equipped, or any conbination thereof, by an issuer,
or by others in whole or in part fromthe proceeds of a | oan nade
by an issuer, for industry, comerce, distribution, or research

and | ocated within the boundaries of the issuer. "Project"”

includes sanitary facilities, drainage facilities, and prevention

or replacenent facilities as defined in section 6117.01 of the

Revi sed Code. A project as defined in this division is hereby

determined to qualify as facilities described in Section 13 of
Article VI, Onio Constitution.

(1) "Revenues" neans the rentals, revenues, paynents,
repaynents, incone, charges, and noneys derived or to be derived
fromthe use, |ease, sublease, rental, sale, including installnent
sale or conditional sale, or other disposition of pledged
facilities, or derived or to be derived pursuant to a | oan nmade
for a project, bond proceeds to the extent provided in the bond
proceedi ngs for the paynent of principal of, or premium if any,
or interest on the bonds, proceeds from any insurance,
condemati on or guaranty pertaining to pledged facilities or the
financing thereof, and incone and profit fromthe investnent of

the proceeds of bonds or of any revenues.

(J) "Security interest" nmeans a nortgage, lien, or other
encunbrance on, or pledge or assignnment of, or other security
interest with respect to all or any part of pledged facilities,
revenues, reserve funds, or other funds established under the bond
proceedi ngs, or on, of, or with respect to, a | ease, subl ease,
sale, conditional sale or installnment sale agreenent, |oan
agreenent, or any other agreenent pertaining to the |ease,
subl ease, sale, or other disposition of a project or pertaining to

a loan made for a project, or any guaranty or insurance agreenent
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made with respect thereto, or any interest of the issuer therein,
or any other interest granted, assigned, or released to secure
paynments of the principal of, premum if any, or interest on any
bonds or to secure any other paynents to be nade by an issuer
under the bond proceedings. Any security interest under this
chapter may be prior or subordinate to or on a parity with any

ot her nortgage, |ien, encunbrance, pledge, assignnent, or other

security interest.

Sec. 165.03. (A An issuer nay issue bonds for the purpose of
provi di ng noneys to acquire by purchase, construct, reconstruct,
enl arge, inprove, furnish, or equip one or nore projects or parts
thereof, or for any conbination of such purposes, including
provi di ng noneys to nmake | oans to others for such purposes. The
i ssuing authority shall provide by resolution or ordinance for the
i ssuance of such bonds. The bond proceedi ngs may contain
determ nations by the issuing authority that the project to be
financed thereunder is a project as defined in this chapter and is
consi stent with the purposes of Section 13 of Article VIII, Chio
Constitution, and such determ nations shall be conclusive as to
the validity and enforceability of the bonds issued under such
bond proceedi ngs and of such bond proceedi ngs and security
interests given and | eases, subl eases, sale agreenments, |oan
agreenents, and other agreenents nade in connection therewith, al

in accordance with their terns.

The principal of and interest on the bonds and all other
paynments required to be made by the bond proceedi ngs shall be
payabl e solely fromthe revenues and secured by security interests
as provided in such bond proceedings. Bond antici pati on notes may
be secured, solely or additionally, by a covenant of the issuer
that it will do all things necessary for the issuance of the bonds
anticipated or renewal notes in appropriate amount and either

exchange such bonds or renewal notes for such notes or apply the
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proceeds therefromto the extent necessary to make full paynent of
the principal of and interest on such notes. The bond proceedi ngs

shall not obligate or pledge noneys rai sed by taxation

Bonds may be issued at one time or fromtine to time, shal

be dated, shall mature at such tinme or tinmes not exceeding thirty
years fromdate of issue, and may be redeemabl e before maturity at
such price or prices and under such terns and conditions, all as
provided in the bond proceedi ngs. The bonds shall bear interest at
such rate or rates, or at a variable rate or rates changing from
time to tinme in accordance with a base or fornula, as provided in
or authorized by the bond proceedi ngs. The issuing authority shal
determ ne the formof the bonds, fix their denom nations and

met hod of execution, and establish within or without the state a

pl ace or places for the paynment of principal or interest.

(B) The issuing authority may provide for sales of bonds at
public or private sale as it deens nost advant ageous and for such
prices, whether above or bel ow the par value thereof, as it

determines or within such limt or limts as it deternines.

(O If the issuer is a county or nunicipal corporation, then,
prior to the delivery of bonds issued under authority of this
section, the issuing authority shall first have received fromits
agency a certification that a project to be financed by the

i ssuance of such bonds is in accordance with the plan, except that

no such certification is necessary if the project is a sanitary

facility. drainage facility., or prevention or replacenent facility

as defined in section 6117.01 of the Revised Code. If the state is

the issuer, then prior to the authorization of the bonds, the

i ssuing authority of the state shall have received a witten
request for the issuance of the bonds fromeither the board of
directors of a port authority created pursuant to the authority of
section 4582.02 of the Revised Code if the project is within the

jurisdiction of the port authority or fromthe issuing authority
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of the municipal corporation, if the project is within the
boundari es of a nunicipal corporation, or of the county, if the
project is within the unincorporated portion of the county, and if
the project is to be located within a nunicipal corporation with a
plan or in an unincorporated portion of the county with a pl an,
then prior to the delivery of bonds issued under this section, the
issuing authority shall first have received fromthe agency of the
nmuni ci pal corporation if withinits linmts, or fromthe agency of
the county if in unincorporated territory, a certification that
such project is in accordance with its plan, except that no such
certification is necessary if the request for issuance of the

bonds is nmade by the port authority.

(D) If the issuer is a county or nunicipal corporation, then
prior to the delivery of bonds issued under authority of this
section, the issuing authority shall have caused a witten notice
to have been nailed by certified mail to the director of the
depart ment of devel opnent of the state advising such director of
the proposed delivery of the bonds, the anpunt thereof, the
proposed | essee, and a general description of the project or

projects to be financed.

(E) In case any officer who has signed any bonds or coupons

pertai ning thereto, or caused his the officer's facsinile

signature to be affixed thereto, ceases to be such officer before
such bonds or coupons have been delivered, such bonds or coupons
may, neverthel ess, be issued and delivered as though the person

who had signed the bonds or coupons or caused his the person's

facsimle signature to be affixed thereto had not ceased to be
such officer. Any bonds or coupons may be executed on behal f of
the issuer by an officer who, on the date of execution, is the
proper officer although on the date of such bonds or coupons such

person was not the proper officer.

(F) Al bonds issued under authority of this chapter,
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regardl ess of formor terns and regardl ess of any other lawto the
contrary, shall have all qualities and incidents of negotiable

i nstrunents, subject to provisions for registration, and may be

i ssued in coupon, fully registered, or other form or any

conbi nation thereof, as the issuing authority determ nes.

Provi sion may be nmade for the registration of any coupon bonds as
to principal alone or as to both principal and interest, and for
the conversion into coupon bonds of any fully registered bonds or

bonds regi stered as to both principal and interest.

Sec. 303.12. (A)(1) Arendnents to the zoning resolution may
be initiated by notion of the county rural zoning commi ssion, by
the passage of a resolution by the board of county conmi ssioners,
or by the filing of an application by one or nore of the owners or
| essees of property within the area proposed to be changed or
af fected by the proposed anendnent with the county rural zoning
conmm ssion. The board of county conmi ssioners nay require that the
owner or |essee of property filing an application to anend the
zoning resolution pay a fee to defray the cost of advertising,
mailing, filing with the county recorder, and ot her expenses. If
the board of county comm ssioners requires such a fee, it shall be
required generally, for each application. The board of county
conmi ssi oners, upon the passage of such a resolution, shal

certify it to the county rural zoning conmi ssion

(2) Upon the adoption of a notion by the county rural zoning
conm ssion, the certification of a resolution by the board of
county commi ssioners to the commission, or the filing of an
application by property owners or |essees as described in division
(A (1) of this section with the comr ssion, the conm ssion shal
set a date for a public hearing, which date shall not be |ess than
twenty nor nore than forty days fromthe date of adoption of such
a notion, the date of the certification of such a resolution, or

the date of the filing of such an application. Notice of the
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hearing shall be given by the comm ssion by one publication in one
or nore newspapers of general circulation in each township
af fected by the proposed anmendnent at | east ten days before the

date of the hearing.

(B) If the proposed amendnment intends to rezone or redistrict
ten or fewer parcels of land, as listed on the county auditor's
current tax list, witten notice of the hearing shall be mailed by
the county rural zoning conmission, by first class mail, at | east
ten days before the date of the public hearing to all owners of
property within and contiguous to and directly across the street
fromthe area proposed to be rezoned or redistricted to the
addresses of those owners appearing on the county auditor's
current tax list. The failure of delivery of that notice shall not

i nval i date any such anendnent.

(O If the proposed anendnent intends to rezone or redistrict
ten or fewer parcels of land as |listed on the county auditor's
current tax list, the published and mail ed notices shall set forth
the time, date, and place of the public hearing and include all of

the foll ow ng:

(1) The nanme of the county rural zoning conm ssion that wll

be conducting the hearing;

(2) A statenent indicating that the notion, resolution, or

application is an anmendnent to the zoning resol ution

(3) Alist of the addresses of all properties to be rezoned
or redistricted by the proposed anendnent and of the nanes of
owners of these properties, as they appear on the county auditor's

current tax |ist;

(4) The present zoning classification of property named in
t he proposed amendnent and t he proposed zoning classification of

that property;

(5) The tinme and place where the notion, resolution, or
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application proposing to amend the zoning resolution will be
avail able for exanmination for a period of at |east ten days prior

to the hearing;

(6) The nane of the person responsible for giving notice of
the public hearing by publication, by mail, or by both publication

and mai | ;

(7) A statenent that, after the conclusion of the hearing,
the matter will be submtted to the board of county conm ssioners

for its action;
(8) Any other infornmation requested by the conmm ssion.

(D) If the proposed anendnent alters the text of the zoning
resolution, or rezones or redistricts nore than ten parcels of
land as listed on the county auditor's current tax list, the
publ i shed notice shall set forth the time, date, and place of the

public hearing and include all of the follow ng:

(1) The nane of the county rural zoning conmission that wll

be conducting the hearing on the proposed anmendnent;

(2) A statenment indicating that the notion, application, or

resolution is an amendnent to the zoning resolution;

(3) The tinme and place where the text and maps of the
proposed anmendrment will be avail able for exam nation for a period

of at |l east ten days prior to the hearing;

(4) The nane of the person responsible for giving notice of

the hearing by publication

(5) A statenent that, after the conclusion of the hearing,
the matter will be subnmitted to the board of county comm ssioners

for its action;
(6) Any other information requested by the comm ssion.

Hearings shall be held in the county court house or in a

public place designated by the comr ssion
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(E) Wthin five days after the adoption of the notion
described in division (A) of this section, the certification of
the resol ution described in division (A of this section, or the
filing of the application described in division (A) of this
section, the county rural zoning conmission shall transmit a copy
of it together with text and map pertaining to it to the county or

regi onal planning comm ssion, if there is such a conm ssion

The county or regional planning comission shall recommend
the approval or denial of the proposed amendnent or the approval
of sone nodification of it and shall submt its recomendation to
the county rural zoning conmi ssion. The recommendati on shall be
considered at the public hearing held by the county rural zoning

commi ssion on the proposed anmendnent.

The county rural zoning commission, within thirty days after
the hearing, shall recomend the approval or denial of the
proposed anendnent, or the approval of sone nodification of it,
and shall submit that recommendati on together with the notion
application, or resolution involved, the text and nmap pertaining
to the proposed anendnent, and the recommendation of the county or
regi onal planning commission on it to the board of county

conmi sSsi oners.

The board of county conmi ssioners, upon receipt of that
reconmendation, shall set a time for a public hearing on the
proposed anendnent, which date shall be not nore than thirty days
fromthe date of the receipt of that reconmendati on. Notice of the
hearing shall be given by the board by one publication in one or
nore newspapers of general circulation in the county, at |east ten

days before the date of the hearing.

(F) If the proposed anendnent intends to rezone or redistrict
ten or fewer parcels of land as listed on the county auditor's
current tax list, the published notice shall set forth the tine,

date, and place of the public hearing and include all of the
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fol | owi ng:

(1) The nane of the board of county conmissioners that will

be conducting the hearing;

(2) A statenment indicating that the notion, application, or

resolution is an amendnent to the zoning resolution;

(3) Alist of the addresses of all properties to be rezoned
or redistricted by the proposed anendnent and of the names of
owners of those properties, as they appear on the county auditor's

current tax |ist;

(4) The present zoning classification of property named in
the proposed amendnent and the proposed zoning classification of

that property;

(5) The tine and place where the notion, application, or
resol ution proposing to anend the zoning resolution will be
avail able for exanmination for a period of at |east ten days prior

to the hearing;

(6) The nane of the person responsible for giving notice of
the hearing by publication, by mail, or by both publication and
mai | ;

(7) Any other information requested by the board.

(G If the proposed anendnent alters the text of the zoning
resolution, or rezones or redistricts nore than ten parcels of
land as listed on the county auditor's current tax list, the
publ i shed notice shall set forth the tinme, date, and place of the

public hearing and include all of the follow ng:

(1) The nane of the board of county conmi ssioners that will

be conducting the hearing on the proposed anendnent;

(2) A statenent indicating that the notion, application, or

resolution is an anendnent to the zoning resol ution;

(3) The tinme and place where the text and nmaps of the
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proposed anendrment will be available for exam nation for a period

of at least ten days prior to the hearing;

(4) The nane of the person responsible for giving notice of

the hearing by publication
(5) Any other information requested by the board.

(H Wthin twenty days after its public hearing, the board of
county conm ssioners shall either adopt or deny the recommendati on
of the county rural zoning conmi ssion or adopt sone nodification
of it. If the board denies or nodifies the conmm ssion's
recommendati on, the—dhRaneuys a majority vote of the board shal

be required.

The proposed anmendnent, if adopted by the board, shall becone
effective in thirty days after the date of its adoption, unless,
within thirty days after the adoption, there is presented to the
board of county commi ssioners a petition, signed by a nunber of
qualified voters residing in the unincorporated area of the
townshi p or part of that unincorporated area included in the
zoning plan equal to not |ess than eight per cent of the total
vote cast for all candidates for governor in that area at the nost
recent general election at which a governor was el ected,
requesting the board to submt the anendnment to the el ectors of
that area for approval or rejection at a special election to be
hel d on the day of the next primary or general election. Each part
of this petition shall contain the nunber and the full and correct
title, if any, of the zoning anmendnent resolution, notion, or
application, furnishing the name by which the anmendnment is known
and a brief sunmmary of its contents. In addition to neeting the
requi rements of this section, each petition shall be governed by

the rules specified in section 3501.38 of the Revised Code.

The formof a petition calling for a zoning referendum and

the statenent of the circulator shall be substantially as foll ows:
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"PETI TI ON FOR ZONI NG REFERENDUM

(if the proposal is identified by a particular name or nunber, or

both, these should be inserted here) ........................

A proposal to anend the zoning map of the unincorporated area
of ... ... ... ... Township, ................... County, OChi o,
adopted ....... (date) .......... (followed by brief summary of

t he proposal).

To the Board of County Commissioners of ..................
County, Onio:

W, the undersigned, being electors residing in the
uni ncorporated area of ............... Townshi p, included within
the ........ ... ... ... County Zoning Plan, equal to not |ess than
ei ght per cent of the total vote cast for all candidates for
governor in the area at the precedi ng general election at which a
governor was el ected, request the Board of County Conmi ssioners to
subnit this amendnent of the zoning resolution to the el ectors of
............. Townshi p residing within the unincorporated area of
the township included in the ............... County Zoni ng
Resol ution, for approval or rejection at a special election to be

held on the day of the next primary or general election to be held

on ........ (date)....... , pursuant to section 303.12 of the
Revi sed Code.
Street Address Dat e of

Si ghature or R F.D. Township Precinct County Signing

STATEMENT OF Cl RCULATCOR

L, (nane of circulator)................... ,
decl are under penalty of election falsification that I am an
el ector of the state of Chio and reside at the address appearing

bel ow ny signature; that | amthe circulator of the foregoing part
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petition containing ..... (number)....... signatures; that | have
wi tnessed the affixing of every signature; that all signers were
to the best of ny know edge and belief qualified to sign; and that
every signature is to the best of ny know edge and belief the
signhature of the person whose signature it purports to be or of an
attorney in fact acting pursuant to section 3501.382 of the

Revi sed Code.

(Address of circulator's permanent
residence in this state)
(City, village, or township,

and zi p code)

VWHOEVER COWM TS ELECTI ON FALSI FI CATION IS GU LTY OF A FELONY
OF THE FI FTH DEGREE. "

No anendnment for which such a referendum vote has been
requested shall be put into effect unless a majority of the vote
cast on the issue is in favor of the amendnment. Upon certification
by the board of elections that the anmendnment has been approved by

the voters, it shall take immedi ate effect.

Wthin five working days after an anmendnent's effective date,
the board of county conm ssioners shall file the text and naps of
the amendnent in the office of the county recorder and with the

regi onal or county planning comm ssion, if one exists.

The failure to file any amendnent, or any text and maps, or
duplicates of any of these docunents, with the office of the
county recorder or the county or regional planning conm ssion as
required by this section does not invalidate the amendnent and is
not grounds for an appeal of any decision of the board of zoning

appeal s.
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Sec. 303.211. (A Except as otherwi se provided in division
(B) or (C) of this section, sections 303.01 to 303.25 of the
Revi sed Code do not confer any power on any board of county
conmmi ssioners or board of zoning appeals in respect to the
| ocation, erection, construction, reconstruction, change,
al teration, maintenance, renoval, use, or enlargenent of any
bui |l di ngs or structures of any public utility or railroad, whether
publicly or privately owned, or the use of |land by any public
utility or railroad for the operation of its business. As used in

this division, "public utility" does not include a person that

owns or operates a solid waste facility or a solid waste transfer

facility that has been issued a permt under Chapter 3734. of the

Revi sed Code or a construction and denolition debris facility that

has been issued a pernmit under Chapter 3714. of the Revised Code.

(B)(1) As used in this division, "tel econmunications tower"
nmeans any free-standing structure, or any structure to be attached
to a building or other structure, that nmeets all of the follow ng

criteria:

(a) The free-standing or attached structure is proposed to be
constructed on or after Cctober 31, 1996.

(b) The free-standing or attached structure is proposed to be
owned or principally used by a public utility engaged in the

provi sion of tel econmunications services.

(c) The free-standing or attached structure is proposed to be
| ocated in an uni ncorporated area of a township, in an area zoned

for residential use.

(d)(i) The free-standing structure is proposed to top at a
height that is greater than either the maxi num all owabl e hei ght of
residential structures within the zoned area as set forth in the
appl i cabl e zoni ng regul ati ons, or the maxi nrum al | owabl e hei ght of

such a free-standing structure as set forth in any applicable
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zoning regulations in effect imediately prior to Cctober 31,

1996, or as those regul ations subsequently are anended.

(ii) The attached structure is proposed to top at a height
that is greater than either the height of the building or other
structure to which it is to be attached, or the maxi mum al | owabl e
hei ght of such an attached structure as set forth in any
applicable zoning regulations in effect inmediately prior to
Cct ober 31, 1996, or as those regul ati ons subsequently are

amended.

(e) The free-standing or attached structure is proposed to
have attached to it radio frequency transm ssion or reception

equi prent .

(2) Sections 303.01 to 303.25 of the Revised Code confer
power on a board of county commr ssioners or board of zoning
appeal s with respect to the |location, erection, construction,
reconstruction, change, alteration, renoval, or enlargenent of a
tel ecomuni cations tower, but not with respect to the nmintenance
or use of such a tower or any change or alteration that would not
substantially increase the tower's height. However, the power so
conferred shall apply to a particular tel ecommunications tower
only upon the provision of a notice, in accordance with division
(B)(4)(a) of this section, to the person proposing to construct

the tower.

(3) Any person who plans to construct a tel ecomrunications
tower in an area subject to county zoning regul ati ons shal

provi de both of the followi ng by certified mail

(a) Witten notice to the board of township trustees of the
township in which the tower is proposed to be constructed and to
each owner of property, as shown on the county auditor's current
tax list, whose land is contiguous to or directly across a street

or roadway fromthe property on which the tower is proposed to be
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constructed, stating all of the following in clear and concise

| anguage:
(i) The person's intent to construct the tower;

(ii) A description of the property sufficient to identify the

proposed | ocati on;

(iii) That, no later than fifteen days after the date of
mai |l ing of the notice, such board of township trustees or any such
property owner may give witten notice to the board of county
conmmi ssi oners requesting that sections 303.01 to 303.25 of the
Revi sed Code apply to the proposed |location of the tower as

provi ded under division (B)(4)(a) of this section.

If the notice to the board of township trustees or to a
property owner is returned unclainmed or refused, the person shal
mail the notice by regular mail. The failure of delivery of the

noti ce does not invalidate the noti ce.

(b) Witten notice to the board of county conmi ssioners of
the infornmation specified in divisions (B)(3)(a)(i) and (ii) of
this section. The notice to the board al so shall include
verification that the person has conplied with division (B)(3)(a)

of this section.

(4)(a) If the board of county comr ssioners receives notice
fromthe board of township trustees or a property owner under
division (B)(3)(a)(iii) of this section within the tinme specified
in that division or if a nenber of the board of county
conmmi ssi oners nakes an objection to the proposed |ocation of the
tel ecommuni cations tower within fifteen days after the date of
mai ling of the notice sent under division (B)(3)(b) of this
section, the board of county commi ssioners shall send the person
proposing to construct the tower witten notice that the tower is
subj ect to the power conferred by and in accordance with division

(B)(2) of this section. The notice shall be sent no later than
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five days after the earlier of the date the board first receives
such a notice fromthe board of township trustees or a property
owner or the date upon which a nenber of the board of county
conmm ssi oners nakes an objection. Upon the date of mailing of the
notice to the person, sections 303.01 to 303.25 of the Revised
Code shall apply to the tower.

(b) I'f the board of county comm ssioners receives no notice
under division (B)(3)(a)(iii) of this section within the tine
prescribed by that division or no board nenber has an objection as
provi ded under division (B)(4)(a) of this section within the tine
prescribed by that division, division (A) of this section shall

apply to the tower without exception

(C) Sections 303.01 to 303.25 of the Revised Code confer
power on a board of county commr ssioners or board of zoning
appeal s with respect to the |location, erection, construction,
reconstruction, change, alteration, naintenance, renoval, use, or
enl argenment of any buildings or structures of a public utility
engaged in the business of transporting persons or property, or
bot h, or providing or furnishing such transportation service, over
any public street, road, or highway in this state, and with
respect to the use of land by any such public utility for the
operation of its business, to the extent that any exercise of such
power is reasonable and not inconsistent with Chapters 4901.
4903., 4905., 4909., 4921., and 4923. of the Revised Code.

However, this division confers no power on a board of county

comm ssioners or board of zoning appeals with respect to a

buil ding or structure of, or the use of |land by, a person engaged
in the transportation of farmsupplies to the farmor farm

products fromfarmto market or to food fabricating plants.

(D) Sections 303.01 to 303.25 of the Revised Code confer no
power on any county rural zoning comi ssion, board of county

conmmi ssioners, or board of zoning appeals to prohibit the sale or
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use of al coholic beverages in areas where the establishnent and
operation of any retail business, hotel, lunchroom or restaurant

is permtted.

(E) (1) Any person who plans to construct a tel econmuni cations
tower within one hundred feet of a residential dwelling shal
provide a witten notice to the owner of the residential dwelling
and to the person occupying the residence, if that person is not
the owner of the residence, stating in clear and conci se | anguage
the person's intent to construct the tower and a description of
the property sufficient to identify the proposed |ocation. The
notice shall be sent by certified mail. If the notice is returned
uncl ai med or refused, the person shall mail the notice by regular

mai |l . The failure of delivery does not invalidate the notice.
(2) As used in division (E) of this section:

(a) "Residential dwelling" neans a building used or intended
to be used as a personal residence by the owner, part-tinme owner,
or |l essee of the building, or any person authorized by such a

person to use the building as a personal residence.

(b) "Tel ecommuni cations tower" has the sanme neaning as in
division (B)(1) of this section, except that the proposed |ocation
of the free-standing or attached structure nmay be an area ot her
than an uni ncorporated area of a township, in an area zoned for

resi dential use.

Sec. 307.697. (A) For the purpose of section 307.696 of the
Revi sed Code and to pay any or all of the charge the board of
el ecti ons nakes agai nst the county to hold the election on the
guestion of levying the tax, or for those purposes and to provide
revenues to the county for permanent inprovenents, the board of
county conm ssioners of a county nmay levy a tax not to exceed
three dollars on each gallon of spirituous |iquor sold to or

purchased by liquor pernit holders for resale, and sold at retail
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by the division of liquor control, in the county. The tax shall be
| evied on the nunmber of gallons so sold. The tax may be levied for

any nunber of years not exceeding twenty.

The tax shall be levied pursuant to a resolution of the board
of county conmi ssioners approved by a mpjority of the electors in
the county voting on the question of |evying the tax, which
resolution shall specify the rate of the tax, the nunber of years
the tax will be levied, and the purposes for which the tax is
| evied. The election nay be held on the date of a general or
speci al election held not sooner than seventy-five days after the
date the board certifies its resolution to the board of elections.
I f approved by the electors, the tax takes effect on the first day
of the nonth specified in the resolution but not sooner than the
first day of the nonth that is at |east sixty days after the
certification of the election results by the board of elections. A
copy of the resolution levying the tax shall be certified to the
di vision of liquor control at |least sixty days prior to the date

on which the tax is to becone effective.

(B) Aresolution under this section nmay be joined on the
ball ot as a single question with a resol ution adopted under
section 4301.421 or 5743.024 of the Revised Code to levy a tax for
the same purposes, and for the purpose of paying the expenses of

admi ni stering that tax.

(© The formof the ballot in an election held pursuant to
this section or section 4301.421 or 5743. 024 of the Revised Code
shall be as follows or in any other formacceptable to the

secretary of state:

"For the purpose of paying not nore than one-half of the
costs of providing a public sports facility together with rel ated
redevel opnment and econoni ¢ devel opnent projects, shall (an) excise
tax(es) be levied by .......... county at the rate of ......

(dollars on each gallon of spirituous liquor sold in the county by
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the Chio division of liquor control, cents per gallon on the sale
of beer at wholesale in the county, cents per gallon on the sale

of wine and m xed beverages at whol esale in the county, cents per
gallon on the sale of cider at wholesale in the county, or mlls

per cigarette on the sale of cigarettes at wholesale in the

county), for ...... years?

Yes

For an election in which questions under this section or
section 4301.421 or 5743.024 of the Revised Code are joined as a
singl e question, the formof the ballot shall be as above, except

each of the proposed taxes shall be |isted.

(D) The board of county conm ssioners of a county in which a
tax i s inposed under this section on July 19, 1995, nay levy a tax
for the purpose of section 307.673 of the Revised Code regardl ess
of whether or not the cooperative agreenent authorized under that
section has been entered into prior to the day the resol ution
adopt ed under division (D)(1) or (2) of this section is adopted,
and for the purpose of reinbursing a county for costs incurred in
the construction of a sports facility pursuant to an agreenent
entered into by the county under section 307.696 of the Revised
Code. The tax shall be levied and approved in one of the nanners

prescribed by division (D)(1) or (2) of this section.

(1) The tax may be levied pursuant to a resolution adopted by
a mpjority of the nmenbers of the board of county comm ssioners not
later than forty-five days after July 19, 1995. A board of county
comm ssioners approving a tax under division (D)(1) of this
section may approve a tax under division (B)(1) of section
4301. 421 or division (C (1) of section 5743.024 of the Revised
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Code at the sane tinme. Subject to the resolution being submitted
to a referendum under sections 305.31 to 305.41 of the Revised
Code, the resolution shall take effect inmediately, but the tax

| evied pursuant to the resolution shall not be levied prior to the
day following the last day the tax |evied pursuant to divisions
(A, (B), and (C) of this section may be |evied.

(2) The tax may be levied pursuant to a resolution adopted by
a mpjority of the nmenbers of the board of county conmm ssioners not
|ater than forty-five days after July 19, 1995, and approved by a
majority of the electors of the county voting on the question of
| evying the tax at the next succeedi ng general election follow ng
July 19, 1995. The board of county conmissioners shall certify a
copy of the resolution to the board of elections imediately upon
adopting a resolution under division (D)(2) of this section, and
the board of elections shall place the question of |evying the tax
on the ballot at that election. The formof the ballot shall be as
prescribed by division (C) of this section, except that the phrase
"paying not nore than one-half of the costs of providing a sports
facility together with rel ated redevel opnment and economi c
devel opnent projects" shall be replaced by the phrase "paying the
costs of constructing or renovating a sports facility and
rei mbursing a county for costs incurred by the county in the
construction of a sports facility," and the phrase ", beginning
.......... (here insert the earliest date the tax woul d take
effect)" shall be appended after "years." A board of county
commi ssioners subnmitting the question of a tax under division
(D)(2) of this section may submt the question of a tax under
division (B)(2) of section 4301.421 or division (C(2) of section
5743. 024 of the Revised Code as a single question, and the form of

the ballot shall include each of the proposed taxes.

If approved by a najority of electors voting on the question,

the tax shall take effect on the day specified on the ballot,
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whi ch shall not be earlier than the day following the | ast day the
tax levied pursuant to divisions (A), (B), and (C) of this section

may be | evied.

The rate of a tax levied pursuant to division (D)(1) or (2)
of this section shall not exceed the rate specified in division
(A) of this section. Atax levied pursuant to division (D)(1) or
(2) of this section nmay be |l evied for any nunber of years not

exceedi ng twenty.

A board of county conm ssioners adopting a resol ution under
division (D)(1) or (2) of this section shall certify a copy of the
resolution to the division of |iquor control inmmediately upon

adoption of the resolution

(E) No tax shall be levied under this section on or after the

effective date of the anendnent of this section by the capital

appropriations act of the 127th general assenbly. This division

does not prevent the collection of any tax levied under this

section before that date so long as that tax renmins effective.

Sec. 319.301. (A) This section does not apply to any of the

foll ow ng:

(1) Taxes levied at whatever rate is required to produce a
speci fi ed amount of tax noney, including a tax |evied under
section 5705.199 or 5705.211 of the Revi sed Code, or an anount to

pay debt charges;

(2) Taxes levied within the one per cent linmitation inposed
by Section 2 of Article XIl, Chio Constitution;

(3) Taxes provided for by the charter of a rmnunicipal

cor porati on.
(B) As used in this section

(1) "Real property" includes real property owned by a

railroad
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(2) "Carryover property" neans all real property on the

current year's tax |list except:

(a) Land and inprovenents that were not taxed by the district

in both the preceding year and the current year;

(b) Land and inprovenents that were not in the same class in

both the preceding year and the current year

(3) "Effective tax rate"” nmeans with respect to each cl ass of
property:

(a) The sumof the total taxes that would have been charged
and payable for current expenses agai nst real property in that
class if each of the district's taxes were reduced for the current
year under division (D)(1) of this section without regard to the

application of division (E)(3) of this section divided by
(b) The taxable value of all real property in that class.

(4) "Taxes charged and payabl e" means the taxes charged and
payabl e prior to any reduction required by section 319.302 of the
Revi sed Code.

(C The tax conmi ssioner shall nake the determ nations
required by this section each year, without regard to whether a
taxing district has territory in a county to which section 5715. 24
of the Revised Code applies for that year. Separate determ nations
shall be nmade for each of the two classes established pursuant to
section 5713.041 of the Revised Code.

(D) Wth respect to each tax authorized to be |evied by each
taxing district, the tax conm ssioner, annually, shall do both of

the foll ow ng:

(1) Determ ne by what percentage, if any, the sunms |evied by
such tax against the carryover property in each class would have
to be reduced for the tax to |l evy the sane nunber of dollars

agai nst such property in that class in the current year as were
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charged agai nst such property by such tax in the precedi ng year
subsequent to the reduction made under this section but before the
reducti on made under section 319.302 of the Revised Code. In the
case of a tax levied for the first tinme that is not a renewal of
an existing tax, the conm ssioner shall determ ne by what
percentage the suns that would otherw se be | evied by such tax
agai nst carryover property in each class would have to be reduced
to equal the anount that woul d have been levied if the full rate

t hereof had been inposed against the total taxable value of such
property in the preceding tax year. A tax or portion of a tax that
is designated a replacenent |evy under section 5705.192 of the
Revi sed Code is not a renewal of an existing tax for purposes of

this division.

(2) Certify each percentage determined in division (D)(1) of
this section, as adjusted under division (E) of this section, and
the class of property to which that percentage applies to the
audi tor of each county in which the district has territory. The
auditor, after conplying with section 319.30 of the Revised Code,
shall reduce the sumto be |evied by such tax agai nst each parce
of real property in the district by the percentage so certified
for its class. Certification shall be made by the first day of
Sept enmber except in the case of a tax levied for the first tine,
in which case certification shall be made within fifteen days of
the date the county auditor subnmits the infornation necessary to

nmake the required determ nation

(E)(1) As used in division (E)(2) of this section, "pre-1982
joint vocational taxes" means, with respect to a class of

property, the difference between the foll owi ng anpunts:

(a) The taxes charged and payable in tax year 1981 agai nst
the property in that class for the current expenses of the joint
vocati onal school district of which the school district is a part

after making all reductions under this section;
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(b) The foll owi ng percentage of the taxable value of all real

property in that class:
(i) I'n 1987, five one-hundredths of one per cent;
(ii) I'n 1988, one-tenth of one per cent;
(iii) In 1989, fifteen one-hundredths of one per cent;

(iv) I'n 1990 and each subsequent year, two-tenths of one per

cent.

If the amount in division (E)(1)(b) of this section exceeds
the anmount in division (E)(1)(a) of this section, the pre-1982

joint vocational taxes shall be zero.

As used in divisions (E)(2) and (3) of this section, "taxes
charged and payabl e" has the sane neaning as in division (B)(4) of

this section and excludes any tax charged and payable in 1985 or

thereafter under sections 5705.194 to 5705.197 or section 5705.199

or 5705.213 of the Revi sed Code.

(2) If in the case of a school district other than a joint
vocati onal or cooperative education school district any percentage
required to be used in division (D)(2) of this section for either
class of property could cause the total taxes charged and payabl e
for current expenses to be less than two per cent of the taxable
value of all real property in that class that is subject to
taxation by the district, the conmi ssioner shall deternine what
percent ages woul d cause the district's total taxes charged and
payabl e for current expenses agai nst that class, after al
reductions that would otherw se be nmade under this section, to
equal , when conbined with the pre-1982 joint vocational taxes

agai nst that class, the |esser of the follow ng:

(a) The sumof the rates at which those taxes are authorized

to be |evied;

(b) Two per cent of the taxable value of the property in that
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class. The auditor shall use such percentages in nmaking the

reduction required by this section for that class.

(3)(a) If in the case of a joint vocational school district
any percentage required to be used in division (D)(2) of this
section for either class of property could cause the total taxes
charged and payable for current expenses for that class to be |ess
than the designated amount, the commi ssioner shall determ ne what
percent ages woul d cause the district's total taxes charged and
payabl e for current expenses for that class, after all reductions
that woul d otherw se be nade under this section, to equal the
desi gnated anmount. The auditor shall use such percentages in

maki ng the reductions required by this section for that class.

(b) As used in division (E)(3)(a) of this section, the
desi gnated anmount shall equal the taxable value of all rea
property in the class that is subject to taxation by the district

times the lesser of the follow ng:
(i) Two-tenths of one per cent;

(ii) The district's effective rate plus the foll ow ng
percentage for the year indicated:
VWHEN COWVPUTI NG THE

TAXES CHARGED FOR ADD THE FOLLOW NG PERCENTAGE:

1987 0. 025%
1988 0. 05%
1989 0.075%
1990 0.1%

1991 0.125%
1992 0.15%
1993 0.175%
1994 and thereafter 0.2%

(F) No reduction shall be made under this section in the rate

at which any tax is |evied.
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(G The conmi ssioner nay order a county auditor to furnish
any information the comn ssioner needs to nake the determ nations
requi red under division (D) or (E) of this section, and the
auditor shall supply the information in the formand by the date
specified in the order. If the auditor fails to conply with an
order issued under this division, except for good cause as
determ ned by the comm ssioner, the comm ssioner shall withhold
fromsuch county or taxing district therein fifty per cent of
state revenues to | ocal governnents pursuant to section 5747.50 of
the Revised Code or shall direct the departnent of education to
withhold therefromfifty per cent of state revenues to schoo
districts pursuant to Chapter 3317. of the Revised Code. The
conm ssioner shall wi thhold the distribution of such revenues
until the county auditor has conplied with this division, and the
department shall wi thhold the distribution of such revenues unti
the comni ssioner has notified the departnment that the county

auditor has conplied with this division.

(H If the comm ssioner is unable to certify a tax reduction
factor for either class of property in a taxing district |ocated
in nore than one county by the |l ast day of Novemnber because
i nformation required under division (G of this sectionis
unavai |l abl e, the conmi ssioner nmay conpute and certify an estimted
tax reduction factor for that district for that class. The
estimated factor shall be based upon an estinate of the
unavai |l abl e i nformati on. Upon recei pt of the actual information
for a taxing district that received an estinmated tax reduction
factor, the commi ssioner shall conmpute the actual tax reduction
factor and use that factor to conpute the taxes that shoul d have
been charged and payabl e agai nst each parcel of property for the
year for which the estimted reduction factor was used. The anount
by which the estinated factor resulted in an overpaynent or
under paynent in taxes on any parcel shall be added to or

subtracted fromthe amobunt due on that parcel in the ensuing tax
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year.

A percentage or a tax reduction factor determ ned or conputed
by the comm ssioner under this section shall be used solely for
the purpose of reducing the suns to be levied by the tax to which
it applies for the year for which it was determ ned or conputed.

It shall not be used in making any tax conputations for any

ensui ng tax year.

(1) I'n making the deterninations under division (D)(1) of
this section, the tax conmm ssioner shall take account of changes
in the taxabl e val ue of carryover property resulting from
complaints filed under section 5715.19 of the Revised Code for
determ nations nmade for the tax year in which such changes are
reported to the commi ssioner. Such changes shall be reported to
the comm ssioner on the first abstract of real property filed with
t he commi ssi oner under section 5715.23 of the Revised Code
following the date on which the conplaint is finally deternined by
the board of revision or by a court or other authority with
jurisdiction on appeal. The tax conm ssioner shall account for
such changes in nmaking the determnations only for the tax year in
whi ch the change in valuation is reported. Such a val uation change
shall not be used to reconpute the percentages detern ned under

division (D)(1) of this section for any prior tax year.

Sec. 321.261. (A) Five per cent of all delinquent rea
property, personal property, and manufactured and nobil e hone
taxes and assessnents collected by the county treasurer shall be
deposited in the delinquent tax and assessnent collection fund,
whi ch shall be created in the county treasury. Fhe Except as

provided in division (B) of this section. the noneys in the fund,

one-hal f of which shall be appropriated by the board of county
conm ssioners to the treasurer and one-half of which shall be

appropriated to the county prosecuting attorney, shall be used
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solely in connection with the collection of delinquent rea
property, personal property, and manufactured and nobil e hone

taxes and assessnents.

Annual ly by the first day of Decenber, the treasurer and the
prosecuting attorney each shall submit a report to the board
regardi ng the use of the noneys appropriated to their respective
offices fromthe delinquent tax and assessnent collection fund.
Each report shall specify the amount appropriated to the office
during the current cal endar year, an estimate of the anount so
appropriated that will be expended by the end of the year, a
sumary of how t he anpunt appropriated has been expended in
connection with delinquent tax collection activities, and an
estimate of the anount that will be credited to the fund during

t he ensui ng cal endar year

(B) A board of county conmi ssioners of a county with a

popul ati on _exceedi ng one hundred twenty-five thousand may. by

resolution, authorize the use of up to three nmllion dollars each

vear in the county's delinquent tax and assessnent coll ection fund

to prevent residential nortgage foreclosures in the county and to

assi st nmunicipal corporations located in the county in the

nui sance abatenent of deteriorated residential buildings in

foreclosure. The funds shall be used to provide financial

assistance in the formof |oans to borrowers in default on their

hone nortgages, including for the paynent of late fees, to clear

arr earage bal ances, and to augnent nopneys used in the county's

forecl osure prevention program Upon application by a munici pa

corporation located in the county, the funds also shall be used to

pay the cost of securing deteriorated residential buildings in

foreclosure, including paying the costs of securing such

bui |l di ngs, | ot mmi ntenance, and denpliti on.

Sec. 340.02. As used in this section, "nental health
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professional” nmeans a person who is qualified to work with
nmentally ill persons, pursuant to standards established by the
director of nental health under section 5119.611 of the Revised
Code.

For each al cohol, drug addiction, and nental health service
district, there shall be appointed a board of al cohol, drug
addi ction, and nmental health services of eighteen nenbers. Merbers
shalH—beresidents—ofthedistriet—and N ne nenbers shall be

interested in nmental health prograns and facilities e and nine

other nmenbers shall be interested in al cohol or drug addiction

prograns. Al nenbers shall be residents of the service district.

The nenbership shall, as nearly as possible, reflect the

conposition of the popul ation of the service district as to race

and sex.

The director of nmental health shall appoint four nenmbers of
the board, the director of alcohol and drug addiction services
shal | appoint four nenbers, and the board of county conmi ssioners
shal | appoint ten nenbers. In a joint-county district, the county
commi ssi oners of each participating county shall appoint nenbers
in as nearly as possible the same proportion as that county's
popul ati on bears to the total population of the district, except
that at |east one nenber shall be appointed from each

participating county.

The director of nental health shall ensure that at |east one
nmenber of the board is a psychiatrist and one nenber of the board
is a mental health professional. |If the appointnment of a
psychiatrist is not possible, as determ ned under rul es adopted by
the director, a licensed physician nay be appointed in place of
the psychiatrist. |If the appointnent of a |icensed physician is
not possible, the director of nmental health may wai ve the
requi rement that the psychiatrist or licensed physician be a

resident of the service district and appoint a psychiatrist or
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| i censed physician froma contiguous county. Fhe-rmerbershipofthe
board—shatH—as—nearby—as—posstble—retectthe conposttton—ot—the
poputationof the service distriectas to raceand-sex— The
director of nental health shall ensure that at |east one nenber of
the board is a person who has received or is receiving nental
health services paid for by public funds and at |east one nenber

is a parent or other relative of such a person

The director of alcohol and drug addiction services shal
ensure that at |east one nenber of the board is a professional in
the field of alcohol or drug addiction services and one nenber of
the board is an advocate for persons receiving treatnment for
al cohol or drug addiction. O the menbers appointed by the
di rector of alcohol and drug addiction services, at |east one
shall be a person who has received or is receiving services for
al cohol or drug addiction, and at | east one shall be a parent or

other relative of such a person

No menber or enpl oyee of a board of al cohol, drug addiction,
and nental health services shall serve as a nenber of the board of
any agency with which the board of al cohol, drug addiction, and
mental health services has entered into a contract for the
provi sion of services or facilities. No nenber of a board of
al cohol, drug addiction, and nental health services shall be an
enpl oyee of any agency with which the board has entered into a
contract for the provision of services or facilities. No person
shall be an enpl oyee of a board and such an agency unl ess the

board and agency both agree in witing.

No person shall serve as a nenber of the board of al cohol
drug addiction, and nmental health services whose spouse, child,
parent, brother, sister, grandchild, stepparent, stepchild,
stepbrot her, stepsister, father-in-law, nother-in-law, son-in-I|aw,
daughter-in-law, brother-in-law, or sister-in-law serves as a

menber of the board of any agency with which the board of al cohol,
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drug addiction, and nental health services has entered into a
contract for the provision of services or facilities. No person
shall serve as a nenber or enployee of the board whose spouse,
child, parent, brother, sister, stepparent, stepchild,
stepbrother, stepsister, father-in-law, nother-in-law, son-in-I|aw,
daughter-in-law, brother-in-law, or sister-in-law serves as a
county conm ssioner of a county or counties in the alcohol, drug

addi ction, and nental health service district.

Each year each board nenber shall attend at |east one
i nservice training session provided or approved by the departnent
of mental health or the departnment of alcohol and drug addiction
services. Such training sessions shall not be considered to be

regul arly schedul ed neetings of the board.

Each nenber shall be appointed for a termof four years,
commencing the first day of July, except that one-third of initia
appointments to a newy established board, and to the extent
possi bl e to expanded boards, shall be for ternms of two years,
one-third of initial appointnents shall be for ternms of three
years, and one-third of initial appointnents shall be for terns of
four years. No nenber shall serve nore than two consecutive
four-year ternms. A nenber may serve for three consecutive terns
only if one of the terns is for less than two years. A nenber who
has served two consecutive four-year terns or three consecutive
terns totaling less than ten years is eligible for reappoi ntnent
one year followi ng the end of the second or third term

respectively.

VWhen a vacancy occurs, appointnent for the expired or
unexpired termshall be made in the sane manner as an ori gi nal
appoi ntment. The appointing authority shall be notified by
certified nmail of any vacancy and shall fill the vacancy within

si xty days follow ng that noti ce.

Any nmenber of the board nmay be renoved fromoffice by the
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appoi nting authority for neglect of duty, nisconduct, or

mal f easance in office, and shall be renobved by the appointing
authority if the menmber's spouse, child, parent, brother, sister,
st epparent, stepchild, stepbrother, stepsister, father-in-Iaw,

not her-in-law, son-in-law, daughter-in-law, brother-in-Ilaw, or
sister-in-law serves as a county conmi ssioner of a county or
counties in the service district or serves as a nenber or enpl oyee
of the board of an agency with which the board of al cohol, drug
addi ction, and nental health services has entered a contract for
the provision of services or facilities. The nenber shall be
informed in witing of the charges and afforded an opportunity for
a hearing. Upon the absence of a nenber within one year from
either four board neetings or fromtwo board neetings w thout
prior notice, the board shall notify the appointing authority,

whi ch may vacate the appoi ntnent and appoi nt another person to

conpl ete the nmenber's term

Menbers of the board shall serve w thout conpensation, but
shall be reinmbursed for actual and necessary expenses incurred in
the performance of their official duties, as defined by rul es of
t he departnments of nmental health and al cohol and drug addiction

servi ces.

Sec. 340.021. (A In an al cohol, drug addiction, and nental
heal th service district conprised of a county with a popul ati on of
two hundred fifty thousand or nore on Cctober 10, 1989, the board
of county conmissioners shall, within thirty days of October 10,
1989, establish an al cohol and drug addiction services board as
the entity responsible for providing al cohol and drug addiction
services in the county, unless, prior to that date, the board
adopts a resolution providing that the entity responsible for
providing the services is a board of al cohol, drug addiction, and
nental health services. |If the board of county conm ssioners

est abl i shes an al cohol and drug addiction services board, the
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community nental health board established under former section
340. 02 of the Revised Code shall serve as the entity responsible
for providing nental health services in the county. A comunity
nmental health board has all the powers, duties, and obligations of
a board of alcohol, drug addiction, and nmental health services
with regard to nental health services. An al cohol and drug

addi ction services board has all the powers, duties, and
obligations of a board of al cohol, drug addiction, and nental
health services with regard to al cohol and drug addiction
services. Any provision of the Revised Code that refers to a board
of al cohol, drug addiction, and mental health services with regard
to nmental health services also refers to a community nental health
board and any provision that refers to a board of al cohol, drug
addi ction, and nmental health services with regard to al cohol and
drug addiction services also refers to an al cohol and drug

addi cti on servi ces board.

An al cohol and drug addiction services board shall consist of
ei ght een nmenbers, six of whom shall be appointed by the director
of al cohol and drug addiction services and twelve of whom shall be
appoi nted by the board of county conmi ssioners. O the menbers
appoi nted by the director, one shall be a person who has received
or is receiving services for alcohol or drug addiction, one shal
be a parent or relative of such a person, one shall be a
professional in the field of al cohol or drug addiction services,
and one shall be an advocate for persons receiving treatnent for
al cohol or drug addiction. The nenbership of the board shall, as
nearly as possible, reflect the conposition of the popul ati on of
the service district as to race and sex. Menbers shall be
residents of the service district and shall be interested in
al cohol and drug addiction services. Requirenents for nmenbership,

i ncludi ng prohibitions against certain fanmly and busi ness
rel ationships, and ternms of office shall be the same as those for

menbers of boards of al cohol, drug addiction, and nental health
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servi ces.

A community nmental health board shall consist of eighteen
nmenbers, six of whom shall be appointed by the director of nenta
heal th and twel ve of whom shall be appointed by the board of
county commi ssioners. O the nenbers appointed by the director,
one shall be a person who has received or is receiving nenta
health services, one shall be a parent or relative of such a
person, one shall be a psychiatrist or a physician, and one shal
be a nmental health professional. The nmenbership of the board as
nearly as possible shall reflect the conposition of the popul ation
of the service district as to race and sex. Menmbers shall be
residents of the service district and shall be interested in
mental health services. Requirenents for nenbership, including
prohi bitions against certain famly and busi ness rel ati onshi ps,
and ternms of office shall be the same as those for nenbers of

boards of al cohol, drug addiction, and nental health services.

(B) If a board of county conmi ssioners subject to division
(A) of this section did not adopt a resolution providing for a
board of al cohol, drug addiction, and nental health services, the
board of county commi ssioners may establish such a board in

accordance with the foll ow ng procedures:

(1) Not later than January 1, 2007, the board of county
conmm ssioners shall adopt a resolution expressing its intent to
establish a board of alcohol, drug addiction, and nental health

servi ces.

(2) After adopting a resolution under division (B)(1) of this
section, the board of county comm ssioners shall instruct the
county's conmunity nental health board and al cohol and drug
addi ction services board to prepare a report on the feasibility,
process, and proposed plan to establish a board of al cohol, drug
addi ction, and nmental health services. The board of county

conmmi ssioners shall specify the date by which the report nust be
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submtted to the board for its review

(3) After reviewing the report prepared under division (B)(2)
of this section, the board nay adopt a final resolution
establishing a board of al cohol, drug addiction, and nmental health
services. A final resolution establishing such a board shall be
adopted not later than July 1, 2007.

(O (1) If a board of county conmi ssioners subject to division

(A) of this section did not adopt a resolution providing for a

board of al cohol, drug addiction, and nental health services and

did not establish such a board under division (B) of this section,

the board of county conm ssioners may establish a board of

al cohol ., drug addiction, and nental health services on or after

the effective date of this anendnent. To establish the board, the

board of county comm ssioners shall adopt a resol ution providing

for the board's establishnent. The conposition of the board, the

procedures for appointing nenbers, and all other matters rel ated

to the board and its nmenbers are subject to section 340.02 of the

Revi sed Code. with the foll owi ng exceptions:

(a) For initial appointnents to the board. the county's

community nental health board and al cohol and drug addiction

services board shall jointly recommend nenbers of those boards for

reappoi nt nent _and shall subnmit the recommendations to the board of

county conmmi ssioners, director of nental health, and director of

al cohol and drug addi ction services.

(b) To the greatest extent possible, the appointing

authorities shall appoint the initial nenbers from anong the

nenbers jointly reconmended under division (C(1)(a) of this

section.

(2) If a board of alcohol., drug addiction, and nental health

services is established pursuant to division (Q (1) of this

section, the board has the sane rights, privileges, inmmunities,
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powers, and duties that were possessed by the county's conmunity

nental health board and al cohol and drug addiction services board.

When the board is established, all property and obligations of the

community nental health board and al cohol and drug addiction

services board shall be transferred to the board of al cohol. drug

addi ction, and nental health services.

Sec. 351.26. (A) The board of directors of a convention
facilities authority may adopt a resolution requesting the board
of county conmi ssioners of the county in which the convention
facilities authority has its territory to propose the question of
atax to be levied pursuant to this section and section 4301. 424
or sections 5743.026 and 5743. 324 of the Revised Code for the
pur pose of construction or renovation of a sports facility. The
board of directors shall certify a copy of the resolution to the
board of county commi ssioners not later than ninety days prior to
the day of the election at which the board of directors requests
the board of county conmi ssioners to submit the question of the
tax. The resolution shall state the rate at which the tax would be
| evied, the purpose for which the tax woul d be |evied, the nunber
of years the tax would be levied, the section of the Revised Code
under which the tax would be | evied, and the date of the el ection
at which the board of directors requests the board of county
conmm ssioners to submt the question of the tax, all of which are
subject to the limtations of this section and section 4301. 424 or
sections 5743.026 and 5743. 324 of the Revised Code.

Upon receiving a copy of such a resolution fromthe board of
directors, the board of county conmi ssioners shall adopt a
resolution either approving or rejecting the proposal, and certify
a copy of its resolution to the board of directors. If the board
of county conmi ssioners approves the proposal, the board of county
conmm ssi oners shall propose the question of |evying a tax pursuant

to section 4301.424 of the Revised Code or pursuant to sections
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5743. 026 and 5743. 324 of the Revised Code, as specified in the
board of directors' resolution, for the purpose of construction or

renovation of a sports facility.

(B) The formof the ballot in an election held on the
qguestion of levying a tax proposed pursuant to section 4301. 424 or
5743. 026 of the Revised Code shall be as follows or in any other

formacceptable to the secretary of state:

"For the purpose of paying the costs of ..........
(constructing or renovating) a sports facility, shall (an) excise
tax(es) be levied by the .......... county for the convention
facilities authority of .......... county at the rate of ......
(dollars on each gallon of spirituous liquor sold in the county by
the Chio division of liquor control, cents per gallon on the sale
of beer at wholesale in the county, cents per gallon on the sale
of wine and nm xed beverages at wholesale in the county, or nills
per cigarette on the sale of cigarettes at wholesale in the

county), for ...... year s?

Yes

For an election in which questions under section 4301.424 or
5743. 026 of the Revised Code are joined as a single question, the
formof the ballot shall be as above, except each of the proposed

taxes shall be |i sted.

(CQ) No tax shall be levied under this section on or after the

effective date of the amendnent of this section by the capital

appropriations act of the 127th general assenbly. This division

does not prevent the collection of any tax |levied under this

section before that date so long as that tax rennins effective.
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Sec. 353.01. The board of county commi ssioners of any county

with a population of 1.2 million or nore according to the 2000

federal decennial census may, by a majority vote of the board,

adopt a resolution, to cause the board of elections in the county

to subnmit to the electors of the county the question of adopting a

restructured formof county governnent as authorized by section

353.02 of the Revised Code. The question shall be voted upon at

the next general el ection occurring not |ess than seventy-five

days after the certification of the resolution to the board of

el ecti ons.

A resolution is not in order under this section if the

question of choosing a commission to frane a county charter or of

adopting a county charter is then pendi ng before the board of

county commi ssioners, has been submtted to the electors., or has

been approved by the el ectors.

Sec. 353.02. A restructured formof county governnent shal

have the follow ng characteristics:

(A) The board of county commi ssioners is retained, and

continues to be elected., as provided by | aw.

(B) The fornerly elected offices of county auditor, county

recorder, county treasurer, county coroner, county endi neer, and

county sheriff are elimnated and replaced by the foll ow ng

officers, each of whomis appointed by the board of county

conm ssioners by najority vote:

(1) The offices of county auditor, county recorder. and

county treasurer are conbined into a new position of county fisca

officer. The county fiscal officer shall hold office for a term of

five vears, and shall fulfill all the duties vested by [aw in

county auditors, county recorders, and county treasurers.

(2) The office of county coroner is replaced by a departnent
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of nedi cal exami ner, which shall be adninistered by a director.

The director shall have the sanme qualifications (except el ection)

prescribed by law for, and shall fulfill all the duties vested by

law in, county coroners.

(3) The office of county enqineer is replaced by a departnent

of public works, which shall be adm nistered by a director. The

director shall have the sane qualifications (except el ection)

prescribed by law for, and shall fulfill all the duties vested by

law in, county engineers.

(4) The office of county sheriff is replaced by a departnent

of corrections, which shall be adm ni stered by a director. The

director shall have the sane aqualifications (except el ection)

prescribed by law for, and shall fulfill all the duties vested by

law in, county sheriffs.

(C Any officer or director appointed by a board of county

comi ssioners under division (B) of this section serves at the

pl easure of the board of county conmi ssioners, subject to any

applicabl e hunan resource requlations and civil service provisions

in effect in the county at the tine of the election on the issue

of restructuring the formof county governnent, and may be renoved

at any tine by a mpjority vote of the board.

(D) In the event of a vacancy in any office appointed by a

board of county conmi ssioners under this section, the board may

appoint _an interimappointee by nmajority vote for a period of not

nore than sixty days. A replacenent shall be chosen in the sane

nanner _as the original appointnment within sixty days after the

creation of the vacancy. The person appointed to serve as a

repl acenent for any such office shall serve for the unexpired

portion of the term

(E) The clerk of courts is not elected, but rather is

appoi nted by and serves at the pleasure of the chief
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adm ni strative judge of the court of common pleas in the county.

The clerk shall have the sane qualifications (except election)

prescribed by law for, and shall fulfill all the duties vested by

law or rule of court in, clerks of court. The clerk may be renoved

or replaced by the chief adnmnistrative judge at any tine, with or

w t hout cause.

Sec. 353.03. In submtting to the electors of the county the

question of adopting a restructured formof county governnent, the

board of elections shall submt the question in |anguage

substantially as follows:

"Shall the county of ................... adopt the

restructured formof county governnent proposed under sections
353.01 and 353.02 of the Revised Code?

() For adoption of the restructured formof county

gover nnent .

() Against adoption of the restructured formof county

gover nnent . "

At |east forty-five days before the election, the board of

county commi ssioners shall cause a copy of the restructured form

of county governnent to be distributed to each el ector of the

county so far as nay be reasonably possibl e.

If a mjority of the votes cast on the proposition of

adopting a restructured formof county governnent is in the

affirmati ve, then that form becones the form of governnent of the

county.

Inmmedi ately following the election the board of el ections

shall file a certificate of the results with the secretary of

state.

The board of county comm ssioners and, in the case of the

clerk of courts, the chief adnministrative judge of the court of
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common_pl eas shall make the appointnents required by the

restructured formof county governnent. The el ected officers

serving or elected on the date of the el ection at which the issue

of restructuring the formof county governnent appears., continue

to hold office until their current or newy elected terns of

office expire and their successors are appointed and qualifi ed.

Sec. 353.04. A proposition to discontinue a restructured form

of county governnment nmay be submitted to the electors of the

county at any general election in the manner provided for the

subm ssion of a restructured formof county government under
sections 353.01 and 353.03 of the Revised Code.

Sec. 353.05. The adoption or discontinuance of a restructured

formof county governnment in a county does not affect an act done,

ratified, or affirned, or a contract or other right or obligation

other than contracts for personal services, accrued or

established, or an action, prosecution, or proceeding, civil or

crimnal, pending at the tine the change in form of governnent

takes effect: nor shall the adoption or discontinuance of a

restructured formof county governnent affect causes of action,

prosecutions, or proceedings existing at the tine it takes effect;

but rights shall attach to, and actions, prosecutions, or

proceedi ngs may be prosecuted and continued, or instituted and

prosecuted against, by, or before the departnent having

jurisdiction or power of the subject matter to which the action,

prosecution, or proceedings pertains. Al rules, requlations, and

orders lawfully pronul gated before adoption or discontinuance of a

restructured formof county governnent continue in force and

effect until anended or rescinded as authorized by | aw

On the effective date of the adoption or discontinuance of a

restructured formof county governnent causing a transfer of

rights, duties, and powers from one departnent or office to
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anot her, all books, records, papers, docunments, property, real and

personal , funds, appropriations and bal ances of appropriations,

and pendi ng business in any way pertaining to the rights, powers,

and duties shall be simlarly transferred.

Sec. 353.06. The board of county conmi ssioners of a county

that has adopted a restructured formof county governnent as
provided in sections 353.01 and 353.02 of the Revised Code may

enter into an agreenent with the |leqgislative authority of any

muni ci pal corporation, township, port authority, water or sewer

district, school district, library district, health district, park

district, soil and water conservation district., water conservancy

district, or other taxing district, or with the board of county

conmmi ssioners of any other county, and these |eqislative

authorities may enter into agreenents with the board, whereby the

board undertakes., and is authorized by the contracting

subdivision, to exercise any power, performany function, or

render any service, on behalf of the contracting subdivision or

its legislative authority, which the subdivision or |eqislative

authority nmay exercise, perform or render.

Upon the execution of such an agreenent and within the

limtations prescribed by the agreenent, the board may exercise

the sane powers that the contracting subdivision possesses with

respect to the performance of any function or the rendering of any

service, which, by the agreenent, it undertakes to performor

render, and all powers necessary or incidental thereto, as amply

as the powers are possessed and exercised by the contracting

subdivision directly. In the absence in the agreenent of

provi sions determ ning by what officer, office, departnent,

agency, or authority the powers and duties of the board shall be

exercised or perforned, the board shall, within the limts of this

section, deternm ne and assign such powers and duties to _any

officer or officers of county governnent, including the county
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fiscal officer, director of public works, nedical exam ner,

director of corrections, and prosecuting attorney. An agreenent

aut hori zed by this section shall not suspend the possession by a

contracting subdivision of any power or function exercised or

performed by the board under the aagreenent. Nor shall the board,

by virtue of any agreenent entered into under this section,

acquire any power to levy taxes within and on behalf of a

contracting subdivision unless approved by a majority of the

el ectors of the contracting subdivision.

The board of county conmi ssioners of a county that has

adopted a restructured formof county governnent together with the

board of county commi ssioners of another county that has adopted a

restructured formof county governnent or with a county that has

adopted a charter may enter into a contract to create any joint

agency to exercise any power., performany function, or render any

service that any board of county conmi SSioners nRy exercise,

perform or render.

Sec. 353.061. An agreenent entered into under section 353.06

of the Revised Code shall provide, either in specific terns or by

prescribing a nethod for deternm ning the anounts, for any paynents

to be made by the contracting subdivision into the county

treasury, in consideration of the performance of the agreenent. In

cases where it is considered practicable, the agreenent may

provi de that paynent shall be made by the retention in the

treasury of the anpunts due fromtaxes collected for the

contracting subdivision and the county fiscal officer shall be

governed by any such provision in settling the accounts for such

taxes.

An agreenent entered into by and between two or nore boards

of county commi ssioners shall specify the nethod of paynent for

the joint exercise of any power, the joint perforning of any
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function, or the joint rendering of any service, which nethod of

paynent shall be authorized and binding on the counties so | ong as

the agreenent is in effect.

Sec. 353.062. In the absence from an agreenent entered into

under section 353.06 of the Revised Code of a specification of its

own duration, the agreenent shall continue in effect until it is

resci nded. Such an agreenent, whether for a definite termor of

indefinite duration, may provide for its own rescission. In the

absence of any such provision, such an agreenent may, at any tine,

be rescinded by the agreenent of both parties, and may at any tine

be rescinded by resolution of either party to the agreenent,

effective at the end of the fiscal year

Sec. 353.063. An agreenent entered into under section 353. 06

of the Revised Code may provide for the transfer to the board of

county conmi ssioners of any property, real or personal, used or

useful, in the performance of functions or the rendering of

servi ces under such agreenent. The transfer may include the

proceeds of bonds issued or to be issued by the contracting

subdi vi sion, appropriate to the powers. functions. or services

under the agreenent. the proceeds to be expended by the board

subject to the sane conditions as would govern the contracting

subdi vi sion. The transfer may convey the absolute title to the

property, subject, in the case of the disposal or encunbrance of

real property by the board, to the consent of the | egislative

authority of the contracting subdivision; or nmay convey its use

only., or any estate or title less than absolute; may limt the

power of the board to dispose of the property; and may provide for

its return, disposition, division, or distribution, in the event

of the rescission or expiration of the agreenent.

Sec. 519.12. (A (1) Amendnents to the zoning resol ution nmay
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be initiated by notion of the township zoning comm ssion, by the
passage of a resolution by the board of township trustees, or by
the filing of an application by one or nore of the owners or

| essees of property within the area proposed to be changed or

af fected by the proposed anmendnment with the township zoning

conm ssion. The board of township trustees may require that the
owner or |essee of property filing an application to anend the
zoning resolution pay a fee to defray the cost of advertising,
mailing, filing with the county recorder, and ot her expenses. If
the board of township trustees requires such a fee, it shall be
required generally, for each application. The board of township
trustees, upon the passage of such a resolution, shall certify it

to the townshi p zoni ng comm ssion

(2) Upon the adoption of a notion by the township zoning
conmi ssion, the certification of a resolution by the board of
township trustees to the commission, or the filing of an
application by property owners or |essees as described in division
(A) (1) of this section with the conm ssion, the conm ssion shal
set a date for a public hearing, which date shall not be less than
twenty nor nore than forty days fromthe date of the certification
of such a resolution, the date of adoption of such a notion, or
the date of the filing of such an application. Notice of the
hearing shall be given by the comm ssion by one publication in one
or nore newspapers of general circulation in the towship at | east

ten days before the date of the hearing.

(B) If the proposed amendnent intends to rezone or redistrict
ten or fewer parcels of land, as listed on the county auditor's
current tax list, witten notice of the hearing shall be mailed by
the townshi p zoning comm ssion, by first class nail, at least ten
days before the date of the public hearing to all owners of
property within and contiguous to and directly across the street

fromthe area proposed to be rezoned or redistricted to the
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addresses of those owners appearing on the county auditor's
current tax list. The failure of delivery of that notice shall not

i nval i date any such anendnent.

(O If the proposed anendnent intends to rezone or redistrict
ten or fewer parcels of land as listed on the county auditor's
current tax list, the published and mail ed notices shall set forth
the tinme, date, and place of the public hearing and include all of

the foll ow ng:

(1) The nane of the township zoning conmm ssion that will be

conducting the heari ng;

(2) A statenent indicating that the notion, resolution, or

application is an amendnent to the zoning resol ution

(3) Alist of the addresses of all properties to be rezoned
or redistricted by the proposed anendnent and of the names of
owners of those properties, as they appear on the county auditor's

current tax |ist;

(4) The present zoning classification of property nanmed in
the proposed anmendnent and the proposed zoning classification of

that property;

(5) The tinme and place where the notion, resolution, or
application proposing to anend the zoning resolution will be
avail able for exanmination for a period of at |east ten days prior

to the hearing;

(6) The nane of the person responsible for giving notice of

the hearing by publication, by mail, or by both publication and

mai | ;

(7) A statenment that, after the conclusion of the hearing,
the matter will be submtted to the board of township trustees for
its action;

(8) Any other infornmation requested by the conm ssion.
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(D) If the proposed anendnent alters the text of the zoning
resolution, or rezones or redistricts nore than ten parcels of
land as listed on the county auditor's current tax list, the
publ i shed notice shall set forth the tinme, date, and place of the

public hearing and include all of the follow ng:

(1) The nanme of the township zoning comm ssion that will be

conducting the hearing on the proposed anmendnent;

(2) A statenent indicating that the notion, application, or

resolution is an amendnent to the zoning resol ution;

(3) The tinme and place where the text and nmaps of the
proposed anmendnent will be available for exam nation for a period

of at least ten days prior to the hearing;

(4) The nane of the person responsible for giving notice of

the hearing by publication

(5) A statenent that, after the conclusion of the hearing,
the matter will be submitted to the board of township trustees for

its action;
(6) Any other information requested by the comm ssion.

(E) Wthin five days after the adoption of the notion
described in division (A) of this section, the certification of
the resolution described in division (A of this section, or the
filing of the application described in division (A of this
section, the township zoning conmm ssion shall transmt a copy of
it together with text and map pertaining to it to the county or

regi onal planning conmssion, if there is such a conmm ssion

The county or regional planning conmm ssion shall reconmend
the approval or denial of the proposed anendnent or the approval
of some nodification of it and shall submt its recomrendation to
the townshi p zoning conm ssion. The reconmendati on shall be

consi dered at the public hearing held by the township zoning
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conmmi ssion on the proposed amendnent.

The townshi p zoning conmission, within thirty days after the
hearing, shall reconmend the approval or denial of the proposed
amendnent, or the approval of some nodification of it, and submt
that recommendati on together with the notion, application, or
resolution involved, the text and map pertaining to the proposed
anendrent, and the recommendation of the county or regional

pl anning conmi ssion on it to the board of township trustees.

The board of township trustees, upon receipt of that
reconmendation, shall set a tinme for a public hearing on the
proposed anmendnent, which date shall not be nore than thirty days
fromthe date of the receipt of that reconmendati on. Notice of the
hearing shall be given by the board by one publication in one or
nore newspapers of general circulation in the township, at |east

ten days before the date of the hearing.

(F) If the proposed anendnent intends to rezone or redistrict
ten or fewer parcels of land as listed on the county auditor's
current tax list, the published notice shall set forth the tine,
date, and place of the public hearing and include all of the

foll ow ng:

(1) The name of the board of township trustees that will be

conducting the heari ng;

(2) A statenent indicating that the notion, application, or

resolution is an amendnent to the zoning resol ution;

(3) Alist of the addresses of all properties to be rezoned
or redistricted by the proposed anendnent and of the nanes of
owners of those properties, as they appear on the county auditor's

current tax |ist;

(4) The present zoning classification of property named in
the proposed anendnent and the proposed zoning classification of

that property;
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(5) The tinme and place where the notion, application, or
resol ution proposing to anend the zoning resolution will be
avail able for exanmination for a period of at |east ten days prior

to the hearing;

(6) The nane of the person responsible for giving notice of
the hearing by publication, by mail, or by both publication and
mai | ;

(7) Any other information requested by the board.

(G If the proposed anendnent alters the text of the zoning
resolution, or rezones or redistricts nore than ten parcels of
land as listed on the county auditor's current tax list, the
publ i shed notice shall set forth the tinme, date, and place of the

public hearing and include all of the follow ng:

(1) The name of the board of township trustees that will be

conducting the hearing on the proposed anmendnent;

(2) A statenent indicating that the notion, application, or

resolution is an amendnent to the zoning resol ution;

(3) The tinme and place where the text and nmaps of the
proposed anendnment will be available for exam nation for a period

of at least ten days prior to the hearing;

(4) The nanme of the person responsible for giving notice of

the hearing by publication
(5) Any other information requested by the board.

(H Wthin twenty days after its public hearing, the board of
township trustees shall either adopt or deny the recomrendations
of the township zoni ng conmi ssion or adopt sone nodification of
them If the board denies or nodifies the conm ssion's
recomrendati ons, the—dhaniwpus a npjority vote of the board shal

be required.

The proposed anmendnent, if adopted by the board, shall becone
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effective in thirty days after the date of its adoption, unless,
within thirty days after the adoption, there is presented to the
board of township trustees a petition, signed by a nunber of

regi stered electors residing in the unincorporated area of the
township or part of that unincorporated area included in the
zoni ng plan equal to not |ess than eight per cent of the total
vote cast for all candidates for governor in that area at the npst
recent general election at which a governor was el ected,
requesting the board of township trustees to submit the anendnent
to the electors of that area for approval or rejection at a
special election to be held on the day of the next primary or
general election that occurs at |east seventy-five days after the
petition is filed. Each part of this petition shall contain the
nunmber and the full and correct title, if any, of the zoning
anendnment resolution, notion, or application, furnishing the nane
by which the anmendnent is known and a brief summary of its
contents. In addition to neeting the requirenents of this section
each petition shall be governed by the rules specified in section
3501. 38 of the Revised Code.

The formof a petition calling for a zoning referendum and
the statenment of the circulator shall be substantially as follows:
"PETI TI ON FOR ZONI NG REFERENDUM

(if the proposal is identified by a particular name or nunber, or

both, these should be inserted here) .......................

A proposal to anend the zoning map of the unincorporated area
of ............. Township, ................. County, OChio, adopted

..... (date)..... (followed by brief summary of the proposal).

To the Board of Township Trustees of .....................

Township, ................. County, Onio:

W, the undersigned, being electors residing in the
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uni ncorporated area of ....................... Townshi p, included
withinthe ............. Townshi p Zoni ng Pl an, equal to not |ess
than eight per cent of the total vote cast for all candi dates for
governor in the area at the precedi ng general election at which a
governor was el ected, request the Board of Township Trustees to
submt this anendnment of the zoning resolution to the el ectors of
........................ Township residing within the
uni ncorporated area of the township included in the
.................. Townshi p Zoni ng Resol ution, for approval or
rejection at a special election to be held on the day of the
primary or general election to be held on ..... (date)..... ,
pursuant to section 519.12 of the Revised Code.

Street Address Dat e of
Si gnat ure or RF.D. Township Precinct County Signing

STATEMENT OF Cl RCULATOR

[, (nane of circulator).......... , decl are under
penalty of election falsification that | aman elector of the
state of Chio and reside at the address appearing bel ow ny
signature; that | amthe circulator of the foregoing part petition
containing ....... (nunmber)....... signatures; that | have

wi tnessed the affixing of every signature; that all signers were
to the best of ny know edge and belief qualified to sign; and that
every signature is to the best of ny know edge and belief the
signhature of the person whose signature it purports to be or of an
attorney in fact acting pursuant to section 3501.382 of the

Revi sed Code.

(Address of circulator's permanent
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residence in this state)
(Gity, village, or townshinp,

and zi p code)

VWHCEVER COWM TS ELECTI ON FALSI FI CATION IS GUILTY OF A FELONY
OF THE FI FTH DEGREE. "

The petition shall be filed with the board of township
trustees and shall be acconpani ed by an appropriate map of the
area affected by the zoning proposal. Wthin two weeks after
receiving a petition filed under this section, the board of
township trustees shall certify the petition to the board of
el ections. A petition filed under this section shall be certified
to the board of elections not |ess than seventy-five days prior to

the election at which the question is to be voted upon.

The board of elections shall determ ne the sufficiency and
validity of each petition certified to it by a board of township
trustees under this section. If the board of elections determ nes
that a petition is sufficient and valid, the question shall be
voted upon at a special election to be held on the day of the next
primary or general election that occurs at |east seventy-five days
after the date the petition is filed with the board of township
trustees, regardl ess of whether any election will be held to

noni nate or el ect candi dates on that day.

No amendnent for which such a referendum vote has been
requested shall be put into effect unless a majority of the vote
cast on the issue is in favor of the amendnment. Upon certification
by the board of elections that the anendnent has been approved by

the voters, it shall take i nmedi ate effect.

Wthin five working days after an anendnent's effective date,
the board of township trustees shall file the text and maps of the
anendnment in the office of the county recorder and with the county

or regional planning conmission, if one exists.
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The failure to file any anmendnent, or any text and maps, or
dupl i cates of any of these docunents, with the office of the
county recorder or the county or regional planning conm ssion as
required by this section does not invalidate the amendnent and is
not grounds for an appeal of any decision of the board of zoning

appeal s.

Sec. 519.211. (A) Except as otherw se provided in division
(B) or (C of this section, sections 519.02 to 519.25 of the
Revi sed Code confer no power on any board of township trustees or
board of zoning appeals in respect to the |ocation, erection,
construction, reconstruction, change, alteration, maintenance,
renoval , use, or enlargenment of any buildings or structures of any
public utility or railroad, whether publicly or privately owned,
or the use of land by any public utility or railroad, for the

operation of its business. As used in this division, "public

utility" does not include a person that owns or operates a solid

waste facility or a solid waste transfer facility that has been

issued a permt under Chapter 3734. of the Revised Code or a

construction and denplition debris facility that has been issued a

permt under Chapter 3714. of the Revi sed Code.

(B)(1) As used in this division, "tel ecommuni cations tower"
means any free-standing structure, or any structure to be attached
to a building or other structure, that nmeets all of the follow ng

criteri a;

(a) The free-standing or attached structure is proposed to be

constructed on or after COctober 31, 1996.

(b) The free-standing or attached structure is proposed to be
owned or principally used by a public utility engaged in the

provi sion of tel ecomruni cations services.

(c) The free-standing or attached structure is proposed to be

| ocated in an unincorporated area of a township, in an area zoned
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for residential use.

(d) (i) The free-standing structure is proposed to top at a
hei ght that is greater than either the maxi mum al | owabl e hei ght of
residential structures within the zoned area as set forth in the
appl i cabl e zoning regul ati ons, or the maxi nrum al | owabl e hei ght of
such a free-standing structure as set forth in any applicable
zoning reqgulations in effect imMmediately prior to Cctober 31,

1996, or as those regul ations subsequently are anmended.

(ii) The attached structure is proposed to top at a height
that is greater than either the height of the building or other
structure to which it is to be attached, or the maxi mum al | owabl e
hei ght of such an attached structure as set forth in any
appl i cabl e zoning regulations in effect imediately prior to
Cctober 31, 1996, or as those regul ati ons subsequently are

amended.

(e) The free-standing or attached structure is proposed to
have attached to it radio frequency transm ssion or reception

equi prnent .

(2) Sections 519.02 to 519.25 of the Revised Code confer
power on a board of township trustees or board of zoning appeals
wWith respect to the |ocation, erection, construction,
reconstruction, change, alteration, renoval, or enlargenent of a
tel ecomuni cations tower, but not with respect to the nmmintenance
or use of such a tower or any change or alteration that woul d not
substantially increase the tower's height. However, the power so
conferred shall apply to a particular tel ecommunications tower
only upon the provision of a notice, in accordance wth division
(B)(4)(a) of this section, to the person proposing to construct

the tower.

(3) Any person who plans to construct a tel ecomrunications

tower in an area subject to township zoning regul ati ons shal
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provide both of the following by certified mail

(a) Witten notice to each owner of property, as shown on the
county auditor's current tax |list, whose land is contiguous to or
directly across a street or roadway fromthe property on which the
tower is proposed to be constructed, stating all of the follow ng

in clear and concise | anguage:
(i) The person's intent to construct the tower;

(ii) A description of the property sufficient to identify the

proposed | ocati on;

(iii) That, no later than fifteen days after the date of
mai ling of the notice, any such property owner nmay give witten
notice to the board of township trustees requesting that sections
519.02 to 519.25 of the Revised Code apply to the proposed
| ocation of the tower as provided under division (B)(4)(a) of this

secti on.

If the notice to a property owner is returned uncl ai med or
refused, the person shall mail the notice by regular nail. The

failure of delivery of the notice does not invalidate the notice.

(b) Witten notice to the board of township trustees of the
information specified in divisions (B)(3)(a)(i) and (ii) of this
section. The notice to the board al so shall include verification
that the person has conplied with division (B)(3)(a) of this

secti on.

(4)(a) If the board of township trustees receives notice from
a property owner under division (B)(3)(a)(iii) of this section
within the time specified in that division or if a board nenber
makes an objection to the proposed |ocation of the
tel ecomuni cations tower within fifteen days after the date of
mai |l ing of the notice sent under division (B)(3)(b) of this
section, the board shall request that the fiscal officer of the

townshi p send the person proposing to construct the tower witten
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notice that the tower is subject to the power conferred by and in
accordance with division (B)(2) of this section. The notice shal
be sent no later than five days after the earlier of the date the
board first receives such a notice froma property owner or the
dat e upon which a board nenber nakes an objection. Upon the date
of mailing of the notice to the person, sections 519.02 to 519. 25

of the Revised Code shall apply to the tower.

(b) If the board of township trustees receives no notice
under division (B)(3)(a)(iii) of this section within the tine
prescribed by that division or no board nenber has an objection as
provi ded under division (B)(4)(a) of this section within the tine
prescribed by that division, division (A) of this section shall

apply to the tower w thout exception

(C Sections 519.02 to 519.25 of the Revised Code confer
power on a board of township trustees or board of zoning appeals
with respect to the | ocation, erection, construction,
reconstruction, change, alteration, naintenance, renoval, use, or
enl argenment of any buildings or structures of a public utility
engaged in the business of transporting persons or property, or
bot h, or providing or furnishing such transportation service, over
any public street, road, or highway in this state, and with
respect to the use of land by any such public utility for the
operation of its business, to the extent that any exercise of such
power is reasonable and not inconsistent with Chapters 4901.,
4903., 4905., 4909., 4921., and 4923. of the Revised Code.

However, this division confers no power on a board of township
trustees or board of zoning appeals with respect to a building or
structure of, or the use of land by, a person engaged in the
transportation of farmsupplies to the farmor farm products from

farmto market or to food fabricating plants.

(D) Sections 519.02 to 519.25 of the Revised Code confer no

power on any township zoning comm ssion, board of township

Page 142

4394
4395
4396
4397
4398
4399
4400

4401
4402
4403
4404
4405
4406

4407
4408
4409
4410
4411
4412
4413
4414
4415
4416
4417
4418
4419
4420
4421
4422
4423

4424
4425



Am. Sub. H. B. No. 562
As Passed by the House

trustees, or board of zoning appeals to prohibit the sale or use
of al coholic beverages in areas where the establishnment and
operation of any retail business, hotel, lunchroom or restaurant

is permtted.

(E) (1) Any person who plans to construct a tel econmunications
tower within one hundred feet of a residential dwelling shal
provide a witten notice to the owner of the residential dwelling
and to the person occupying the residence, if that person is not
the owner of the residence stating in clear and conci se | anguage
the person's intent to construct the tower and a description of
the property sufficient to identify the proposed |ocation. The
notice shall be sent by certified mail. If the notice is returned
uncl ai med or refused, the person shall mail the notice by regular

mail. The failure of delivery does not invalidate the notice.
(2) As used in division (E) of this section:

(a) "Residential dwelling" neans a building used or intended
to be used as a personal residence by the owner, part-tinme owner,
or |l essee of the building, or any person authorized by such a

person to use the building as a personal residence.

(b) "Tel ecommuni cations tower"” has the same neaning as in
division (B)(1) of this section, except that the proposed | ocation
of the free-standing or attached structure may be an area ot her
than an uni ncorporated area of a township, in an area zoned for

resi dential use.

Sec. 715.73. The area or areas to be included in a joint
econom ¢ devel opnent district shall neet all of the foll ow ng

criteria:

(A) The area or areas shall be located within the territory
of one or nore of the contracting parties and nay consi st of al

of that territory.
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(B) No electors shall reside within the area or areas and-hro
part—of the area—orareas—shallbe zoned for residential—use on

the effective date of the contract creating the joint economc

devel opnment _district. as determ ned under section 715.77 of the
Revi sed Code.

(© The area or areas shall not include any parcel of |and
owned in fee by or |eased to a nunicipal corporation or township,
unl ess the nunicipal corporation or township is a contracting
party or has given its consent to have the parcel of |and included

in the district by the adoption of an ordi nance or resol ution.

Sec. 715.74. (A) The contract creating a joint econom c
devel oprment district shall provide for the anmobunt or nature of the
contribution of each contracting party to the devel opnent and
operation of the district and may provide for the sharing of the
costs of the operation of and inprovenents for the district. The
contributions may be in any formto which the contracting parties
agree and nay include, but are not limted to, the provision of
servi ces, noney, real or personal property, facilities, or
equi prment. The contract may provide for the contracting parties to
share revenue fromtaxes |l evied on property by one or nore of the
contracting parties, if those revenues may lawfully be applied to
that purpose under the legislation by which those taxes are
| evied. The contract shall specify and provide for new, expanded,
or additional services, facilities, or inprovenents. The contract
may provide for expanded or additional capacity for or other

enhancenment of existing services, facilities, or inprovenents.

(B) The contract shall enunerate the specific powers, duties,
and functions of the board of directors of the district described
under section 715.78 of the Revised Code and shall provide for the

determ nation of procedures that are to govern the board.

(O (1) The contract may grant to the board the power to adopt
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a resolution to levy an incone tax within the district and the
contract may desginate designate certain portions of the district
where such an inconme tax may be |evied. The inconme tax shall be
used for the purposes of the district or any portion of the
district in which the contract authorizes an inconme tax and for
the purposes of the contracting parties pursuant to the contract.
The income tax may be levied in the district based on incomne
earned by persons working within the district and based on the net

profits of businesses located in the district, but the incone of

an _individual who resides in the district shall not be subject to

such incone tax unless the incone is received for persona

services perforned in the district. The incone tax of the district

shall follow the provisions of Chapter 718. of the Revised Code,
except that no vote shall be required. The rate of the incone tax
shall be no higher than the highest rate being levied by a

nmuni ci pal corporation that is a contracting party.

(2) If the board adopts a resolution to | evy an incone tax,
it shall enter into an agreenment with a nunici pal corporation that
is a contracting party to administer, collect, and enforce the

i ncome tax on behalf of the district.

(3) Aresolution levying an income tax under this section
shall require the contracting parties to annually set aside a
percentage, to be stated in the resolution, of the anmount of the
incone tax collected for the |long-term mai ntenance of the

district.

(4) An incone tax levied under this section shall apply in
the district or any portion of the district in which the contract
aut hori zes an inconme tax throughout the termof the contract
creating the district, notwithstanding that all or a portion of
the district becones subject to annexation, merger, or

consol i dati on.

(D) The contract creating a joint econom c devel oprment
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district shall continue in existence throughout its term and shall
be binding on the contracting parties and on any parties
succeeding to the contracting parties, whether by annexati on,
merger, or consolidation. Except as provided in division (E) of
this section, the contract may be anmended, renewed, or termn nated
with the approval of the contracting parties or any parties
succeeding to the contracting parties. If the contract is anended
to add area to an existing district, the amendnent shall be
adopted in the manner prescribed under section 715.761 of the

Revi sed Code.

(E) If two or nore contracting parties previously have
entered into a separate contract for utility services, then
amendnent, renewal, or term nation of the separate contract for
utility services shall not constitute any part of the
consi deration for the contract creating a joint econonic
devel oprment district. A contract creating a joint economnic
devel oprment district shall be rebuttably presuned to violate this
division if it is entered into within two years prior or five
years subsequent to the anmendnent, renewal, or termination of a
separate contract for utility services that two or nore
contracting parties previously have entered into. The presunption
stated in this division may be rebutted by clear and convi nci ng

evi dence of both of the follow ng:

(1) That other substantial consideration existed to support

the contract creating a joint econonic devel oprment district;

(2) That the contracting parties entered into the contract
creating a joint econom c devel opnent district freely and w t hout
duress or coercion related to the anendnment, renewal, or

termnation of the separate contract for utility services.

(F) A contract creating a joint econom ¢ devel opnent district
that violates division (E) of this section is void and

unenf or ceabl e.
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Sec. 901.42. (A) The director of agriculture may provide
financial assistance to a statewide, mnmulti-state, or nationa
nonprofit livestock association to defray not nore than fifty per
cent of the rental costs of the Chio expositions center for
pur poses of conducting a |livestock species exhibition at the
center. In order to obtain financial assistance under this
division, a nonprofit livestock association shall apply to the
director on a formprescribed by the director and in the manner

prescribed in rul es adopted under division (B-(C) of this section.

Rental cost assistance authorized by this division shall be

provi ded subject to both of the follow ng conditions:

(1) No nonprofit |ivestock association shall receive in any
fiscal year rental cost assistance exceeding thirty-four fifty per
cent of the funds available to the director in that fiscal year
for the purposes of this section and designated for the purpose of

defraying rental costs for |ivestock species exhibitions.

(2) The rental cost assistance shall be paid by the director
to the Chio expositions comm ssion on behalf of the nonprofit

i vestock association by neans of intrastate transfer voucher.

If the director receives nore than one application for

financial assistance for rental costs, the director shall consider

the cost of and | ocal econom c benefit generated by each

applicant's exhibition when allocating financial assistance.

(B) Fhedirector—rmay—allocate notnorethanfifty thousand
ol ] C ¢ bl o f I i .
. ‘ I de £  al . g
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{S- The director nmay expend not nore than feur two per cent
of the noneys avail abl e for the purposes of this section in a
fiscal year to defray the costs to the departnent of agriculture
for administering this section or to assist in recruiting

livestock exhibitions to be held at the Chio expositions center.

B-(C) The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules to carry out this section
including, without linitation, rules establishing procedures for
the allocation and distribution of noneys available for the

pur poses of this section.

Sec. 1332.04. (A) No political subdivision of this state
shal | provide cable service over a cable system whether bundl ed
with other services or unbundl ed, except in accordance with
sections 1332.01 to 1332.10 of the Revised Code.

(B)(1) No political subdivision of this state that is a
public cable service provider or contracts with a public cable
service provider for cable service over a cable systemshall, by

any means, do any of the follow ng:

(a) Prefer or advantage any public cable service provider or
di scrim nate agai nst any private cable service provider in any
material matter affecting the provision, within the jurisdiction
of the political subdivision, of cable service over a cable

syst em

(b) Fail to apply any private cable service regul ation
wi t hout discrimnation to a public cable service provider within

the jurisdiction of the political subdivision;

(c) Fail to pay all applicable fees, including, but not
limted to, franchise fees, permt fees, pole attachnment fees, or

the equival ent of any such fees,
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(d) Require froma person providing video service within the

jurisdiction of the political subdivision any direct or in-Kkind

charge or a paynent of any kind in exchange for PEG channel

programm ng or other content produced by the political subdivision

or by an entity created by or partially supported by the political

subdi vision. As used in division (B)Y(1)(d) of this section. "PEG

channel" and "video service" have the sane neanings as in section
1332. 21 of the Revi sed Code.

(2) Nothing in division (B)(1) of this section requires the
application of a private cable service regulation to a public
cabl e service provider if that application would be without |ega
or practical consequence, such as the application of a private
cabl e service regulation requiring provision of an insurance bond,
whi ch application to a public cable service provider would require

it toinsure its perfornance to itself.

(© No political subdivision of this state that is a public
cabl e service provider shall have extraterritorial public cable
service recipients in excess of fifty per cent of the nunber of
public cable service recipients that reside within the
geographical limts of the political subdivision. Nothing in this
di vision prohibits public cable service providers fromjointly
owni ng and operating head-end equi pnent. Each such public cable
service provider shall pay that proportion of the full costs of
owni ng and operating such head-end equi prent, including, but not
linmted to, the costs of construction, acquisition, installation
i mprovenent, enhancenent, nodification, financing, naintenance,
repair, and operation, equal to the total popul ation of the
political subdivision that is such public cable service provider
divided by the total population of all political subdivisions that
are public cable service providers jointly owning and operating
such head-end equi prrent, determ ned annually or with such

frequency as such public cable service providers otherw se agree.
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(D) No political subdivision of this state that is a
franchi sing authority shall unreasonably wi thhold a request by a
cabl e service provider to transfer, nodify, or renew, in
accordance with the ternms of the franchise and in accordance with
the provisions of the "Tel ecormuni cati ons Act of 1996," Pub. L.
No. 104-104, Title Ill, Section 301(i), 110 Stat. 117, 47 U.S.C A
537, the "Cable Communications Policy Act of 1984," Pub. L. No.
98-549, Section 2, 98 Stat. 2790, 47 U S.C. A 545, or the "Cable
Tel evi si on Consuner Protection and Conpetition Act of 1992," Pub.
L. No. 102-385, Section 18, 106 Stat. 1493, 47 U.S.C. A 546, its

exi sting franchise to provide cable service over a cable system

Sec. 1346.03. Any information provided to the attorney
general by the department of taxation in accordance with division
S9-(C) (5) of section 5703.21 of the Revised Code shall not be
di scl osed publicly by the attorney general except when it is
necessary to facilitate conpliance with and enforcenent of section
1346. 01 or 1346.02 of the Revised Code.

Sec. 1561.011. Nething Except as provided in section 1561.24

of the Revised Code, nothing in this chapter applies to activities

that are pernmitted and regul ated under Chapter 1514. of the
Revi sed Code.

Sec. 1561.16. (A) As used in this section and sections
1561. 17 to 1561.21 of the Revised Code, "actual practica
experience" neans previous enploynent that involved a person's
regul ar presence in the type of nining operation in which the
experience is required to exist; participation in functions
relating to the hazards involved in and the utilization of
equi prrent, tools, and work crews and individuals for that type of
m ni ng; and regul ar exposure to the nethods, procedures, and

safety | aws applicable to that type of mning. Credit of up to one
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year for a portion of the required experience tinme nay be given
upon docunentation to the chief of the division of ninera
resources managenent of an educational degree in a field rel ated
to mining. Credit of up to two years of the required experience
time may be given upon presentation to the chief of proof of
graduation froman accredited school of mnes or mning after a
four-year course of study with enploynent in the mning industry

during interimbreaks during the school years.

(B) A person who applies for a certificate as a mne
foreperson of gaseous nines shall be able to read and wite the
Engli sh | anguage; shall have had at |east five years' actual
practical experience in the underground workings of a gaseous nine
or the equivalent thereof in the judgnent of the chief; and shal
have had practical experience obtained by actual contact with gas
in mnes and have know edge of the dangers and nature of noxious
and expl osive gases and ventilation of gaseous mnes. An applicant
for a certificate as a foreperson of gaseous nines shall neet the
same requirenments, except that the applicant shall have had at
| east three years' actual practical experience in the underground
wor ki ngs of a gaseous mine or the equivalent thereof in the
judgnment of the chief. Each applicant for exam nation shall pay a
fee ef—ten—doelHars established in rules adopted under this section

to the chief on the first day of such exam nation. Any

(G A person who has been issued a certificate as a n ne

foreperson or a foreperson of a gaseous ni ne and who has not

worked in an underground coal nine for a period of nore than two

cal endar vears shall apply for and obtain recertification fromthe

chief in accordance with rules adopted under this section before

performng the duties of a nmine foreperson or a foreperson of a

gaseous mne. An applicant for recertification shall pay a fee

established in rules adopted under this section at the tinme of

application for recertification.
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(D) A person who has been issued a certificate as a nne

foreperson or a foreperson of a gaseous nine and who has not

worked in an underground coal mine for a period of one or nore

cal endar vears shall successfully conplete a retraining course in

accordance with rules adopted under this section before performng

the duties of a nine foreperson or a foreperson of a gaseous mne

(E) The chief, in consultation with a statew de associ ation

representing the coal mning industry and a statew de associ ation

representing enpl oyees of coal mnes, shall adopt rules in

accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(1) Prescribe requirenents., criteria, and procedures for the

recertification of a mine foreperson or a foreperson of a gaseous

m ne who has not worked in an underground coal mne for a period

of nore than two cal endar vears;

(2) Prescribe requirenents, criteria, and procedures for the

retraining of a mne foreperson or a foreperson of a gaseous m ne

who has not worked in an underground coal nmine for a period of one

or _nore cal endar _vears

(3) Establish fees for the exam nation and recertification of

m ne forepersons or forepersons of gaseous mnes under this

section;

(4) Prescribe any other requirenents, criteria, and

procedures that the chief determ nes are necessary to adni ni ster

this section.

(F) Any noneys collected under this section shall be paid
into the state treasury to the credit of the mining regulation
fund created in section 1561.48 of the Revised Code.

Sec. 1561.17. (A) A person who applies for a certificate as

nm ne foreperson or foreperson of nongaseous m nes shall be able to
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read and wite the English | anguage; shall have had at |east three
years' actual practical experience in mnes, or the equival ent
thereof in the judgnent of the chief of the division of mnera
resources managenent; and shall have know edge of the dangers and
nat ure of noxi ous gases. Each applicant for exanination shall pay
a fee ef—ten—doellars established in rules adopted under this

section to the chief on the first day of the exam nation. Any

(B) A person who has been issued a certificate as a ni ne

foreperson or a foreperson of a nongaseous coal nm ne and who has

not worked in an underground coal nmine for a period of nore than

two cal endar vears shall apply for and obtain recertification from

the chief in accordance with rules adopted under this section

before perfornmng the duties of a mne foreperson or a foreperson

of a nongaseous coal nine. An applicant for recertification shal

pay a fee established in rules adopted under this section at the

tinme of application for recertification.

(G A person who has been issued a certificate as a n ne

foreperson or a foreperson of a nongaseous coal nine and who has

not worked in an underground coal nmne for a period of one or nore

cal endar _vears shall successfully conplete a retraining course in

accordance with rul es adopted under this section before perform ng

the duties of a mne foreperson or a foreperson of a nongaseous

coal ni ne.

(D) The chief., in consultation with a statew de associ ation

representing the coal mning industry and a statew de associ ation

representi ng enpl oyees of coal nmines, shall adopt rules in

accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(1) Prescribe requirenents, criteria, and procedures for the

recertification of a mne foreperson or a foreperson of a

nongaseous coal mne who has not worked in an underground coal
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nne for a period of nore than two cal endar vears:;

(2) Prescribe requirenents, criteria, and procedures for the

retraining of a mne foreperson or a foreperson of a nongaseous

coal mne who has not worked in an underground coal nmne for a

period of one or nore cal endar vears:

(3) Establish fees for the exam nation and recertification of

m ne forepersons or forepersons of nongaseous coal m nes under

this section;

(4) Prescribe any other requirenents, criteria, and

procedures that the chief determ nes are necessary to adni ni ster

this section.

(E) Any noneys collected under this section shall be paid
into the state treasury to the credit of the mining regulation
fund created in section 1561.48 of the Revised Code.

Sec. 1561.23. The chief of the division of mneral resources
managenent shall issue the following certificates to those

appl i cants who pass their exam nati on:
(A) Certificates for mne forepersons of gaseous nines;
(B) Certificates for mne forepersons of nongaseous mn nes;
(O Certificates for forepersons of gaseous m nes;
(D) Certificates for forepersons of nongaseous m nes;

(E) Certificates for forepersons of surface maintenance

facilities of underground or surface mnines;
(F) Certificates for nine forepersons of surface nines;
(G Certificates for forepersons of surface m nes;
(H Certificates for fire bosses;
(1) Certificates for mne electricians;

(J) Certificates for surface m ne bl asters;
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(K) Certificates for shot firers.

Applicants for certificates shall nake application to the
chief, on a formprovided by the chief, for examination. Al
applicants shall be able to read and wite the English | anguage
intelligently, and shall furnish the chief with a certificate as
to their character, length and description of their practical
experience, and satisfactory evidence of their ability to perform
the duties of the position for which they make application for

exam nation

ARy Except as provided in sections 1561.16 and 1561.17 of the

Revi sed Code, any certificate issued by the fornmer mne exam ning

board prior to October 29, 1995, shall remain in effect
notwi t hst andi ng the new cl assifications of certificates

established by this section.

Sec. 1561.24. For purposes of this chapter, Chapters 1563.,
1565., and 1567., and sections 1514.40 to 1514.50 of the Revised

Code, there is hereby created in the state treasury the m ne

safety fund. The fund shall consist of noney transferred to it by

the admi nistrator of workers' conpensation fromthe coal -workers

pneunoconi osis fund established in section 4131.03 of the Revised

Code. All investnent earnings of the mne safety fund shall be

credited to the fund. The chief of the division of ninera

resources nmanagenent shall use nmoney in the fund for all of the

foll owi ng purposes:

(A Mne safety and health inspections and audits;

(B) The purchase and nmi nt enance of nine rescue and

i nspecti on _equi pnent ;

(CQ) The purchase or lease of facilities for use as m ne

rescue stations and for nine rescue and safety training;

(D) Mne rescue and safety and health training of mners;
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(E) Certification and recertification of mne officials.

Sec. 1561.25. The division of mnes—andreclammtion ninera

resources nmanagenent shall establish and mai ntain four rescue

stations. Three of such stations shall be centrally |ocated at
such places, conveniently accessible to the nmines and nining areas
of the state so as to cover the |largest nunber of mnes in the
shortest period of tinme, as the chief of the division of mnhes—and

reclamation nineral resources nmanagenent determn nes; and one such

station nmay be maintained at the nmne |laboratory provided for in
section 1561.27 of the Revised Code. In establishing such stations
the chief may use quarters owned by or in the possession and
control of the state, if available, or may | ease other quarters
therefor. Each station shall be equipped with rescue and first aid

apparat us and ot her equi prent as foll ows:

(A) One notor truck of sufficient capacity to carry the

equi pnment prescribed by this section;

(B) Not |ess than six approved breathing apparatus, conplete

and in good working order;

(G One recharging or refilling motor-driven punp for

rechar gi ng oxygen cylinders;
(D) Not |ess than ten oxygen storage cylinders;
(E) One resuscitating outfit;

(F) Not less than five approved flane safety |anps and one

| anp testing cabinet;
(G Not |ess than two carbon nonoxi de detectors;
(H) One approved net hane indicating detector;

(1) Not less than ten approved electric mne safety cap |anps

conmpl et e

(J) Charging equi pnent for cap | anps;
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(K) Not less than five hundred feet of two-inch hose of

standard connections and nozzl es conpl ete;

(L) Al the equipnent necessary to provide energency nedi ca
services, including that necessary for the services of a paranedic
as defined in section 4765.01 of the Revised Code, and to

establish and maintain an intravenous lifeline;

(M Sufficient parts, supplies, and other necessary equi prment
for mai ntenance and operation of the equi prment prescribed in this

secti on.

Al'l equi pnent shall be inspected and tested weekly for
efficiency and operation, and be nmaintained in an effective
operating condition. Reports of the condition shall be sent in
witing to the division of mres—and+eelaration mneral resources

managenent .

Each of sueh the stations shall at all tinmes be in charge of
an assi stant superintendent of rescue stations. Each assistant
superintendent shall, under the supervision of the superintendent
of rescue stations, conduct classes in first aid, mne safety,
rescue work, and other safety educational work for the benefit of
peopl e desiring to take the sanme. They shall keep the equi pnent
prescribed in this section in good condition, and see that this
equi pnment reaches any mne whenever it is needed as expeditiously
as possible. They shall help to perform whatever duties are

necessary.

Al'l such stations shall be under the direction of the

superi nt endent .

Sec. 1561.26. (A) As used in this section-_

(1) "EMI-basic," "EMI-1," and "paranedi c" have the sane

nmeani ngs as in section 4765.01 of the Revised Code.

(2) "Mne nedical responder" has the sane neaning as in
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section 1565.15 of the Revi sed Code.

(B) The superintendent of rescue stations, with the approva
of the chief of the division of mneral resources nanagenent,
shall, at each rescue station provided for in section 1561.25 of
the Revised Code, train and enpl oy rescue crews of six nenbers
each, one of whomshall hold a mine foreperson or fire boss
certificate and be designated captain, and train and enpl oy any
nunber of such rescue crews as the superintendent believes
necessary. One nenber of a rescue crew shall be certified as an

EMI-basic, EMI-1, nmine nedical responder, or paranedic. Each

nmenber of a rescue crew shall devote the tinme specified by the
chief each nonth for training purposes and shall be avail able at
all times to assist in rescue work at explosions, mne fires, and

ot her emergenci es.

A captain of nmine rescue crews shall receive for service as
captain the sum of twenty-four dollars per nonth, and each nenber
shall receive the sumof twenty dollars per nonth, all payable on
requi sition approved by the chief. Wen engaged in rescue work at
expl osions, mne fires, or other energencies away fromtheir
station, the nenbers of the rescue crews and captains of the same
shall be paid the sumof six dollars per hour for work on the
surface, which includes the tinme consuned by those nenbers in
traveling to and fromthe scene of the energency when the scene is
away fromthe station of the nenbers, and the sum of seven dollars
per hour for all work underground at the energency, and in
addition thereto, the necessary living expenses of the nmenbers
when the enmergency is away fromtheir honme station, all payable on

requi sition approved by the chief.

Each nenber of a mine rescue crew shall undergo an annua
medi cal exami nation. The chief may designate to perform an
exam nation any individual authorized by the Revised Code to do

so, including a physician assistant, a clinical nurse specialist,
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a certified nurse practitioner, or a certified nurse-mdwife. In
designating the individual to performa nedical exami nation, the
chief shall choose one near the station of the nmenmber of the
rescue crews. The exaniner shall report the exanmination results to
the chief and if, in the opinion of the chief, the report

i ndicates that the nmenber is physically unfit for further

services, the chief shall relieve the menber fromfurther duty.
The fee charged by the exam ner for the exam nation shall be paid
in the same manner as fees are paid to doctors enployed by the

i ndustrial conm ssion for special nedical exani nations.

The chief may renove any nenber of a rescue crew for any
reason. Such crews shall be subject to the orders of the chief,
t he superintendent, and the deputy m ne inspectors when engaged in
actual mne rescue work. M ne rescue crews shall, in case of death
or injury when engaged in rescue work, wherever the same nay
occur, be paid conpensation, or their dependents shall be paid
death benefits, fromthe workers' conpensation fund, in the sane

manner as ot her enployees of the state.

(O In addition to the training of rescue crews, each
assi stant superintendent of rescue stations, with the approval of
the superintendent, shall provide for and conduct safety, first
aid, and rescue classes at any nine or for any group of m ners who
make application for the conducting of such classes. The chief may
assess a fee for safety and first aid classes for the purpose of
covering the costs associated with providing those classes. The
chief shall establish a fee schedule for safety and first aid
cl asses by rule adopted in accordance with Chapter 119. of the
Revi sed Code. Fees collected under this section shall be deposited
in the surface mning fund created in section 1514.06 of the
Revi sed Code.

The superintendent shall prescribe and provide for a uniform

schedul e of conducting such safety and rescue cl asses as will
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provi de a conpetent know edge of nodern safety and rescue nethods

in, at, and about m nes.

(D) No nmenber of a nmine rescue crew who perfornms nine rescue

at _an underground coal mne and no operator of a m ne whose

enpl oyee participates as a nenber of such a nine rescue crewis

liable in any civil action that arises under the laws of this

state for danmage or injury caused in the perfornmance of rescue

wor k at an underground coal mne. However., a nenber of such a m ne

rescue crew may be liable if the nenber acted with nmlicious

purpose, in bad faith, or in a wanton or reckl ess nmanner.

This division does not elimnate, limt, or reduce any

imunity fromcivil liability that is conferred on a nenber of

such a nmne rescue crew or _an operator by any other provision of

the Revised Code or by case | aw.

Sec. 1561.261. Except for civil actions in which the state is

the plaintiff, no enployee of the division of mneral resources

nanagenent who perforns rescue work at an underground coal nine is

liable in any civil action that arises under the laws of this

state for dannge or injury caused in the perfornmance of rescue

work at an underground coal mne unless the enpl oyee acted with

nmal i ci ous purpose, in bad faith, or in a wanton or reckl ess

manner .

This section does not elimnate, limt, or reduce any

imunity fromcivil liability that is conferred on an enpl oyee of

the division by any other provision of the Revised Code or by case

| aw.

Sec. 1565.15. (A) As used in this section:

(1) "EMI-basic," "EMI-1," "paranedic,"” and "energency mnedica
servi ce organi zati on" have the same meanings as in section 4765.01
of the Revi sed Code.
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(2) "First aid provider" includes a nmne nedical responder,
an EMI-basic, an EMI-1, a paranedic, or an enployee at a surface
coal mne who has satisfied the training requirenents established

in division (D)(1) of this section.

(3) "Mne nedical responder" neans a person who has satisfied

the requirenents established in rules adopted under division (E)

of this section.

(B) The operator of an underground coal nmine where twenty or
nore persons are enployed on a shift, including all persons
working at different locations at the mne within a ten-nile

radi us, shall provide at |east one nine nedical responder

EMT- basi c, or EMI-1 on duty at the underground coal m ne whenever
enpl oyees at the mne are actively engaged in the extraction,
production, or preparation of coal. The operator shall provide

nm ne nedical responders, EMIs-basic, or EMIs-1 on duty at the

underground coal nine at tines and in nunbers sufficient to ensure

that no mner works in a mne |ocation that cannot be reached

within a reasonable tinme by a m ne nedical responder, an

EMT-basic, or an EMI-1. Mne nedical responders, EMIs-basic, and

EMIs-1 shall be enployed on their regular coal mning duties at

| ocati ons convenient for quick response to energencies in order to
provi de energency mnedi cal services inside the underground coa

nm ne and transportation of injured or sick enployees to the
entrance of the m ne. The operator shall provide for the services
of at |east one emergency nedical service organization to be

avail able on call to reach the entrance of the underground coa
mne within thirty minutes at any tine that enpl oyees are engaged
in the extraction, production, or preparation of coal in order to
provi de enmergency nedi cal services and transportation to a

hospi tal .

The operator shall make available to nine nedical responders,

EMTs-basic, and EMIs-1 all of the equipnment for first aid and
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energency nedi cal services that is necessary for those personnel
to function and to conply with the regulations pertaining to first
aid and energency nedical services that are adopted under the
"Federal Mne Safety and Health Act of 1977," 91 Stat. 1290, 30

U S.CA 801, and anendnents to it. The operator of the

under ground coal mne shall install tel ephone service or

equi valent facilities that enable two-way voi ce comuni cati on

bet ween the nine nedical responders. EMIs-basic, or EMIs-1 in the

nm ne and the energency nedi cal service organi zation outside the

n ne that provides energency nedical services on a regular basis.

(C The operator of a surface coal mne shall provide at
| east one first aid provider on duty at the m ne whenever
enpl oyees at the mne are actively engaged in the extraction,
production, or preparation of coal. The operator shall provide
first aid providers on duty at the surface coal mine at tinmes and
in nunbers sufficient to ensure that no mner works in a mne
| ocation that cannot be reached within a reasonable tinme by a
first aid provider. First aid providers shall be enployed on their
regular coal mining duties at |ocations convenient for quick
response to enmergencies in order to provide emergency nedica
services and transportation of injured or sick enployees to the
entrance of the surface coal mine. The operator shall provide for
the services of at |east one energency nedical service
organi zation to be available on call to reach the entrance of the
surface coal mne within thirty mnutes at any tinme that enpl oyees
are engaged in the extraction, production, or preparation of coal
in order to provide energency nedi cal services and transportation

to a hospital

The operator shall provide at the mne site all of the
equi prent for first aid and energency nedical services that is
necessary for those personnel to function and to conply with the

regul ations pertaining to first aid and energency nedi cal services
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that are adopted under the "Federal Mne Safety and Health Act of
1977," 91 Stat. 1290, 30 U.S.C. A 801, and anendnents to it.

(D (1) An enployee at a surface coal mne shall be considered
to be a first aid provider for the purposes of this section if the
enpl oyee has received froman instructor approved by the chief of
the division of mneral resources nmanagenent ten hours of initial
first aid training as a sel ected supervisory enpl oyee under 30
C.F.R 77.1703 and receives five hours of refresher first aid
training as a sel ected supervisory enployee under 30 C. F. R

77.1705 in each subsequent cal endar year.

(2) Each miner enployed at a surface coal mine who is not a
first aid provider shall receive froman instructor approved by
the chief three hours of initial first aid training and two hours

of refresher first aid training in each subsequent cal endar year.

(3) The training received in accordance with division (D) of
this section shall consist of a course of instruction established
in the manual issued by the mine safety and health adninistration
in the United States departnent of |abor entitled "first aid, a
bureau of mines instruction manual” or its successor or any other
curricul um approved by the chief. The training shall be included
in the hours of instruction provided to miners in accordance with
training requirenments established under 30 C F.R part 48, subpart

(B), as anmended, and 30 C.F.R part 77, as anended.

(E) The chief, in consultation with persons certified under

Chapter 4765. of the Revised Code to teach in an energency nedi cal

services training program shall adopt rules in accordance with
Chapter 119. of the Revised Code that do all of the foll ow ng:

(1) Prescribe training requirenents for a nmne nedica

responder that specifically focus on treating injuries and

illnesses associated with underground coal nining;

(2) Prescribe an exam nation for a nmne nedical responder;
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(3) Prescribe continuing training requirenents for a mne

nedi cal responder

(4) Establish the fee for exam nation for a m ne nedical

r esponder ;

(5) Prescribe any other requirenents, criteria, and

procedures that the chief deternines are necessary regardi ng the

training, examnation, and continuing training of nm ne nedical

responders.

If a person qualifies as a mine nedical responder or simlar

classification in another state, the person nay provide energency

nedi cal services as a mne nedical responder in this state w thout

conpleting the training or passing the exanm nation that is

required in rules adopted under this division, provided that the

chief deternines that the person's qualifications fromthe other

state satisfy all of the applicable requirenents that are

established in rul es adopted under this division.

(F) Each operator of a surface coal nine shall establish,
keep current, and make avail abl e for inspection an energency
nmedi cal plan that includes the tel ephone nunbers of the division
of m neral resources managenent and of an emergency nedica
services organi zation the services of which are required to be
retai ned under division (C) of this section. The chief shall adopt
rules in accordance with Chapter 119. of the Revised Code that
establish any additional information required to be included in an

ener gency nedi cal plan.

5-(G Each operator of an underground coal mne or surface
coal mne shall provide or contract to obtain enmergency nedi ca
services training or first aid training, as applicable, at the
operator's expense, that is sufficient to train and maintain the
certification of the nunber of enpl oyees necessary to conply with

division (B) of this section and that is sufficient to train
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enpl oyees as required under division (D) of this section and to

comply with division (C) of this section

5-(H) The division may provi de enmergency nedi cal services
training for coal mine enployees by operating an energency nedical
services training program accredited under section 4765.17 of the
Revi sed Code or by contracting with the operator of an emergency
nmedi cal services training program accredited under that section to
provide that training. The division nmay charge coal nine operators

a uniformpart of the unit cost per trainee.

(1) No coal mine operator shall violate or fail to conply

with this section.

Sec. 1567.64. (A) As used in this section. "tag |lines" and

"tie-off lines" have the sane neanings as in rules adopted under

this section.

(B) The operator of an underground coal m ne shall provide

tag lines or tie-off lines for each mner at the m ne. The

operator shall provide and enpl oyees of the mne shall use tag

lines or tie-off lines in accordance with requirenents and

procedures established in rules adopted under this section.

(C) The chief of the division of mineral resources

nmanagenent, in consultation with a statew de associ ation

representing the coal mning industry and a statew de associ ation

representing enpl oyees of coal mnes, shall adopt rules in

accordance with Chapter 119. of the Revised Code concerning the

use of tag lines or tie-off lines in an underground coal mne. The

rules shall include all of the foll ow ng:

(1) Adefinition of "tag line" and of "tie-off line":

(2) A description or list of acceptable tag lines and tie-off

| i nes;

(3) Procedures and requirenents for the use of tag |lines and
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tie-off |ines;

(4) Procedures for the approval and inspection of the use of

tag lines and tie-off lines in a nine

(5) Any other requirenents concerning tag lines or tie-off

lines that the chief deternines are necessary.

(D) No operator of a mne shall refuse or neglect to conply

with this section or rules adopted under it.

Sec. 1567.681. (A) The operator of an underaground coal nine

that uses conveyor belts in the operation of the nine shal

install fire detection devices on each conveyor belt that is used

in the mne. The fire detection devices shall be of a design and

type established in rules adopted under this section. The chief of

the division of nmineral resources managenent shall inspect the

fire detection devices after the operator of the m ne has

installed the devices on the conveyor belts that are used in the

operation of the nine. The chief shall approve or disapprove the

installation of the fire detection devices and shall notify the

operator of the chief's decision.

(B) The chief., in consultation with a statew de associ ation

representing the coal mning industry and a statew de associ ation

representi ng enpl oyees of coal nmnes, shall adopt rules in

accordance with Chapter 119. of the Revi sed Code concerning the

installation and use of fire detection devices on conveyor belts

that are used in an underground coal mne. The rules shall include

all of the foll ow ng:

(1) The design and types of fire detection devices that nust

be used on a conveyor belt in order to provide for the earliest

possi bl e detection of a fire;

(2) The nunber of fire detection devices that are required on

a conveyor belt:
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(3) A procedure for the notification of the chief after the 5165
operator of a mine has installed the fire detection devices; 5166
(4) A procedure for the inspection of fire detection devices 5167
installed on a conveyor belt: 5168
(5) Any other requirements that the chief determines are 5169
necessary. 5170
(C) No operator of a mine shall refuse or neglect to conply 5171

with this section or rules adopted under it. 5172
Sec. 2743.49. (A (1) In January of each odd-nunbered year, 5173

the auditor of state, in accordance with this division and 5174
division (A)(2) of this section, shall adjust the actual dollar 5175
figure specified in division (E)(2)(b) of section 2743.48 of the 5176
Revi sed Code or the actual dollar anount determ ned pursuant to 5177
this section. The adjustnent shall be based on the yearly average 5178
of the previous two years of the consunmer price index for all 5179
urban consuners or its successive equivalent, as determ ned by the 5180
United States departnment of |abor, bureau of |abor statistics, or 5181
its successor in responsibility, for all itens, Series A The 5182
5183

5184
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: | : .
{b)—Second—using Using the yearly average for the
i medi ately precedi ng even-nunbered year as the base year, the
audi tor of state shall conpare the nobst current average consumer
price index with that determ ned in the precedi ng odd- nunbered
year iwediately precedingthateven-nunbered—year and shal
determ ne the percentage increase or decrease. The auditor of
state shall multiply the percentage increase or decrease by the
actual dollar figure specified in division (E)(2)(b) of section
2743.48 of the Revised Code or the actual dollar figure deternined
under div-siter—{AHH{a)—oef this section for the previous
even-—nurbered odd- nunbered year and shall add the product to or
subtract the product fromits correspondi ng actual dollar figure,
as applicable, for the previous odd-nunbered year. Fhe—+esutting

. . . . . .
. . . . . I
Code—

(2) The auditor of state shall cal culate the adjustnment under
division (A)(1) of this section on or before the thirty-first day
of January of each odd-nunbered year. The auditor of state shal
base the adjustnent on the npbst current consuner price index that
is described in division (A)(1) of this section and that is in

effect as of the first day of January of each odd-nunbered year

(B)(1) The auditor of state shall certify the calculations
made under division (A) of this section on or before the

thirty-first day of January of each odd-nunbered year

(2) On or bhefore the fifteenth day of February of each
odd- nunbered year, the auditor of state shall prepare a report
setting forth the anobunt that a wongfully inprisoned individua
is entitled to for each full year of inprisonnment in the state
correctional institution for the offense of which the wongfully

i mprisoned individual was found guilty as provided in division

Page 168

5196

5197
5198
5199
5200
5201
5202
5203
5204
5205
5206
5207
5208
5209
5210
5211
5212

5213
5214
5215
5216
5217
5218

5219
5220
5221

5222
5223
5224
5225
5226
5227



Am. Sub. H. B. No. 562
As Passed by the House

(E)(2)(b) of section 274349 2743. 48 of the Revised Code and as
cal culated in accordance with this section. The report and al
docunents relating to the calculations contained in the report are
public records. The report shall contain an indication of the
period in which the cal cul ated anbunt applies, a sunmary of how

t he amount was cal cul ated, and a statenent that the report and al
rel ated docunents are avail able for inspection and copying at the

office of the auditor of state.

(3) On or before the fifteenth day of February of each
odd- nunbered year, the auditor of state shall transnit the report

to the general assenbly and to the court of clains.

Sec. 2921.13. (A) No person shall know ngly nake a fal se
statement, or knowi ngly swear or affirmthe truth of a false

statenment previously nmade, when any of the follow ng applies:
(1) The statement is nade in any official proceeding.

(2) The statement is nade with purpose to incrimnnate

anot her.

(3) The statement is nade with purpose to mslead a public

official in performng the public official's official function.

(4) The statenment is nmade with purpose to secure the paynent
of unenpl oynent conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
financi al assistance; retirenent benefits; econonic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits adninistered by a governnental agency or paid out

of a public treasury.

(5) The statement is nade with purpose to secure the issuance
by a governnental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statement is sworn or affirmed before a notary public
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or anot her person enpowered to adni ni ster oaths.

(7) The statement is in witing on or in connection with a

report or return that is required or authorized by | aw.

(8) The statement is in witing and is made with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel |l ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statenent is directed relies upon it to

that person's detrinent.

(9) The statenment is nade with purpose to conmit or

facilitate the comm ssion of a theft offense.

(10) The statenent is knowingly made to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenent is made on an account, form record,

stanp, label, or other witing that is required by |aw

(12) The statenent is made in connection with the purchase of
a firearm as defined in section 2923.11 of the Revi sed Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driver's |license or
permit, a fictitious or altered identification card, or any other
docunment that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunment of
witing that purports to be a judgnment, lien, or claimof
i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.
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(14) The statenent is nmade with purpose to obtain an Chio's
best Rx program enroll ment card under section 173.773 of the
Revi sed Code or a paynent under section 173.801 of the Revised
Code.

(15) The statenent is made in an application filed with a
county sheriff pursuant to section 2923.125 of the Revised Code in
order to obtain or renew a license to carry a conceal ed handgun or
is made in an affidavit subnmitted to a county sheriff to obtain a
tenporary energency license to carry a conceal ed handgun under
section 2923.1213 of the Revised Code.

(16) The statenent is required under section 574342 5743.71
of the Revised Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm
as defined in section 2923. 11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or conmmercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

fal se informati on about the purchaser's identity.

(© No person, in an attenpt to obtain a license to carry a
conceal ed handgun under section 2923.125 of the Revi sed Code,
shal | knowi ngly present to a sheriff a fictitious or altered
docunment that purports to be certification of the person's
conmpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revi sed Code.

(D It is no defense to a charge under division (A)(6) of
this section that the oath or affirmati on was adni ni stered or

taken in an irregular nmanner.

(E) If contradictory statenents relating to the sane fact are
made by the offender within the period of the statute of

limtations for falsification, it is not necessary for the
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prosecution to prove which statenent was fal se but only that one

or the other was fal se.

(F) (1) Whoever violates division (A (1), (2), (3), (4), (5,
(6), (7), (8), (10), (11), (13), (14), or (16) of this section is

guilty of falsification, a m sdenmeanor of the first degree.

(2) Whoever violates division (A)(9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
nm sdeneanor of the first degree. |If the value of the property or
services stolen is five hundred dollars or nore and is |ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or
services stolen is five thousand dollars or nore and is |ess than
one hundred thousand dollars, falsification in a theft offense is
a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Whoever violates division (A (12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

(4) Whoever violates division (A)(15) or (C of this section
is guilty of falsification to obtain a conceal ed handgun |icense,

a felony of the fourth degree.

(G A person who violates this section is liable in a civil
action to any person harnmed by the violation for injury, death, or
|l oss to person or property incurred as a result of the conm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comenced under this division. A civil action under this
division is not the exclusive renedy of a person who incurs

injury, death, or loss to person or property as a result of a
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violation of this section.

Sec. 2935.01. As used in this chapter:

(A) "Magistrate" has the sane nmeaning as in section 2931.01
of the Revised Code.

(B) "Peace officer"” includes, except as provided in section
2935. 081 of the Revised Code, a sheriff; deputy sheriff; marshal
deputy marshal ; nenber of the organi zed police departnent of any
nmuni ci pal corporation, including a nmenber of the organized police
department of a nunicipal corporation in an adjoining state
serving in Chio under a contract pursuant to section 737.04 of the
Revi sed Code; nenber of a police force enployed by a netropolitan
housi ng authority under division (D) of section 3735.31 of the
Revi sed Code; nenber of a police force enployed by a regional
transit authority under division (Y) of section 306.05 of the
Revi sed Code; state university |aw enforcenent officer appointed
under section 3345.04 of the Revised Code; enforcenent agent of
the departnment of public safety designated under section 5502. 14
of the Revised Code; enployee of the departnment of taxation to
whom i nvesti gati on powers have been del egated under section
5743.45 of the Revised Code; enployee of the departnment of natural
resources who is a natural resources |aw enforcenent staff officer
desi gnated pursuant to section 1501.013 of the Revised Code, a
forest officer designated pursuant to section 1503.29 of the
Revi sed Code, a preserve officer designated pursuant to section
1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer
desi gnated pursuant to section 1541.10 of the Revised Code, or a
state watercraft officer designated pursuant to section 1547.521
of the Revised Code; individual designated to performlaw
enforcenent duties under section 511.232, 1545.13, or 6101.75 of

the Revised Code; veterans' hone police officer appointed under
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section 5907.02 of the Revised Code; special police officer

enpl oyed by a port authority under section 4582.04 or 4582.28 of
the Revi sed Code; police constable of any township; police officer
of a township or joint township police district; a special police
of ficer enployed by a nunicipal corporation at a municipa

airport, or other nunicipal air navigation facility, that has
schedul ed operations, as defined in section 119.3 of Title 14 of
the Code of Federal Regulations, 14 C F.R 119.3, as anended, and
that is required to be under a security programand i s governed by
avi ation security rules of the transportation security

adm ni stration of the United States departnment of transportation
as provided in Parts 1542. and 1544. of Title 49 of the Code of

Federal Regul ations, as anended; the house of representatives

sergeant at arnms if the house of representatives sergeant at arns

has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code; and an assi stant house of

representatives sergeant at arns; officer or enployee of the

bureau of crinminal identification and investigation established
pursuant to section 109.51 of the Revised Code who has been
awarded a certificate by the executive director of the Ohio peace
of ficer training comm ssion attesting to the officer's or

enpl oyee' s satisfactory conpletion of an approved state, county,
nmuni ci pal, or departnment of natural resources peace officer basic
training program and who is providing assistance upon request to a
| aw enforcenment officer or emergency assistance to a peace officer
pursuant to section 109.54 or 109.541 of the Revised Code; a state

fire marshal | aw enforcenent officer described in division (A)(23)

of section 109.71 of the Revised Code; and, for the purpose of

arrests within those areas, for the purposes of Chapter 5503. of
the Revised Code, and the filing of and service of process
relating to those offenses witnessed or investigated by them the

superintendent and troopers of the state highway patrol

(© "Prosecutor" includes the county prosecuting attorney and
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any assistant prosecutor designated to assist the county
prosecuting attorney, and, in the case of courts inferior to
courts of conmon pleas, includes the village solicitor, city
director of law, or simlar chief legal officer of a municipa
corporation, any such officer's assistants, or any attorney

desi gnated by the prosecuting attorney of the county to appear for

the prosecution of a given case.

(D "Ofense," except where the context specifically
i ndi cates ot herwi se, includes felonies, m sdeneanors, and
vi ol ati ons of ordi nances of nunicipal corporations and ot her

public bodies authorized by |aw to adopt penal regul ations.

Sec. 2935.03. (A)(1) A sheriff, deputy sheriff, marshal
deputy marshal, nunicipal police officer, township constable,
police officer of a township or joint township police district,
menber of a police force enployed by a netropolitan housing
authority under division (D) of section 3735.31 of the Revised
Code, nenber of a police force enployed by a regional transit
authority under division (Y) of section 306.35 of the Revised
Code, state university | aw enforcenent officer appointed under
section 3345.04 of the Revised Code, veterans' honme police officer
appoi nt ed under section 5907.02 of the Revised Code, special
police officer enployed by a port authority under section 4582. 04
or 4582.28 of the Revised Code, or a special police officer
enpl oyed by a nuni ci pal corporation at a nunicipal airport, or
ot her muni cipal air navigation facility, that has schedul ed
operations, as defined in section 119.3 of Title 14 of the Code of
Federal Regulations, 14 C.F.R 119.3, as anended, and that is
required to be under a security programand is governed by
aviation security rules of the transportation security
adm nistration of the United States departnent of transportation
as provided in Parts 1542. and 1544. of Title 49 of the Code of

Federal Regul ati ons, as anended, shall arrest and detain, until a
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warrant can be obtained, a person found violating, within the
limts of the political subdivision, netropolitan housing
authority housing project, regional transit authority facilities
or areas of a nunicipal corporation that have been agreed to by a
regional transit authority and a mnunicipal corporation |ocated
withinits territorial jurisdiction, college, university,

vet erans' hone operated under Chapter 5907. of the Revised Code,
port authority, or nunicipal airport or other municipal air
navigation facility, in which the peace officer is appointed,

enpl oyed, or elected, a law of this state, an ordi nance of a

nmuni ci pal corporation, or a resolution of a township.

(2) A peace officer of the departnment of natural resources, a
state fire marshal |aw enforcenent officer described in division
(A) (23) of section 109.71 of the Revised Code. or an individua
designated to perform | aw enforcenent duties under section
511. 232, 1545.13, or 6101.75 of the Revised Code shall arrest and

detain, until a warrant can be obtained, a person found violating,

within the limts of the peace officer's, state fire marshal |aw

enforcenment officer's, or individual's territorial jurisdiction, a

| aw of this state

(3) The house sergeant at arns if the house sergeant at arns
has arrest authority pursuant to division (E)(1) of section
101. 311 of the Revised Code and an assi stant house sergeant at
arms shall arrest and detain, until a warrant can be obtained, a
person found violating, within the [imts of the sergeant at
arns's or assistant sergeant at arns's territorial jurisdiction
specified in division (D)(1)(a) of section 101.311 of the Revised
Code or while providing security pursuant to division (D)(1)(f) of
section 101. 311 of the Revised Code, a law of this state, an
ordi nance of a nunicipal corporation, or a resolution of a

t ownshi p.

(B)(1) When there is reasonable ground to believe that an

Page 176

5446
5447
5448
5449
5450
5451
5452
5453
5454
5455
5456

5457
5458
5459
5460
5461
5462
5463
5464
5465

5466
5467
5468
5469
5470
5471
5472
5473
5474
5475
5476

5477



Am. Sub. H. B. No. 562
As Passed by the House

of fense of violence, the offense of crimnal child enticenment as
defined in section 2905.05 of the Revi sed Code, the offense of
public indecency as defined in section 2907.09 of the Revised
Code, the offense of donmestic violence as defined in section
2919. 25 of the Revised Code, the offense of violating a protection
order as defined in section 2919. 27 of the Revised Code, the

of fense of nenacing by stal king as defined in section 2903.211 of
the Revised Code, the offense of aggravated trespass as defined in
section 2911.211 of the Revised Code, a theft offense as defined
in section 2913.01 of the Revised Code, or a felony drug abuse

of fense as defined in section 2925.01 of the Revised Code, has
been committed within the limts of the political subdivision

met ropol i tan housing authority housing project, regional transit
authority facilities or those areas of a nunicipal corporation
that have been agreed to by a regional transit authority and a
nmuni ci pal corporation located within its territorial jurisdiction
coll ege, university, veterans' hone operated under Chapter 5907.
of the Revised Code, port authority, or nunicipal airport or other
muni ci pal air navigation facility, in which the peace officer is
appoi nted, enployed, or elected or within the limts of the
territorial jurisdiction of the peace officer, a peace officer
described in division (A of this section nay arrest and detain
until a warrant can be obtained any person who the peace officer

has reasonabl e cause to believe is guilty of the violation

(2) For purposes of division (B)(1) of this section, the
execution of any of the follow ng constitutes reasonable ground to
believe that the offense alleged in the statement was conmitted
and reasonabl e cause to believe that the person alleged in the
statenment to have commtted the offense is guilty of the

vi ol ati on:

(a) Awitten statenent by a person alleging that an all eged

of fender has committed the of fense of menacing by stal king or
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aggr avat ed trespass;

(b) Awitten statenent by the administrator of the
i nterstate conpact on nental health appoi nted under section
5119.51 of the Revised Code alleging that a person who had been
hospi talized, institutionalized, or confined in any facility under
an order made pursuant to or under authority of section 2945. 37,
2945. 371, 2945.38, 2945.39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code has escaped fromthe facility, fromconfinenent in a
vehicle for transportation to or fromthe facility, or from
supervi sion by an enpl oyee of the facility that is incidental to
hospi talization, institutionalization, or confinenent in the
facility and that occurs outside of the facility, in violation of
section 2921. 34 of the Revised Code;

(c) Awitten statement by the adnministrator of any facility
in which a person has been hospitalized, institutionalized, or
confined under an order made pursuant to or under authority of
section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe facility, fromconfinenment in a vehicle for
transportation to or fromthe facility, or from supervision by an
enpl oyee of the facility that is incidental to hospitalization
institutionalization, or confinenment in the facility and that
occurs outside of the facility, in violation of section 2921. 34 of
t he Revi sed Code.

(3)(a) For purposes of division (B)(1) of this section, a
peace officer described in division (A) of this section has
reasonabl e grounds to believe that the of fense of donestic
vi ol ence or the offense of violating a protection order has been
comritted and reasonabl e cause to believe that a particular person
is guilty of commtting the offense if any of the foll ow ng

occurs:

(i) A person executes a witten statenent alleging that the
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person in question has conmmitted the offense of donmestic viol ence
or the offense of violating a protection order against the person
who executes the statenent or against a child of the person who

executes the statenent.

(ii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer,
based upon the peace officer's own know edge and observati on of
the facts and circunstances of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order or based upon any other information,
i ncluding, but not linited to, any reasonably trustworthy
informati on given to the peace officer by the alleged victim of
the alleged incident of the offense or any witness of the alleged
i nci dent of the offense, concludes that there are reasonabl e
grounds to believe that the offense of domestic violence or the
of fense of violating a protection order has been committed and
reasonabl e cause to believe that the person in question is guilty

of comritting the offense.

(iii) No witten statenment of the type described in division
(B)(3)(a)(i) of this section is executed, but the peace officer
W t nessed the person in question conmmt the offense of donestic

vi ol ence or the offense of violating a protection order.

(b) If pursuant to division (B)(3)(a) of this section a peace
of ficer has reasonabl e grounds to believe that the of fense of
donestic violence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that a
particular person is guilty of commtting the offense, it is the
preferred course of action in this state that the officer arrest
and detain that person pursuant to division (B)(1l) of this section

until a warrant can be obt ai ned.

If pursuant to division (B)(3)(a) of this section a peace

of ficer has reasonabl e grounds to believe that the offense of
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domestic violence or the offense of violating a protection order
has been committed and reasonabl e cause to believe that famly or
househol d nenbers have conmitted the of fense agai nst each ot her
it is the preferred course of action in this state that the

of ficer, pursuant to division (B)(1l) of this section, arrest and
detain until a warrant can be obtained the famly or household
menber who conmitted the offense and whomthe officer has
reasonabl e cause to believe is the prinmary physical aggressor
There is no preferred course of action in this state regardi ng any
other fanmily or household nenber who comitted the of fense and
whom t he of ficer does not have reasonabl e cause to believe is the
primary physical aggressor, but, pursuant to division (B)(1) of
this section, the peace officer may arrest and detain until a
warrant can be obtained any other famly or household nenber who
conmtted the of fense and whomthe officer does not have

reasonabl e cause to believe is the prinmary physical aggressor

(c) If a peace officer described in division (A of this
section does not arrest and detain a person whomthe officer has
reasonabl e cause to believe committed the of fense of donestic
vi ol ence or the offense of violating a protection order when it is
the preferred course of action in this state pursuant to division
(B)(3)(b) of this section that the officer arrest that person, the
of ficer shall articulate in the witten report of the incident
requi red by section 2935.032 of the Revised Code a clear statenent
of the officer's reasons for not arresting and detaining that

person until a warrant can be obtai ned.

(d) I'n determ ning for purposes of division (B)(3)(b) of this
section which fam ly or household nenber is the primary physical
aggressor in a situation in which famly or househol d nenbers have
committed the of fense of domestic violence or the offense of
violating a protection order against each other, a peace officer

described in division (A of this section, in addition to any
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other relevant circunstances, should consider all of the

fol | owi ng:

(i) Any history of donestic violence or of any other violent
acts by either person involved in the alleged of fense that the

of fi cer reasonably can ascertain;

(ii) I'f violence is alleged, whether the alleged viol ence was

caused by a person acting in self-defense;

(iii) Each person's fear of physical harm if any, resulting
fromthe other person's threatened use of force against any person
or resulting fromthe other person's use or history of the use of

force agai nst any person, and the reasonabl eness of that fear

(iv) The conparative severity of any injuries suffered by the

persons involved in the alleged offense.

(e)(i) A peace officer described in division (A) of this
section shall not require, as a prerequisite to arresting or
charging a person who has committed the of fense of donestic
vi ol ence or the offense of violating a protection order, that the
victimof the offense specifically consent to the filing of
charges agai nst the person who has comritted the offense or sign a

conpl ai nt agai nst the person who has conmmtted the of fense.

(ii) If a person is arrested for or charged with conmtting
the offense of donestic violence or the offense of violating a
protection order and if the victimof the offense does not
cooperate with the involved | aw enforcenent or prosecuting
authorities in the prosecution of the of fense or, subsequent to
the arrest or the filing of the charges, informs the involved | aw
enforcement or prosecuting authorities that the victimdoes not
W sh the prosecution of the offense to continue or wi shes to drop
charges against the alleged offender relative to the offense, the
i nvol ved prosecuting authorities, in determ ning whether to

continue with the prosecution of the offense or whether to disnmss
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charges against the alleged offender relative to the of fense and
notw thstanding the victims failure to cooperate or the victinis
wi shes, shall consider all facts and circunstances that are
relevant to the offense, including, but not limted to, the
statenents and observati ons of the peace officers who responded to
the incident that resulted in the arrest or filing of the charges

and of all witnesses to that incident.

(f) I'n determ ning pursuant to divisions (B)(3)(a) to (g) of
this section whether to arrest a person pursuant to division
(B)(1) of this section, a peace officer described in division (A
of this section shall not consider as a factor any possible
shortage of cell space at the detention facility to which the
person will be taken subsequent to the person's arrest or any
possibility that the person's arrest m ght cause, contribute to,
or exacerbate overcrowding at that detention facility or at any

ot her detention facility.

(g) If a peace officer described in division (A of this
section intends pursuant to divisions (B)(3)(a) to (g) of this
section to arrest a person pursuant to division (B)(1) of this
section and if the officer is unable to do so because the person
is not present, the officer pronptly shall seek a warrant for the

arrest of the person.

(h) If a peace officer described in division (A of this
section responds to a report of an alleged incident of the offense
of domestic violence or an all eged incident of the offense of
violating a protection order and if the circunstances of the
i nci dent involved the use or threatened use of a deadly weapon or
any person involved in the incident brandi shed a deadly weapon
during or inrelation to the incident, the deadly weapon that was
used, threatened to be used, or brandi shed constitutes contraband,
and, to the extent possible, the officer shall seize the deadly

weapon as contraband pursuant to Chapter 2981. of the Revised
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Code. Upon the seizure of a deadly weapon pursuant to division
(B)(3)(h) of this section, section 2981.12 of the Revised Code
shal |l apply regarding the treatnment and di sposition of the deadly
weapon. For purposes of that section, the "underlying crinmnal

of fense" that was the basis of the seizure of a deadly weapon
under division (B)(3)(h) of this section and to which the deadly
weapon had a relationship is any of the following that is

appl i cabl e:

(i) The alleged incident of the offense of donmestic violence
or the alleged incident of the offense of violating a protection

order to which the officer who seized the deadly weapon responded;

(ii) Any offense that arose out of the same facts and
circunstances as the report of the alleged incident of the offense
of domestic violence or the alleged incident of the offense of
violating a protection order to which the officer who seized the

deadl y weapon responded.

(4) If, in the circunmstances described in divisions (B)(3)(a)
to (g) of this section, a peace officer described in division (A
of this section arrests and detains a person pursuant to division
(B)(1) of this section, or if, pursuant to division (B)(3)(h) of
this section, a peace officer described in division (A of this
section seizes a deadly weapon, the officer, to the extent
described in and in accordance with section 9.86 or 2744.03 of the
Revi sed Code, is imune in any civil action for damages for
injury, death, or loss to person or property that arises fromor

isrelated to the arrest and detention or the seizure.

(C Wen there is reasonable ground to believe that a
violation of division (A (1), (2), (3), (4), or (5) of section
4506. 15 or a violation of section 4511.19 of the Revised Code has
been commtted by a person operating a notor vehicle subject to
regul ation by the public utilities comission of Chio under Title

XLI X of the Revised Code, a peace officer with authority to
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enforce that provision of law may stop or detain the person whom
the officer has reasonabl e cause to believe was operating the

notor vehicle in violation of the division or section and, after
i nvestigating the circunstances surroundi ng the operation of the

vehicle, may arrest and detain the person.

(D) If a sheriff, deputy sheriff, marshal, deputy marshal
muni ci pal police officer, nmenber of a police force enployed by a
nmet ropol i tan housing authority under division (D) of section
3735.31 of the Revised Code, nenber of a police force enpl oyed by
a regional transit authority under division (Y) of section 306.35
of the Revised Code, special police officer enployed by a port
authority under section 4582.04 or 4582.28 of the Revised Code,
speci al police officer enployed by a nunicipal corporation at a
muni ci pal airport or other municipal air navigation facility
described in division (A of this section, township constable,
police officer of a township or joint township police district,
state university | aw enforcenent officer appointed under section
3345. 04 of the Revised Code, peace officer of the departnment of
natural resources, individual designated to perform|aw
enforcenment duties under section 511.232, 1545.13, or 6101. 75 of
the Revised Code, the house sergeant at arns if the house sergeant
at arnms has arrest authority pursuant to division (E) (1) of
section 101.311 of the Revised Code, or an assistant house
sergeant at arns is authorized by division (A) or (B) of this
section to arrest and detain, within the limts of the political
subdi vi si on, nmetropolitan housing authority housing project,
regional transit authority facilities or those areas of a
muni ci pal corporation that have been agreed to by a regional
transit authority and a municipal corporation located within its
territorial jurisdiction, port authority, nunicipal airport or
ot her municipal air navigation facility, college, or university in
which the officer is appointed, enployed, or elected or within the

linmts of the territorial jurisdiction of the peace officer, a
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person until a warrant can be obtained, the peace officer, outside
the limts of that territory, may pursue, arrest, and detain that

person until a warrant can be obtained if all of the follow ng
appl y:

(1) The pursuit takes place w thout unreasonable delay after

the offense is commtted;

(2) The pursuit is initiated within the limts of the
political subdivision, netropolitan housing authority housing
project, regional transit authority facilities or those areas of a
nuni ci pal corporation that have been agreed to by a regional
transit authority and a municipal corporation located within its
territorial jurisdiction, port authority, municipal airport or
ot her municipal air navigation facility, college, or university in
whi ch the peace officer is appointed, enployed, or elected or
within the limts of the territorial jurisdiction of the peace

of ficer;

(3) The offense involved is a felony, a nisdenmeanor of the
first degree or a substantially equival ent nunicipal ordinance, a
m sdenmeanor of the second degree or a substantially equival ent
muni ci pal ordi nance, or any offense for which points are

chargeabl e pursuant to section 4510.036 of the Revised Code.

(E) In addition to the authority granted under division (A

or (B) of this section

(1) A sheriff or deputy sheriff may arrest and detain, until
a warrant can be obtai ned, any person found violating section
4503. 11, 4503. 21, or 4549.01, sections 4549.08 to 4549.12, section
4549. 62, or Chapter 4511. or 4513. of the Revised Code on the
portion of any street or highway that is |located i medi ately
adj acent to the boundaries of the county in which the sheriff or

deputy sheriff is el ected or appointed.

(2) A nenber of the police force of a township police
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district created under section 505.48 of the Revi sed Code, a
menber of the police force of a joint township police district
creat ed under section 505.481 of the Revised Code, or a township
const abl e appointed in accordance with section 509.01 of the
Revi sed Code, who has received a certificate fromthe Chio peace

of ficer training comm ssion under section 109.75 of the Revised

Code, nay arrest and detain, until a warrant can be obtained, any

person found violating any section or chapter of the Revised Code

listed in division (E)(1) of this section, other than sections
4513. 33 and 4513. 34 of the Revised Code, on the portion of any
street or highway that is |ocated i medi ately adjacent to the
boundari es of the township police district or joint township
police district, in the case of a nenber of a township police
district or joint township police district police force, or the
uni ncorporated territory of the township, in the case of a
townshi p constabl e. However, if the population of the township
that created the township police district served by the nmenber's
police force, or the townships that created the joint township
police district served by the menber's police force, or the
township that is served by the township constable, is sixty

t housand or |ess, the nenber of the township police district or
joint police district police force or the townshi p constabl e may
not nake an arrest under division (E)(2) of this section on a

state highway that is included as part of the interstate system

(3) A police officer or village marshal appointed, elected,
or enpl oyed by a municipal corporation may arrest and detain,
until a warrant can be obtai ned, any person found violating any
section or chapter of the Revised Code listed in division (E) (1)
of this section on the portion of any street or highway that is
| ocated i mmedi ately adjacent to the boundaries of the nunicipal
corporation in which the police officer or village marshal is

appoi nted, elected, or enployed.

Page 186

5765
5766
5767
5768
5769
5770
5771
5772
5773
5774
5775
5776
ST77
5778
5779
5780
5781
5782
5783
5784
5785
5786
5787
5788

5789
5790
5791
5792
5793
5794
5795
5796



Am. Sub. H. B. No. 562
As Passed by the House

(4) A peace officer of the departnent of natural resources, a
state fire marshal | aw enforcenent officer described in division
(A (23) of section 109.71 of the Revised Code, or an individua

designated to perform | aw enforcenent duties under section

511. 232, 1545.13, or 6101.75 of the Revised Code may arrest and
detain, until a warrant can be obtained, any person found
violating any section or chapter of the Revised Code listed in
division (E)(1) of this section, other than sections 4513. 33 and
4513. 34 of the Revised Code, on the portion of any street or

hi ghway that is |located i nedi ately adjacent to the boundaries of
the ands and waters that constitute the territorial jurisdiction

of the peace officer or state fire marshal |aw enforcenent

officer.

(F) (1) A departnent of nental health special police officer
or a departnment of nmental retardation and devel opnenta
disabilities special police officer may arrest w thout a warrant
and detain until a warrant can be obtai ned any person found
commtting on the prenmises of any institution under the
jurisdiction of the particular departnment a m sdenmeanor under a

| aw of the state.

A departnent of nmental health special police officer or a
department of nental retardation and devel opnental disabilities
special police officer may arrest without a warrant and detain
until a warrant can be obtai ned any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945.371, 2945. 38, 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code and who is
found commtting on the prem ses of any institution under the
jurisdiction of the particular departnment a violation of section
2921. 34 of the Revised Code that involves an escape fromthe

prem ses of the institution.
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(2)(a) If a departrment of nental health special police
of ficer or a departnment of nental retardation and devel opnenta
disabilities special police officer finds any person who has been
hospitalized, institutionalized, or confined in an institution
under the jurisdiction of the particul ar departnment pursuant to or
under authority of section 2945.37, 2945.371, 2945. 38, 2945. 39,
2945, 40, 2945. 401, or 2945.402 of the Revised Code commtting a
viol ation of section 2921.34 of the Revised Code that involves an
escape fromthe prenises of the institution, or if there is
reasonabl e ground to believe that a violation of section 2921. 34
of the Revised Code has been conmitted that involves an escape
fromthe prem ses of an institution under the jurisdiction of the
department of nental health or the departnment of nenta
retardati on and devel opnental disabilities and if a departnent of
mental health special police officer or a department of nental
retardati on and devel opnental disabilities special police officer
has reasonabl e cause to believe that a particular person who has
been hospitalized, institutionalized, or confined in the
institution pursuant to or under authority of section 2945. 37,
2945. 371, 2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the
Revi sed Code is guilty of the violation, the special police
of ficer, outside of the prenises of the institution, may pursue,
arrest, and detain that person for that violation of section
2921. 34 of the Revised Code, until a warrant can be obtained, if
both of the follow ng apply:

(i) The pursuit takes place w thout unreasonable delay after

the offense is comm tted;

(ii) The pursuit is initiated within the prem ses of the
institution fromwhich the violation of section 2921.34 of the

Revi sed Code occurr ed.

(b) For purposes of division (F)(2)(a) of this section, the

execution of a witten statenment by the adninistrator of the
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institution in which a person had been hospitalized,
institutionalized, or confined pursuant to or under authority of
section 2945.37, 2945.371, 2945.38, 2945.39, 2945.40, 2945.401, or
2945. 402 of the Revised Code alleging that the person has escaped
fromthe prem ses of the institution in violation of section

2921. 34 of the Revised Code constitutes reasonable ground to
believe that the violation was comm tted and reasonabl e cause to
believe that the person alleged in the statenent to have committed

the offense is guilty of the violation.
(G As used in this section:

(1) A "departnment of mental health special police officer”
nmeans a special police officer of the departnent of nmental health
desi gnat ed under section 5119.14 of the Revised Code who is
certified by the Chio peace officer training comm ssion under
section 109.77 of the Revised Code as havi ng successfully

conmpl eted an approved peace officer basic training program

(2) A "departnment of nental retardation and devel opnent al
disabilities special police officer" means a special police
of ficer of the departnment of nmental retardati on and devel opnent a
di sabilities designated under section 5123.13 of the Revised Code
who is certified by the Chio peace officer training council under
section 109.77 of the Revised Code as havi ng successfully

conmpl et ed an approved peace officer basic training program

(3) "Deadly weapon" has the same nmeaning as in section
2923.11 of the Revised Code.

(4) "Family or household nenber"” has the same neaning as in
section 2919. 25 of the Revised Code.

(5) "Street" or "highway" has the sane nmeaning as in section
4511. 01 of the Revised Code.

(6) "Interstate systent has the sanme nmeaning as in section
5516. 01 of the Revised Code.
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(7) "Peace officer of the departnment of natural resources"
nmeans an enpl oyee of the departnent of natural resources who is a
natural resources |aw enforcenent staff officer designated
pursuant to section 1501.013 of the Revised Code, a forest officer
desi gnated pursuant to section 1503.29 of the Revised Code, a
preserve officer designated pursuant to section 1517.10 of the
Revi sed Code, a wildlife officer designated pursuant to section
1531. 13 of the Revised Code, a park officer designated pursuant to
section 1541.10 of the Revised Code, or a state watercraft officer

desi gnated pursuant to section 1547.521 of the Revised Code.

(8) "Portion of any street or highway" nmeans all |anes of the
street or highway irrespective of direction of travel, including

desi gnated turn | anes, and any berm nedian, or shoul der.

Sec. 2949.092. If a person is convicted of or pleads guilty
to an offense and the court specifically is required, pursuant to
section 2743.70, 2949.091, or 2949.093, or 2949.094 of the Revised

Code or pursuant to any other section of the Revised Code to

i mpose a specified sumof noney as costs in the case in addition
to any other costs that the court is required or permtted by | aw
to inpose in the case, the court shall not waive the paynent of
the specified additional court costs that the section of the

Revi sed Code specifically requires the court to inpose unless the
court determines that the offender is indigent and the court

wai ves the paynent of all court costs inposed upon the offender

Sec. 2949.094. (A) The court in which any person is convicted

of or pleads quilty to any noving violation shall inpose an

addi tional court cost of ten dollars upon the offender. The court

shall not waive the paynment of the ten dollars unless the court

deternm nes that the offender is indigent and wai ves the paynent of

all court costs inposed upon the indigent offender.
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The clerk of the court shall transmit thirty per cent of all

additional court costs collected pursuant to this division during

a nonth on the first business day of the following nonth to the

division of crimnal justice services, and the division of

crimnal justice services shall deposit the noney so transnitted

into the drug | aw enforcenent fund created under section 5502. 68

of the Revised Code. The clerk shall transmt twenty per cent of

all additional court costs so collected during a nonth on the

first business day of the following nonth to the state treasury to

be credited to the indigent drivers alcohol treatnent fund created

under section 4511.191 of the Revised Code and to be distributed

by the departnent of al cohol and drug addiction services as

provided in division (H of that section. The clerk shall transmt

fifty per cent of all additional court costs so collected during a

nmonth on the first business day of the followi ng nonth to the

state treasury to be credited to the indigent defense support fund

created pursuant to section 120.08 of the Revi sed Code.

(B) The juvenile court in which a child is found to be a

juvenile traffic offender for an act that is a noving violation

shall inpose an additional court cost of ten dollars upon the

juvenile traffic offender. The juvenile court shall not waive the

paynent of the ten dollars unless the court detern nes that the

juvenile is indigent and wai ves the paynent of all court costs

i nposed upon the indigent offender.

The clerk of the court shall transmt thirty per cent of all

addi tional court costs collected pursuant to this division during

a nonth on the first business day of the followi ng nonth to the

division of crimnal justice services, and the division of

crimnal justice services shall deposit the noney so transmtted

into the drug | aw enforcenent fund created under section 5502. 68

of the Revised Code. The clerk shall transmt twenty per cent of

all additional court costs so collected during a nonth on the

Page 191

5922
5923
5924
5925
5926
5927
5928
5929
5930
5931
5932
5933
5934
5935
5936
5937
5938

5939
5940
5941
5942
5943
5944
5945

5946
5947
5948
5949
5950
5951
5952
5953



Am. Sub. H. B. No. 562
As Passed by the House

first business day of the following nonth to the state treasury to

be credited to the indigent drivers alcohol treatnent fund created

under that section 4511.191 of the Revised Code and to be

distributed by the departnent of al cohol and drug addiction

services as provided in division (H) of that section. The clerk

shall transnmit fifty per cent of all additional court costs so

collected during a nonth on the first business day of the

following nonth to the state treasury to be credited to the

i ndi gent defense support fund created pursuant to section 120.08
of the Revi sed Code.

(C) VWhenever a person is charged with any offense that is a

novi ng violation and posts bail, the court shall add to the anpbunt

of the bail the ten dollars required to be paid by division (A) of

this section. The clerk of the court shall retain the ten dollars

until the person is convicted, pleads quilty, forfeits bail, is

found not gquilty, or has the charges dism ssed. If the person is

convicted, pleads quilty, or forfeits bail, the clerk shal

transmt three dollars out of the ten dollars to the division of

crimnal justice services, and the division of crimnal justice

services shall deposit the noney so transmitted into the drug | aw

enforcenent fund created under section 5502.68 of the Revised

Code, the clerk shall transmt two dollars out of the ten dollars

to the state treasury to be credited to the indigent drivers

al cohol treatnent fund created under section 4511.191 of the

Revi sed Code and to be distributed by the departnment of al coho

and drug addiction services as provided in division (H of that

section, and the clerk shall transmt five dollars out of the ten

dollars to the state treasury to be credited to the indigent

def ense support fund created under section 120.08 of the Revised

Code. |If the person is found not quilty or the charges are

di sm ssed, the clerk shall return the ten dollars to the person
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(D) No person shall be placed or held in a detention facility

for failing to pay the court cost or bail that is required to be

paid by this section

(E) As used in this section

(1) "Bail" and "noving violation" have the sane neani ngs as
in section 2949. 093 of the Revi sed Code.

(2) "Detention facility" has the sane neaning as in section
2921. 01 of the Revi sed Code.

(3) "Division of crinmnal justice services" neans the

division of criminal justice services of the departnent of public

safety, created by section 5502.62 of the Revised Code.

Sec. 3119.023. Wien a court or child support enforcenent
agency cal cul ates the anmount of child support to be paid pursuant
to a court child support order in a proceeding in which the
parents have split parental rights and responsibilities with
respect to the children who are the subject of the child support
order, the court or child support enforcement agency shall use a
wor ksheet that is identical in content and formto the foll ow ng:

CHI LD SUPPORT COVPUTATI ON WORKSHEET
SPLI T PARENTAL RI GHTS AND RESPONSI BI LI TI ES

Nunmber of mnor children ..... ... . . . . . e

Nunmber of minor children with mother .......... father .........
Col um | Colum 1 Colum |11
Fat her Mot her Conbi ned
I NCOVE:

1.a. Annual gross income from

enmpl oynent or, when
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determ ned appropriate by

the court or agency,

aver age annual gross

i ncone from enpl oynent

over a reasonabl e period

of years. (Exclude

overti me, bonuses,

sel f - enpl oynent i ncone,

or conmi ssi ons)

.......................... S $.o... .. 6014
b. Anobunt of overtine, 6015
bonuses, and conmi ssi ons
(year 1 representing the
nost recent year)
Fat her Mot her 6016
Yr. 3%.......... Yr. 3%.......... 6017
(Three years ago) (Three years ago) 6018
Yr. 2$.......... Yr. 2$.......... 6019
(Two years ago) (Two years ago) 6020
Yr. 1% ......... Yr. 1% ......... 6021
(Last cal endar year) (Last cal endar year) 6022
Average $.......... S 6023
(I'nclude in Col. | and/or 6024

Col. Il the average of
the three years or the
year 1 anount, whichever
is less, if there exists
a reasonabl e expectation
that the total earnings
fromovertime and/ or
bonuses during the
current cal endar year

will neet or exceed the
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amount that is the | ower
of the average of the
three years or the year 1
amount. |f, however,
there exists a reasonable
expectation that the
total earnings from
overti nme/ bonuses during
the current cal endar year
will be less than the
| ower of the average of
the 3 years or the year 1
amount, include only the
anmpunt reasonably

expected to be earned

this year)

.......................... $.o... .. $.o... .. 6025
2. For sel f-enpl oynent 6026

i ncone
a. G oss receipts from 6027

busi ness

.......................... $.... .. $...... 6028
b. Ordi nary and necessary 6029

busi ness expenses

.......................... S S .. 6030
C. 5.6% of adjusted gross 6031

I ncone or the actua

mar gi nal difference

bet ween the actual rate

pai d by the sel f-enpl oyed

i ndi vi dual and the

F.1.CA rate

.......................... S S 6032
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d.

Adj ust ed gross incone
from sel f-enpl oynent
(subtract the sum of 2b
and 2c from 2a)

Annual incone from

i nterest and di vi dends
(whet her or not taxabl e)
Annual incone from
unenpl oynent conpensati on
Annual incone from

wor kers' conpensati on
disability insurance
benefits or soci al
security disability
retirenment benefits

O her annual income
(identify)

Total annual gross incone
(add lines 1a, 1b, 2d,
and 3-6)

Heal th i nsurance nmaxi num

(multiply line 7a by 5%

ADJUSTMENTS TO | NCOVE:

8.

Adj ust mrent for m nor
children born to or

adopted by either parent
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10.

11.

12.

13.

and anot her parent who
are living with this
parent; adjustnment does
not apply to stepchildren
(nunmber of children tines
federal incone tax
exenption less child
support received, not to
exceed the federal tax
exenption)

Annual court-ordered
support paid for other
chil dren

Annual court-ordered
spousal support paid to
any spouse or former
spouse

Amount of |ocal incone
taxes actually paid or
estimated to be paid
Mandat ory work-rel at ed
deductions such as union
dues, uniformfees, etc.
(not including taxes,
soci al security, or
retirenent)

Total gross incone

adj ustnents (add lines 8
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t hrough 12)

.......................... $.... .. $.... .. 6059
14. a. Adjusted annual gross 6060

i ncone (subtract line 13

from 7a)

.......................... $.o... .. S 6061
b. Cash medi cal support 6062

maxi mum (1 f the anobunt on
l[ine 7a, Col. |, is under
150% of the federa
poverty |l evel for an

i ndi vidual , enter $0 on
line 14b., Col. I. If the
anmbunt on |line 7a, Col.

I, is 150% or higher of
the federal poverty |evel
for an individual,

mul tiply the amount on

line 14a, Col. 1, by 5%
and enter this anpunt on
l[ine 14b, Col. |I. If the

amount on line 7a, Col
[, is under 150% of the
federal poverty level for

an individual, enter $0

on line 14b, Col. II. If
the anmobunt on line 7a,
Col. Il, is 150% or

hi gher of the federal
poverty |l evel for an
individual, multiply the
amount on |ine 14a, Col
1, by 5% and enter this
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15.

16.

17.

18.

a.

amount on |line 14b, Col

1)

Conbi ned annual
t hat

i ncome

child
support order (add line
1l4a, Col. | and Col. 11)

is basis for

Percentage of parent's
incone to total incone
Fat her (divide line 14a,
Col. I, by line 15, Col.
111)
Mot her (divide |ine 1l4a,
Col. Il, by line 15, Caol
111)
Basi ¢ conbined child For
children
whom

t he not her

support obligation (refer
to schedule, first for
colum, | ocate the anount
nearest to the amount on is the
line 15, Col. 111,

refer to colum for

t hen resi denti al
parent and
nunber of children with

If the

| egal
this parent. cust odi an
i ncone of the parents is

nore than one sum but

| ess than anot her, you
may cal cul ate the

di fference)

Annual support obligation per
O father for

par ent

children
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for whom not her is the

resi dential parent and

| egal custodian (nultiply

line 17, Col. I, by line

16a)

.......................... $.o... .. 6073
b. O nother for children 6074

for whomthe father is

the residential parent

and | egal custodian

(multiply line 17, Col.

1, by line 16b)

.......................... $.o... .. 6075
19. Annual child care Pai d by Pai d by 6076

expenses for children who f at her not her

are the subject of this

order that are work-,

enpl oynent training-, or

education-rel ated, as

approved by the court or

agency (deduct tax credit

from annual cost whet her

or not cl ai med)

.......................... $.o... .. $.o... .. 6077
20.a. Marginal, out-of-pocket Pai d by Pai d by 6078

costs, necessary to f at her not her

provi de for health

I nsurance for the

children who are the

subj ect of this order

(contributing cost of

private famly health

i nsurance, mnus the
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21.

contributing cost of
private single health

i nsurance, divided by the
total nunber of
dependents covered by the
pl an, including the
children subject of the
support order, tinmes the
nunber of children

subj ect of the support
order)

Cash nedi cal support
obligation (enter the
amount on line 14b or the
anmount of annual health
care expenditures
estimated by the United
St at es Departnment of
Agriculture and descri bed
in section 3119.30 of the
Revi sed Code, whichever

anount is | ower)

ADJUSTMENTS TO CHI LD SUPPORT VWHEN HEALTH | NSURANCE | S

PROVI DED:
Fat her

. Additions: |line 16a

ti mes sum of anounts
shown on line 19, Col. |
and line 20a, Col. 11

c. Subtractions: line 16b

Mot her

b. Additions: line 16b
times sum of anmounts
shown on |line 19, Col.
and line 20a, Col. I

d. Subtractions: |line 16a
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22.

ti mes sum of anpunts
shown on line 19, Col. |
and line 20a, Col. |

ACTUAL ANNUAL OBLI GATI ON WHEN HEALTH | NSURANCE | S PROVI DED:

Fat her: |ine 18a plus
line 21a mnus |ine 21c
(if the anmount on line
21c is greater than or
equal to the anount on
line 2la--enter the
nunber on line 18a in
Col. 1)

Any non-neans-t ested
benefits, including
soci al security and
veterans' benefits, paid
to and received by
children for whomthe

not her is the residenti al
parent and | egal
custodi an or a person on
behal f of those children
due to death, disability,
or retirenment of the

f at her

Actual annual obligation
of father (subtract |ine
22b fromline 22a)

Mot her: line 18b plus

times sum of anpunts
shown on |line 19, Col.
and |ine 20a, Col. 11
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line 21b minus |ine 21d

(if the anmount on line

21d is greater than or

equal to the anount on

line 21b--enter the

nunber on line 18b in

Col. I1)

.......................... $.... .. 6102
e. Any non-nmeans-tested 6103

benefits, including

soci al security and

veterans' benefits, paid

to and received by

children for whomthe

father is the residenti al

parent and | egal

custodi an or a person on

behal f of those children

due to death, disability,

or retirement of the

nmot her

.......................... $...... 6104
f. Actual annual obligation 6105

of nother (subtract |ine

22e fromline 22d)

.......................... S 6106
g. Actual annual obligation 6107

payabl e (subtract | esser

actual annual obligation

from greater actual

annual obligation using

amounts in lines 22c and

22f to deterni ne net
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23.

24.

. Addi tions:

. Subtractions:

chil d support payable)

ADJUSTMENTS TO CHI LD SUPPORT VWHEN HEALTH | NSURANCE | S NOT

PROVI DED:

Fat her

[ine 16a times
t he sum of the anounts
shown on line 19, Col. II
and |ine 20b, Col. 11

i ne 16b
times the sum of the

anmounts shown on |ine 19,

b.

Mot her
Addi ti ons:

the sum of the anpunts

line 16b times

shown on line 19, Col. |
and |ine 20b, Col. |
Subtractions: line 16a
times the sumof the
amounts shown on line 19,
Col. 11

ACTUAL ANNUAL OBLI GATI ON WHEN HEALTH | NSURANCE IS NOT

Col. | and |line 20b, Col.
o

PROVI DED

Fat her: |ine 18a plus

l'ine 23a mnus |ine 23c
(if the ampbunt on |ine
23c is greater than or
equal to the anount on
line 23a, enter the
nunber on line 18a in
Col. 1)

Any non-neans-tested

benefits, including
soci al security and
veterans' benefits, paid

to and received by a
child for whomthe nother

is the residential parent

and |ine 20b, Col.
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and | egal custodian, or a
person on behal f of the
child, due to death,
disability, or retirenent
of the father
C. Actual annual obligation $.o..... 6118
of the father (subtract
line 24b fromline 24a)
d. Mot her: |ine 18b plus 6119
line 23b minus 23d (if
the amount on line 23d is
greater than or equal to
t he amount on |ine 23b,
enter the nunber on line
18b in Col. 11)
.......................... $.... .. 6120
e. Any non-nmeans-tested 6121
benefits, including
soci al security and
veterans' benefits, paid
to and received by a
child for whom the father
is the residential parent
and | egal custodian, or a
person on behal f of the
child, due to death,
disability, or retirement
of the nother
.......................... $...... 6122
f. Actual annual obligation $.... .. 6123
of the nother (subtract
line 24e fromline 24d)
g. Actual annual obligation 6124
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25.

26.

payabl e (subtract |esser
actual annual obligation
from greater annua
obligation of parents
using anmounts in |ines
24c and 24f to determ ne
net child support
payabl e)

Add line 20b, Col. I, to
line 24g, Col. 1, when
father is the obligor or
line 20b, Col. 11, to
l[ine 24g, Col. 11, when

not her is obligor

Deviation fromsplit residential
24c, or 24f
(see section 3119.23 of the Revised

shown on |ine 22c, 22f,

unj ust or inappropriate:

Code.) (Specific facts and nonetary val ue must be stated.)

FI NAL CH LD SUPPORT
FIGURE: (This anount

reflects final annua

$.... .. $.... ..
$.... .. $.... ..
par ent gui del i ne anount

VWHEN
HEALTH

I NSURANCE
IS

PROVI DED

i f amount woul d be

VWHEN
HEALTH

I NSURANCE
I'S NOT
PROVI DED
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27.

28.

29.

child support obligation;
in Col. |I enter line 22g
pl us or m nus any anounts
indicated in line 25, or
in Col. Il enter |line 24k
249 plus or m nus any
amount s indicated on |ine
25.)

FOR DECREE: Child support
per nmonth (divide
obligor's annual share,
line 26, by 12) plus any
processi ng charge

FI NAL CASH MEDI CAL
SUPPORT FI GURE: (this
amount reflects the
final, annual cash

nmedi cal support to be
paid by the obligor when
nei t her parent provides
heal t h i nsurance coverage
for the child; enter
obligor's cash nedica
support fromline 20b)
FOR DECREE: Cash nedica
support per nonth (divide
line 28 by 12)

Prepar ed by:

Fat her / Mot her,
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Counsel: ......... ... ... ..... Prose: .................
(For not her/father)
CSEA: .. QGher: ... .. ... .. ..
Wr ksheet Has Been Revi ewed and Agreed To:

Fat her Dat e

Sec. 3301.0714. (A) The state board of education shall adopt
rules for a statew de educati on nmanagenent information system The
rules shall require the state board to establish guidelines for
the establishnent and mai nt enance of the systemin accordance with
this section and the rul es adopted under this section. The

gui del i nes shal |l incl ude:

(1) Standards identifying and defining the types of data in
the systemin accordance with divisions (B) and (C) of this

section;

(2) Procedures for annually collecting and reporting the data
to the state board in accordance with division (D) of this

secti on;

(3) Procedures for annually compiling the data in accordance

with division (G of this section

(4) Procedures for annually reporting the data to the public

in accordance with division (H of this section.

(B) The guidelines adopted under this section shall require
the data maintained in the educati on managenent information system

to include at |east the follow ng:

(1) Student participation and perfornmance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:
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(a) The nunbers of students receiving each category of
i nstructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction progranms or enrichnment instruction that is
part of the educational curriculum instruction for gifted
students, instruction for students with disabilities, and renedi al
instruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services
in mat hematics, renedial reading instructional services,
i nstructional services specifically for students gifted in
mat hermati cs or sone ot her subject area, or instructional services
for students with a specific type of disability. The categories of
i nstructional services required by the guidelines under this
di vision shall be the sanme as the categories of instructional
services used in determ ning cost units pursuant to division
(O (3) of this section

(b) The nunbers of students receiving support or
extracurricular services for each of the support services or
extracurricular progranms offered by the school district, such as
counseling services, health services, and extracurricul ar sports
and fine arts prograns. The categories of services required by the
gui del i nes under this division shall be the sane as the categories
of services used in determ ning cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;

(d) Academ c achi evenent | evels as assessed by the testing of
st udent achi evenent under sections 3301.0710 and 3301. 0711 of the
Revi sed Code;

(e) The nunber of students designated as having a disabling
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condition pursuant to division (C (1) of section 3301.0711 of the
Revi sed Code;

(f) The nunbers of students reported to the state board
pursuant to division (C)(2) of section 3301.0711 of the Revised
Code;

(g) Attendance rates and the average daily attendance for the

year. For purposes of this division, a student shall be counted as

present for any field trip that is approved by the school

adm ni stration.
(h) Expul sion rates;
(i) Suspension rates;
(j) The percentage of students receiving corporal punishment;
(k) Dropout rates;
(I') Rates of retention in grade;

(m For pupils in grades nine through twelve, the average
nunber of carnegie units, as calculated in accordance with state

board of education rul es;

(n) Graduation rates, to be calculated in a manner specified
by the department of education that reflects the rate at which
students who were in the ninth grade three years prior to the
current year conplete school and that is consistent with

nationally accepted reporting requirenents;

(0) Results of diagnostic assessnments adninistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to pernit a conparison of the academ ¢ readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnent the results of any diagnostic assessnent
adm ni stered to a kindergarten student if the parent of that

student requests the district not to report those results.

(2) Personnel and classroomenrollment data for each schoo
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di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tinme equivalent |icensed
enpl oyees and nonli censed enpl oyees providi ng each category of
i nstructional service, instructional support service, and
adm ni strative support service used pursuant to division (C)(3) of
this section. The gui delines adopted under this section shal
require these categories of data to be nmmintained for the schoo
district as a whol e and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school buil ding.

(b) The total nunber of enployees and the nunber of full-tine
equi val ent enpl oyees providing each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the
total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and
the nunmbers of full-time equivalent |icensed enpl oyees and
nonl i censed enpl oyees provi ding each category used pursuant to
division (C)(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be
mai ntai ned for the school district as a whole and, wherever
applicable, for each grade in the school district as a whole, for
each school building as a whole, and for each grade in each schoo

bui | di ng.

(c) The total nunber of regular classroomteachers teaching
cl asses of regul ar education and the average nunmber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each schoo

building in the school district.

(d) The number of naster teachers enployed by each schoo
di strict and each school building, once a definition of nmaster
teacher has been devel oped by the educator standards board

pursuant to section 3319.61 of the Revised Code.
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(3)(a) Student denographic data for each school district,
i ncluding information regarding the gender ratio of the school
district's pupils, the racial make-up of the school district's
pupils, the nunber of limted English proficient students in the
district, and an appropriate neasure of the nunber of the schoo
district's pupils who reside in econom cally disadvantaged
househol ds. The denbgraphic data shall be collected in a manner to
all ow correlation with data coll ected under division (B)(1) of
this section. Categories for data collected pursuant to division
(B)(3) of this section shall conform where appropriate, to

standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and
the nunmber of years the student participated in each of these

progr ans.

(4) Any data required to be collected pursuant to federal

| aw.

(C The education rmanagenent information system shall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted
under this section shall require the cost data for each school
district to be maintained in a systemof mutually exclusive cost
units and shall require all of the costs of each school district
to be divided anobng the cost units. The guidelines shall require
the system of nutually exclusive cost units to include at |east

the foll ow ng:

(1) Adm nistrative costs for the school district as a whole.
The gui delines shall require the cost units under this division
(O (1) to be designed so that each of them may be conpiled and
reported in terns of average expenditure per pupil in fornula ADM

in the school district, as deternined pursuant to section 3317.03
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of the Revi sed Code.

(2) Administrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C)(2) to be designed so that each of them may be
conpiled and reported in terns of average expenditure per
full-time equival ent pupil receiving instructional or support

services in each building.

(3) Instructional services costs for each category of
i nstructional service provided directly to students and required
by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C)(3) of this section to be designed so that each of
them may be conpiled and reported in terns of average expenditure
per pupil receiving the service in the school district as a whol e
and average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;

(b) The cost of the instructional support services, such as
services provided by a speech-|anguage pathol ogi st, classroom
aide, nmultinedia aide, or librarian, provided directly to students

in conjunction with each instructional services category;

(c) The cost of the administrative support services rel ated
to each instructional services category, such as the cost of
personnel that develop the curriculumfor the instructiona
services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
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category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The guidelines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conpiled and reported in terns of average expenditure per pupi
receiving the service in the school district as a whole and
average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each support or extracurricular services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a
i censed enpl oyee, such as services provided by a gui dance
counsel or or any services provided by a |icensed enpl oyee under a

suppl enental contract;

(b) The cost of each such services category provided directly
to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each
services category in division (C(4)(a) or (b) of this section
such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.

(D)(1) The guidelines adopted under this section shall
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data
required by division (B) or (C of this section or other reporting
requi rements established in the Revised Code. The gui delines may
al so require school districts to report information about
i ndi vidual staff nenbers in connection with any data required by

division (B) or (C) of this section or other reporting
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requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
soci al security nunber to the state board of education or the
department of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable

i nformati on about any student, except for the purpose of assigning
the data verification code required by division (D)(2) of this
section, to any other person unless such person is enployed by the
school district or the information technol ogy center operated
under section 3301.075 of the Revised Code and is authorized by
the district or technol ogy center to have access to such
information or is enployed by an entity with which the depart nment
contracts for the scoring of tests adm nistered under section
3301. 0711 or 3301.0712 of the Revised Code. The guidelines nay
require school districts to provide the social security nunbers of

i ndi vi dual staff nenbers.

(2) The guidelines shall provide for each school district or
communi ty school to assign a data verification code that is unique
on a statew de basis over tinme to each student whose initial Ghio
enrollment is in that district or school and to report al
requi red individual student data for that student utilizing such
code. The guidelines shall also provide for assigning data
verification codes to all students enrolled in districts or
communi ty schools on the effective date of the guidelines

est abl i shed under this section

I ndi vi dual student data shall be reported to the departnent
through the information technol ogy centers utilizing the code but,
except as provided in seetien sections 3310.11, 3310.42, 3313.978,

and 3317.20 of the Revised Code, at no tinme shall the state board

or the departnment have access to information that woul d enabl e any
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data verification code to be nmatched to personally identifiable

st udent dat a.

Each school district shall ensure that the data verification
code is included in the student's records reported to any
subsequent school district or comunity school in which the
student enrolls. Any such subsequent district or school shal
utilize the sanme identifier inits reporting of data under this

secti on.

The director of health shall request and receive, pursuant to
sections 3301. 0723 and 3701. 62 of the Revised Code, a data
verification code for a child who is receiving services under
division (A)(2) of section 3701.61 of the Revised Code.

(E) The guidelines adopted under this section may require
school districts to collect and report data, information, or
reports other than that described in divisions (A, (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The ot her data,
information, or reports may be maintained in the education
managenent i nformation system but are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H)

of this section.

(F) Beginning with the school year that begins July 1, 1991,
the board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district may collect and report these data
notw t hst andi ng section 2151. 357 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures
it adopts, annually conpile the data reported by each school

di strict pursuant to division (D) of this section. The state board
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shal |l design formats for profiling each school district as a whole
and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conparison anong school districts and

anong school buildings within each school district;

(2) Present the data on academ ¢ achi evenent |evels as
assessed by the testing of student achi evenent mai ntai ned pursuant
to division (B)(1)(d) of this section.

(H (1) The state board shall, in accordance with the
procedures it adopts, annually prepare a statew de report for al
school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (G
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each schoo
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be
sent to the superintendent of the district and to each nmenber of

the district board of educati on.

(3) Copies of the reports received fromthe state board under
divisions (H) (1) and (2) of this section shall be nmade avail able
to the general public at each school district's offices. Each
district board of education shall nmake copies of each report
avai l abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual ly publish in a newspaper of general circulation in the

school district, at least twice during the two weeks prior to the
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week in which the reports will first be available, a notice
contai ning the address where the reports are avail able and the

date on which the reports will be avail able.

(1) Any data that is collected or maintained pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.
(J) As used in this section

(1) "School district" neans any city, |ocal, exenpted
village, or joint vocational school district and, in accordance
with section 3314.17 of the Revised Code, any community school. As
used in division (L) of this section, "school district" also
i ncl udes any educational service center or other educational
entity required to submt data using the system established under

this section.

(2) "Cost" nmeans any expenditure for operating expenses nade
by a school district excluding any expenditures for debt
retirenent except for paynents made to any commercial | ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under law to have access to such
information is subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L)(1) I'n accordance with division (L)(2) of this section and
the rul es adopted under division (L)(10) of this section, the
department of education may sanction any school district that
reports inconplete or inaccurate data, reports data that does not
conformto data requirenments and descriptions published by the
departnment, fails to report data in a tinmely manner, or otherw se

does not make a good faith effort to report data as required by
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this section.

(2) If the departnent decides to sanction a school district
under this division, the departnent shall take the follow ng

sequential actions:

(a) Notify the district in witing that the departnment has
determ ned that data has not been reported as required under this
section and require the district to review its data subm ssion and
subnit corrected data by a deadline established by the departnent.
The department also nay require the district to develop a
corrective action plan, which shall include provisions for the
district to provide mandatory staff training on data reporting

procedur es.

(b) Wthhold up to ten per cent of the total ampunt of state
funds due to the district for the current fiscal year and, if not
previously required under division (L)(2)(a) of this section,
require the district to develop a corrective action plan in

accordance with that division;

(c) Wthhold an additional amount of up to twenty per cent of
the total anpbunt of state funds due to the district for the

current fiscal year

(d) Direct departnment staff or an outside entity to
i nvestigate the district's data reporting practices and nmake
reconmendati ons for subsequent actions. The recomrendati ons may

i nclude one or nore of the follow ng actions:

(i) Arrange for an audit of the district's data reporting

practices by departnent staff or an outside entity;
(ii) Conduct a site visit and evaluation of the district;

(iii) Wthhold an additional amount of up to thirty per cent
of the total anpunt of state funds due to the district for the

current fiscal year
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(iv) Continue nonitoring the district's data reporting;

(v) Assign departnment staff to supervise the district's data

managenent systen

(vi) Conduct an investigation to determ ne whether to suspend
or revoke the license of any district enployee in accordance with

division (N) of this section

(vii) If the district is issued a report card under section
3302. 03 of the Revised Code, indicate on the report card that the
di strict has been sanctioned for failing to report data as

required by this section

(viii) If the district is issued a report card under section
3302. 03 of the Revised Code and inconplete or inaccurate data
subnmitted by the district likely caused the district to receive a
hi gher perfornmance rating than it deserved under that section,

issue a revised report card for the district;

(ix) Any other action designed to correct the district's data

reporting problens.

(3) Any tine the departnent takes an action agai nst a school
di strict under division (L)(2) of this section, the departnment
shall make a report of the circunstances that pronpted the action
The departnment shall send a copy of the report to the district
superintendent or chief adm nistrator and nmaintain a copy of the

report inits files.

(4) If any action taken under division (L)(2) of this section
resolves a school district's data reporting problens to the
departnment's satisfaction, the departnment shall not take any
further actions described by that division. If the departnent
wi t hhel d funds fromthe district under that division, the
departnent nay rel ease those funds to the district, except that if
the departnment withheld funding under division (L)(2)(c) of this

section, the departnment shall not release the funds wi thhel d under
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division (L)(2)(b) of this section and, if the departnment withheld
fundi ng under division (L)(2)(d) of this section, the departnent
shall not release the funds wi thheld under division (L)(2)(b) or

(c) of this section.

(5) Notwi thstanding anything in this section to the contrary,
the departnment nmay use its own staff or an outside entity to
conduct an audit of a school district's data reporting practices
any time the departnent has reason to believe the district has not
made a good faith effort to report data as required by this
section. If any audit conducted by an outside entity under
division (L)(2)(d)(i) or (5) of this section confirns that a
di strict has not made a good faith effort to report data as
required by this section, the district shall reinburse the
departnent for the full cost of the audit. The departnent nay

wi thhold state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a schoo
di strict under division (L)(2)(d)(viii) of this section, the
departnment may hold a hearing to provide the district with an
opportunity to denonstrate that it nade a good faith effort to
report data as required by this section. The hearing shall be
conducted by a referee appointed by the departnent. Based on the
information provided in the hearing, the referee shall recomrend
whet her the departnment should issue a revised report card for the
district. If the referee affirns the departnment's contention that
the district did not make a good faith effort to report data as
required by this section, the district shall bear the full cost of

conducting the hearing and of issuing any revised report card.

(7) If the departnment determ nes that any inaccurate data
reported under this section caused a school district to receive
excess state funds in any fiscal year, the district shal
rei mburse the departnment an anmount equal to the excess funds, in

accordance with a paynent schedul e deterni ned by the departnent.
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The department may withhold state funds due to the district for

thi s purpose.

(8) Any school district that has funds withheld under
division (L)(2) of this section may appeal the withholding in
accordance with Chapter 119. of the Revi sed Code.

(9) In all cases of a disagreenent between the departnent and
a school district regarding the appropriateness of an action taken
under division (L)(2) of this section, the burden of proof shal
be on the district to denonstrate that it nade a good faith effort

to report data as required by this section

(10) The state board of education shall adopt rul es under
Chapter 119. of the Revised Code to inplenment division (L) of this

section.

(M No information technol ogy center or school district shal
acquire, change, or update its student adm nistration software
package to manage and report data required to be reported to the
departnment unless it converts to a student software package that

is certified by the departnent.

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, may suspend or revoke a
license as defined under division (A of section 3319.31 of the
Revi sed Code that has been issued to any school district enployee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the educati on managenent information system

(O No person shall release or maintain any information about
any student in violation of this section. Woever violates this

division is guilty of a m sdenmeanor of the fourth degree.

(P) The departnment shall disaggregate the data coll ected
under division (B)(1)(o) of this section according to the race and
soci oeconom ¢ status of the students assessed. No data collected

under that division shall be included on the report cards required
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by section 3302.03 of the Revised Code.

(Q If the departnment cannot conpile any of the information
required by division (C(5) of section 3302.03 of the Revised Code
based upon the data collected under this section, the departnent
shall develop a plan and a reasonable tinmeline for the collection

of any data necessary to conply with that division

Sec. 3310.42. (A) Only for the purpose of administering the

auti sm schol arship program the departnent of educati on may

request fromany of the following entities the data verification

code assigned under division (D)(2) of section 3301.0714 of the

Revi sed Code to any child who is seeking a schol arshi p under the

program

(1) The school district in which the child is entitled to

attend school :

(2) If applicable, the community school in which the child is

enrol | ed;

(3) The independent contractor engaged to create and nmintain

data verification codes.

(B) Upon a request by the departnent under division (A) of

this section for the data verification code of a child seeking a

schol arship or a request by the child' s parent for that code, the

school district or community school shall submt that code to the

departnment or parent in the manner specified by the departnment. |f

the child has not been assigned a code, because the child will be

entering preschool or kindergarten during the school vyear for

whi ch the scholarship is sought, the district shall assign a code

to that child and submt the code to the departnent or parent by a

date specified by the departnent. If the district does not assiagn

a code to the child by the specified date, the departnent shal

assign a code to the child.
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The departnment annually shall submit to each school district

the nane and data verification code of each child residing in the

district who is entering preschool or kindergarten, who has been

awarded a schol arship under the program and for whom the

department has assigned a code under this division

(C) The departnent shall not release any data verification

code that it receives under this section to any person _except as

provi ded by | aw.

(D) Any docunent relative to the autism schol arship program

that the departnent holds in its files that contains both a

child's nane or other personally identifiable information and the

child's data verification code shall not be a public record under
section 149.43 of the Revised Code.

Sec. 3311.21. (A In addition to the resolutions authorized
by sections 5705.194, 5705.199, 5705.21, 5705.212, and 5705. 213 of

the Revised Code, the board of education of a joint vocational or
cooperative education school district by a vote of two-thirds of
its full menbership may at any tinme adopt a resol ution declaring
the necessity to levy a tax in excess of the ten-mll linitation
for a period not to exceed ten years to provide funds for any one
or nmore of the follow ng purposes, which nay be stated in the

foll owi ng manner in such resolution, the ballot, and the notice of
el ection: purchasing a site or enlargenent thereof and for the
erection and equi pnent of buildings; for the purpose of enlarging,
i mproving, or rebuilding thereof; for the purpose of providing for
the current expenses of the joint vocational or cooperative school
district; or for a continuing period for the purpose of providing
for the current expenses of the joint vocational or cooperative
education school district. The resolution shall specify the anount
of the proposed rate and, if a renewal, whether the levy is to

renew all, or a portion of, the existing |l evy, and shall specify
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the first year in which the levy will be inposed. If the |evy
provides for but is not limted to current expenses, the

resol ution shall apportion the annual rate of the | evy between
current expenses and the other purpose or purposes. Such
apportionment may but need not be the same for each year of the

|l evy, but the respective portions of the rate actually |evied each
year for current expenses and the other purpose or purposes shal
be limted by such apportionnment. The portion of any such rate
actually levied for current expenses of a joint vocational or
cooperative education school district shall be used in applying
division (A) of section 3317.01 of the Revised Code. The portion
of any such rate not apportioned to the current expenses of a
joint vocational or cooperative education school district shall be
used in applying division (B) of this section. On the adoption of
such resolution, the joint vocational or cooperative education
school district board of education shall certify the resolution to
the board of elections of the county containing the nost popul ous
portion of the district, which board shall receive resolutions for
filing and send themto the boards of elections of each county in
which territory of the district is located, furnish all ballots
for the election as provided in section 3505.071 of the Revised
Code, and prepare the election notice; and the board of el ections
of each county in which the territory of such district is |ocated
shall make the ot her necessary arrangenents for the subnission of
the question to the electors of the joint vocational or
cooperative education school district at the next primary or
general election occurring not |ess than seventy-five days after
the resolution was received fromthe joint vocational or
cooperative education school district board of education, or at a
special election to be held at a tine desighated by the district
board of education consistent with the requirenents of section
3501. 01 of the Revised Code, which date shall not be earlier than

seventy-five days after the adoption and certification of the
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resol ution.

The board of elections of the county or counties in which
territory of the joint vocational or cooperative education schoo
district is |located shall cause to be published in one or nore
newspapers of general circulation in that district an
advertisenment of the proposed tax |evy question together with a
statenment of the anmount of the proposed |evy once a week for two
consecutive weeks, prior to the election at which the question is
to appear on the ballot, and, if the board of el ections operates
and maintains a web site, the board al so shall post a simlar
advertisement on its web site for thirty days prior to that

el ecti on.

If a majority of the electors voting on the question of
| evying such tax vote in favor of the levy, the joint vocational
or cooperative education school district board of education shal
annual ly make the levy within the district at the rate specified
in the resolution and ballot or at any |lesser rate, and the county
audi tor of each affected county shall annually place the |evy on
the tax list and duplicate of each school district in the county
having territory in the joint vocational or cooperative education
school district. The taxes realized fromthe |evy shall be
collected at the sane tinme and in the sane nanner as other taxes
on the duplicate, and the taxes, when collected, shall be paid to
the treasurer of the joint vocational or cooperative education
school district and deposited to a special fund, which shall be
establi shed by the joint vocational or cooperative education
school district board of education for all revenue derived from
any tax levied pursuant to this section and for the proceeds of
antici pati on notes which shall be deposited in such fund. After
the approval of the levy, the joint vocational or cooperative
educati on school district board of education may anticipate a

fraction of the proceeds of the levy and fromtinme to tine, during
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the life of the levy, but in any year prior to the tinme when the
tax collection fromthe levy so anticipated can be made for that
year, issue anticipation notes in an anount not exceeding fifty
per cent of the estimated proceeds of the levy to be collected in
each year up to a period of five years after the date of the

i ssuance of the notes, |less an ambunt equal to the proceeds of the
| evy obligated for each year by the issuance of anticipation
notes, provided that the total anmpbunt naturing in any one year
shall not exceed fifty per cent of the anticipated proceeds of the
levy for that year. Each issue of notes shall be sold as provided
in Chapter 133. of the Revised Code, and shall, except for such
limtation that the total anpbunt of such notes maturing in any one
year shall not exceed fifty per cent of the anticipated proceeds
of the levy for that year, mature serially in substantially equa
install ments, during each year over a period not to exceed five

years after their issuance.

(B) Prior to the application of section 319.301 of the
Revi sed Code, the rate of a levy that is linited to, or to the
extent that it is apportioned to, purposes other than current
expenses shall be reduced in the same proportion in which the
district's total valuation increases during the life of the |evy
because of additions to such valuation that have resulted from

i mprovenents added to the tax list and duplicate.

(© The formof ballot cast at an el ection under division (A
of this section shall be as prescribed by section 5705.25 of the
Revi sed Code.

Sec. 3311.24. (A)(1) Except as provided in division (B) of
this section, the board of education of a city, exenpted vill age,
or local school district shall file wth the state board of
education a proposal to transfer territory fromsuch district to

an adjoining city, exenpted village, or local school district in
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any of the follow ng circunstances:

(a) The district board deens the transfer advisable and, if

the portion of the district proposed to be transferred is five

acres or nore, the board has obtained witten consent to the

transfer fromseventy-five per cent of the owners of parcels of

real property on the tax duplicate within that portion of the

district;

(b) A petition, signed by seventy-five per cent of the
qualified electors residing within that portion of a city,
exenpted village, or local school district proposed to be
transferred voting at the | ast general election, requests such a

transfer;

(c) If no qualified electors reside in that portion of the
district proposed to be transferred, a petition, signed by
seventy-five per cent of the owners of parcels of real property on
the tax duplicate within that portion of the district, requests

such a transfer.

(2) The board of education of the district in which such
proposal originates shall file such proposal, together with a map
showi ng the boundaries of the territory proposed to be
transferred, with the state board of education prior to the first
day of April in any even-nunbered year. The state board of
education nay, if it is advisable, provide for a hearing in any
suitabl e place in any of the school districts affected by such
proposed transfer of territory. The state board of education or

its representatives shall preside at any such hearing.

(3) A board of education of a city, exenpted village, or
| ocal school district that receives a petition of transfer signed
by electors of the district under division (A)(1)(b) of this
section shall cause the board of elections to check the

sufficiency of signatures on the petition. A board of education of
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a city, exenpted village, or local school district that receives

witten consent or a petition of transfer signed by owners of

parcels of real property under division (A)(1)(a) or (c) of this
section shall cause the county auditor to check the sufficiency of

signatures on the consent or petition.

(4) Not later than the first day of Septenber the state board
of education shall either approve or disapprove a proposed
transfer of territory filed with it as provided by this section
and shall notify, in witing, the boards of education of the
districts affected by such proposed transfer of territory of its

deci si on.

If the decision of the state board of education is an
approval of the proposed transfer of territory then the board of
education of the district in which the territory is |located shall,
within thirty days after receiving the state board of education's
deci sion, adopt a resolution transferring the territory and shal
forthwith subnit a copy of such resolution to the treasurer of the
board of education of the city, exenpted village, or |ocal school
district to which the territory is transferred. Such transfer

shall not be conplete however, until

(a) A resolution accepting the transfer has been passed by a
majority vote of the full nmenbership of the board of education of
the city, exenpted village, or local school district to which the

territory is transferred;

(b) An equitable division of the funds and i ndebtedness
between the districts involved has been made by the board of

educati on maki ng the transfer;

(c) A map showi ng the boundaries of the territory transferred
has been filed, by the board of education accepting the transfer,

with the county auditor of each county affected by the transfer.

When such transfer is conplete the legal title of the schoo
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property in the territory transferred shall be vested in the board
of education or governing board of the school district to which

the territory is transferred.

(B) Wienever the transfer of territory pursuant to this
section is initiated by a board of education, the board shall
before filing a proposal for transfer with the state board of
education under this section, make a good faith effort to
negotiate the terns of transfer with any other school district
whose territory would be affected by the transfer. Before the
state board may hold a hearing on the transfer, or approve or

di sapprove any such transfer, it nust receive the follow ng:

(1) A resolution requesting approval of the transfer~ passed

by the school district submitting the proposal and, if applicable,

evi dence of the consent of affected property owners to the

transfer:;

(2) Evidence determined to be sufficient by the state board
to show that good faith negotiations have taken place or that the
district requesting the transfer has nade a good faith effort to

hol d such negoti ati ons;

(3) If any negotiations took place, a statement signed by al
boards that participated in the negotiations, listing the terns

agreed on and the points on which no agreenent could be reached.

Negoti ations held pursuant to this section shall be governed
by the rul es adopted by the state board under division (D) of
section 3311.06 of the Revised Code. Districts involved in a
transfer under division (B) of this section nmay agree to share
revenues fromthe property included in the territory to be
transferred, establish cooperative progranms between the
participating districts, and establish nmechanisns for the

settlenment of any future boundary disputes.
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Sec. 3313.842. (A) The boards of education of any two or nore
school districts may enter into an agreenent for joint or
cooperative establishnment and operation of any educati onal program
i ncluding any cl ass, course, or programthat may be included in a
school district's graded course of study and staff devel opnent
prograns for teaching and nonteachi ng school enployees. Each
school district that is party to such an agreenment may contribute
funds of the district in support of the agreenent and for the
establ i shment and operation of any educational program established
under the agreenent. The agreenent shall designate one of the
districts as the district responsible for receiving and di sbursing
the funds contributed by the districts that are parties to the

agr eenent .

(B) Notwi thstanding sections 3313.48 and 3313. 64 of the

Revi sed Code, any district that is party to an adreenent for joint

or _cooperative establishment and operation of an educati onal

program nmay charge fees or tuition for students who participate in

the programand are entitled to attend school in the district
under section 3313.64 or 3313.65 of the Revised Code.

Sec. 3313.978. (A) Annually by the first day of Novenber, the
superintendent of public instruction shall notify the pil ot
project school district of the number of initial schol arships that
the state superintendent will be awarding in each of grades

ki ndergarten through eight.

The state superintendent shall provide information about the
schol arship programto all students residing in the district,
shal | accept applications fromany such students until such date
as shall be established by the state superintendent as a deadline
for applications, and shall establish criteria for the sel ection
of students to receive scholarships fromanong all those applying

prior to the deadline, which criteria shall give preference to
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students from |l owincone famlies. For each student selected, the
state superintendent shall also deternine whether the student
qualifies for seventy-five or ninety per cent of the scholarship
anount. Students whose fanily income is at or above two hundred
per cent of the maxi numincone |evel established by the state
superintendent for lowincone famlies shall qualify for
seventy-five per cent of the scholarship anbunt and students whose
famly incone is below two hundred per cent of that maxi numincone
| evel shall qualify for ninety per cent of the schol arship anpunt.
The state superintendent shall notify students of their selection
prior to the fifteenth day of January and whether they qualify for

seventy-five or ninety per cent of the schol arship anount.

(1) A student receiving a pilot project scholarship may
utilize it at an alternative public school by notifying the
di strict superintendent, at any tine before the begi nning of the
school year, of the nane of the public school in an adjacent
school district to which the student has been accepted pursuant to
section 3327.06 of the Revised Code.

(2) A student may decide to utilize a pilot project
scholarship at a registered private school in the district if al

of the followi ng conditions are nmnet:

(a) By the fifteenth day of February of the precedi ng school
year, or at any time prior to the start of the school year, the
parent makes an application on behalf of the student to a

regi stered private school

(b) The registered private school notifies the parent and the
state superintendent as follows that the student has been
adm tted:

(i) By the fifteenth day of March of the precedi ng schoo
year if the student filed an application by the fifteenth day of

February and was adnitted by the school pursuant to division (A

Page 232

6896
6897
6898
6899
6900
6901
6902
6903
6904
6905
6906
6907

6908
6909
6910
6911
6912
6913

6914
6915
6916

6917
6918
6919
6920

6921
6922
6923

6924
6925
6926



Am. Sub. H. B. No. 562
As Passed by the House

of section 3313.977 of the Revi sed Code;

(ii) Wthin one week of the decision to adnit the student if
the student is admtted pursuant to division (C) of section
3313.977 of the Revised Code.

(c) The student actually enrolls in the registered private
school to which the student was first admtted or in another
regi stered private school in the district or in a public school in

an adj acent school district.

(B) The state superintendent shall also award in any schoo
year tutorial assistance grants to a nunber of students equal to
t he nunber of students who receive schol arshi ps under division (A
of this section. Tutorial assistance grants shall be awarded
solely to students who are enrolled in the public schools of the
district in a grade | evel covered by the pilot project. Tutorial
assi stance grants nmay be used solely to obtain tutorial assistance
froma provider approved pursuant to division (D) of section
3313. 976 of the Revised Code.

Al'l students wishing to obtain tutorial assistance grants
shall make application to the state superintendent by the first
day of the school year in which the assistance will be used. The
state superintendent shall award assistance grants in accordance
with criteria the superintendent shall establish. For each student
awarded a grant, the state superintendent shall al so determ ne
whet her the student qualifies for seventy-five or ninety per cent
of the grant anobunt and so notify the student. Students whose
fam ly income is at or above two hundred per cent of the maxi num
i ncone | evel established by the state superintendent for
lowincone famlies shall qualify for seventy-five per cent of the
grant anmount and students whose fam |y inconme is bel ow two hundred
per cent of that nmaxi numincone | evel shall qualify for ninety per

cent of the grant anount.
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(O (1) In the case of basic scholarships for students in
grades ki ndergarten through eight, the schol arship anount shall
not exceed the lesser of the tuition charges of the alternative
school the scholarship recipient attends or three thousand dollars
before fiscal year 2007 and three thousand four hundred fifty

dollars in fiscal year 2007 and thereafter.

In the case of basic schol arships for students in grades nine
t hrough twel ve, the schol arship anmount shall not exceed the |esser
of the tuition charges of the alternative school the scholarship
reci pient attends or two thousand seven hundred dollars before
fiscal year 2007 and three thousand four hundred fifty dollars in

fiscal year 2007 and thereafter

(2) The state superintendent shall provide for an increase in
the basic schol arship anpbunt in the case of any student who is a
mai nstreanmed student with a disability and shall further increase
such anmount in the case of any separately educated student with a
disability. Such increases shall take into account the
instruction, related services, and transportation costs of

educati ng such students.

(3) I'n the case of tutorial assistance grants, the grant
anount shall not exceed the | esser of the provider's actual

charges for such assistance or:

(a) Before fiscal year 2007, a percentage established by the
state superintendent, not to exceed twenty per cent, of the anount
of the pilot project school district's average basic schol arship

anmount ;
(b) In fiscal year 2007 and thereafter, four hundred dollars.

(4) No scholarship or tutorial assistance grant shall be
awar ded unl ess the state superintendent determ nes that
twenty-five or ten per cent, as applicable, of the anpunt

specified for such scholarship or grant pursuant to division
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(O(1), (2), or (3) of this section will be furnished by a
political subdivision, a private nonprofit or for profit entity,

or anot her person. Only seventy-five or ninety per cent of such
anounts, as applicable, shall be paid fromstate funds pursuant to
section 3313.979 of the Revised Code.

(D)(1) Annually by the first day of Novenber, the state
superintendent shall estimate the naxi mum per-pupil schol arship
amounts for the ensuing school year. The state superintendent
shall nmake this estinate available to the general public at the
of fices of the district board of education together with the forns

required by division (D)(2) of this section.

(2) Annually by the fifteenth day of January, the chief
adm ni strator of each registered private school |ocated in the
pilot project district and the principal of each public school in
such district shall conplete a parental information form and
forward it to the president of the board of education. The
parental information formshall be prescribed by the departnent of
education and shall provide information about the grade |evels
of fered, the nunbers of students, tuition anobunts, achi evenment
test results, and any sectarian or other organizational

affiliations.

(E)(1) Only for the purpose of adninistering the pilot

proj ect schol arship program the departnment may request from any

of the following entities the data verification code assigned
under division (D)(2) of section 3301.0714 of the Revised Code to

any student who is seeking a scholarship under the proagram

(a) The school district in which the student is entitled to
attend school under section 3313.64 or 3313.65 of the Revised
Code;

(b) If applicable, the community school in which the student

is enrolled;
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(c) The independent contractor engaged to create and nmintain

data verification codes.

(2) Upon a request by the departnent under division (E)(1) of

this section for the data verification code of a student seeking a

scholarship or a request by the student's parent for that code.

the school district or community school shall submt that code to

the departnent or parent in the manner specified by the

departnment. If the student has not been assigned a code, because

the student will be entering kindergarten during the school vyear

for which the scholarship is sought, the district shall assign a

code to that student and submt the code to the departnent or

parent by a date specified by the departnent. If the district does

not assign a code to the student by the specified date, the

departnent shall assign a code to the student.

The departnment annually shall submit to each school district

the nane and data verification code of each student residing in

the district who is entering kindergarten, who has been awarded a

schol arshi p under the program and for whomthe departnent has

assigned a code under this division.

(3) The departnent shall not release any data verification

code that it receives under division (E) of this section to any

person_except as provided by | aw

(F) Any docunent relative to the pilot project schol arship

programthat the departnment holds in its files that contains both

a student's nane or other personally identifiable information and

the student's data verification code shall not be a public record
under section 149.43 of the Revi sed Code.

Sec. 3314.016. (A) After June 30, 2007, a new start-up schoo
may be established under this chapter only if the school's
governing authority enters into a contract with an operator that

nmanages other schools in the United States that performat a | evel
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hi gher than academ ¢ watch. The governing authority of the
communi ty school may sign a contract with an operator only if the
operator has fewer contracts with the governing authorities of new
start-up schools established under this chapter after June 30,
2007, than the nunmber of schools nanaged by the operator in the
United States that performat a |evel higher than academ c watch

as determ ned by the departnment of education

(B) Notwi thstanding division (A) of this section, the
governing authority of a start-up school sponsored by an entity
described in divisions (C(1)(b) to (f) of section 3314.02 of the
Revi sed Code may establish one additional school serving the sane
grade | evels and providing the sane educational programas the
current start-up school and may open that additional school in the
2007- 2008 school year, if both of the followi ng conditions are

et :

(1) The governing authority entered into another contract
with the sane sponsor or a different sponsor described in
divisions (C)(1)(b) to (f) of section 3314.02 of the Revised Code
and filed a copy of that contract with the superintendent of

public instruction prior to March 15, 2006

(2) The governing authority's current school satisfies all of

the follow ng conditions:

(a) The school currently is rated as excellent or effective

pursuant to section 3302.03 of the Revised Code.

(b) The school made adequate yearly progress, as defined in

section 3302.01 of the Revised Code, for the previous school year

(c) The school has been in operation for at |east four schoo

years.
(d) The school is not managed by an operator.

(C) Notwithstanding division (A) of this section, the
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governi ng authority of a start-up school sponsored by the big

ei ght school district in which the school is |ocated may establish

one additional start-up school that is |located in the sane schoo

district and that provides a general educational programto

students in any or all of grades kindergarten through five to

facilitate their transition to the current start-up school, and

nmay open the additional start-up school in the 2009-2010 schoo

vear, if both of the followi ng conditions are net:

(1) The governing authority enters into another contract with

the sane sponsor _and files a copy of the contract with the

superintendent of public instruction prior to March 15, 2009.

(2) The governing authority's current school satisfies all of

the follow ng conditions:

(a) The school provided instruction to students for el even

nonths in the previous school vyear.

(b) The school has been in operation for at |east two schoo

years.

(c) The school qualified to be rated in need of continuous

i nprovenent or hi gher pursuant to section 3302.03 of the Revised

Code for its first school year of operation, even though the

departnent of education did not issue a report card for the schoo

for that school vyear.

Sec. 3314.02. (A) As used in this chapter:

(1) "Sponsor" neans an entity listed in division (C (1) of
this section, which has been approved by the departnent of
education to sponsor comunity schools and with which the
governing authority of the proposed community school enters into a

contract pursuant to this section.

(2) "Pilot project area"” neans the school districts included

inthe territory of the forner community school pilot project
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established by fornmer Section 50.52 of Am Sub. H B. No. 215 of
the 122nd general assenbly.

(3) "Challenged school district" nmeans any of the foll ow ng:
(a) A school district that is part of the pilot project area;

(b) A school district that is either in a state of academnic
energency or in a state of acadenic watch under section 3302. 03 of
t he Revi sed Code;

(c) A big eight school district.

(4) "Big eight school district" means a school district that

for fiscal year 1997 had both of the follow ng:

(a) A percentage of children residing in the district and
participating in the predecessor of Ohio works first greater than
thirty per cent, as reported pursuant to section 3317.10 of the
Revi sed Code;

(b) An average daily nenbership greater than twelve thousand,
as reported pursuant to forner division (A of section 3317.03 of
t he Revi sed Code.

(5) "New start-up school"” means a conmunity school other than
one created by converting all or part of an existing public school

or educational service center building, as designated in the

school's contract pursuant to division (A)(17) of section 3314.03
of the Revi sed Code.

(6) "Urban school district" nmeans one of the state's
twenty-one urban school districts as defined in division (O of
section 3317.02 of the Revised Code as that section existed prior
to July 1, 1998.

(7) "Internet- or conputer-based conmmunity school" neans a
comruni ty school established under this chapter in which the
enrol |l ed students work prinmarily fromtheir residences on

assi gnnents in noncl assroom based | earni ng opportunities provided
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via an internet- or other conputer-based instructional method that
does not rely on regular classroominstruction or via

conpr ehensi ve instructional methods that include internet-based,
ot her conputer-based, and nonconput er - based | earni ng

opportunities.

(B) Any person or group of individuals may initially propose
under this division the conversion of all or a portion of a public

school or a building operated by an educational service center to

a community school. The proposal shall be nade to the board of
education of the city, local, or exenpted village school district

in which the public school is proposed to be converted or, in the

case of the conversion of a building operated by an educati onal

service center, to the governing board of the service center. Upon

recei pt of a proposal, a board may enter into a prelimnmnary
agreenment with the person or group proposing the conversion of the

public school or service center building, indicating the intention

of the board ef—education to support the conversion to a conmunity
school . A proposing person or group that has a prelimnary
agreenent under this division may proceed to finalize plans for
the school, establish a governing authority for the school, and
negotiate a contract with the board ef—education. Provided the
proposi ng person or group adheres to the prelimnary agreenent and
all provisions of this chapter, the board ef—education shall
negotiate in good faith to enter into a contract in accordance
with section 3314.03 of the Revised Code and division (C) of this

section.

(O (1) Any person or group of individuals may propose under
this division the establishnent of a new start-up school to be
| ocated in a chall enged school district. The proposal may be made

to any of the followi ng entities:

(a) The board of education of the district in which the

school is proposed to be |ocated;
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(b) The board of education of any joint vocational school
district with territory in the county in which is |located the
majority of the territory of the district in which the school is

proposed to be | ocat ed;

(c) The board of education of any other city, local, or
exenpted village school district having territory in the sane
county where the district in which the school is proposed to be

| ocated has the major portion of its territory;

(d) The governing board of any educational service center, as
I ong as the proposed school will be located in a county within the
territory of the service center or in a county contiguous to such

county;

(e) A sponsoring authority designated by the board of
trustees of any of the thirteen state universities listed in
section 3345.011 of the Revised Code or the board of trustees
itself as long as a mission of the proposed school to be specified
in the contract under division (A)(2) of section 3314.03 of the
Revi sed Code and as approved by the departnent of education under
division (B)(2) of section 3314.015 of the Revised Code will be
the practical denonstration of teaching nethods, educationa
technol ogy, or other teaching practices that are included in the
curriculumof the university's teacher preparation program

approved by the state board of education;

(f) Any qualified tax-exenpt entity under section 501(c)(3)
of the Internal Revenue Code as long as all of the follow ng

conditions are satisfied:

(i) The entity has been in operation for at |east five years

prior to applying to be a conmunity school sponsor.

(ii) The entity has assets of at |east five hundred thousand

dollars and a denonstrated record of financial responsibility.

(iii) The departnment of education has determined that the
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entity is an education-oriented entity under division (B)(3) of
section 3314. 015 of the Revised Code and the entity has a
denmonstrated record of successful inplenmentation of educationa

pr ogr ans.
(iv) The entity is not a comunity school

Any entity described in division (C) (1) of this section may
enter into a prelimnary agreenment pursuant to division (C(2) of

this section with the proposing person or group

(2) A prelimnary agreenent indicates the intention of an
entity described in division (Q (1) of this section to sponsor the
communi ty school. A proposing person or group that has such a
prelimnary agreenent may proceed to finalize plans for the
school, establish a governing authority as described in division
(E) of this section for the school, and negotiate a contract with
the entity. Provided the proposing person or group adheres to the
prelimnary agreenent and all provisions of this chapter, the
entity shall negotiate in good faith to enter into a contract in

accordance with section 3314.03 of the Revised Code.

(3) A new start-up school that is established in a schoo
district while that district is either in a state of academ c
energency or in a state of academ c watch under section 3302. 03 of
the Revised Code nmay continue in existence once the school
district is no longer in a state of academ ¢ energency or acadenic
wat ch, provided there is a valid contract between the school and a

sponsor.

(4) A copy of every prelimnary agreenent entered into under
this division shall be filed with the superintendent of public

i nstructi on.

(D) Amjority vote of the board of a sponsoring entity and a
majority vote of the nenbers of the governing authority of a

communi ty school shall be required to adopt a contract and convert
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the public school or educational service center building to a
communi ty school or establish the new start-up school. Begi nning
Sept enmber 29, 2005, adoption of the contract shall occur not |ater
than the fifteenth day of March, and signing of the contract shal
occur not later than the fifteenth day of May, prior to the school
year in which the school will open. The governing authority shal
notify the departnment of education when the contract has been
signed. Subject to sections 3314.013, 3314.014, 3314.016, and
3314. 017 of the Revised Code, an unlimted nunber of conmmunity
school s may be established in any school district provided that a
contract is entered into for each community school pursuant to

this chapter.

(E)(1) As used in this division, "imedi ate rel atives" are
limted to spouses, children, parents, grandparents, siblings, and

i n-1 aws.

Each new start-up community school established under this
chapter shall be under the direction of a governing authority

whi ch shall consist of a board of not | ess than five individuals.

No person shall serve on the governing authority or operate
the comunity school under contract with the governing authority
so long as the person owes the state any noney or is in a dispute
over whet her the person owes the state any noney concerning the

operation of a community school that has cl osed.

(2) No person shall serve on the governing authorities of

nore than two start-up conmmunity schools at the sanme tine.

(3) No present or former nenber, or immediate relative of a
present or forner menber, of the governing authority of any
comrunity school established under this chapter shall be an owner
enpl oyee, or consultant of any nonprofit or for-profit operator of
a comunity school, unless at |east one year has el apsed since the

concl usi on of the person's nenbership.
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(F) . . : .
estabtshrenrt—ot—acommnrity—sehool—+nrpre—thanone-schook
h-stret—under—thesare—contract—

£6-(1) A new start-up school that is established prior to
August 15, 2003, in an urban school district that is not also a
bi g-ei ght school district may continue to operate after that date
and the contract between the school's governing authority and the
school's sponsor may be renewed, as provided under this chapter
after that date, but no additional new start-up schools may be
established in such a district unless the district is a challenged
school district as defined in this section as it exists on and
after that date.

(2) A comunity school that was established prior to June 29,
1999, and is located in a county contiguous to the pilot project
area and in a school district that is not a chall enged schoo
district may continue to operate after that date, provided the
school conplies with all provisions of this chapter. The contract
bet ween the school's governing authority and the school's sponsor
may be renewed, but no additional start-up community school may be
established in that district unless the district is a chall enged

school district.

(3) Any educational service center that, on theeffeective
dateof thisamendrent June 30, 2007, sponsors a conmunity schoo

that is not located in a county within the territory of the

service center or in a county contiguous to such county may
continue to sponsor that conmunity school on and after the
effective date of this amendrent June 30, 2007, and may renew its

contract with the school. However, the educational service center

shall not enter into a contract with any additional conmunity
school unless the school is located in a county within the
territory of the service center or in a county contiguous to such

county.
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Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the
governing authority of a community school shall specify the

fol |l ow ng:

(1) That the school shall be established as either of the

fol | owi ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003;

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achi eved and the nethod of
nmeasurement that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the schoo

wi Il be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revi sed Code;

(6) (a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi t hdrawi ng a student fromthe school if the student w thout a
legitimte excuse fails to participate in one hundred five

consecutive hours of the learning opportunities offered to the

Page 245

7298
7299
7300

7301
7302
7303

7304
7305

7306
7307

7308
7309

7310
7311
7312
7313

7314
7315
7316

7317
7318

7319
7320

7321

7322
7323
7324
7325
7326



Am. Sub. H. B. No. 562
As Passed by the House

st udent .

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state, and
the audits shall be conducted in accordance with section 117.10 of
t he Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's classroomteachers be |icensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
comruni ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319. 301 of the Revised
Code;

(11) That the school will conmply with the follow ng

requi rements

(a) The school will provide | earning opportunities to a
m ni mrum of twenty-five students for a m ni mum of nine hundred

twenty hours per school year;

(b) The governing authority will purchase liability
i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121.22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
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3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,

3313. 6012, 3313.6013, 3313.6014, 3313.643, 3313.648, 3313. 66,
3313.661, 3313.662, 3313.666, 3313.667, 3313.67, 3313.671

3313. 672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313.80,
3313. 96, 3319.073, 3319.313, 3319.314, 3319.315, 3319.321,

3319. 39, 3319.391, 3321.01, 3321.13, 3321.14, 3321.17, 3321.18,
3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and
Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141.,
and 4167. of the Revised Code as if it were a school district and
will conply with section 3301.0714 of the Revised Code in the

manner specified in section 3314.17 of the Revi sed Code;

(e) The school shall conply with Chapter 102. and section
2921.42 of the Revised Code;

(f) The school will conmply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first time before July 1, 2010, the
requi rement in sections 3313.61 and 3313.611 of the Revised Code
that a person nmust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diploma nay be nmet by
conpleting the curricul um adopted by the governing authority of
the community school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313.611 of the Revised Code that a person mnust
successfully conplete the curriculumof a high school prior to
receiving a high school diploma shall be net by conpleting the
Chio core curriculumprescribed in division (C of section
3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conmply with
the plan for awardi ng high school credit based on denonstration of

subj ect area conpetency, adopted by the state board of education
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under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will subnmit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
divisions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or conputer-based
community school, will conply with section 3313.801 of the Revised

Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an academ ¢ year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi ble for carrying out the provisions of the contract;

(15) A financial plan detailing an estinmated school budget
for each year of the period of the contract and specifying the
total estinmated per pupil expenditure amobunt for each such year.
The plan shall specify for each year the base fornmula anount that
will be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base fornula anount for any year
shall not exceed the fornmula anount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
the subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirenents and procedures regardi ng the disposition of

Page 248

7389

7390
7391
7392
7393
7394
7395

7396
7397
7398

7399
7400

7401
7402
7403
7404

7405
7406

7407
7408
7409
7410
7411
7412
7413
7414
7415
7416
7417
7418

7419



Am. Sub. H. B. No. 562
As Passed by the House

enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or

part of an existing public school or educational service center

building or is to be a new start-up school, and if it is a

converted public school or service center building, specification

of any duties or responsibilities of an enployer that the board of

education or_service center governing board that operated the

school or building before conversion is delegating to the

governi ng beard authority of the community school with respect to
all or any specified group of enployees provided the delegation is
not prohibited by a collective bargaining agreenent applicable to

such enpl oyees;

(18) Provisions establishing procedures for resol ving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adm ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adm ssions procedures specified in sections 3314. 06 and
3314. 061 of the Revi sed Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,

(c) Permt the enrollment of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in

accordance with the provisions of division (C) of section 3314.015
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of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
communi ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of |Iaw at the
school that pose an imm nent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the | earning opportunities that will be
of fered to students including both classroom based and
non- cl assr oom based | earning opportunities that is in conpliance
with criteria for student participation established by the
departnent under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with section 3302.04 of the
Revi sed Code, including division (E) of that section to the extent
possi bl e, except that any action required to be taken by a school
district pursuant to that section shall be taken by the sponsor of
the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber

each school year, unless the nission of the school as specified
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under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the

adoption of the contract pursuant to division (D) of section

3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submt to the sponsor a
conmpr ehensive plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and administration of the school

(3) If the cormunity school is a currently existing public

school or educational service center building, alternative

arrangenments for current public school students who choose not to
attend the converted school and for teachers who choose not to

teach in the school or building after conversion;

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(C A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
community school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total ampunt of paynents for

operati ng expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
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which shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

fol |l ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ ¢ and fiscal performance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the community school in
complying with | aws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problenms in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or termnate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det erm ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a comunity school may, with the approva
of the governing authority of the school, renew that contract for
a period of tinme determ ned by the sponsor, but not ending earlier

than the end of any school year, if the sponsor finds that the
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school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernmanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3314.05. Brw-sten—{Ar—of—this—seetion—shall—not—applyrte
. I I . hools.

(A) The contract between the comunity school and the sponsor
shal |l specify the facilities to be used for the community schoo

and the nethod of acquisition. Except as provided in division

(BY(3) of this section, no community school shall be established

in nore than one school district under the sane contract.

A—A (B) Division (B) of this section shall not apply to

internet- or conputer-based comunity schools.

(1) A comunity school may be located in nmultiple facilities

under the same contract only if the limtations on availability of
space prohibit serving all the grade |evels specified in the

contract in a single facility or division (B)(2) or (3) of this

section applies to the school. The school shall not offer the sane

grade |l evel classroons in nore than one facility.
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(2) A community school may be located in nultiple facilities

under the sane contract and, notw thstandi ng division (B)(1) of

this section, may assign students in the sane grade |level to

nultiple facilities, as long as all of the follow ng apply:

(a) The governing authority of the conmmunity school filed a

copy of its contract with the school's sponsor under section
3314.03 of the Revised Code with the superintendent of public

instruction on or before May 15, 2008.

(b) The school was not open for operation prior to July 1

2008.

(c) The governing authority has entered into and naintains a

contract with an operator of the type described in division (A)(2)

of section 3314.014 of the Revi sed Code.

(d) The contract with that operator qualified the school to

be established pursuant to division (A of section 3314.016 of the

Revi sed Code.

(e) The school's rating under section 3302.03 of the Revised

Code does not fall below "in need of continuous inprovenent" for

two or nore consecutive vears.

(3) A new start-up community school may be established in two

school districts under the same contract if all of the foll ow ng

appl y:

(a) At least one of the school districts in which the schoo

is established is a chall enged school district;

(b) The school operates not nore than one facility in each

school district and, in accordance with division (B)Y(1) of this

section, the school does not offer the sane grade | evel cl assroons

in both facilities; and

(c) Transportation between the two facilities does not

require nore than thirty mnutes of direct travel tine as neasured
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by school bus.

In the case of a community school to which division (B)(3) of

this section applies, if only one of the school districts in which

the school is established is a challenged school district., that

district shall be considered the school's prinary location and the

district in which the school is located for the purposes of
division (A (19) of section 3314.03 and divisions (€ and (H) of

section 3314.06 of the Revised Code and for all other purposes of

this chapter. If both of the school districts in which the schoo

is established are chall enged school districts, the school's

governing authority shall designate one of those districts to be

consi dered the school's prinmary location and the district in which

the school is located for the purposes of those divisions and al

ot her purposes of this chapter and shall notify the departnent of

education of that designation.

(4) Any facility used for a community school shall neet al
heal th and safety standards established by |aw for school

bui | di ngs.

BX(C) In the case where a community school is proposed to be
| ocated in a facility owned by a school district or educational
service center, the facility nay not be used for such community
school unless the district or service center board owning the
facility enters into an agreenent for the comunity school to
utilize the facility. Use of the facility nay be under any terns
and conditions agreed to by the district or service center board

and the school .

Sec. 3314.37. (A) A five-year denonstration project is hereby

established at the community schools known as the | SUS institutes.

The project is a research and devel opnent initiative to collect

and analyze data with which to i nprove dropout prevention and

recovery prograns, to evaluate various nethodol ogi es enpl oyed in
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t hose prograns, to develop tools and criteria for eval uating

communi ty schools that operate dropout prevention and recovery

prograns, to institute stringent accountability neasures for such

community schools, and to direct curricular and progranmm ng

deci sions for such conmmunity schools. The program shall begin with

the 2008-2009 school vear and shall operate through the 2012-2013

school vear.

(B) Under the denpnstration project., the |ISUS institutes

shall select and pay the costs of an independent eval uator to

create a study plan and coll ect and analyze data fromthe

institutes. The ISUS institutes' selection of the independent

evaluator is subject to the approval of the departnent of

education. The data collected by the evaluator shall include, but

need not be limted to, the foll ow ng:

(1) Baseline neasures of student status at enroll nent,

including acadenm c |l evel; history of court involvenent., drug use,

and ot her behavi oral problens; and the circunstances of the

students' parenting and |iving arrangenents;

(2) Student acadenic progress., neasured at nmultiple and

requl ar intervals each school year

(3) Val ue-added el enents of the institutes' dropout

prevention and recovery prodrans, including industry

certifications, college coursework, community service and service

| earni ng, apprenticeships, and internships;

(4) CQutcones in addition to high school graduation, including

students' contributions to community service and students'

transitions to enploynent. post-secondary training. college, or

the mlitary.

(C) Not later than the thirtieth day of Septenber foll ow ng

each school year in which the denonstration project is operating,
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t he i ndependent eval uator shall do both of the follow ng:

(1) Submt to the ISUS institutes and the departnent all data

collected and a report of its data anal ysis;

(2) Submt a report of its data analysis to the speaker and

mnority | eader of the house of representatives, the president and

mnority | eader of the senate, and the chairpersons and ranking

mnority nmenbers of the standing conmmittees of the house of

representatives and the senate that consi der education

| eqi sl ati on.

(D) For each school year in which the denpnstration project

i S operatinag:

(1) The ISUS institutes shall continue to report data through

the educati on managenent information system under section 3314.17
of the Revised Code.

(2) The departnent shall continue to i ssue annual report

cards for the ISUS institutes under section 3314.012 of the

Revi sed Code and shall continue to assign them perfornmance ratings

under division (B) of section 3302.03 of the Revised Code.

(E) Nothing in this section prevents the application to the

ISUS institutes, during the denonstration project., of any

provi sion of the Revised Code or rule or policy of the departnent

or the state board of education requiring closure, or otherw se

restricting the operation, of a community school based on neasures

of acadenm c performance for any school year before or during the

denonstration project. Nothing in this section prevents a sponsor

of an ISUS institute fromterninating or not renewing its contract

with the school, from suspending the operations of the school, or

fromplacing the school on probationary status, in accordance with

this chapter, during the denponstration project. Nothing in this

section prevents the auditor of state fromtaking action agai nst

an I SUS institute under Chapter 117. of the Revi sed Code or other
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applicable law during the denpnstrati on project. 7696
7697

(F) The departnment nmay conduct its own analysis of data 7698

subm tted under the denpnstration project. 7699
(G Not later than Decenmber 31, 2013. the independent 7700

eval uator shall issue a final report of its findings and anal ysis 7701
and its recommendations for appropriate acadenic accountability 7702
neasures for community schools that operate dropout prevention and 7703
recovery progranms. The independent evaluator shall submt the 7704
report to the departnent, the speaker and mnority | eader of the 7705
house of representatives, the president and minority | eader of the 7706
senate., and the chairpersons and ranking mnority nmenbers of the 7707
standing committees of the house of representatives and the senate 7708
that consi der education |eqislation. 7709
Sec. 3314.40. The governing authorities of two or nore 7710
community schools may enter into a pooling agreenent under which 7711
the schools may act jointly to do any of the foll ow ng: 7712
(A) Purchase health insurance for the schools' enployees: 7713

(B) Secure liability insurance for the schools: 7714

(G Purchase other goods or services necessary for the 7715
operation of the schools; 7716
(D) Provide transportation to students enrolled in the 7717
school s. 7718
Sec. 3316.03. (A) The existence of a fiscal watch shall be 7719

decl ared by the auditor of state. The auditor of state may nmake a 7720
determ nation on the auditor of state's initiative, or upon 7721
receipt of a witten request for such a determ nation, which may 7722
be filed by the governor, the superintendent of public 7723

instruction, or a ngjority of the nmenbers of the board of 7724
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education of the school district.

(1) The auditor of state shall declare a school district to
be in a state of fiscal watch if the auditor of state determ nes
that both of the followi ng conditions are satisfied with respect

to the school district:

(a) An operating deficit has been certified for the current
fiscal year by the auditor of state, and the certified operating
deficit exceeds eight per cent of the school district's general

fund revenue for the preceding fiscal year;

(b) A ngjority of the voting el ectors have not voted in favor
of levying a tax under section 5705.194, 5705.199, or 5705.21 or
Chapter 5748. of the Revised Code that the auditor of state

expects will raise enough additional revenue in the next
succeedi ng fiscal year that division (A (1)(a) of this section
will not apply to the district in such next succeeding fisca

year.

(2) The auditor of state shall declare a school district to
be in a state of fiscal watch if the auditor of state determ nes
that the school district has outstanding securities issued under
division (A)(4) of section 3316.06 of the Revised Code, and its
financial planning and supervision conm ssion has been term nated
under section 3316.16 of the Revised Code.

(3) The auditor of state shall declare a school district to
be in a state of fiscal watch if both of the follow ng conditions

are satisfied:

(a) The superintendent of public instruction has reported to
the auditor of state that the superintendent has declared the
di strict under section 3316.031 of the Revised Code to be under a
fiscal caution, has found that the district has not acted

reasonably to elimnate or correct practices or conditions that
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pronpted the declaration, and has determ ned the declaration of a

state of fiscal watch necessary to prevent further fiscal decline;

(b) The auditor of state determi nes that the decision of the

superintendent is reasonabl e.

If the auditor of state determines that the decision of the
superintendent is not reasonable, the auditor of state shall
provi de the superintendent with a witten explanation of that

det erm nati on.

(4) The auditor of state nmay declare a school district to be
in a state of fiscal watch if all of the follow ng conditions are

sati sfi ed:

(a) An operating deficit has been certified for the current
fiscal year by the auditor of state, and the certified operating
deficit exceeds two per cent, but does not exceed ei ght per cent,
of the school district's general fund revenue for the preceding

fiscal year;

(b) A ngjority of the voting el ectors have not voted in favor
of levying a tax under section 5705.194, 5705.199, or 5705.21 or
Chapter 5748. of the Revised Code that the auditor of state

expects will raise enough additional revenue in the next
succeedi ng fiscal year that division (A)(4)(a) of this section

will not apply to the district in the next succeeding fiscal year

(c) The auditor of state determines that there is no
reasonabl e cause for the deficit or that the declaration of fiscal
watch is necessary to prevent further fiscal decline in the

district.

(B)(1) The auditor of state shall issue an order declaring a
school district to be in a state of fiscal energency if the
auditor of state determ nes that both of the foll ow ng conditions

are satisfied with respect to the school district:
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(a) An operating deficit has been certified for the current
fiscal year by the auditor of state, and the certified operating
deficit exceeds fifteen per cent of the school district's genera
fund revenue for the preceding fiscal year. In determning the
amount of an operating deficit under division (B)(1)(a) of this
section, the auditor of state shall credit toward the anount of
that deficit only the amount that may be borrowed fromthe
spendi ng reserve bal ance as determ ned under section 133.301 and
di vision (F) of section 5705.29 of the Revised Code.

(b) A ngjority of the voting el ectors have not voted in favor
of levying a tax under section 5705.194, 5705.199, or 5705.21 or
Chapter 5748. of the Revised Code that the auditor of state

expects will raise enough additional revenue in the next
succeedi ng fiscal year that division (B)(1l)(a) of this section
will not apply to the district in such next succeeding fisca

year.

(2) The auditor of state shall issue an order declaring a
school district to be in a state of fiscal enmergency if the school
district board fails, pursuant to section 3316.04 of the Revised
Code, to subnit a plan acceptable to the state superintendent of
public instruction within one hundred twenty days of the auditor
of state's declaration under division (A of this section or an
updat ed pl an when one is required by division (C) of section
3316. 04 of the Revised Code;

(3) The auditor of state shall issue an order declaring a
school district to be in a state of fiscal enmergency if both of

the followi ng conditions are sati sfied:

(a) The superintendent of public instruction has reported to
the auditor of state that the district is not materially conplying
with the provisions of an original or updated plan as approved by
the state superintendent under section 3316.04 of the Revised

Code, and that the state superintendent has determnined the
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decl aration of a state of fiscal enmergency necessary to prevent

further fiscal decline;

(b) The auditor of state finds that the determi nation of the

superintendent is reasonabl e.

If the auditor of state determines that the decision of the
superintendent is not reasonable, the auditor of state shall
provi de the superintendent a witten explanation of that

det erm nati on.

(4) The auditor of state shall issue an order declaring a
school district to be in a state of fiscal enmergency if a
decl aration of fiscal enmergency is required by division (D) of
section 3316.04 of the Revised Code.

(5) The auditor of state nmay issue an order declaring a
school district to be in a state of fiscal energency if all of the

foll owing conditions are sati sfi ed:

(a) An operating deficit has been certified for the current
fiscal year by the auditor of state, and the certified operating
deficit exceeds ten per cent, but does not exceed fifteen per
cent, of the school district's general fund revenue for the

preceding fiscal year

(b) A mjority of the voting electors have not voted in favor
of levying a tax under section 5705.194, 5705.199, or 5705.21 or
Chapter 5748. of the Revised Code that the auditor of state

expects will raise enough additional revenue in the next
succeeding fiscal year that division (B)(5)(a) of this section

will not apply to the district in the next succeeding fiscal year

(c) The auditor of state determines that a decl aration of
fiscal energency is necessary to correct the district's fiscal

probl ens and to prevent further fiscal decline.

(O In making the deterninations under this section, the
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auditor of state may use financial reports required under section
117. 43 of the Revised Code; tax budgets, certificates of estimted
resources and anendnents thereof, annual appropriating neasures
and spendi ng plans, and any ot her docunments or infornation
prepared pursuant to Chapter 5705. of the Revised Code; and any

ot her docunents, records, or information available to the auditor
of state that indicate the conditions described in divisions (A

and (B) of this section.

(D) The auditor of state shall certify the action taken under
division (A or (B) of this section to the board of education of
the school district, the director of budget and managenent, the
mayor or county auditor who could be required to act pursuant to
division (B)(1) of section 3316.05 of the Revised Code, and to the

superintendent of public instruction.

(E) A determination by the auditor of state under this
section that a fiscal enmergency condition does not exist is final
and concl usive and not appeal able. A deternination by the auditor
of state under this section that a fiscal energency exists is
final, except that the board of education of the school district
affected by such a determ nation may appeal the determ nation of
the existence of a fiscal energency condition to the court of
appeal s having territorial jurisdiction over the school district.
The appeal shall be heard expeditiously by the court of appeals
and for good cause shown shall take precedence over all other
civil matters except earlier matters of the same character. Notice
of such appeal nust be filed with the auditor of state and such
court within thirty days after certification by the auditor of
state to the board of education of the school district provided
for in division (D) of this section. In such appeal,
determ nations of the auditor of state shall be presuned to be
valid and the board of education shall have the burden of proving,

by clear and convinci ng evi dence, that each of the determ nations
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made by the auditor of state as to the existence of a fiscal
energency condition under this section was in error. If the board
of education fails, upon presentation of its case, to prove hy

cl ear and convinci ng evidence that each such determ nation by the
auditor of state was in error, the court shall dismss the appeal
The board of education and the auditor of state may introduce any
evi dence relevant to the existence or nonexi stence of such fisca
energency conditions. The pendency of any such appeal shall not

af fect or inpede the operations of this chapter; no restraining
order, tenporary injunction, or other sinilar restraint upon
actions consistent with this chapter shall be inposed by the court
or any court pending determ nation of such appeal; and all things
may be done under this chapter that nay be done regardl ess of the
pendency of any such appeal. Any action taken or contract executed
pursuant to this chapter during the pendency of such appeal is
valid and enforceabl e anong all parties, notw thstanding the

deci sion in such appeal. If the court of appeals reverses the
determ nation of the existence of a fiscal energency condition by
the auditor of state, the determination no | onger has any effect,
and any procedures undertaken as a result of the determnation

shal|l be term nated

Sec. 3316.041. (A) Notwithstandi ng any provision of Chapter
133. or sections 3313.483 to 3313.4811 of the Revised Code, and
subj ect to the approval of the superintendent of public
instruction, a school district that is in a state of fiscal watch
decl ared under section 3316.03 of the Revised Code may restructure
or refinance | oans obtained or in the process of being obtained
under section 3313.483 of the Revised Code if all of the follow ng

requi rements are net:

(1) The operating deficit certified for the school district
for the current or preceding fiscal year under section 3313.483 of

the Revised Code exceeds fifteen per cent of the district's
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general revenue fund for the fiscal year preceding the year for

which the certification of the operating deficit is nade.

(2) The school district voters have, during the period of the
fiscal watch, approved the levy of a tax under section 718. 09,
718.10, 5705.194, 5705.21, or 5748.02 of the Revised Code that is

not a renewal or replacenent levy, or a |levy under section

5705.199 of the Revised Code, and that will provide new operating

revenue.

(3) The board of education of the school district has adopted
or anmended the financial plan required by section 3316.04 of the
Revi sed Code to reflect the restructured or refinanced | oans, and
sets forth the means by which the district will bring projected
operating revenues and expenditures, and projected debt service

obligations, into balance for the life of any such | oan

(B) Subject to the approval of the superintendent of public
i nstruction, the school district may issue securities to evidence
the restructuring or refinancing authorized by this section. Such
securities my extend the original period for repaynment not to
exceed ten years, and may alter the frequency and amount of
repaynments, interest or other financing charges, and other terns
or agreenents under which the loans were originally contracted,
provi ded the | oans received under sections 3313.483 of the Revised
Code are repaid fromfunds the district would otherw se receive
under sections 3317.022 to 3317.025 of the Revised Code, as
requi red under division (E)(3) of section 3313.483 of the Revised
Code. Securities issued for the purpose of restructuring or
refinancing under this section shall be repaid in equal paynents
and at equal intervals over the termof the debt and are not
eligible to be included in any subsequent proposal to restructure

or refinance.

(C Unless the district is declared to be in a state of

fiscal enmergency under division (D) of section 3316.04 of the
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Revi sed Code, a school district shall remain in a state of fisca
watch for the duration of the repaynent period of any | oan

restructured or refinanced under this section.

Sec. 3316.06. (A) Wthin one hundred twenty days after the
first meeting of a school district financial planning and
supervi si on comm ssion, the comm ssion shall adopt a financia
recovery plan regarding the school district for which the
conmmi ssion was created. During the formulation of the plan, the
conmi ssion shall seek appropriate input fromthe school district
board and fromthe conmunity. This plan shall contain the

fol |l ow ng:
(1) Actions to be taken to:

(a) Elimnate all fiscal emergency conditions declared to
exi st pursuant to division (B) of section 3316.03 of the Revised
Code;

(b) Satisfy any judgnents, past-due accounts payable, and al

past-due and payabl e payroll and fringe benefits;

(c) Elimnate the deficits in all deficit funds, except that
any prior year deficits in the textbook and instructional
materials fund established pursuant to section 3315.17 of the
Revi sed Code and the capital and nai ntenance fund established

pursuant to section 3315.18 of the Revised Code shall be forgiven

(d) Restore to special funds any noneys from such funds that
were used for purposes not within the purposes of such funds, or
borrowed from such funds by the purchase of debt obligations of
the school district with the noneys of such funds, or mssing from

t he special funds and not accounted for, if any;

(e) Bal ance the budget, avoid future deficits in any funds,
and maintain on a current basis paynents of payroll, fringe

benefits, and all accounts;
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(f) Avoid any fiscal energency condition in the future;

(g) Restore the ability of the school district to market
| ong-term general obligation bonds under provisions of |aw

applicable to school districts generally.

(2) The managenent structure that will enable the schoo
district to take the actions enunerated in division (A)(1) of this
section. The plan shall specify the Ievel of fiscal and managenent
control that the commission will exercise within the schoo
di strict during the period of fiscal energency, and shal
enunerate respectively, the powers and duties of the conm ssion
and the powers and duties of the school board during that period.
The conmmi ssion may el ect to assune any of the powers and duties of
the school board it considers necessary, including all powers
related to personnel, curriculum and |legal issues in order to
successfully inplenent the actions described in division (A (1) of

this section.

(3) The target dates for the comrencenent, progress upon, and
conpl etion of the actions enunerated in division (A)(1) of this
section and a reasonabl e period of tine expected to be required to
i mpl ement the plan. The conm ssion shall prepare a reasonable tine
schedul e for progress toward and achi evenent of the requirenents
for the plan, and the plan shall be consistent with that tine

schedul e.

(4) The anmount and purpose of any issue of debt obligations
that will be issued, together with assurances that any such debt
obligations that will be issued will not exceed debt limts
supported by appropriate certifications by the fiscal officer of
the school district and the county auditor. Debt obligations
i ssued pursuant to section 133.301 of the Revised Code shall
i ncl ude assurances that such debt shall be in an ambunt not to
exceed the anount certified under division (B) of such section. I|f

the comi ssion considers it necessary in order to maintain or
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i mprove educational opportunities of pupils in the schoo

district, the plan may include a proposal to restructure or
refinance outstandi ng debt obligations incurred by the board under
section 3313.483 of the Revised Code contingent upon the approval
during the period of the fiscal energency, by district voters of a
tax levied under section 718.09, 718.10, 5705.194, 5705. 21,

5748. 02, or 5748.08 of the Revised Code~ that is not a renewal or

repl acement levy, or a levy under section 5705.199 of the Revised

Code, and that will provide new operating revenue. Notwi thstanding
any provision of Chapter 133. or sections 3313.483 to 3313. 4811 of

the Revised Code, followi ng the required approval of the district
voters and with the approval of the conm ssion, the schoo

district may issue securities to evidence the restructuring or
refinanci ng. Those securities nmay extend the original period for
repaynent, not to exceed ten years, and nay alter the frequency
and amount of repaynents, interest or other financing charges, and
other terms of agreenents under which the debt originally was
contracted, at the discretion of the comm ssion, provided that any
| oans received pursuant to section 3313.483 of the Revised Code
shall be paid fromfunds the district would otherw se receive
under sections 3317.022 to 3317.025 of the Revised Code, as

requi red under division (E)(3) of section 3313.483 of the Revised
Code. The securities issued for the purpose of restructuring or
refinancing the debt shall be repaid in equal paynents and at

equal intervals over the termof the debt and are not eligible to
be included in any subsequent proposal for the purpose of

restructuring or refinancing debt under this section.

(B) Any financial recovery plan may be amended subsequent to
its adoption. Each financial recovery plan shall be updated

annual | y.

(© Each school district financial planning and supervision

conm ssion shall submt the financial recovery plan it adopts or
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updat es under this section to the state superintendent of public
instruction for approval imediately following its adoption or
updating. The state superintendent shall evaluate the plan and

ei ther approve or disapprove it within thirty cal endar days from
the date of its submission. If the plan is disapproved, the state
superintendent shall recommend nodifications that will render it
acceptable. No financial planning and supervision comm ssion shal
i mpl emrent a financial recovery plan that is adopted or updated on
or after April 10, 2001, unless the state superintendent has

approved it.

Sec. 3316.08. During a school district's fiscal emergency
period, the auditor of state shall determ ne annually, or at any
other tinme upon request of the financial planning and supervision
commi ssion, whether the school district will incur an operating
deficit. If the auditor of state determ nes that a school district
will incur an operating deficit, the auditor of state shal
certify that determ nation to the superintendent of public
instruction, the financial planning and supervision comi ssion,
and the board of education of the school district. Upon receiving
the auditor of state's certification, the commi ssion shall adopt a
resol ution requesting that the board of education work with the
county auditor or tax comr ssioner to estinmate the anobunt and rate
of a tax levy that is needed under section 5705.194, 5709.199, or
5705.21 or Chapter 5748. of the Revised Code to produce a positive

fund bal ance not later than the fifth year of the five-year

forecast submtted under section 5705.391 of the Revi sed Code.

The board of education shall reconmend to the conmi ssion
whet her the board supports or opposes a tax |evy under section
5705. 194, 5709.199, or 5705.21 or Chapter 5748. of the Revised

Code and shall provide supporting docunentation to the conm ssion

of its recomendati on.
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After considering the board of education's reconmendati on and

supporting docunmentation, the comnr ssion shall adopt a resol ution
to either subnit a ballot question proposing a tax levy or not to

subnmit such a question

Except as otherwi se provided in this division, the tax shall
be levied in the manner prescribed for a tax |evied under section
5705. 194, 5709.199, or 5705.21 or under Chapter 5748. of the

Revi sed Code. |f the comm ssion decides that a tax shoul d be

| evied, the tax shall be levied for the purpose of paying current

operati ng expenses of the school district. The rate of a tax

| evi ed under section 5705.194, 5709.199, or 5705.21 of the Revised

Code shall be determined by the county auditor, and the rate of a
tax | evied under section 5748.02 or 5748.08 of the Revised Code
shal |l be deternined by the tax commi ssioner, upon the request of
t he conmm ssion. The conmmi ssion, in consultation with the board of
education, shall determne the election at which the question of
the tax shall appear on the ballot, and the conm ssion shal

subnmit a copy of its resolution to the board of elections not

| ater than seventy-five days prior to the day of that election
The board of elections conducting the election shall certify the
results of the election to the board of education and to the

financial planning and supervi si on comm ssion.

Sec. 3317.023. (A) Notwithstanding section 3317.022 of the
Revi sed Code, the anounts required to be paid to a district under
this chapter shall be adjusted by the anmount of the conmputations
made under divisions (B) to (P(0O of this section

As used in this section

(1) "d assroomteacher” nmeans a |licensed enpl oyee who
provides direct instruction to pupils, excluding teachers funded
fromnoney paid to the district fromfederal sources; educationa

servi ce personnel; and vocational and special education teachers.
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(2) "Educational service personnel" shall not include such
specialists funded fromnoney paid to the district fromfedera
sources or assigned full-time to vocational or special education
students and cl asses and nmay only include those persons enpl oyed
in the eight specialist areas in a pattern approved by the
department of education under guidelines established by the state

board of education

(3) "Annual salary" nmeans the annual base salary stated in
the state mninmum sal ary schedule for the performance of the
teacher's regular teaching duties that the teacher earns for
services rendered for the first full week of Cctober of the fiscal
year for which the adjustnment is made under division (C) of this
section. It shall not include any salary paynents for suppl ement al

teachers contracts.

(4) "Regul ar student popul ati on" nmeans the fornmul a ADM pl us
the nunmber of students reported as enrolled in the district
pursuant to division (A) (1) of section 3313.981 of the Revised
Code; mnus the nunmber of students reported under division (A)(2)
of section 3317.03 of the Revised Code; mnus the FTE of students
reported under division (B)(6), (7), (8), (9), (10), (11), or (12)
of that section who are enrolled in a vocational education class
or receiving special education; and minus twenty per cent of the
students enrolled concurrently in a joint vocational school

district.

(5) "State share percentage" has the sanme neaning as in
section 3317.022 of the Revised Code.

(6) "VEPD' means a school district or group of schoo
districts designated by the departnent of education as being
responsi ble for the planning for and provision of vocati onal

education services to students within the district or group

(7) "Lead district" means a school district, including a
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joint vocational school district, designated by the departnent as
a VEPD, or desighated to provide primary vocational education

| eadership within a VEPD conposed of a group of districts.

(B) If the district enploys | ess than one full-tine
equi val ent cl assroom teacher for each twenty-five pupils in the
regul ar student population in any school district, deduct the sum

of the ampbunts obtained fromthe foll ow ng conmputations:

(1) Divide the nunber of the district's full-tinme equival ent

cl assroom t eachers enpl oyed by one twenty-fifth;

(2) Subtract the quotient in (1) fromthe district's regular

st udent popul ation

(3) Miultiply the difference in (2) by seven hundred fifty-two

dol | ars.

(C© If a positive amount, add one-half of the anmpunt obtai ned
by multiplying the nunber of full-tine equival ent classroom

teachers by:

(1) The nean annual salary of all full-time equival ent
cl assroom t eachers enployed by the district at their respective

training and experience | evels m nus;

(2) The nean annual salary of all such teachers at their
respective levels in all school districts receiving paynents under

this section.

The nunber of full-tinme equival ent classroomteachers used in
this conputation shall not exceed one twenty-fifth of the
district's regular student population. In calculating the
district's nmean salary under this division, those full-tine
equi val ent cl assroom teachers with the highest training |evel
shal |l be counted first, those with the next highest training |evel
second, and so on, in descending order. Wthin the respective

training levels, teachers with the highest years of service shal
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be counted first, the next highest years of service second, and so

on, in descending order.

(D) This division does not apply to a school district that
has entered into an agreenent under division (A) of section
3313.42 of the Revised Code. Deduct the anmount obtained fromthe
follow ng conputations if the district enploys fewer than five
full-tinme equival ent educational service personnel, including
el enentary school art, nusic, and physical education teachers,
counselors, librarians, visiting teachers, school social workers,
and school nurses for each one thousand pupils in the regular

st udent popul ation

(1) Divide the nunber of full-tinme equival ent educationa
servi ce personnel enployed by the district by five

one-t housandt hs;

(2) Subtract the quotient in (1) fromthe district's regular

st udent popul ation
(3) Multiply the difference in (2) by ninety-four dollars.

(E) If a local school district, or a city or exenpted village
school district to which a governing board of an educati onal
service center provides services pursuant to section 3313. 843 of
the Revi sed Code, deduct the anpbunt of the paynment required for
the rei nbursenent of the governing board under section 3317.11 of
t he Revi sed Code.

(F)(1) If the district is required to pay to or entitled to
receive tuition from another school district under division (C)(2)
or (3) of section 3313.64 or section 3313.65 of the Revised Code,
or if the superintendent of public instruction is required to
determ ne the correct anount of tuition and nmake a deduction or
credit under section 3317.08 of the Revised Code, deduct and
credit such amounts as provided in division (J) of section 3313.64
or section 3317.08 of the Revised Code.
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(2) For each child for whomthe district is responsible for
tuition or paynent under division (A) (1) of section 3317.082 or
section 3323.091 of the Revised Code, deduct the anmpunt of tuition

or paynent for which the district is responsible.

(G If the district has been certified by the superintendent
of public instruction under section 3313.90 of the Revised Code as
not in conpliance with the requirenments of that section, deduct an
anount equal to ten per cent of the ampbunt conputed for the
di strict under section 3317.022 of the Revised Code.

(H If the district has received a loan froma comerci al
I ending institution for which paynments are nmade by the
superintendent of public instruction pursuant to division (E)(3)
of section 3313.483 of the Revised Code, deduct an amount equal to

such paynents.

(1)(1) If the district is a party to an agreenent entered
into under division (D), (E), or (F) of section 3311.06 or
di vision (B) of section 3311.24 of the Revised Code and is
obligated to make paynents to another district under such an
agreenent, deduct an ampbunt equal to such paynments if the district
school board notifies the departnment in witing that it wi shes to

have such paynents deduct ed.

(2) If the district is entitled to receive paynents from
anot her district that has notified the departnment to deduct such
payrments under division (1)(1) of this section, add the anount of

such paynents.

(J) If the district is required to pay an amount of funds to
a cooperative education district pursuant to a provision described
by divisi