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927.71, 942.01, 942.02, 942. 06,
943. 01, 943.02, 943.04, 943.05, 943. 06,
943. 13, 943.14, 943.16, 953.21, 953. 22,

1322. 03, 1322.031, 1322.04,

1327. 46, 1327.50, 1327.51, 1327.511,

1327. 57, 1327.58, 1327. 60,
1327.99, 1332.24, 1332.25,
1501. 05, 1501.07, 1501. 30,
1507. 01, 1511.01, 1511.02,

1511. 022, 1511.03, 1511.04, 1511.05,

1511. 071, 1511.08, 1514.08,
1515. 14, 1515.183, 1517.02,
1517. 14, 1517.16, 1517.17,
1520. 02, 1520. 03, 1521.03,

1521. 04, 1521.05, 1521.06, 1521. 061,
1521. 063, 1521.064, 1521.07, 1521.10,

1521. 13, 1521.14, 1521. 15,
1521. 19, 1523.01, 1523.02,
1523. 05, 1523. 06, 1523. 07,
1523. 10, 1523.11, 1523.12,
1523. 15, 1523.16, 1523.17,
1523. 20, 1531.01, 1533. 10,
1547. 01, 1547.51, 1547.52,

1547.54, 1547.542, 1547.73, 1547.99,

1707.18, 1707.37, 1710. 01,
1710. 04, 1710.06, 1710. 10,
1751. 03, 1751.04, 1751. 05,
1751.16, 1751.19, 1751. 32,

1751. 34, 1751.35, 1751.36, 1751. 45,
46, 1751. 48,
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31, 2151.011, 2317.422, 2503.17, 2903. 13,
21, 2903. 211, 2903.22, 2903.33, 2911.21

46, 2921.13, 2929.17, 2937.22, 2949.091
111, 2981.13, 3105.87, 3119.01, 3121.037,
0311, 3121.19, 3121.20, 3121.898, 3123.952,
25, 3301.07, 3301.073, 3301.079, 3301.0710,
0711, 3301.0714, 3301.0715, 3301.0716,

12, 3301.16, 3301.42, 3301.55, 3301.68,

01, 3302.02, 3302.021, 3302.03, 3302.031,
05, 3302.07, 3304.231, 3307.15, 3307.31,
64, 3309.15, 3309.41, 3309.48, 3309.51

03, 3310.08, 3310.09, 3310.11, 3310. 14,

41, 3311.06, 3311.19, 3311.21, 3311.29,

52, 3311.76, 3313.174, 3313.41, 3313.48,
481, 3313.482, 3313.483, 3313.53, 3313.532,
533, 3313. 536, 3313.55, 3313.60, 3313.6083,
605, 3313.607, 3313.608, 3313.61, 3313.611,
612, 3313.614, 3313.615, 3313.62, 3313. 64,
642, 3313.6410, 3313.65, 3313.673, 3313. 68,
713, 3313.843, 3313.976, 3313.978, 3313. 98,
981, 3314.012, 3314.015, 3314.016, 3314.02,
021, 3314.024, 3314.03, 3314.051, 3314.08,
083, 3314.084, 3314.087, 3314.091, 3314.10,
19, 3314.21, 3314.25, 3314.26, 3314. 35,

36, 3315.17, 3315.37, 3316.041, 3316. 06,
20, 3317.01, 3317.02, 3317.021, 3317.022,
023, 3317.024, 3317.025, 3317.0210,

0211, 3317.0216, 3317.03, 3317.031, 3317.04,
05, 3317.051, 3317.053, 3317.061, 3317.063,
08, 3317.081, 3317.082, 3317.12, 3317.16,
18, 3317.20, 3317.201, 3318.011, 3318.051
061, 3318.08, 3318.36, 3318.38, 3318. 44,
073, 3319.08, 3319.081, 3319.088, 3319.11
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041, 3722.05, 3722.06, 3722.08, 3722.09,
13, 3722.14, 3722.15, 3722.16,
18, 3722.99, 3727.02, 3729.07,
04, 3733.25, 3733.43, 3734.05,
3734.53, 3734.57, 3734.573,
3734.9010, 3737.71, 3743.04,
015, 3745.11, 3748.01, 3748.04,
12, 3748.13, 3749.04, 3770.05,
36, 3773.43, 3773.45, 3773.53,
102, 3781.11, 3783.05, 3791.02,
05, 3791.07, 3793.02, 3793.04,
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25,
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35,
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04,
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09,
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01,
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3722.
3733.
3734.
3734.
3745.
3748.
3773.
3781.
3791.
3901.

011,

281,
901,

383, 3901.3812, 3901.3814, 3923.021

3923. 122, 3923. 24, 3923.57, 3923. 58,
3923. 66, 3923.67, 3923.68, 3923.75,

3923.
3929.
4104.
4104.
4104.
4104.
4105.
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4112.
4117.

77,
43,
02,
10,
17,
42,
02,
09,
16,
01,
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3924.
3929.
4104.
4104.
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4105.
4105.
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4117.

01,
67,
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3924. 06, 3924. 09,
3953. 23, 3953. 231
4104. 07, 4104.08,

101, 4104.12, 4104. 15,

18,
43,
03,
11,
17,
04,
07,

4104.19, 4104.21,
4104. 44, 4104. 48,
4105. 04, 4105. 05,
4105.12, 4105. 13,
4105.191, 4105. 20,
4112. 051, 4112.052,
4117.12, 4117.24,

125, 4123.442, 4141.08, 4141.11, 4141.162,
02, 4169.03, 4169.04, 4171.04, 4301.43,
331, 4501.06, 4501.24, 4503.068, 4503. 10,

103, 4505. 01,

4505. 06, 4505. 062, 4505. 09,
111, 4505.181, 4505.20, 4507.03, 4507. 24,
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4507.
4513.
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4513.
4513.
4513.
4513.
4517.
4519.
4705.
4713.
4733.
4735.
4741.
4757.
4763.
4763.
4767.
4781.
4923.
5101.
5101.
5101.
5101.
5104.
5107.
5111.
5111.
5111.
5111.
5111.
5111.
5112.

45, 4509.101, 4510.22, 4511.191, 4511. 81,
021, 4513.03, 4513.04, 4513.05, 4513. 06,
071, 4513.09, 4513.11, 4513.111,
13, 4513. 14, 4513.15, 4513.16,
4513. 18, 4513.19, 4513.21

07,
12,
17,
22,
60,
03,
04,
09,
63,
10,
15,
44,
10,
04,
13,
07,
05,
12,

4513.
4513.
4513.
4513.
4513.
4517.
4519.
4705.
4713.
4735.
4740.
4741.
4757.
4763.
4763.
4767.
4781.
4923.

171,

23, 4513.
4513.
4517.
4519.
4709.
4731.
4735.
4740.
4741.
4757.
4763.
4763.
4781.
4781.
20, 4928.

65,
30,
44,
10,
64,
06,
03,
45,
31,
05,
14,
08,
06,

24,
99,
33,
59,
12,
10,
09,
11,
46,
36,
07,
17,
01,
07,
01,

4513. 242, 4513. 28,
4517. 01, 4517.02,
4517. 43, 4519.02,
4549. 10, 4549.12,
4713. 28, 4713. 32,
4731. 26, 4731. 38,
4735.12, 4735.13,
4740. 14, 4741. 41,
4755. 06, 4755.12,
4763. 01, 4763.03,
4763. 09, 4763. 11,
4766. 09, 4767.05,
4781. 02, 4781.04,
4905. 06, 4919. 79,
5101. 11, 5101. 16,

162, 5101.26, 5101.33, 5101.34, 5101.47,
50, 5101.5212, 5101.54, 5101.541, 5101.544,
571, 5101.573, 5101.60, 5101.61, 5101.83,
84, 5104.01, 5104.051, 5104.30, 5104. 32,
341, 5104.35, 5104.38, 5104.39, 5104.42,
05, 5107.16, 5107.17, 5107.58, 5111.01,

015, 5111.028, 5111.032, 5111.033, 5111.034,

06, 5111.176, 5111.222, 5111.23, 5111.231
232, 5111.235, 5111.24, 5111.241, 5111. 25,
251, 5111.261, 5111.65, 5111.651, 5111.688,
705, 5111.85, 5111.851, 5111.874, 5111. 875,
89, 5111.894, 5112.30, 5112.31, 5112.37,
371, 5115.083, 5119.16, 5119.61, 5120.032,
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5120. 033, 5120.09, 5120.135, 5122.31, 5123.049, 189
5123. 0412, 5123. 0413, 5126.044, 5126.05, 5126.054, 190
5126. 055, 5126.0512, 5126.19, 5126.24, 5139. 43, 191
5501. 04, 5502.01, 5502.14, 5502.15, 5505. 06, 192
5701. 11, 5703.05, 5703.37, 5703.80, 5705. 214, 193
5705. 29, 5705.341, 5705.37, 5705.392, 5711. 33, 194
5715. 02, 5715.251, 5715.26, 5717.03, 5717.04, 195
5725.18, 5725.98, 5727.84, 5728.12, 5729.03, 196
5729.98, 5733.01, 5733.04, 5733.98, 5735.142, 197
5739.01, 5739.02, 5739.03, 5739.033, 5739.09, 198
5739. 131, 5743.15, 5743.61, 5747.01, 5747.113, 199
5747.13, 5747.16, 5747.98, 5748.02, 5748. 03, 200
5749. 02, 5749.12, 5751.01, 5751.011, 5751.012, 201
5751. 013, 5751.03, 5751.04, 5751.05, 5751. 051, 202
5751. 06, 5751.08, 5751.09, 5751.20, 5751.21, 203
5911. 10, 5913.09, 6103.01, 6103.02, 6109. 21, 204
6111. 044, 6117.01, 6117.02, and 6119.011; to 205
anend, for the purpose of adopting new section 206
nunbers as indicated in parentheses, sections 207
173.43 (173.422), 1517.14 (1547.81), 1517.16 208
(1547.82), 1517.17 (1547.83), 1517.18 (1547.84), 209
3313. 174 (3313.82), 3319.233 (3333.049), 3334.03 210
(3334.031), 3701.71 (3727.05), 3701.72 (3727.051), 211
3727.04 (3727.053), 3727.05 (3727.04), 5101.5110 212
(5101.5111), and 5111.688 (5111.689); to enact new 213
sections 173.43, 3301.0712, 3319.222, 3334.03, 214
5101. 5110, and 5111. 688 and sections 9.317, 215
111. 26, 111.27, 117.54, 121.375, 122.042, 122.12, 216
122. 121, 122.85, 124.821, 124.822, 124.86, 125. 20, 217
125. 24, 145.117, 148.05, 149.308, 150. 051, 218
153. 013, 173.28, 173.352, 173.402, 173.403, 219
173.421, 173.423, 173.424, 173.425, 173.431, 220

173.432, 173.433, 173.434, 173.501, 173.70, 221
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311.32, 737.39, 742.117, 901.041, 901.91, 927.54,
943. 031, 1327.501, 1327.71, 1513.021, 1547.02,

1547.
3301.
3301.
3306.
3306.
3306.
3306.
3306.
3306.
3306.
3306.
3306.
3310.
3314.
3314.
3318.
33109.
3333.
3345.
3375.
3702.
3721.
3734.
3745.
3793.
4113.
4113.
4508.
4781.
4781.
5101.

85, 1547.86, 1547.87, 2315.50, 3119. 371,
122, 3301.80, 3301.81, 3301.82, 3301. 83,

90, 3306.01, 3306.011, 3306.012, 3306.02,
03, 3306.031, 3306.04, 3306.05, 3306.051
052, 3306. 06, 3306.07, 3306.08, 3306.09,
091, 3306.10, 3306.11, 3306.12, 3306.13,

14, 3306. 15, 3306.16, 3306.17, 3306. 18,

19, 3306. 191, 3306.21, 3306.25, 3306. 29,
291, 3306.292, 3306.30, 3306.31, 3306.32,
321, 3306.33, 3306.34, 3306.35, 3306. 40,

50, 3306.51, 3306.52, 3306.53, 3306. 54,

55, 3306.56, 3306.57, 3307.155, 3309.1510,
15, 3311.0510, 3313.485, 3313.821, 3314.031,
052, 3314.075, 3314.102, 3314.191, 3314.192,
39, 3314.42, 3314.43, 3314.44, 3317.018,
312, 3319.223, 3319.611, 3319.612, 3319. 70,
71, 3321.041, 3333.048, 3333.39, 3333.391
392, 3333.90, 3333.91, 3334.032, 3334.111
36, 3353.09, 3353.20, 3354.24, 3365.12,

79, 3701.0211, 3701.611, 3702.592, 3702.5983,
594, 3706.35, 3709.092, 3710.141, 3715.041,
511, 3721.512, 3721.513, 3722.022, 3727.052,
282, 3745.50, 3745.51, 3745.52, 3745.53,

54, 3745.55, 3745.56, 3745.57, 3745.58,

21, 3903.77, 3923.241, 3923.90, 3923.91

11, 4113.81, 4113.82, 4113. 83, 4113. 84,

85, 4113.86, 4123.446, 4501.243, 4501. 29,
563, 4582.71, 4781.16, 4781.17, 4781.18,

19, 4781.20, 4781.21, 4781.22, 4781. 23,

24, 4781.25, 4781.99, 4919.80, 5101.073,
504, 5101.5210, 5101.542, 5111.179, 5111. 88,
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5111.
5111.
5111.
5112.
5112.
5505.
5733.
5911.

sect
173.
173.
173.
173.
173.
173.
173.
173.
173.
173.
905.

1504.
3301.
3314.
33109.
3701.
3702.
3724.
3724,
3724.
4517.
5111.

Revi
325.

881, 5111.882, 5111.883, 5111.884, 5111. 885,
886, 5111.887, 5111.888, 5111.889, 5111. 8810,
8811, 5112.372, 5112.40, 5112.41, 5112.42,
43, 5112.44, 5112.45, 5112.451, 5112. 46,

47, 5112.48, 5119.621, 5119.622, 5155. 38,
0611, 5705.219, 5705.2110, 5725.33, 5729. 16,
58, 5733.59, 5739.051, 5747.66, 5751.014,

11, 5919.20, 5919.36, and 6119. 091;
ions 173.71, 173.72, 173.721, 173.722,
723, 173.724, 173.73, 173.731, 173.732,
74, 173.741, 173.742, 173.75, 173.751
752, 173.753, 173.76, 173.77, 173.771
772, 173.773, 173.78, 173.79, 173.791,
801, 173.802, 173.803, 173.81, 173.811
812, 173.813, 173.814, 173.815, 173. 82,
83, 173.831, 173.832, 173.833, 173.84, 173.85,
86, 173.861, 173.87, 173.871, 173.872,

873, 173.874, 173.875, 173.876, 173.88,

89, 173.891, 173.892, 173.90, 173.91, 905. 38,
381, 905.66, 907.16, 927.74, 1504.01, 1504.02,
03, 1504.04, 1517.15, 1521.02, 1711.58,

0712, 3301.0718, 3301.43, 3302.032, 3314.026,
085, 3314.13, 3317.10, 3319.0810, 3319.222,
23, 3319.302, 3319.304, 3333.27, 3701.73,

77, 3701.771, 3701.772, 3702.511, 3702.523,
527, 3702.528, 3702.529, 3702.542, 3704.143,
01, 3724.02, 3724.021, 3724.03, 3724.04,

05, 3724.06, 3724.07, 3724.08, 3724.009,

10, 3724.11, 3724.12, 3724.13, 3724.99,

052, 4517.27, 4735.22, 4735.23, 5101.072,

083, 5111.178, 5145.32, and 5923. 141 of the
sed Code; to anmend Sections 205.10, 321.10,

20, and 327.10 of Am Sub. H. B. 2 of the 128th

to repeal

173. 80,
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CGeneral Assenbly; to anmend Section 269. 60. 60 of 288
H B. 119 of the 127th General Assenbly and to 289
amend Section 269.60.60 of H B. 119 of the 127th 290
Ceneral Assenbly to codify the Section as section 291
3314. 38 of the Revised Code; to anend Section 6 of 292
H B. 364 of the 124th General Assenbly and to 293
amend Section 6 of H B. 364 of the 124th General 294
Assenmbly to codify the Section as section 3314. 027 295
of the Revised Code; to amend Section 309. 10 of 296
Am Sub. H B. 2 of the 128th General Assenbly; to 297
amend Section 317.10 of Am Sub. H. B. 2 of the 298
128t h General Assenbly; to anend Sections 299
103. 80. 80, 103.80.90, and 301.10.50 of H B. 496 of 300
the 127th General Assenbly; to anend Section 11 of 301
Am Sub. H. B. 554 of the 127th General Assenbly; 302
to amend Sections 233.40.30, 233.50.80, and 701.20 303
of H B. 562 of the 127th General Assenbly; to 304
amend Section 831.06 of H B. 530 of the 126th 305
Ceneral Assenbly; to anmend Section 4 of H B. 516 306
of the 125th CGeneral Assenbly, as subsequently 307
anended; to anend Section 153 of Am Sub. H B. 117 308
of the 121st General Assenbly, as subsequently 309
anended; to repeal Section 325.05 of Am Sub. H. B. 310
2 of the 128th CGeneral Assenbly; to anend the 311
version of section 2949.111 of the Revised Code 312
that is scheduled to take effect January 1, 2010, 313
to continue the provisions of this act on and 314
after that effective date; to anmend the version of 315
section 5739.033 of the Revised Code that is 316
schedul ed to take effect January 1, 2010, to 317
continue the provisions of this act on and after 318
that effective date; to repeal sections 5112. 40, 319

5112. 41, 5112.42, 5112.43, 5112.44, 5112. 45, 320
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5112. 451, 5112.46, 5112.47, and 5112.48 of the
Revi sed Code, effective Cctober 1, 2011; to nmake
operating appropriations for the biennium

begi nning July 1, 2009, and ending June 30, 2011,
and to provide authorization and conditions for

the operation of state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

118.
121.
122.
122.
124.
124.
124.
131.
149.
152.
166.
173.
307.
329.
901.
905.
907.
921.
927.

Section 101.01. That sections 9.06, 9.314, 107.21, 109.572,

05,
31,
151,
76,
14,
324,
392,
33,
43,
10,
07,
50,
629,
042,
20,
36,
31,
13,
52,

120. 08, 120.52, 120.53, 121.04, 121.08, 121.083, 121.084,
121. 40, 121.401, 121.402, 122.05, 122.051, 122.075,

122.17, 122.171, 122.40, 122.603, 122.71, 122.751,

123. 01, 123.152, 124.03, 124.04, 124.07, 124.11, 124.134,
124,15, 124.152, 124.18, 124.183, 124.22, 124.23, 124.321,

124. 325, 124.34, 124.381, 124.382, 124.385, 124. 386,

124. 81, 125.081, 125.22, 125.831, 126.05, 126.21, 127.16,
133. 06, 141.04, 145.012, 145.11, 145.298, 148.02, 148. 04,
150. 01, 150.02, 150.03, 150.04, 150.05, 150.07, 152.009,
152.12, 152.15, 152.33, 156.01, 156.02, 156.03, 156. 04,
169.08, 173.08, 173.35, 173.392, 173.401, 173.42, 173.43,
173.71, 173.99, 174.02, 174.03, 174.06, 176.05, 307.626,

307.79, 319.301, 319.302, 319.54, 321.24, 323.156,

329. 06, 340. 033, 343.01, 504.21, 718.04, 721.15, 742.11,
901. 43, 903.082, 903.11, 903.25, 905.32, 905.33, 905. 331,
905. 50, 905.51, 905.52, 905.56, 907.13, 907.14, 907. 30,
915. 24, 918.08, 918.28, 921.02, 921.06, 921.09, 921.11,
921.16, 921.22, 921.27, 921.29, 923.44, 923.46, 927.51,
927.53, 927.56, 927.69, 927.70, 927.701, 927.71, 942.01
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942.02, 942.06, 942.13, 943.01, 943.02, 943. 04, 943.05, 943.06

943. 07, 943.13, 943.14, 943.16, 953.21, 9583.22, 953.23, 955.201
03, 1322.031, 1322.04, 1322.041, 1327.46, 1327.50, 1327.51,
511, 1327.52,

1322.
1327.
1327.
1501.
1511.
1511.
1517.
1519.
1521.
1521.
1521.
1523.
1523.
1531.
1547.
1707.
1710.
1751.
1751.
1901.
2903.
2949.
3121.
3301.
3301.
3302.
3307.
3310.
3311.
3313.

70,

1327. 54, 1327.57,
1327.99, 1332.24, 1332.25, 1347.08,

1327.58, 1327. 60,
1501. 01, 1501. 05,

1327. 62,

07, 1501.30, 1502.12, 1506.01, 1507.01, 1511.01, 1511.02,
021, 1511.022, 1511.03, 1511.04, 1511.05, 1511.06, 1511.07,
071, 1511.08, 1514.08, 1514.13, 1515.08, 1515. 14, 1515. 1883,
.10, 1517.11, 1517.14, 1517.16, 1517.17, 1517.18,
.02, 1520.03, 1521.03, 1521.031, 1521.04, 1521.05,

02,
03,
06,
11,
19,
07,
14,
01,
531,
18,
10,
15,
36,
31,
22,

02,
15,
03,
19,
48,

1517
1520
1521

1521.
1523.
1523.
1523.
1533.

154

1707.
1710.
1751.
1751.
2151.
2903.
091, 2949. 111,
0311, 3121.19,
073, 3301. 079,
0716, 3301.12,

3302
3307
3310
3311
3313

. 061,
12,
01,
08,
15,
10,
7. 54,
37,
13,
16,
45,

1521. 062, 1521. 063,
1521. 13, 1521.
1523. 02, 1523.
1523. 09, 1523.
1523. 16, 1523.
1533. 11, 1541.

14,
03,
10,
17,
03,

1521. 064, 1521.
1521. 15, 1521.
1523. 04, 1523.
1523. 11, 1523.
1523. 18, 1523.
1547. 01, 1547.

16,
05,
12,
19,
51,

07, 1521.10,
1521. 18,
1523. 06,
1523. 13,
1523. 20,
1547. 52,

1547.542, 1547.73, 1547.99, 1548.10, 1707.17,
1710. 03, 1710. 04, 1710. 06,
1751. 04, 1751.05, 1751. 14,
1751. 321, 1751.34, 1751. 35,

1710. 01, 1710.
1739. 05, 1751.
1751.19, 1751.

02,
03,
32,

1751. 46, 1751. 48,

1751. 831, 1751.84, 1753.09,

011, 2317.422, 2503.17, 2903.13, 2903.21, 2903. 211,
33, 2911.21, 2913.46, 2921.13, 2929.17, 2937.22,
2981. 13, 3105.87, 3119.01, 3121.037,

3121. 20, 3121.898, 3123.952, 3125.25, 3301.07,
3301. 0710, 3301.0711, 3301.0714, 3301.0715,
3301. 16, 3301.42, 3301.55, 3301.68, 3302.01

. 021, 3302.03, 3302.031, 3302.05, 3302.07, 3304.231,
.31, 3307.64, 3309.15, 3309.41, 3309.48, 3309.51
.08, 3310.09, 3310.11, 3310.14, 3310.41, 3311. 06,
.21, 3311.29, 3311.52, 3311.76, 3313.174, 3313.41,

. 481, 3313.482, 3313.483, 3313.53, 3313.532
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3313.
3313.
3313.
3313.
3313.
3314.
3314.
3314.
3316.
3317.
3317.
3317.
3318.
3319.
3319.
3319.
33109.
33109.
3323.
3326.
3326.
3333.
3333.
3334.
3334.
3345.
3365.
3501.
3701.
3702.
3702.
3702.

533,
607,
615,
673,

20, 3317.01, 3317.02, 3317.021, 3317.022, 3317.023, 3317.024,

3313. 536, 3313.55, 3313.60, 3313.603, 3313.605,

3313. 608, 3313.61, 3313.611, 3313.612, 3313.614,

3313. 62, 3313.64, 3313.642, 3313.6410, 3313.65,

3313. 68, 3313.713, 3313.843, 3313.976, 3313.978,

98, 3313.981, 3314.012, 3314.015, 3314.016, 3314.02,

021, 3314.024, 3314.03, 3314.051, 3314.08, 3314.083,

084, 3314.087, 3314.091, 3314.10, 3314.19, 3314.21, 3314.25,
26, 3314.35, 3314.36, 3315.17, 3315.37, 3316.041, 3316.06,

025, 3317.0210, 3317.0211, 3317.0216, 3317.03, 3317.031,

04, 3317.05, 3317.051, 3317.053, 3317.061, 3317.063, 3317.08,

081, 3317.082, 3317.12, 3317.16, 3317.18, 3317.20, 3317. 201,
011, 3318. 051, 3318.061, 3318.08, 3318.36, 3318. 38, 3318. 44,

073, 3319.08,
17, 3319.172,
235, 3319. 24,
303, 3319. 36,

83,
08,
18,
61,
01,
17,
78,

3334. 01,
3334. 09,
3334. 19,
3345. 62,
3365. 04,

3319. 081, 3319.088, 3319.11, 3319.151, 33109. 16,

3319. 22, 3319. 221, 3319.233, 3319. 234,

3319. 25, 3319. 26, 3319.261, 3319.28, 3319. 291,
3319. 41, 3319.51, 3319.56, 3319.57, 3319. 60,
61, 3319.63, 3321.01, 3321.05, 3323.05, 3323.091, 3323. 14,
142, 3324.05, 3325.08, 3326.11, 3326.14, 3326.21, 3326. 23,
31, 3326.32, 3326.33, 3326.34, 3326.36, 3326.37, 3326. 38,
51, 3327.02, 3327.04, 3327.05, 3329.16, 3333.04, 3333.122
123, 3333.16, 3333.28, 3333.35, 3333.38, 3333.61, 3333.66

3334.
3334.
3334.
3345.

3365

02, 3334.03, 3334.04, 3334.06, 3334.07,
10, 3334.11, 3334.12, 3334.16, 3334.17,
20, 3334.21, 3345.011, 3345.12, 3345.32
63, 3345.64, 3345.65, 3345.66, 3349. 242,
. 041, 3365.07, 3365.08, 3365.09, 3365. 10,

3701. 024, 3701.045, 3701.07, 3701.344, 3701.71, 3701.72
3701. 84, 3702.51, 3702.52, 3702.524, 3702.525, 3702.53,
532, 3702.54, 3702.544, 3702.55, 3702.57, 3702.59, 3702.60,
61, 3702.87, 3702.89, 3702.90, 3702.91, 3702.92, 3702. 93,
94, 3703.01, 3703.03, 3703.04, 3703.05, 3703.06, 3703.07,
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3703.
3706.
3710.
3713.
3713.
3717.
3721.
3722.
3722.
3722.
3733.
3734.
3745.
3749.
3781.
3791.
3901.
3923.
3923.
3953.
4104.
4104.
4104.
4105.
4105.
4117.
4141.
4301.
4505.
4507.
4513.
4513.

08,
04,
06,
02,
09,
43,
23,
011,
08,
17,
25,
573,
015,
04,
03,
07,

58,
77,
23,
09,
18,
48,
09,
191,
01,
08,
43,
01,
03,

3703.
3706.
3710.
3713.
3713.
3717.
3721.

3734.82, 3734.901, 3734.9010, 3737.71, 3743.04, 3743.25,

10,
25,
07,
03,
10,
45,

3703.
3709.
3710.
3713.
3714.
3718.
50, 3721.

21,
09,
08,
04,
07,
03,
51,

3703.
3710.
3710.
3713.
3714.
3718.
3721.

99, 3704.14, 3704.144, 3705. 24,
01, 3710.04, 3710.05, 3710.051,
12, 3710.13, 3712.03, 3713.01
05, 3713.06, 3713.07, 3713.08,

073, 3717.

07, 3717.23, 3717. 25,

06, 3721.01, 3721.02, 3721.071,
53, 3721.55, 3721.56, 3722.01
3722.02, 3722.021, 3722.04, 3722.041, 3722.05, 3722.06
3722.09, 3722.10, 3722.13, 3722.14, 3722.15, 3722.16,
3722.18, 3722.99, 3727.02, 3729.07, 3733.02, 3733.04,
3733. 43, 3734.05, 3734.28, 3734.281, 3734.53, 3734.57,

3745. 11, 3748.01, 3748.04, 3748.07, 3748.12, 3748. 13,
3770.05, 3773.35, 3773.36, 3773.43, 3773.45, 3773.53,
3781.102, 3781.11, 3783.05, 3791.02, 3791.04, 3791.05,
3793. 02, 3793.04, 3901.38, 3901.383, 3901.3812,

3814, 3923.021, 3923.022, 3923.122, 3923.24, 3923.57,

581, 3923.66, 3923.67, 3923.68, 3923.75, 3923.76
01, 3924.06, 3924.09, 3924.10, 3929.43, 3929. 67,
231, 4104.01, 4104.02, 4104.06, 4104.07, 4104.08,
4104. 101, 4104.12, 4104.15, 4104.16, 4104.17,
4104. 21, 4104.33, 4104.42, 4104.43, 4104. 44,
4105. 02, 4105.03, 4105.04, 4105.05, 4105. 06,
4105. 12, 4105.13, 4105.15, 4105.16, 4105.17,
4105. 20, 4105.21, 4112.01, 4112.04, 4112.051, 4112.052,
02, 4117.07, 4117.12, 4117.24, 4121.125, 4123. 442,

3923.
3924.
3953.
4104.
4104.
4105.
4105.

4117.
4141.
4308.
4505.
4507.

10,
19,
01,
11,

11, 4141.162, 4169.02, 4169.
331, 4501.06, 4501.24, 4503.
06, 4505.062, 4505.09, 4505.
24, 4507.45, 4509.101, 4510.
021, 4513. 03, 4513. 04, 4513.05, 4513.
09, 4513.11, 4513.111, 4513.12, 4513.

03, 4169.04, 4171.04,
068, 4503. 10, 4503. 103,
111, 4505.181, 4505. 20,
22, 4511.191, 4511.81
06, 4513.07, 4513.071
13, 4513. 14, 4513.15,
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4513.
4513.
4517.
4519.
4709.
4731.
4740.
4755.
4763.
4763.
4781.
4923.
5101.
5101.
5104.
5104.
5111.
5111.
5111.
5111.
5111.
5119.
5123.
5126.
5502.
5705.
5715.
5728.
5739.
5743.
5748.
5751.

16,
23,
01,
04,
12,
38,
03,
06,
04,
17,
04,
20,
34,
571,
051,
42,
028,
222,
241,
688,
89,
16,
049,
055,
14,
214,
251,
12,
01,
61,
03,
03,

4513. 17, 4513.171, 4513.18, 4513.19, 4513.21, 4513.22
4513. 24, 4513. 242, 4513.28, 4513.60, 4513.65, 4513. 99,
4517.02, 4517.03, 4517.30, 4517.33, 4517.43, 4519. 02,
4519. 44, 4519.59, 4549.10, 4549.12, 4705.09, 4705. 10,
4713. 28, 4713.32, 4713.63, 4713.64, 4731.10, 4731. 26,
4733. 10, 4735.06, 4735.09, 4735.12, 4735.13, 4735. 15,
4740. 11, 4740.14, 4741.41, 4741.44, 4741.45, 4741. 46,
4755. 12, 4757.10, 4757.31, 4757.36, 4763.01, 4763. 03,
4763. 05, 4763.07, 4763.09, 4763.11, 4763. 13, 4763. 14,
4766. 09, 4767.05, 4767.07, 4767.08, 4781.01, 4781. 02,
4781. 05, 4781.06, 4781.07, 4905.06, 4919.79, 4923.12,
4928. 01, 5101.11, 5101.16, 5101.162, 5101.26, 5101. 33,
5101. 47, 5101.50, 5101.5212, 5101.54, 5101.541, 5101. 544,
5101. 573, 5101.60, 5101.61, 5101.83, 5101.84, 5104.01
5104. 30, 5104.32, 5104.341, 5104.35, 5104.38, 5104. 39,
5107. 05, 5107.16, 5107.17, 5107.58, 5111.01, 5111.015,
5111. 032, 5111.033, 5111.034, 5111.06, 5111.176,
5111. 23, 5111.231, 5111.232, 5111.235, 5111. 24,
5111. 25, 5111.251, 5111.261, 5111.65, 5111.651,
5111. 705, 5111.85, 5111.851, 5111.874, 5111. 875,
5111. 894, 5112.30, 5112.31, 5112.37, 5112.371, 5115.03,
5119. 61, 5120.032, 5120.033, 5120.09, 5120.135, 5122. 31,
5123. 0412, 5123. 0413, 5126.044, 5126.05, 5126. 054,
5126. 0512, 5126.19, 5126.24, 5139.43, 5501.04, 5502.01,
5502. 15, 5505.06, 5701.11, 5703.05, 5703.37, 5703. 80,
5705. 29, 5705.341, 5705.37, 5705.392, 5711.33, 5715.02
5715.26, 5717.03, 5717.04, 5725.18, 5725.98, 5727. 84,
5729. 03, 5729.98, 5733.01, 5733.04, 5733.98, 5735. 142
5739. 02, 5739.03, 5739.033, 5739.09, 5739.131, 5743.15,
5747.01, 5747.113, 5747.13, 5747.16, 5747.98, 5748.02,
5749. 02, 5749.12, 5751.01, 5751.011, 5751.012, 5751.013,
5751. 04, 5751.05, 5751.051, 5751.06, 5751.08, 5751. 009,
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5751. 20, 5751.21, 5911.10, 5913.09, 6103.01, 6103.02, 6109.21
6111. 044, 6117.01, 6117.02, and 6119. 011 be anended; sections
173. 43 (173.422), 1517.14 (1547.81), 1517.16 (1547.82), 1517.17
(1547.83), 1517.18 (1547.84), 3313.174 (3313.82), 3319.233
(3333.049), 3334.03 (3334.031), 3701.71 (3727.05), 3701.72
(3727.051), 3727.04 (3727.053), 3727.05 (3727.04), 5101.5110
(5101.5111), and 5111.688 (5111.689) be anended for the purpose of
adopting new section nunbers as indicated in parentheses; new
sections 173.43, 3301.0712, 3319.222, 3334.03, 5101.5110, and
5111. 688 and sections 9.317, 111.26, 111.27, 117.54, 121. 375,

122. 042, 122.12, 122.121, 122.85, 124.821, 124.822, 124. 86,

125. 20, 125.24, 145.117, 148.05, 149.308, 150.051, 153.013,
173.28, 173.352, 173.402, 173.403, 173.421, 173.423, 173. 424,

173. 425, 173.431, 173.432, 173.433, 173.434, 173.501, 173.70,

311. 32, 737.39, 742.117, 901.041, 901.91, 927.54, 943.031

1327. 501, 1327.71, 1513.021, 1547.02, 1547.85, 1547.86, 1547.87,
2315.50, 3119.371, 3301.122, 3301.80, 3301.81, 3301.82, 3301.83,
3301. 90, 3306.01, 3306.011, 3306.012, 3306.02, 3306.03, 3306.031
3306. 04, 3306.05, 3306.051, 3306.052, 3306.06, 3306.07, 3306.08,
3306. 09, 3306.091, 3306.10, 3306.11, 3306.12, 3306.13, 3306. 14,
3306. 15, 3306.16, 3306.17, 3306.18, 3306.19, 3306.191, 3306. 21,
3306. 25, 3306. 29, 3306.291, 3306.292, 3306.30, 3306.31, 3306. 32,
3306. 321, 3306. 33, 3306. 34, 3306.35, 3306.40, 3306.50, 3306. 51,
3306. 52, 3306.53, 3306.54, 3306.55, 3306.56, 3306.57, 3307.155,
3309. 1510, 3310.15, 3311.0510, 3313.485, 3313.821, 3314.031

3314. 052, 3314.075, 3314.102, 3314.191, 3314.192, 3314. 39,
3314.42, 3314.43, 3314.44, 3317.018, 3318.312, 3319.223, 3319.611
3319. 612, 3319.70, 3319.71, 3321.041, 3333.048, 3333.39, 3333.391
3333. 392, 3333.90, 3333.91, 3334.032, 3334.111, 3345.36, 3353.09,
3353. 20, 3354.24, 3365.12, 3375.79, 3701.0211, 3701.611, 3702.592,
3702. 593, 3702.594, 3706.35, 3709.092, 3710.141, 3715.041,
3721.511, 3721.512, 3721.513, 3722.022, 3727.052, 3734.282
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3745.50, 3745.51, 3745.52, 3745.53, 3745.54, 3745.55, 3745.56,
3745.57, 3745.58, 3793.21, 3903.77, 3923.241, 3923.90, 3923. 91,
4113. 11, 4113.81, 4113.82, 4113.83, 4113.84, 4113.85, 4113. 86,

4123. 446, 4501. 243, 4501.29, 4503.563, 4582.71, 4781.16, 4781.17,

4781.18, 4781.19, 4781.20, 4781.21, 4781.22, 4781.23, 4781. 24,
4781. 25, 4781.99, 4919.80, 5101.073, 5101.504, 5101.5210,

5101. 542, 5111.179, 5111.88, 5111.881, 5111.882, 5111. 883,
5111. 884, 5111.885, 5111.886, 5111.887, 5111.888, 5111.889,
5111. 8810, 5111.8811, 5112.372, 5112.40, 5112.41, 5112.42,
5112. 43, 5112.44, 5112.45, 5112.451, 5112.46, 5112.47, 5112. 48,
5119. 621, 5119.622, 5155.38, 5505.0611, 5705.219, 5705.2110,

5725. 33, 5729.16, 5733.58, 5733.59, 5739.051, 5747.66, 5751.014,

5911. 11, 5919. 20, 5919.36, and 6119. 091 of the Revised Code be

enacted; that Section 6 of H B. 364 of the 124th General Assenbly
be anended and Section 6 of H B. 364 of the 124th General Assenbly
be anended to codify as section 3314.027 of the Revised Code; and
that Section 269.60.60 of H B. 119 of the 127th General Assenbly
be amended and Section 269.60.60 of H B. 119 of the 127th General

Assenbly be anended to codify as section 3314.38 of the Revised

Code to read as foll ows:

Sec. 9.06. (A)(1) The departnent of rehabilitation and
correction shal- may contract for the private operation and
managenent pursuant to this section of the initial intensive
program prison established pursuant to section 5120.033 of the

Revi sed Code, if one or nore intensive programprisons are
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established under that section, and may contract for the private
operation and nmanagenent of any other facility under this section.
Counties and rmunici pal corporations to the extent authorized in
sections 307.93, 341.35, 753.03, and 753.15 of the Revised Code
may contract for the private operation and managenent of a
facility under this section. A contract entered into under this
section shall be for an initial termof not nore than two years

with an option to renew for additional periods of two years.

(2) The departnent of rehabilitation and correction, by rule,
shall adopt mininmnumcriteria and specifications that a person or
entity, other than a person or entity that satisfies the criteria
set forth in division (A)(3)(a) of this section and subject to
division (1) of this section, nust satisfy in order to apply to
operate and manage as a contractor pursuant to this section the
initial intensive programprison established pursuant to section

5120. 033 of the Revised Code if one or nore intensive program

pri sons are established under that section

(3) Subject to division (1) of this section, any person or
entity that applies to operate and nanage a facility as a
contractor pursuant to this section shall satisfy one or nore of

the following criteri a:

(a) The person or entity is accredited by the American
correctional association and, at the time of the application
operates and manages one or nore facilities accredited by the

Anerican correctional associ ation.

(b) The person or entity satisfies all of the m ni num
criteria and specifications adopted by the departnent of
rehabilitation and correction pursuant to division (A)(2) of this
section, provided that this alternative shall be available only in
relation to the initial intensive program prison established

pursuant to section 5120.033 of the Revised Code, if one or nore

intensive program prisons are established under that section.
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(4) Subject to division (1) of this section, before a public
entity may enter into a contract under this section, the
contractor shall convincingly denonstrate to the public entity
that it can operate the facility with the inmate capacity required
by the public entity and provide the services required in this
section and realize at |least a five per cent savings over the
projected cost to the public entity of providing these sane
services to operate the facility that is the subject of the
contract. No out-of-state prisoners may be housed in any facility

that is the subject of a contract entered into under this section.

(B) Subject to division (I) of this section, any contract
entered into under this section shall include all of the

foll ow ng:

(1) Arequirenent that the contractor retain the contractor's
accreditation fromthe American correctional association
t hroughout the contract termor, if the contractor applied
pursuant to division (A)(3)(b) of this section, continue conplying
with the applicable criteria and specifications adopted by the
department of rehabilitation and correction pursuant to division
(A)(2) of this section

(2) Arequirenent that all of the followi ng conditions be

met :

(a) The contractor begins the process of accrediting the
facility with the Anerican correctional association no |ater than

sixty days after the facility receives its first inmate.

(b) The contractor receives accreditation of the facility
within twelve nonths after the date the contractor applies to the

Anerican correctional association for accreditation.

(c) Once the accreditation is received, the contractor

maintains it for the duration of the contract term

(d) If the contractor does not conply with divisions
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(B)y(2)(a) to (c) of this section, the contractor is in violation
of the contract, and the public entity may revoke the contract at

its discretion.

(3) Arequirenment that the contractor conply with all rules
promul gated by the departnent of rehabilitation and correction
that apply to the operation and managenent of correctiona
facilities, including the mninum standards for jails in Chio and
policies regarding the use of force and the use of deadly force,
al though the public entity nay require nore stringent standards,
and conply with any applicable |aws, rules, or regul ations of the
federal, state, and | ocal governnents, including, but not linted
to, sanitation, food service, safety, and health regul ations. The
contractor shall be required to send copies of reports of
i nspections conpleted by the appropriate authorities regarding
compliance with rules and regulations to the director of
rehabilitation and correction or the director's designee and, if
contracting with a local public entity, to the governing authority

of that entity.

(4) A requirenment that the contractor report for
investigation all crimes in connection with the facility to the
public entity, to all l|ocal |aw enforcenment agencies with
jurisdiction over the place at which the facility is |ocated, and,
for acrine commtted at a state correctional institution, to the

state hi ghway patrol;

(5) Arequirement that the contractor i mediately report al
escapes fromthe facility, and the apprehension of all escapees,
by tel ephone and in witing to all local |aw enforcenent agencies
wWith jurisdiction over the place at which the facility is |ocated,
to the prosecuting attorney of the county in which the facility is
| ocated, to the state highway patrol, to a daily newspaper having
general circulation in the county in which the facility is

located, and, if the facility is a state correctional institution,
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to the departnent of rehabilitation and correction. The witten
notice may be by either facsimle transmission or mail. A failure
to conply with this requirenment regarding an escape is a violation
of section 2921.22 of the Revised Code.

(6) Arequirement that, if the facility is a state
correctional institution, the contractor provide a witten report
wWthin specified time [imts to the director of rehabilitation and
correction or the director's designee of all unusual incidents at
the facility as defined in rules pronul gated by the departnent of
rehabilitation and correction or, if the facility is a |ocal
correctional institution, that the contractor provide a witten
report of all unusual incidents at the facility to the governing

authority of the local public entity;

(7) Arequirenent that the contractor nmintain proper contro
of inmates' personal funds pursuant to rules pronul gated by the
departnment of rehabilitation and correction for state correctional
institutions or pursuant to the nininum standards for jails al ong
with any additional standards established by the |ocal public
entity for local correctional institutions and that records
pertaining to these funds be nade available to representatives of

the public entity for review or audit;

(8) Arequirement that the contractor prepare and distribute
to the director of rehabilitation and correction or, if
contracting with a |l ocal public entity, to the governing authority
of the local entity annual budget incone and expenditure

statenents and fundi ng source financial reports;

(9) Arequirenment that the public entity appoint and
supervise a full-tine contract nonitor, that the contractor
provi de suitable office space for the contract nonitor at the
facility, and that the contractor allow the contract nonitor
unrestricted access to all parts of the facility and all records

of the facility except the contractor's financial records;
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(10) Arequirenent that if the facility is a state
correctional institution designated departnent of rehabilitation
and correction staff menbers be all owed access to the facility in

accordance with rules pronul gated by the departnent;

(11) A requirenent that the contractor provide internal and

perineter security as agreed upon in the contract;

(12) If the facility is a state correctional institution, a
requi rement that the contractor inpose discipline on innates
housed in a state correctional institution only in accordance with
rul es promul gated by the departnment of rehabilitation and

correction;

(13) Arequirenent that the facility be staffed at all tines
with a staffing pattern approved by the public entity and adequate
both to ensure supervision of inmates and mai ntenance of security
within the facility and to provide for prograns, transportation
security, and other operational needs. In determning security
needs, the contractor shall be required to consider, anobng other
things, the proximty of the facility to nei ghborhoods and

school s.

(14) If the contract is with a local public entity, a
requi rement that the contractor provide services and prograns,
consistent with the mninmum standards for jails promul gated by the
department of rehabilitation and correction under section 5120.10
of the Revised Code;

(15) A clear statement that no inmunity fromliability
granted to the state, and no imunity fromliability granted to
political subdivisions under Chapter 2744. of the Revised Code,
shal|l extend to the contractor or any of the contractor's

enpl oyees;

(16) A statenent that all documents and records relevant to

the facility shall be mmintained in the same nanner required for,
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and subject to the same |laws, rules, and regul ations as apply to,

the records of the public entity;

(17) Authorization for the public entity to inpose a fine on
the contractor froma schedule of fines included in the contract
for the contractor's failure to performits contractual duties or
to cancel the contract, as the public entity considers
appropriate. If a fine is inposed, the public entity nmay reduce
the paynent owed to the contractor pursuant to any invoice in the

anount of the inposed fine.

(18) A statenent that all services provided or goods produced
at the facility shall be subject to the sane regul ati ons, and the
same distribution limtations, as apply to goods and services

produced at other correctional institutions;

(19) Authorization for the departnent to establish one or
nore prison industries at a facility operated and managed by a

contractor for the departnent;

(20) Arequirenent that, if the facility is an intensive
program prison established pursuant to section 5120.033 of the
Revi sed Code, the facility shall conply with all criteria for
i ntensive program prisons of that type that are set forth in that

secti on;

(21) If the institution is a state correctional institution
a requirenment that the contractor provide clothing for all innates
housed in the facility that is conspicuous inits color, style, or
color and style, that conspicuously identifies its wearer as an
inmate, and that is readily distinguishable fromclothing of a
nature that normally is worn outside the facility by non-innates,
that the contractor require all inmates housed in the facility to
wear the clothing so provided, and that the contractor not permt
any inmate, while inside or on the prenises of the facility or

while being transported to or fromthe facility, to wear any
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clothing of a nature that does not conspicuously identify its
wearer as an inmate and that normally is worn outside the facility

by non-i nmat es.

(© No contract entered into under this section may require,
aut horize, or inply a delegation of the authority or
responsibility of the public entity to a contractor for any of the

foll ow ng:

(1) Devel oping or inplenenting procedures for cal cul ating
innmate rel ease and parole eligibility dates and recommendi ng the
granting or denying of parole, although the contractor may submit
witten reports that have been prepared in the ordi nary course of

busi ness;

(2) Devel oping or inplenenting procedures for cal cul ati ng and
awar di ng earned credits, approving the type of work innates my
performand the wage or earned credits, if any, that nmay be
awarded to inmates engaging in that work, and granting, denying,

or revoking earned credits;

(3) For inmates serving a terminposed for a felony offense
conmtted prior to July 1, 1996, or for a m sdenmeanor offense,
devel opi ng or inplenmenting procedures for cal culati ng and awar di ng
good time, approving the good tinme, if any, that may be awarded to
i nmat es engaging in work, and granting, denying, or revoking good
tinme;

(4) Cdassifying an innate or placing an innate in a nore or a
| ess restrictive custody than the custody ordered by the public

entity;
(5) Approving inmates for work rel ease;

(6) Contracting for local or long distance tel ephone services
for inmates or receiving conmssions fromthose services at a
facility that is owned by or operated under a contract with the

depart nent .
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(D) A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall provide an adequate policy of insurance
specifically including, but not limted to, insurance for civil
rights clains as determned by a risk nanagenent or actuarial firm
wi th denonstrated experience in public liability for state
governments. The insurance policy shall provide that the state,
including all state agencies, and all political subdivisions of
the state with jurisdiction over the facility or in which a
facility is located are nanmed as insured, and that the state and
its political subdivisions shall be sent any notice of

cancel l ation. The contractor nay not self-insure.

A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall indemify and hold harm ess the state, its
of ficers, agents, and enpl oyees, and any |ocal government entity
in the state having jurisdiction over the facility or ownership of
the facility, shall reinburse the state for its costs in defending
the state or any of its officers, agents, or enployees, and shal
rei nburse any |l ocal governnent entity of that nature for its costs
in defending the | ocal government entity, fromall of the

fol | owi ng:

(1) Any clains or |losses for services rendered by the

contractor, person, or entity performng or supplying services in
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connection with the performance of the contract;

(2) Any failure of the contractor, person, or entity or its
of ficers or enployees to adhere to the laws, rules, regulations,

or ternms agreed to in the contract;

(3) Any constitutional, federal, state, or civil rights claim
brought against the state related to the facility operated and

managed by the contractor

(4) Any clains, |osses, demands, or causes of action arising
out of the contractor's, person's, or entity's activities in this

state;

(5) Any attorney's fees or court costs arising from any
habeas corpus actions or other inmate suits that may arise from
any event that occurred at the facility or was a result of such an
event, or arise over the conditions, managenent, or operation of
the facility, which fees and costs shall include, but not be
limted to, attorney's fees for the state's representation and for
any court-appointed representation of any innmate, and the costs of
any special judge who may be appointed to hear those actions or

suits.

(E) Private correctional officers of a contractor operating
and managing a facility pursuant to a contract entered into under
this section may carry and use firearns in the course of their
enpl oynent only after being certified as satisfactorily conpleting
an approved training program as described in division (A of
section 109.78 of the Revised Code.

(F) Upon notification by the contractor of an escape from or
of a disturbance at, the facility that is the subject of a
contract entered into under this section, the departnment of
rehabilitation and correction and state and | ocal |aw enforcenent
agenci es shall use all reasonable nmeans to recapture escapees or

guel I any di sturbance. Any cost incurred by the state or its
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political subdivisions relating to the apprehension of an escapee
or the quelling of a disturbance at the facility shall be
chargeabl e to and borne by the contractor. The contractor shal

al so reinburse the state or its political subdivisions for al
reasonabl e costs incurred relating to the tenporary detention of

the escapee follow ng recapture.

(G Any offense that would be a crine if conmtted at a state
correctional institution or jail, workhouse, prison, or other
correctional facility shall be a crinme if conmitted by or with
regard to inmates at facilities operated pursuant to a contract

entered into under this section.

(H A contractor operating and managing a facility pursuant
to a contract entered into under this section shall pay any inmate
workers at the facility at the rate approved by the public entity.
Inmates working at the facility shall not be considered enpl oyees

of the contractor

(I') I'n contracting for the private operati on and managenent
pursuant to division (A) of this section of theinitial any

i ntensive program prison established pursuant to section 5120.033

of the Revised Code er—eof any—otherintensive programprison
establ-shed—pursuant—to-that—seection, the departnent of

rehabilitation and correction nmay enter into a contract with a
contractor for the general operation and managenent of the prison
and may enter into one or nore separate contracts w th other
persons or entities for the provision of specialized services for
persons confined in the prison, including, but not limted to,
security or training services or nedical, counseling, educational
or simlar treatnent programs. If, pursuant to this division, the
departnent enters into a contract with a contractor for the
general operation and managenent of the prison and al so enters
into one or nore specialized service contracts with other persons

or entities, all of the follow ng apply:
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(1) The contract for the general operation and nmanagenent
shall conmply with all requirenments and criteria set forth in this
section, and all provisions of this section apply in relation to

the prison operated and nanaged pursuant to the contract.

(2) Divisions (A)(2), (B), and (C) of this section do not
apply in relation to any specialized services contract, except to
the extent that the provisions of those divisions clearly are
relevant to the specialized services to be provided under the
speci alized services contract. Division (D) of this section

applies in relation to each specialized services contract.
(J) As used in this section

(1) "Public entity" neans the departnment of rehabilitation
and correction, or a county or nunicipal corporation or a
combi nati on of counties and munici pal corporations, that has
jurisdiction over a facility that is the subject of a contract

entered into under this section.

(2) "Local public entity" means a county or nunicipa
corporation, or a conbination of counties and nuni ci pal
corporations, that has jurisdiction over a jail, workhouse, or
ot her correctional facility used only for m sdeneanants that is

the subject of a contract entered into under this section.

(3) "CGoverning authority of a local public entity" neans, for
a county, the board of county conm ssioners; for a nunici pal
corporation, the legislative authority; for a conbination of
counties and rmunici pal corporations, all the boards of county
commi ssi oners and nuni ci pal legislative authorities that joined to

create the facility.

(4) "Contractor" means a person or entity that enters into a
contract under this section to operate and nmanage a jail,

wor khouse, or other correctional facility.

(5) "Facility" nmeans the specific county, nulticounty,
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nmuni ci pal, municipal -county, or nulticounty-nmunicipal jail,

wor khouse, prison, or other type of correctional institution or
facility used only for m sdeneanants, or a state correctiona
institution, that is the subject of a contract entered into under

this section.

(6) "Person or entity" in the case of a contract for the
private operation and managenent of a state correctional
institution, includes an enpl oyee organi zation, as defined in
section 4117.01 of the Revised Code, that represents enpl oyees at

state correctional institutions.

Sec. 9.314. (A) As used in this section:

(1) "Contracting authority" has the sane nmeaning as in
section 307.92 of the Revised Code.

(2) "Political subdivision" neans a nunici pal corporation
townshi p, county, school district, or other body corporate and
politic responsible for governnental activities only in geographic
areas smaller than that of the state and al so includes a

contracting authority.

(3) "Reverse auction" means a purchasing process in which
of ferors subnit proposals in conpeting to sell services or

supplies in an open environnent via the internet.

(4) "Services" means the furnishing of labor, tine, or effort
by a person, not involving the delivery of a specific end product
other than a report which, if provided, is nmerely incidental to
the required performance. "Services" does not include services
furni shed pursuant to enpl oynent agreenents or collective

bar gai ni ng agreenents.

(5) "Supplies" neans all property, including, but not limted
to, equipnent, nmaterials, other tangi ble assets, and insurance,

but excluding real property or interests in real property.
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(B) (1) Whenever any political subdivision determ nes that the
use of a reverse auction is advantageous to the political
subdi vision, the political subdivision, in accordance with this
section and rules the political subdivision shall adopt, may

purchase services or supplies by reverse auction

(2) A political subdivision shall not purchase supplies or

services by reverse auction if the contract concerns the design

construction, alteration, repair, reconstruction, or denolition of

a building, highway, road, street, alley, drainage system water

system waterworks, ditch, sewer, sewage di sposal plant, or any

ot her structure or works of any Kkind.

(© A political subdivision shall solicit proposals through a
request for proposals. The request for proposals shall state the
relative inportance of price and other evaluation factors. The
political subdivision shall give notice of the request for

proposals in accordance with the rules it adopts.

(D) As provided in the request for proposals and in the rules
a political subdivision adopts, and to ensure full understanding
of and responsiveness to solicitation requirenents, the political
subdi vi si on may conduct discussions with responsible offerors who
submit proposals determ ned to be reasonably susceptible of being
sel ected for award. The political subdivision shall accord
offerors fair and equal treatnent with respect to any opportunity
for discussion regarding any clarification, correction, or

revision of their proposals.

(E) A political subdivision my award a contract to the
of feror whose proposal the political subdivision determ nes to be
the nost advantageous to the political subdivision, taking into
consi deration factors such as price and the evaluation criteria
set forth in the request for proposals. The contract file shal

contain the basis on which the award i s made.
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(F) The rules that a political subdivision adopts under this
section may require the provision of a perfornmance bond, or
another sinilar formof financial security, in the anount and in

the formspecified in the rules.

(G If a political subdivision is required by law to purchase
services or supplies by conpetitive seal ed bidding or conpetitive
seal ed proposals, a purchase nade by reverse auction satisfies

that requirenent

Sec. 9.317. As used in this section, "reverse auction" has

the nmeaning defined in section 9.314 of the Revised Code, and

"state agency" has the neaning defined in section 9.23 of the
Revi sed Code.

A state agency shall not purchase supplies or services by

reverse auction if the contract concerns the design, construction

alteration, repair, reconstruction, or denolition of a building,

hi ghway, road, street, alley, drainage system water system

wat erwor ks, ditch, sewer, sewage disposal plant. or any other

structure or works of any Kkind.

Sec. 107.21. (A) As used in this section, "Appal achi an
region"” neans the following counties in this state whiech that have
been desi gnated as part of Appal achia by the federal Appal achi an

regi onal conm ssion and which that have been geographically

i sol ated and economically depressed: Adans, Ashtabula, Athens,

Bel ront, Brown, Carroll, Cernont, Colunbiana, Coshocton, Gallia,
Guernsey, Harrison, Hi ghland, Hocking, Holnmes, Jackson, Jefferson,
Lawr ence, Mhoni ng, Meigs, Mnroe, Mrgan, Miski ngum Nobl e,

Perry, Pike, Ross, Scioto, Trunmbull, Tuscarawas, Vinton, and

Washi ngt on.

(B) There is hereby created in the departnent of devel opnent

the governor's office of Appal achian Chio. The governor shal
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designate the director of the governor's office of Appal achi an
Chio. The director shall report directly to the office of the
governor. On January 1, 1987, the governor shall designate the
director to represent this state on the federal Appal achian
regi onal comm ssion. The director may appoi nt such enpl oyees as
are necessary to exercise the powers and duties of this office.
The director shall nmintain |ocal devel opnent districts as
established within the Appal achian region for the purpose of
regi onal planning for the distribution of funds fromthe

Appal achi an regi onal comi ssion within the Appal achi an region

(C The governor's office of Appalachian Chio shall represent
the interests of the Appal achian region in the governnment of this
state. The duties of the director of the office shall include, but

are not limted to, the follow ng

(1) To identify residents of the Appal achian region qualified
to serve on state boards, conmm ssions, and bodies and in state
of fices, and to bring these persons to the attention of the

gover nor ;

(2) To represent the interests of the Appal achian region in
t he general assenmbly and before state boards, comm ssions, bodies,

and agenci es;

(3) To assist in formng a consensus on public issues and
policies anong institutions and organi zati ons that serve the

Appal achi an region

(4) To act as an enbudsrwanr onmbudsperson to assist in

resol ving di fferences between state or federal agencies and the
officials of political subdivisions or private, nonprofit

organi zations | ocated within the Appal achian region

(5) To assist planning comm ssions, agencies, and
organi zations within the Appal achian region in distributing

pl anni ng i nformati on and docunents to the appropriate state and

Page 32

979
980
981
982
983
984
985
986
987
988

989
990
991
992

993
994
995
996

997
998
999

1000
1001
1002

1003
1004
1005
1006

1007
1008
1009



Sub. H.B. No. 1
As Pending in the House Finance and Appropriations Committee (LSC # 516-4)

federal agencies and to assist in focusing attention on any
fi ndi ngs and recomrendati ons of these comi ssions, agencies, and

organi zati ons;

(6) To issue reports on the Appal achi an regi on which that
descri be progress achi eved and the needs that still exist in the

regi on;

(7) To assist the governor's office in resolving the problens
of residents of the Appal achian region that cone to the governor's

attention.

(D) The anpunt of noney from appropriated state funds

all ocated each vear to pay admi nistrative costs of a | ocal

devel opnment _district existing on the effective date of this

anmendnent _shall not be decreased due to the creation and funding

of additional |ocal devel opnent districts. The anpbunt of npbney

all ocated to each district shall be increased each year by the

aver age percentage of increase in the consuner price index for the

prior_vyear.

As used in this division. "consuner price index" neans the

consuner _price index for all urban consuners (United States city

average, all itenms)., prepared by the United States departnent of

| abor, bureau of | abor statistics.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conmpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of criminal identification and
i nvestigation shall conduct a crinmnal records check in the nmanner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
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guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of nental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any
position with a county board of nmental retardation and
devel opmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enpl oynent, a conpleted form prescribed pursuant to

division () (1) of this section, and a set of fingerprint
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i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whet her any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conmpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check with respect
to any person who has applied for enploynent in a position for
which a crimnal records check is required by those sections. The
superi ntendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne

whet her any information exists that indicates that the person who
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is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
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2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any

of the followi ng, regardless of the date of the conviction, the

date of entry of the quilty plea, or the date the person was found

eligible for intervention in |lieu of conviction:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903. 21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
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2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913.48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, fel onious sexual

penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been commtted prior to that date;

(b) A Aviolation of an existing or forner nunicipal

ordi nance or law of this state, any other state, or the United

States that is substantially equivalent to any of the offenses

listed in division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynent with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
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2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) Waen conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,
2903. 211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02
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2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revi sed
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
comritted within the three years inmedi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
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2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919. 24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716. 11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this
division, or a second violation of section 4511.19 of the Revi sed
Code within five years of the date of application for licensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153. 111
of the Revised Code, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crim nal
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identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of fornmer section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a mnor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of

crimnal identification and investigation shall conduct a crininal
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records check in the nanner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superint endent
shall report the findings of the criminal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1322. 03, 1322.031, or 4763.05 of the Revised Code, a conpleted
form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, permt, or certification fromthe departnent of
conmmerce or a division in the departnment. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, npney

| aundering, or drug trafficking, or any crimnal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.
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(13) On receipt of a request for a crininal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any

information exists that indicates that the person who is the
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subj ect of the request previously has been convicted of or pleaded
guilty to any crininal offense under any existing or forner |aw of

this state, any other state, or the United States.

(15) Not later than thirty days after the date the
superintendent receives a request of a type described in division
(A (D), (2), (3), (4., (5. (6, (7), (8), (9. (10), (11), (12),
or (14) of this section, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the person, board, or
entity that nade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6), (7), (8), (9, (10), (11), (12), or (14) of this
section, as appropriate. The superintendent shall send the person
board, or entity that made the request a copy of the list of
of fenses specified in division (A (1), (2), (3), (4, (5, (6),
(7), (8, (9, (10), (11, (12), or (14) of this section, as
appropriate. If the request was nmade under section 3701.881 of the
Revi sed Code with regard to an applicant who nmay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives
a request for a crimnal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i npressi ons, the superintendent shall send the treasurer of state
any information, other than infornmation the dissenination of which
is prohibited by federal |aw, the superintendent deternmni nes exi st

with respect to the person who is the subject of the request that
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i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any other

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173. 394,
1121. 23, 1155.03, 1163. 05, 1315.141, 1322.03, 1322.031, 1733.47,
1761. 26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4701.08, 4715.101, 4717.061, 4725.121
4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731. 171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091
4734. 202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101,
4759. 061, 4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111. 034,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code as

foll ows:

(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,
1321.37, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03,
4749. 06, 4763.05, 5104.012, 5104.013, 5111.032, 5111.033,

5111. 034, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code, any relevant information contained in records that have been
seal ed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person

who is the subject of the request, including fingerprint-based
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checks of national crinme information databases as described in 42
US. C 671 if the request is nade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the

superintendent receives fromthat bureau

(3) The superintendent or the superintendent's designee nay
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the informati on necessary to conduct a crimnal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173. 27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701. 881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The formthat the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard i npression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1322.03, 1322.031,
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1733. 47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4701.08, 4715.101, 4717.061

4725. 121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4749.03, 4749. 06,
4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, 4763.05, 4779.091, 5104.012, 5104. 013,

5111. 032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code. Any person for whom a records check
is requested under or required by any of those sections shal
obtain the fingerprint inpressions at a county sheriff's office,
muni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescri bed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for nmaking the

i mpressi ons. The standard i npression sheets the superintendent
prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101,

4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111. 034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The person making a

crimnal records request under any of those sections shall pay the
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fee prescribed pursuant to this division. A person naking a
request under section 3701.881 of the Revised Code for a crininal
records check for an applicant who may be both responsible for the
care, custody, or control of a child and involved in providing
direct care to an older adult shall pay one fee for the request.
In the case of a request under section 1121.23, 1155.03, 1163. 05,
1315. 141, 1733.47, 1761.26, or 5111.032 of the Revised Code, the

fee shall be paid in the manner specified in that section

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c net hod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6)(a) or (b), (A(7)., (A(8)(a) or (b),
(A (9)(a) or (b), (A(10)(a) or (b), (A(12), or (A)(14) of this
section, or that indicates that a person previously has been
convicted of or pleaded guilty to any crimnal offense in this
state or any other state regarding a criminal records check of a
type described in division (A)(13) of this section, and that is
nmade by the superintendent with respect to information considered
in a crimnal records check in accordance with this section is
valid for the person who is the subject of the crimnal records
check for a period of one year fromthe date upon which the
superintendent makes the determ nation. During the period in which
the deternination in regard to a person is valid, if another
request under this section is made for a crimnal records check

for that person, the superintendent shall provide the informtion
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that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

Sec. 111.26. (A) It is hereby declared to be a public purpose

and function of the state to facilitate the conduct of elections

by assisting boards of elections in acquiring state capital

facilities consisting of voting nmachines. marking devices, and

automatic tabul ating equi pnent certified for use in this state

under section 3506.05 of the Revised Code. Those voting machi nes,

nmar ki ng _devi ces, and automatic tabul ati ng equi pnent are desi gnat ed

as capital facilities under sections 152.09 to 152.33 of the

Revi sed Code. The Ohio building authority is authorized to issue

revenue obligations under sections 152.09 to 152.33 of the Revised

Code to pay all or part of the cost of those state capital

facilities as are designated by | aw

Boards of elections, due to their responsibilities related to

the proper conduct of elections under state |law, are designated as
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state agencies having jurisdiction over those state capital

facilities financed in part pursuant to this section and Chapter

152. of the Revised Code. It is hereby determ ned and decl ared

that voting machi nes, nmarking devices, and autonmatic tabul ating

equi pnent financed in part under this section are for the purpose

of housing agencies of state governnent, their functions and

egui prrent .

(B) A county shall contribute to the cost of capita

facilities authorized under this section as provi ded bel ow

(G Any |lease of capital facilities authorized by this

section, the rentals of which are pavable in whole or in part from

appropriations made by the general assenbly. is governed by
division (D) of section 152.24 of the Revised Code. Such rentals

constitute available receipts as defined in section 152.09 of the

Revi sed Code and may be pl edged for the paynent of bond service

charges as provided in section 152.10 of the Revi sed Code.

(D) The county voting machine revolving | ease/loan fund is

hereby created in the state treasury. The fund shall consi st of

the net proceeds of obligations issued under sections 152.09 to

152. 33 of the Revised Code to finance a portion of those state

capital facilities described in division (A of this section, as

needed to ensure sufficient noneys to support appropriations from

the fund. Lease paynents from counties nade for those capital

facilities financed in part fromthe fund and i nterest earni ngs on

the balance in the fund shall be credited to the fund. The fund

shall al so receive any other authorized transfers of cash. Mneys

in the fund shall be used for the purpose of acquiring a portion

of additional capital facilities described in division (A) of this

section at the request of the applicable board of el ections.

Participation in the fund by a board of county conm Ssioners

shall be voluntary.
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The secretary of state shall adninister the county voting

nmachi ne revolving | ease/loan fund in accordance with this section

and shall enter into any | ease or other agreenent with the

departnent of adnministrative services, the Chio building

authority, or any board of elections necessary or appropriate to

acconplish the purposes of this section.

(E) Acquisitions nmade under this section shall provide not

nore than fifty per cent of the estimated total cost of a board of

county comm ssioners' purchase of voting machi nes, narking

devi ces, and autommtic tabul ati ng equi pnent.

The secretary of state shall adopt rules for the

i npl enentati on of the acquisition and revolving | ease/l oan program

established under this section, which rules shall require that the

secretary of state approve any acquisition of voting nmachines,

mar ki ng _devi ces, and automatic tabul ati ng equi pnent usi ng _noney

nmade avail abl e under this section. An acquisition for any one

board of county conmmi ssioners shall not exceed five mllion

dollars and shall be nmade only for equi pnent purchased on or after
March 31, 2008. Any costs incurred on or after January 1. 2008,

nay be considered as the county cost percentage for the purpose of

an_acqui sition nade under this section

Counties shall |ease fromthe secretary of state the capital

facilities financed in part fromthe county voting machi ne

revolving | ease/l oan fund and may enter into any agreenents

reqgui red under the applicable bond proceedings. Al voting

nachi nes, nmarking devices, and autonmnatic tabul ati ng equi pnent

pur chased through this fund shall remain the property of the state

until all paynents under the applicable county | ease have been

made at which tinme ownership shall transfer to the county. Costs

associated with the nmi ntenance, repair, and operation of the

voting nachi nes, nmarking devices, and autonmtic tabul ating

equi pnent _purchased under this section shall be the responsibility
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of the participating boards of el ections and boards of county

conmni Ssi oners.

Such | ease nay obligate the counties, as using state agencies

under Chapter 152. of the Revised Code, to operate the capita

facilities for such period of tine as may be specified by | aw and

to pay such rent as the secretary of state deternm nes to be

appropriate. Notwi t hstandi ng any other provision of the Revised

Code to the contrary, any county nmay enter into such a | ease, and

any such lease is legally sufficient to obligate the county for

the termstated in the | ease. Any such | ease constitutes an

agr eenent _described in division (E) of section 152.24 of the
Revi sed Code.

(F) As used in this section

(1) "Automatic tabulating equi pnent." "nmarking device," and

"voting machi ne" have the sane neanings as in section 3506.01 of
t he Revi sed Code.

(2) "Equi pnent" has the sane neaning as in section 3506.05 of

the Revi sed Code.

Sec. 111.27. There is hereby established in the state

treasury the board of el ections reinbursenent and education fund.

The fund shall be used by the secretary of state to reinburse

boards of elections for various purposes, including reinbursenents

made under sections 3513.301, 3513.312, 3515.071, and 3521.03 of

the Revised Code, and to provide training and educational prograns

for menbers and enpl ovees of boards of elections. The fund shal

receive transfers of cash pursuant to controlling board action and

al so shall receive revenues fromfees, qgifts., grants. donations,

and other simlar receipts.

Sec. 117.54. \When conducting an audit under section 117.11 of

the Revised Code of a city, local, or exenpted village schoo
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district, a community school established under Chapter 3314. of
the Revised Code, or a STEM school established under Chapter 3326.

of the Revised Code, the auditor of state shall determ ne both of

the foll ow ng:

(A) Whet her the school district, community school, or STEM

school has adopted and submtted a spending plan under section
3306.30 and, if applicable, section 3306.31 of the Revised Code

and that spending plan conplies with any applicabl e expenditure or

reporting standard prescribed by rul e adopted under section
3306.25 of the Revi sed Code;

(B) Whet her the school district, conmmunity school, or STEM

school has adopted a plan to inplenment recommendations of a

perf ormance revi ew conducted under section 3306.32 of the Revised

Code or a performance audit conducted under section 3316.042 of
t he Revi sed Code.

The auditor of state shall record these determ nations in the

audit report.

Sec. 118.05. (A) Pursuant to the powers of the genera
assenbly and for the purposes of this chapter, upon the occurrence
of a fiscal enmergency in any nunicipal corporation, county, or
townshi p, as determ ned pursuant to section 118.04 of the Revised
Code, there is established, with respect to that nunici pal
corporation, county, or township, a body both corporate and
politic constituting an agency and instrunmentality of the state
and perform ng essential governnental functions of the state to be
known as the "financial planning and supervision conmm ssion for
............... (nanme of nunicipal corporation, county, or
townshi p),” which, in that name, may exercise all authority vested

in such a commi ssion by this chapter. A separate conm ssion is

established with respect to each nunici pal corporation, county, or
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township as to which there is a fiscal energency as determ ned

under this chapter.

(B) A conmission shall consist of the follow ng seven voting

nmenbers:

(1) Four ex officio nenbers: the treasurer of state; the
di rector of budget and managenent; in the case of a nunicipa
corporation, the mayor of the rmunicipal corporation and the
presiding officer of the legislative authority of the nunicipal
corporation; in the case of a county, the president of the board
of county conmi ssioners and the county auditor; and in the case of
a township, a nenber of the board of township trustees and the

county auditor.

The treasurer of state may designate a deputy treasurer or
director within the office of the treasurer of state or any other
appropriate person who is not an enpl oyee of the treasurer of
state's office; the director of budget and nanagenent nay
desi gnate an individual within the office of budget and managenent
or any other appropriate person who is not an enpl oyee of the
of fice of budget and managenent; the mayor may desighate a
responsi ble official within the mayor's office or the fiscal
of ficer of the municipal corporation; the presiding officer of the
| egislative authority of the nunicipal corporation nay designate
any ot her nenber of the legislative authority; the board of county
conmm ssioners nay designate any ot her menber of the board or the
fiscal officer of the county; and the board of township trustees
may designate any ot her nmenber of the board or the fiscal officer
of the township to attend the neetings of the conm ssion when the
ex officio nenber is absent or unable for any reason to attend. A
desi gnee, when present, shall be counted in determ ning whether a
guorumis present at any neeting of the conm ssion and may vote
and participate in all proceedings and actions of the comi ssion.

The designations shall be in witing, executed by the ex officio
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menber or entity nmaking the designation, and filed with the
secretary of the commi ssion. The designations may be changed from
time to time in |like manner, but due regard shall be given to the

need for continuity.

(2) Fhree If a nmunicipal corporation, county., or township has

a popul ation of at | east one thousand, three nenbers nom nated and

appoi nted as foll ows:

The mayor and presiding officer of the legislative authority
of the rmunicipal corporation, the board of county conmm ssioners,
or the board of township trustees shall, within ten days after the
determ nation of the fiscal energency by the auditor of state
under section 118.04 of the Revised Code, submit in witing to the
governor the nomination of five persons agreed to by them and
nmeeting the qualifications set forth in this division. If the
governor is not satisfied that at |east three of the noninees are
wel |l qualified, the governor shall notify the mayor and presiding
of ficer, or the board of county conm ssioners, or the board of
township trustees to subnit in witing, within five days,
addi ti onal nomi nees agreed upon by them not exceeding three. The
governor shall appoint three nmenbers fromall the agreed-upon
nom nees so subnmitted or a | esser nunber that the governor
considers well qualified within thirty days after receipt of the
noni nati ons, and shall fill any remmining positions on the
conmmi ssi on by appoi ntnent of any other persons neeting the
qualifications set forth in this division. Al appointnents by the
governor shall be nmade with the advice and consent of the senate.
Each of the three appointed nmenbers shall serve during the life of
the comm ssion, subject to renoval by the governor for
m sf easance, nonfeasance, or numl feasance in office. In the event
of the death, resignation, incapacity, renmoval, or ineligibility
to serve of an appoi nted nenber, the governor, pursuant to the

process for original appointnment, shall appoint a successor.
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(3) If a nunicipal corporation, county, or township has a

popul ati on of | ess than one thousand, one nenber noni nated and

appoi nted as follows:

The mayor and presiding officer of the leqgislative authority

of the municipal corporation. the board of county conmi SSioners,

or the board of township trustees shall, within ten days after the

determi nation of the fiscal energency by the auditor of state

under section 118.04 of the Revised Code, subnit in witing to the

governor the nom nation of three persons agreed to by them and

neeting the qualifications set forth in this division. |If the

governor is not satisfied that at | east one of the noninees is

well qualified, the governor shall notify the mayor and presidi ng

officer, or the board of county conmi ssioners, or the board of

township trustees to submt in witing, within five days,

addi ti onal noni nees agreed upon by them not exceeding three. The

governor shall appoint one nenber fromall the agreed-upon

noni nees so submtted or shall fill the position on the conm SSion

by appoi ntnent of any other person neeting the qualifications set

forth in this division. Al appointnents by the governor shall be

made with the advice and consent of the senate. The appoi nted

nenber shall serve during the life of the conm ssion, subject to

rempval by the governor for misfeasance, nonfeasance, or

nal f easance in office. In the event of the death, resignation

incapacity, renoval, or ineliqgibility to serve of the appointed

nenber., the governor. pursuant to the process for oriaginal

appoi ntnment, shall appoint a successor.

Each efthe three appoi nted menbers nenber shall be an

i ndi vi dual

(a) Who has know edge and experience in financial natters,

fi nanci al managenent, or business organi zati on or operationss

neludi | g : : a i) :
oy  bue g : ol : ,
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(b) Whose residency, office, or principal place of

prof essi onal or business activity is situated within the nunicipal
corporation, county, or township
(c) Who ! , : i he £ i
I I : . __held | I RE TIPN
appointedrmenber—of the commission shall not becone a candidate

for elected public office while serving as a nenber of the

conmi sSsi on

(O Imediately after appointnent of the initial three
appoi nted nenber or nenbers of the conm ssion, the governor shal
call the first nmeeting of the comm ssion and shall cause witten
notice of the tine, date, and place of the first nmeeting to be
given to each nenber of the conmmi ssion at |east forty-eight hours

i n advance of the neeting.

(D) The director of budget and managenent shall serve as
chai rperson of the conmm ssion. The conmi ssion shall el ect one of
its menbers to serve as vice-chairperson and nmay appoint a
secretary and any other officers, who need not be nenbers of the

comri ssion, it considers necessary.

(E) The conmi ssion nay adopt and alter bylaws and rul es,
whi ch shall not be subject to section 111.15 or Chapter 119. of
the Revised Code, for the conduct of its affairs and for the
manner, subject to this chapter, in which its powers and functions

shal |l be exerci sed and enbodi ed.

(F) Five Four nenbers of the a commi ssion established

pursuant to divisions (BY(1) and (2) of this section constitute a

guorum of the conm ssion. The affirmative vote of #Hwe four
menbers of the such a commission is necessary for any action taken

by vote of the conmission. Three nmenbers of a commi ssion
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est abl i shed pursuant to divisions (B)(1) and (3) of this section

constitute a qguorum of the conmi ssion. The affirmative vote of

three nenbers of such a commi ssion is necessary for any action

taken by vote of the conmmi ssion. No vacancy in the nmenbership of

the commi ssion shall inpair the rights of a quorum by such vote to
exercise all the rights and performall the duties of the

comm ssion. Menbers of the comm ssion, and their designees, are
not disqualified fromvoting by reason of the functions of the
other office they hold and are not disqualified from exercising
the functions of the other office with respect to the municipa

corporation, county, or township, its officers, or the conm ssion

(G The auditor of state shall serve as the "financia
supervisor” to the comm ssion unless the auditor of state elects
to contract for that service. As used in this chapter, "financial

supervi sor” nmeans the auditor of state.

(H At the request of the comm ssion, the auditor of state
shal | desi gnate enpl oyees of the auditor of state's office to
assi st the commission and the financial supervisor and to
coordinate the work of the auditor of state's office and the
financial supervisor. Upon the determ nation of a fiscal energency
in any municipal corporation, county, or township, the nunicipa
corporation, county, or township shall provide the comm ssion with
such reasonabl e office space in the principal building housing
city, county, or township government, where feasible, as it
determines is necessary to carry out its duties under this

chapt er.

(1) The financial supervisor, the nmenbers of the conm ssion,
the auditor of state, and any person authorized to act on behalf
of or assist themshall not be personally liable or subject to any
suit, judgnment, or claimfor danages resulting fromthe exercise

of or failure to exercise the powers, duties, and functions
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granted to themin regard to their functioning under this chapter,
but the conmission, the financial supervisor, the auditor of
state, and those other persons shall be subject to mandanus
proceedi ngs to conpel performance of their duties under this
chapter and with respect to any debt obligations issued pursuant

or subject to this chapter

(J) At the request of the conm ssion, the adm nistrative head
of any state agency shall tenporarily assign personnel skilled in
accounting and budgeti ng procedures to assist the conm ssion or

the financial supervisor inits duties as financial supervisor.

(K) The appoi nted menbers of the conm ssion are not subject
to section 102.02 of the Revised Code. Each appoi nted nmenber of
the commi ssion shall file with the conmm ssion a signed witten
statenment setting forth the general nature of sales of goods,
property, or services or of |loans to the nunicipal corporation
county, or township with respect to which that commission is
establ i shed, in which the appointed nenber has a pecuniary
interest or in which any nenber of the appointed nenber's
imedi ate fam |y, as defined in section 102.01 of the Revised
Code, or any corporation, partnership, or enterprise of which the
appoi nted nmenber is an officer, director, or partner, or of which
the appoi nted nenber or a nenber of the appointed nenber's
i Mmedi ate famly, as so defined, owns nore than a five per cent
interest, has a pecuniary interest, and of which sale, |oan, or
i nterest such nenber has know edge. The statenment shall be
suppl emented fromtinme to time to reflect changes in the genera

nature of any such sales or | oans.

Sec. 120.08. There is hereby created in the state treasury
the i ndi gent defense support fund, consisting of noney paid into
the fund pursuant to seetioen sections 4507.45, 4509.101, 4510.22
and 4511.19 of the Revised Code and pursuant to seetion sections
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2937.22, 2949.091, and 2949. 094 of the Revised Code out of the
addi tional court costs inposed under that—seetion those sections.

The state public defender shall use at |east ninety per cent of

the money in the fund for the purpose of reinbursing county
governnments for expenses incurred pursuant to sections 120.18,
120. 28, and 120. 33 of the Revised Code. Disbursenents fromthe
fund to county governments shall be made +hA—each—statefiseal at

| east once per year and shall be allocated proportionately so that

each county receives an equal percentage of its total cost for
operating its county public defender system its joint county
public defender system e+ its county appoi nted counsel system _or
its system operated under division (C(7) of section 120.04 of the
Revi sed Code and division (B) of section 120.33 of the Revised

Code. The state public defender may use not nore than ten per cent

of the noney in the fund for the purposes of appointing assistant

state public defenders or for providing other personnel

equi pnent, and facilities necessary for the operation of the state

publ i c def ender office.

Sec. 120.52. (A) There is hereby established in the state
treasury the legal aid fund—which that shall be for the
charitabl e public purpose of providing financial assistance to
| egal aid societies that provide civil legal services to
i ndigents. The fund shall contain all funds credited to it by the
treasurer of state pursuant to sections 1901.26, 1907. 24,

2303. 201, 2315.50, 3953.231, 4705.09, and 4705.10 of the Revised
Code.

(B) The treasurer of state may invest noneys contained in the
legal aid fund in any manner authorized by the Revised Code for
the i nvestnent of state nobneys. However, no such investnent shall
interfere with any apportionnent, allocation, or paynent of noneys

as required by section 120.53 of the Revised Code.
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(Q The state public defender, through the Chio |egal
assi stance foundation, shall adm nister the paynent of noneys out
of the fund. Four and one-half per cent of the noneys in the fund

shall be reserved for the Chio | egal assistance foundation for the

actual, reasonable costs of administering sections 120.51 to
120. 55 and sections 1901. 26, 1907.24, 2303.201, 2315.50, 3953. 231,
4705. 09, and 4705.10 of the Revised Code. Mneys that are reserved

for adm nistrative costs but that are not used for actual,
reasonabl e admi nistrative costs shall be set aside for use in the
manner described in division (A) of section 120.521 of the Revised
Code. The remmi nder of the noneys in the legal aid fund shall be
di stributed in accordance with section 120.53 of the Revised Code.

The Ohio | egal assistance foundati on shall be responsible for

adm ni stering the prograns established under sections 1901. 26,
1907. 24, 2303.201, 2315.50, 3953.231, 4705.09, and 4705.10 of the

Revi sed Code. The Chio | egal assistance foundation shal

establish, in accordance with Chapter 119. of the Revised Code,

rul es governing the administration of the legal aid fund,

including the prograns established under sections 1901. 26,

1907. 24, 2303.201, 2315.50, 3953.231, 4705.09, and 4705.10 of the

Revi sed Code regarding—interest—on—interest-—bearingtrust—accounts
| . . L ation.

Sec. 120.53. (A) Alegal aid society that operates within the
state nmay apply to the Chio | egal assistance foundation for
fi nanci al assistance fromthe |egal aid fund established by
section 120.52 of the Revised Code to be used for the funding of
the society during the cal endar year follow ng the cal endar year

in which application is made.

(B) An application for financial assistance nade under
division (A of this section shall be submitted by the first day

of Novenber of the cal endar year preceding the cal endar year for
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whi ch financial assistance is desired and shall include all of the

fol | owi ng:

(1) Evidence that the applicant is incorporated in this state

as a nonprofit corporation
(2) Alist of the trustees of the applicant;

(3) The proposed budget of the applicant for these funds for

the foll ow ng cal endar year

(4) A sunmary of the services to be offered by the applicant

in the follow ng cal endar year;

(5) A specific description of the territory or constituency

served by the applicant;

(6) An estimate of the nunber of persons to be served by the

applicant during the follow ng cal endar year

(7) A general description of the additional sources of the

applicant's funding;

(8) The anmount of the applicant's total budget for the
cal endar year in which the application is filed that it wll
expend in that cal endar year for |legal services in each of the

counties it serves;

(9) A specific description of any services, prograns,
training, and | egal technical assistance to be delivered by the
appl i cant or by another person pursuant to a contract with the
applicant, including, but not limted to, by private attorneys or
t hrough reduced fee plans, judicare panels, organized pro bono

prograns, and nedi ati on prograns.

(C) The Chio | egal assistance foundation shall determ ne
whet her each applicant that filed an application for financial
assi stance under division (A of this section in a cal endar year
is eligible for financial assistance under this section. To be

eligible for such financial assistance, an applicant shall satisfy
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the criteria for being a legal aid society and shall be in
compliance with the provisions of sections 120.51 to 120.55 of the
Revi sed Code and with the rul es and requirenments the foundation
est abl i shes pursuant to section 120.52 of the Revised Code. The
Ohi o | egal assistance foundation then, on or before the fifteenth
day of Decenber of the cal endar year in which the application is
filed, shall notify each such applicant, in witing, whether it is
eligible for financial assistance under this section, and if it is
eligible, estimate the anmount that will be available for that
applicant for each six-nonth distribution period, as deternm ned

under division (D) of this section

(D) The Chio | egal assistance foundation shall allocate
noneys contained in the legal aid fund nonthly for distribution to
applicants that filed their applications in the previous cal endar

year and are deternmined to be eligible applicants.

Al'l noneys contained in the fund on the first day of each
nonth shall be allocated, after deduction of the costs of
admi ni stering sections 120.51 to 120.55 and sections 1901. 26,
1907. 24, 2303.201, 2315.50, 3953.231, 4705.09, and 4705.10 of the
Revi sed Code that are authorized by section 120.52 of the Revised

Code, according to this section and shall be distributed
accordingly not later than the |ast day of the nmonth follow ng the
nonth the noneys were received. In making the allocations under
this section, the noneys in the fund that were generated pursuant
to sections 1901. 26, 1907.24, 2303.201, 2315.50, 3953. 231,

4705. 09, and 4705. 10 of the Revised Code shall be apportioned as

foll ows:

(1) After deduction of the anpunt authorized and used for
actual, reasonable adm nistrative costs under section 120.52 of
t he Revi sed Code:

(a) Five per cent of the nobneys renaining in the fund shal

be reserved for use in the manner described in division (A of
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section 120.521 of the Revised Code or for distribution to | egal
aid societies that provide assistance to special popul ati on groups
of their eligible clients, engage in special projects that have a
substantial inpact on their |ocal service area or on significant
segnents of the state's poverty popul ation, or provide | ega

training or support to other legal aid societies in the state;

(b) After deduction of the anpunt described in division
(D (1)(a) of this section, one and three-quarters per cent of the
noneys remai ning in the fund shall be apportioned anong entities
that received financial assistance fromthe legal aid fund prior
to the—effeectivedateof this—armenrdrent July 1, 1993, but that, on
and after the—effeective dateof this—amenrdrment July 1, 1993, no

| onger qualify as a legal aid society that is eligible for

financial assistance under this section.

(c) After deduction of the ampunts described in divisions
(D(1)(a) and (b) of this section, fifteen per cent of the noneys
renaining in the fund shall be placed in the | egal assistance
foundation fund for use in the manner described in division (A) of
section 120.521 of the Revised Code.

(2) After deduction of the actual, reasonable admnistrative
costs under section 120.52 of the Revised Code and after deduction
of the anobunts identified in divisions (D)(1)(a), (b), and (c) of
this section, the remining noneys shall be apportioned anong the
counties that are served by eligible legal aid societies that have
applied for financial assistance under this section so that each
such county is apportioned a portion of those nmoneys, based upon
the ratio of the nunmber of indigents who reside in that county to
the total nunber of indigents who reside in all counties of this
state that are served by eligible | egal aid societies that have
applied for financial assistance under this section. Subject to
division (E) of this section, the noneys apportioned to a county

under this division then shall be allocated to the eligible |egal
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aid society that serves the county and that has applied for

fi nanci al assistance under this section. For purposes of this

di vision, the source of data identifying the nunber of indigent
persons who reside in a county shall be the nost recent decennial
census figures fromthe United States departnment of conmerce,

di vi si on of census.

(E) If the Chio | egal assistance foundation, in attenpting to
nmake an al |l ocati on of noneys under division (D)(2) of this
section, determnes that a county that has been apportioned noney
under that division is served by nore than one eligible legal aid
society that has applied for financial assistance under this
section, the Chio | egal assistance foundation shall allocate the
noneys that have been apportioned to that county under division
(D)(2) of this section anmong all eligible legal aid societies that
serve that county and that have applied for financial assistance
under this section on a pro rata basis, so that each such eligible
society is allocated a portion based upon the amount of its total
budget expended in the prior calendar year for legal services in
that county as conpared to the total anmpunt expended in the prior
cal endar year for legal services in that county by all eligible
|l egal aid societies that serve that county and that have applied

for financial assistance under this section.

(F) Moneys allocated to eligible applicants under this
section shall be paid nonthly beginning the cal endar year

follow ng the cal endar year in which the application is filed.

(G (1) Alegal aid society that receives financial assistance
in any cal endar year under this section shall file an annual
report with the Chio | egal assistance foundation detailing the
nunmber and types of cases handl ed, and the anmobunt and types of
I egal training, legal technical assistance, and other service
provi ded, by means of that financial assistance. No infornation

contained in the report shall identify or enable the
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identification of any person served by the |l egal aid society or in

any way breach client confidentiality.

(2) The GChio | egal assistance foundation shall make an annual
report to the governor, the general assenbly, and the suprene
court on the distribution and use of the legal aid fund. The
foundation also shall include in the annual report an audited
financial statenent of all gifts, bequests, donations,
contributions, and other noneys the foundation receives. No
information contained in the report shall identify or enable the
identification of any person served by a legal aid society, or in

any way breach confidentiality.

(H A legal aid society may enter into agreenments for the
provi sion of services, prograns, training, or |egal technical

assi stance for the legal aid society or to indigent persons.

Sec. 121.04. Ofices are created within the several

departnments as foll ows:

In the departnent of comrerce:
Conmi ssi oner of securities;
Superintendent of real estate and professional
i censing;
Superintendent of financial institutions;
State fire marshal
Superintendent of | abor and—worker—safety,
Superi ntendent of |iquor control
. I ¢ ind ol ¥ ;

Superi ntendent of uncl ai med funds.

In the departnment of adm nistrative services:
State architect and engi neer;

Equal enpl oynment opportunity coordi nator.

In the departnent of agriculture:
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Chiefs of divisions as follows: 2117
Admi ni stration; 2118
Ani mal i ndustry; 2119
Dai ry; 2120
Food safety; 2121
Pl ant industry; 2122
Mar ket s; 2123
Meat inspection; 2124
Consurer anal ytical |aboratory; 2125
Amusenent ride safety; 2126
Enf or cenent ; 2127
Wei ght s and neasur es. 2128
In the departnment of natural resources: 2129
Chiefs of divisions as follows: 2130
Water— 2131
M neral resources managenent; 2132
Forestry; 2133
Nat ural areas and preserves; 2134
Wldlife; 2135
Geol ogi cal survey; 2136
Par ks and recreation; 2137
Watercraft; 2138
Recycling and litter prevention; 2139
Soi| and water eenservation resources; 2140
Real—estate—andland nanagenrent— 2141
Engi neeri ng. 2142
In the departnment of insurance: 2143
Deputy superintendent of insurance; 2144
Assi st ant superintendent of insurance, technical; 2145
Assi st ant superintendent of insurance, adm nistrative; 2146

Assi st ant superintendent of insurance, research. 2147
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Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of commrerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comerce may designate an
assistant director of comrerce to serve as the deputy director of
adm ni stration. The deputy director of adm nistration shal
performthe duties prescribed by the director of commerce in
supervising the activities of the division of adm nistration of

the departnment of conmerce.

(B) Except as provided in section 121.07 of the Revised Code,
t he departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adm nistration, the state
fire marshal, the superintendent of financial institutions, the

superi ntendent of real estate and professional licensing, the

superi ntendent of |iquor control, the-superintendent—of industrial
conptiance~ the superintendent of |abor and—worker—safety, the

superintendent of unclai med funds, and the comn ssioner of
securities, and shall have all powers and performall duties
vested by law in all officers, deputies, and enpl oyees of those

of fices. Except as provided in section 121.07 of the Revi sed Code,
wher ever powers are conferred or duties inposed upon any of those
of ficers, the powers and duties shall be construed as vested in

the departnment of commerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i mposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of

financial institutions. The division of financial institutions
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shal |l be adm nistered by the superintendent of financial

institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by |law in the superintendent of
financial institutions with respect to the managenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol uments conferred by | aw upon the superintendent of financia
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of comrerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnment of commerce a
di vision of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of I|iquor
control. \Werever powers are conferred or duties are inposed upon
the superintendent of liquor control, those powers and duties
shall be construed as vested in the division of |iquor control
The division of Iiquor control shall be adninistered by the

superintendent of |iquor control

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al

connection with a savings and | oan associ ation, a savings bank, a
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bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consuner finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of adm nistration shall be

paid fromthe division of administration fund.

(H There is hereby created in the departnment of commerce a
division of real estate and professional |icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional l|icensing shall be
admi ni stered by the superintendent of real estate and professional
l'i censing. The superintendent of real estate and professional
l'i censing shall exercise the powers and performthe functions and
duti es del egated to the superintendent under Chapters 4735.

4763., and 4767. of the Revised Code.

(1) There is hereby created in the departnent of commerce a

di vi sion of | abor and—werker—safety, which shall have all powers

and performall duties vested by law in the superintendent of

| abor and—werker—safety. \Wherever powers are conferred or duties

i nposed upon the superintendent of |abor and—werker—safety, those

powers and duties shall be construed as vested in the division of

| abor and—werker—safety. The division of | abor and—worker—safety

shal | be under the control and supervision of the director of

commerce and be adm ni stered by the superintendent of |abor and

worker—safety. FThe-superintendent—of laborand workersafety shall
. I I : I ut | ol I I
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supertrtendent—by—the—dhreetor—under—Chapters—4409— 4111 ——and
A415—ot—the—Revsed—Code—

(J) There is hereby created in the departnment of commerce a
di vi sion of unclai med funds, which shall have all powers and
performall duties delegated to or vested by law in the
superintendent of unclained funds. Werever powers are conferred
or duties inposed upon the superintendent of unclained funds,
those powers and duties shall be construed as vested in the
di vi sion of unclainmed funds. The division of unclainmed funds shal
be under the control and supervision of the director of commerce
and shall be administered by the superintendent of unclained
funds. The superintendent of unclainmed funds shall exercise the
powers and performthe functions and duties del egated to the
superintendent by the director of commerce under section 121.07
and Chapter 169. of the Revised Code, and as mmy ot herw se be
provi ded by | aw.

(K) The departnment of commerce or a division of the
departnment created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of crimnal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and | ocal governnent agencies to
acconmplish, crimnal records checks for the persons whose
identities are required to be disclosed by an applicant for the
i ssuance or transfer of a permt, license, certificate of
registration, or certification issued or transferred by the
department or division. At or before the tinme of making a request
for a crimnal records check, the departnent or division nay
requi re any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a |icense,
permit, certificate of registration, or certification to subnit to

the departnment or division valid fingerprint inpressions in a
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format and by any nmedia or means acceptable to the bureau of
crimnal identification and investigation and, when applicabl e,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a crimnal records check through the federal bureau of
investigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resided or worked outside of this state during the precedi ng
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state

i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to
the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnment or
di vision in accordance with this section, the bureau of crininal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crimnna
identification and investigation shall provide the results to the

departnent or division.

The departnent or division nay require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi sion the anpbunt necessary to cover the fee charged to the

departnment or division by the bureau of criminal identification

Page 73

2276
2277
2278
2279
2280
2281
2282
2283
2284
2285
2286
2287

2288
2289
2290
2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303

2304
2305
2306
2307



Sub. H.B. No. 1
As Pending in the House Finance and Appropriations Committee (LSC # 516-4)

and investigation under division (C(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 121.083. The superintendent of the-divisionof
industrial—conpliance labor in the departnment of commerce shall do

all of the foll ow ng:

(A) Adm nister and enforce the general laws of this state
pertaining to buildings, pressure piping, boilers, bedding,
uphol stered furniture, and stuffed toys, steam engi neering,
el evators, plunbing, and |icensed occupations regul ated by the
department, and—travel—agentss as they apply to plans review,

i nspection, code enforcenment, testing, licensing, registration,

and certification.

(B) Exercise the powers and performthe duties delegated to

t he superintendent by the director of commerce under Chapters
4109., 4111., and 4115. of the Revi sed Code.

(C) Collect and collate statistics as are necessary.

£S-(D) Examine and |icense persons who desire to act as steam
engi neers, to operate steamboilers, and to act as inspectors of
steam boil ers, provide for the scope, conduct, and tinme of such
exam nations, provide for, regulate, and enforce the renewal and
revocation of such |icenses, inspect and exam ne steam boil ers and
make, publish, and enforce rules and orders for the construction,
installation, inspection, and operation of steam boilers, and do,
require, and enforce all things necessary to nmake such

exam nation, inspection, and requirenent efficient.

B-(E) Rent and furnish offices as needed in cities in this

state for the conduct of its affairs.

&5-(F) Oversee a chief of construction and conpliance, a

chi ef of operations and mai ntenance, a chief of l|icensing and
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certification, a chief of worker protection, and other designees
appoi nted by the director efconmerce to performthe duties

described in this section.

/(G Enforce the rules the board of building standards
adopts pursuant to division (A)(2) of section 4104.43 of the
Revi sed Code under the circunstances described in division (D) of

t hat section

{S-(H) Accept subnissions, establish a fee for subm ssions,
and revi ew subm ssions of certified welding and brazing procedure
specifications, procedure qualification records, and perfornmance
qualification records for building services piping as required by
section 4104. 44 of the Revised Code.

Sec. 121.084. (A) Al noneys collected under sections
3783. 05, 3791.07, 4104.07, 4104.18, 4104.44, 4105.17, 4105. 20,
4169. 03, 4171.04, and 5104.051 of the Revised Code, and any other
noneys col |l ected by the division of industrial—conpliance | abor

shall be paid into the state treasury to the credit of the
ndustrial—conpliance | abor operating fund, which is hereby
created. The departnent of commerce shall use the noneys in the
fund for paying the operating expenses of the division and the
adm ni strative assessnent described in division (B) of this

secti on.

(B) The director of commerce, with the approval of the
di rector of budget and nanagenent, shall prescribe procedures for
assessi ng t he irdustral—coenplance | abor operating fund a
proporti onate share of the admi nistrative costs of the departnent
of commerce. The assessnent shall be nmade in accordance with those
procedures and be paid fromthe industrial—conplance | abor
operating fund to the division of admnistration fund created in
section 121.08 of the Revised Code.
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Sec. 121.31. There is hereby created the comr ssion on
Hi spanic-Latino affairs consisting of eleven voting nenbers
appoi nted by the governor with the advice and consent of the
senate and two ex officio, nonvoting nenbers who are nmenbers of
t he general assenmbly. The speaker of the house of representatives
shall recommend to the governor two persons for appointnment to the
comm ssion, the president of the senate shall recommend to the
governor two such persons, and the mnority | eaders of the house
and senate shall each recommend to the governor one such person
The governor shall make initial appointnents to the conm ssion. O
the initial appointnments nmade to the conm ssion, three shall be
for a termending Cctober 7, 1978, four shall be for a term ending
Cctober 7, 1979, and four shall be for a term ending Cctober 7,
1980. One ex officio nenber of the commi ssion shall be a nenber of
the house of representatives appointed by the speaker of the house
of representatives and one ex officio nmenber of the comm ssion

shall be a nenber of the senate appointed by the president of the

rerbers—begintheir terns October 72008 The speaker shal

appoi nt _a nenber of the house of representatives from anong the

representatives who are affiliated with the political party having

a mpjority in the house of representatives, and the president

shall appoint a nenber of the senate from anpong the senators who

are affiliated with a different political party than the
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representative appointed by the speaker.

After the initial appointments by the governor, terns of
office shall be for three years, except that nmenbers of the
general assenbly appointed to the conmm ssion shall be nenbers of
the comi ssion only so long as they are nenbers of the genera
assenbly. Each termshall end on the sanme day of the same nonth of
the year as did the termwhich it succeeds. Each nenber shall hold
office fromthe date of appointnent until the end of the termfor
whi ch the nmenber was appoi nted. Vacancies shall be filled in the
same nmanner as the original appointnent. Any nmenber appointed to
fill a vacancy occurring prior to the expiration of the termfor
whi ch the nmenber's predecessor was appointed shall hold office for
t he remai nder of such term Any nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. At the first organizational
neeting of the conmission, the original eleven nenbers shall draw

lots to deternine the length of the termeach nenber shall serve.

Al'l voting nenbers of the conmi ssion shall speak Spani sh,
shal | be of Spani sh-speaking origin, and shall be American
citizens or |awful, permanent, resident aliens. Voting nenbers
shall be from urban, suburban, and rural geographical areas
representative of Spani sh-speaking people with a nunerical and
geogr aphi cal bal ance of the Spani sh-speaki ng popul ati on throughout

the state.

The commi ssion shall neet not |ess than six times per
cal endar year. The conm ssion shall elect a chairperson
vi ce-chairperson, and other officers fromits voting nenbers as it
consi ders advi sable. Six voting nenbers constitute a quorum The
conmmi ssion shall adopt rules governing its procedures. No action

of the comm ssion is valid w thout the concurrence of six menbers.
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Each voting nenber shall be conpensated for work as a nenber
for each day that the nenber is actually engaged in the
perfornmance of work as a nenber. No voting nmenber shall be
conpensated for nore than one day each nmonth. In addition, each
voting nenber shall be reinbursed for all actual and necessary

expenses incurred in the performance of official business.

Sec. 121.375. (A) As used in this section:

"At-risk individual" neans an individual at great risk of not

bei ng able to access avail able health and social services due to

barriers such as poverty, inadeguate transportation, culture, and

priorities of basic survival.

"Care coordination agency" neans a person _or_governnent

entity that assists at-risk individuals access avail able health

and social services the at-risk individuals need.

(B) A care coordination agency may provide the foll ow ng

information to the Ghio famly and children first cabinet council:

(1) The types of individuals the agency identifies as being

at-risk individuals;

(2) The total per-individual cost to the agency for care

coordination services provided to at-risk individuals:

(3) The adninistrative cost per individual for care

coordi nation services provided to at-risk individuals:

(4) The specific work products the agency purchased to

provide care coordination services to at-risk individuals;

(5) The strateqgies the agency uses to help at-risk

individual s access available health and social services:;

(6) The agency's success in helping at-risk individuals

access avail able health and social services;

(7) The nechani sns the agency uses to identify and elimnate
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duplicate care coordi nation services.

(C The OChio famly and children first cabi net council may

use the information provided to it under this section to help

i nprove care coordination for at-risk individuals throughout the

state.

Sec. 121.40. (A) There is hereby created the Chio community
service council consisting of twenty-one voting nmenbers incl uding
the superintendent of public instruction or the superintendent's
desi gnee, the chancellor of the Chio board of regents or the
chancel l or' s designee, the director of youth services or the
director's designee, the director of aging or the director's
desi gnee, the chairperson of the conmittee of the house of
representati ves dealing with education or the chairperson's
desi gnee, the chairperson of the cormttee of the senate dealing
wi th education or the chairperson's designee, and fifteen nmenbers
who shall be appointed by the governor with the advice and consent
of the senate and who shall serve ternms of office of three years.
The appoi ntees shall include educators, including teachers and
adm ni strators; representatives of youth organi zations; students
and parents; representatives of organi zati ons engaged in vol unteer
program devel opnent and managenent throughout the state, including
yout h and conservation prograns; and representatives of business,
governnment, nonprofit organizations, social service agenci es,
vet erans organi zations, religious organizations, or philanthropies
that support or encourage volunteerismw thin the state. The

director of the governor's office of faith-based and comunity

initiatives shall serve as a nonvoting ex officio nenber of the

council. Menbers of the council shall receive no conpensation, but
shal | be reinbursed for actual and necessary expenses incurred in

the performance of their official duties.

(B) The council shall appoint, with the advice and consent of
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the governor., an executive director for the council, who shall be

in the unclassified civil service. The executive director shal
supervise the council's activities and report to the council on
the progress of those activities. The executive director shall do
all things necessary for the efficient and effective

i npl ementati on of the duties of the council.

The responsibilities assigned to the executive director do
not relieve the nmenbers of the council fromfinal responsibility

for the proper performance of the requirenents of this section

(© The council or its designee shall do all of the

fol |l ow ng:

(1) Enploy, pronote, supervise, and renove all enpl oyees as
needed in connection with the performance of its duties under this
section and may assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end nay establish, change, or abolish positions, and assign
and reassign duties and responsibilities of any enpl oyee of the
council. Personnel enployed by the council who are subject to
Chapter 4117. of the Revised Code shall retain all of their rights
and benefits conferred pursuant to that chapter. Nothing in this
chapter shall be construed as elinmnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bar gai ni ng unit.

(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnent, and supplies necessary to
house the council, its enployees, and files and records under its
control, and to discharge any duty inposed upon it by |law. The
expense of these acquisitions shall be audited and paid for in the

same nmanner as ot her state expenses. For that purpose, the council
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shal |l prepare and subnit to the office of budget and managenent a
budget for each biennium according to sections 101. 532 and 107. 03
of the Revised Code. The budget submitted shall cover the costs of
the council and its staff in the discharge of any duty inposed
upon the council by law. The council shall not del egate any

authority to obligate funds.

(4) Pay its own payroll and other operating expenses from

line itens designated by the general assenbly;

(5) Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appoi nting authority or its designee.

(6) Establish the overall policy and managenent of the

council in accordance with this chapter

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "Nati onal
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
U S CA 12411 to 12544, as anended, assist in adninistering and
overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the anericorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand comrunity service prograns

t hroughout the state;

(8) Assist the state board of education, school districts,
the chancell or of the board of regents, and institutions of higher
education in coordi nating conmunity service education prograns
through cooperative efforts between institutions and organi zati ons

in the public and private sectors;

(9) Assist the departnents of natural resources, youth
services, aging, and job and famly services in coordinating
comunity service progranms through cooperative efforts between

institutions and organi zations in the public and private sectors;
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(10) Suggest individuals and organi zations that are avail abl e
to assist school districts, institutions of higher education, and
the departnments of natural resources, youth services, aging, and
job and famly services in the establishnment of comunity service
prograns and assist in investigating sources of funding for

i mpl ementing these prograns;

(11) Assist in evaluating the state's efforts in providing
community service progranms using standards and nethods that are
consi stent with any statew de objectives for these prograns and
provide information to the state board of education, schoo
districts, the chancellor of the board of regents, institutions of
hi gher education, and the departnments of natural resources, youth
services, aging, and job and fam |y services to guide themin

meki ng deci si ons about these prograns;

(12) Assist the state board of education in conplying with
section 3301. 70 of the Revised Code and the chancellor of the
board of regents in conplying with division (B)(2) of section
3333. 043 of the Revised Code;

(13) Advise, assist, consult with, and cooperate with, by
contract or otherw se, agencies and political subdivisions of this
state in establishing a statew de system for vol unteers pursuant
to section 121.404 of the Revised Code.

(D) Fhedepartwent—of aging Wth the advice and consent of

the governor, the council shall in witing enter into an agreenent

with another state agency to serve as the council's fiscal agent.
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n H "
[

| inelud he foll owi haical : . The

fiscal agent shall be responsible for all the council's fiscal

natters and financial transactions. as specified in the agreenent.

Services to be provided by the fiscal agent include, but are not

limted to, the foll ow ng:

(1) Preparing and processing payroll and other personnel

docunments that the council executes as the appointing authority—,_

(2) Maintaining | edgers of accounts and reports of account
bal ances, and nonitoring budgets and allotnment plans in

and Fhe—departnent—shall—not

consultation with the council =;

Hseal—related—docurent—

(3) Perform ng other routine support services that the
i : : I i , losi ) |
Htsdesigheeconsider fiscal agent considers appropriate to

achi eve efficiency.

(E)(1) The council er—ts—designee, in conjunction and

consultation with the fiscal agent, has the follow ng authority

and responsibility relative to fiscal matters:

(a) Sole authority to draw funds for any and all federal

prograns in which the council is authorized to participate;

(b) Sole authority to expend funds fromtheir accounts for
prograns and any ot her necessary expenses the council may incur

and its subgrantees may incur; and

(c) Responsibility to cooperate with and informthe

departrent—of aging—as fiscal agent te—ensurethat the departwent
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s fully apprised of all financial transactions.

(2) The council shall follow all state procurenent, fisca

human resources, statutory, and administrative rule requirements.

(3) The departwent—of aging fiscal agent shall determ ne fees

to be charged to the council, which shall be in proportion to the

services performed for the council

(4) The council shall pay fees owed to the departwent—of
agrng fiscal agent froma general revenue fund of the council or

fromany other fund fromwhich the operating expenses of the
council are paid. Any anounts set aside for a fiscal year for the
paynment of these fees shall be used only for the services

perfornmed for the council by the departrmentof aging fiscal agent

in that fiscal year

(F) The council may accept and adninister grants from any
source, public or private, to carry out any of the council's

functions this section establishes.

Sec. 121.401. (A) As used in this section and section 121.402
of the Revised Code, "organization or entity" and "unsupervised
access to a child" have the sanme neanings as in section 109.574 of
t he Revi sed Code.

(B) The gewverner—s Chio conmmunity service council shall adopt
a set of "reconmmended best practices" for organizations or
entities to foll ow when one or nore volunteers of the organization
or entity have unsupervi sed access to one or nore children or
otherwi se interact with one or nore children. The "reconmended
best practices" shall focus on, but shall not be Iinted to, the
i ssue of the safety of the children and, in addition, the
screeni ng and supervision of volunteers. The "recomrended best
practices" shall include as a recomrended best practice that the

organi zation or entity subject to a crimnal records check
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performed by the bureau of crimnal identification and
i nvestigation pursuant to section 109.57, section 109.572, or
rul es adopted under division (E) of section 109.57 of the Revised

Code, all of the follow ng:

(1) Al persons who apply to serve as a volunteer in a
position in which the person will have unsupervi sed access to a

child on a regul ar basis.

(2) Al volunteers who are in a position in which the person
wi | | have unsupervi sed access to a child on a regular basis and
who the organi zation or entity has not previously subjected to a
crimnal records check perforned by the bureau of crinina

identification and investigation.

(C The set of "recomended best practices" required to be
adopted by this section are in addition to the educati onal program

required to be adopted under section 121.402 of the Revised Code.

Sec. 121.402. (A) The governror—s Chio community service
council shall establish and maintain an educational programthat

does all of the foll ow ng:

(1) Makes avail able to parents and guardi ans of children
noti ce about the provisions of sections 109.574 to 109. 577,
section 121.401, and section 121.402 of the Revi sed Code and
i nformati on about how to keep children safe when they are under
the care, custody, or control of a person other than the parent or

guar di an;

(2) Makes avail able to organi zations and entities information
regardi ng the best nmethods of screening and supervi sing
volunteers, how to obtain a crimnal records check of a vol unteer
confidentiality issues relating to reports of crimnal records

checks, and record keeping regarding the reports;

(3) Makes available to volunteers information regarding the
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possibility of being subjected to a crimnal records check and

di spl ayi ng appropriate behavior to m nors;

(4) Makes available to children advice on personal safety and
i nformati on on what action to take if soneone takes inappropriate

action towards a chil d.

(B) The program shall begin making the materials described in

this section available not |ater than ene—year—aftertheeffective
date—of—this—seetien March 22, 2002.

Sec. 122.042. The director of devel opnent may found an

enpl oynent opportunity programthat encourages enployers to enpl oy

i ndi vi dual s who are nenbers of significantly di sadvant aged groups.

If the director intends to found such an enpl oynent opportunity

program the director shall adopt. and thereafter may amend or

rescind, rules under Chapter 119. of the Revised Code to found,

and to operate, nmaintain, and inprove, the program In the rules,

the director shall:

(A) Construct, and, as changing circunstances indicate,

re-construct, procedures according to which significantly

di sadvant aged groups are identified as such, an individual is

identified as being a nmenber of a significantly di sadvant aged

group, and an enplover is identified as being a potential enpl oyer

of an individual who is a nenber of a significantly di sadvant aged

roup;

(B) Describe, and, as experience indicates, re-describe, the

kinds of evidence that shall be considered to identify

significantly di sadvant aged groups, the kinds of evidence an

i ndi vidual shall offer to prove that the individual is a nenber of

a significantly di sadvantaged group, and the ki nds of evidence an

enpl oyer shall offer to prove that the enployer is a potential

enpl over of an individual who is a nenber of a significantly

di sadvant aged gr oup
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(C) Specify, and, as experience indicates, re-specify,

strateqgies and tactics for connecting individuals who are nmenbers

of significantly di sadvantaged groups with potential enployers of

nenbers of significantly di sadvant aged gr oups:

(D) Define a mix of. and., as experience indicates, define a

re-mx of, incentives, such as grants, |oans, |oan guarantees, and

tax benefits, that will encourage potential enployers of

i ndi vi duals who _are nenbers of significantly di sadvant aged droups

actually to enploy those individuals, to train those individuals

in the particular skills of the enploynment, and otherw se to

devel op and continue those individuals in the enpl oynent;

(E) Prescribe, and., as experience indicates, re-prescribe,

terns _and condi tions under which incentives are provided to and

used by enpl overs, including standards according to which

incentives are provided or not provided to enplovyers, results that

reasonably can be expected fromthe provision of incentives, terns

for and conditions on the use to which incentives nay be put,

net hods according to which the use of incentives can be nonitored

and accounted for, any obligation to repay or otherw se reinburse

an incentive, and liability under which enplovers are obligated to

provide restitution to the director if incentives are m sused

according to the terns and conditions of their provision and use;

and

(F) Construct, describe, specify, define, and prescribe any

other thing that is necessary and proper for the founding. and for

the successful and efficient operation, nmintenance, and

inprovenent., of the enploynent opportunity program

In founding, and in operating., maintaining, and inproving,

the enpl oynent opportunity programunder the rules, the director

shall proceed so that the resulting program functions as a

coherent, efficient systemfor inproving enploynent opportunities

for significantly di sadvantaged groups. Exanples of significantly
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di sadvant aged groups i nclude individuals who have not graduated

from high school., individuals who have been convicted of a crine,

i ndi vidual s who are disabl ed, and individuals who are chronically

unenpl oved (usually for nore than ei ghteen nonths).

The director nmay not provide an incentive in the formof a

tax benefit unless the director first has consul ted, and obtai ned

the approval of, the tax conm ssioner. Exanples of tax benefits

i ncl ude tax deductions, tax credits, and tax exenptions.

The director has a cause of action for restitution to recover

for the msuse of an incentive according to the terns and

condi tions under which the incentive was provided or to be used.

Sec. 122.05. (A) The director of devel opment may, to carry
out the purposes of division (E) of section 122.04 of the Revised
Code:

(1) Establish offices in foreign countries as the director
consi ders appropriate and enter into | eases of real property,
bui l di ngs, and office space that are appropriate for these

of fices;

(2) Appoint personnel, who shall be in the unclassified civil
servi ces, necessary to operate such offices and fix their
conpensation. The director may enter into contracts with foreign
nationals to staff the foreign offices established under this

secti on.

(3) The director nmay establish United States dollar and
foreign currency accounts for the paynent of expenses related to
the operation and mai ntenance of the offices established under
this section. The director shall establish procedures acceptable
to the director of budget and nanagenent for the conversion
transfer, and control of United States dollars and foreign

currency.
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(4) Provide export pronption assistance to Chio businesses

and organi ze or support nissions to foreign countries to pronote

export of OChio products and services and to encourage foreign

direct investnent in Chio. The director may charge fees to

busi nesses receiving export assistance and to participants in

foreign mssions sufficient to recover the direct costs of those

activities. The director shall adopt. as an internal nanagenent

rul e under section 111.15 of the Revised Code, a procedure for

setting the fees and a schedule of fees for services commonly

provi ded by the departnment. The procedure shall require the

director to annually review the established fees.

(5) Do all things necessary and appropriate for the operation

of the state's foreign offices.

(B) Al contracts entered into under division (A)(2) of this

section and any paynments of expenses under division (A)(3) of this

section related to the operation and nai ntenance of foreign

of fices established under this section may be paid in the
appropriate foreign currency and are exenpt from sections 127.16
and 5147.07 and Chapters 124., 125., and 153. of the Revi sed Code.

Sec. 122.051. There is hereby created in the state treasury
the international trade cooperative projects fund. The fund shal

consi st of meneys all of the foll ow ng:

(A) Moneys received fromprivate and nonprofit organi zations
i nvol ved i n cooperative agreenents related to inport/export and

direct foreign investnment activities ard—eash,

(B) Cash transfers fromother state agencies or any state or
| ocal governnent to encourage, pronote, and assist trade and
comrerce between this state and foreign nations, pursuant to
section 122.05 and division (E) of section 122.04 of the Revised
Code; _and
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(C) Fees charged to busi nesses receiving export assistance

and to participants in foreign nmissions to recover direct costs of

those activities under division (A)(4) of section 122.05 of the
Revi sed Code.

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel"” neans bl ended bi odi esel e+, bl ended

gasoline, or conpressed air used in air-conpression driven

engi nes.

(2) "Biodiesel" nmeans a nono-al kyl ester conbustible liquid
fuel that is derived fromvegetable oils or aninal fats, or any
conbi nati on of those reagents, and that neets American society for
testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel"” and "gasoline" have the same meanings as in
section 5735.01 of the Revised Code.

(4) "Ethanol" has the sanme neaning as in section 5733.46 of
t he Revi sed Code.

(5) "Blended biodiesel" nmeans di esel fuel containing at |east

twenty per cent biodiesel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "Increnental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |less ethanol at the tinme that

the bl ended gasoline is purchased,;

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |less biodiesel at the tine

that the bl ended biodi esel is purchased.

(B) For the purpose of inproving the air quality in this
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state, the director of devel opnent shall establish an alternative
fuel transportation grant program under which the director may
nmake grants to businesses, nonprofit organi zations, public school
systens, or |ocal governnents for the purchase and installation of
alternative fuel refueling or distribution facilities and
termnals, for the purchase and use of alternative fuel, and to
pay the costs of educational and pronotional naterials and
activities intended for prospective alternative fuel consuners,
fuel marketers, and others in order to increase the availability

and use of alternative fuel

(C The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
t he Revised Code that are necessary for the adm nistration of the
alternative fuel transportation grant program The rul es shal

establish at least all of the follow ng:

(1) An application formand procedures governing the

application process for a grant under the program

(2) A procedure for prioritizing the award of grants under
the program The procedures shall give preference to all of the

foll ow ng:
(a) Publicly accessible refueling facilities;

(b) Entities seeking grants that have secured funding from
ot her sources, including, but not limted to, private or federa

grants;

(c) Entities that have presented conpelling evidence of
demand in the market in which the facilities or terminals will be

| ocat ed;

(d) Entities that have commtted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;
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(e) Entities that will be purchasing or installing facilities

or termnals for both bl ended bi odi esel and bl ended gasol i ne.

(3) Arequirenment that the nmaxi numgrant for the purchase and
installation of an alternative fuel refueling or distribution
facility or term nal be eighty per cent of the cost of the
facility or termnal, except that at |east twenty per cent of the
total net cost of the facility or termnal shall be incurred by

the grant recipient and not conpensated for by any other source;

(4) A requirenment that the nmaxi num grant for the purchase of
alternative fuel be eighty per cent of the increnental cost of the

fuel ;

(5) Any other criteria, procedures, or guidelines that the

director determ nes are necessary to adm ni ster the program

(D) An applicant for a grant under this section that sells
notor vehicle fuel at retail shall agree that if the applicant
receives a grant, the applicant will report to the director the
gal l on anounts of bl ended gasoline and bl ended bi odi esel the
applicant sells at retail in this state for a period of three

years after the grant is awarded.

The director shall enter into a witten confidentiality
agreenment with the applicant regarding the gallon anobunts sold as
described in this division, and upon execution of the agreenent

this information is not a public record.

(E) There is hereby created in the state treasury the
alternative fuel transportation grant fund. The fund shall consi st
of noney transferred to the fund under division (C) of section
125.836 of the Revised Code, noney that is appropriated to it by
the general assenbly, and noney as nay be specified by the genera
assenbly fromthe advanced energy fund created by section 4928. 61
of the Revised Code. Money in the fund shall be used to make

grants under the alternative fuel transportation grant program and
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by the director in the adm nistration of that program

Sec. 122.12. As used in this section and in section 122.121
of the Revi sed Code:

(A) "Endorsing county" nmeans a county that contains a site

selected by a site selection organization for one or nore ganes.

(B) "Endorsing nmunicipality" means a nunici pal corporation

that contains a site selected by a site selection organization for

one or nore ganes.

(C) "Gane support contract" neans a joi nder undertaking,

joi nder agreenent, or similar contract executed by an endorsing

nuni ci pality or endorsing county and a site selection

organi zati on

(D) "Ganme" neans a national football |eaqgue "super bow ." a

national colleqgiate athletic association "final four" tournament

gane, the national basketball association all-star gane, the

nati onal hockey | eague all-star gane, the nmjor | eague basebal

all-star gane. a national collegiate athletic association bow

chanpi onship series gane, a world cup soccer gane, the world

ganes, a national coll eqgiate chanpi onshi p of an amateur sport

sancti oned by the national governing body of the sport that is

recogni zed by the United States olynpic committee, or an olynpic

activity, including a junior or senior activity, training program

or feeder program sanctioned by the United States olynpic

conmittee's community ol ynpic devel opnent program " Ganme" incl udes

any events and activities related to or associated with a gane.

(E) "Joi nder agreenent" neans an agreenent entered into by an

endorsing nunicipality or endorsing county, or nore than one

endorsing nunicipality or county acting collectively and a site

sel ection organi zation setting out representations and assurances

by each endorsing nmunicipality or endorsing county in connection
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with the selection of a site in this state for the |ocation of a

gane.

(F) "Joi nder undertaking”" neans an agreenent entered into by

an_endorsing nunicipality or endorsing county, or nore than one

endorsing nmunicipality or county acting collectively and a site

sel ection organi zation that each endorsing nunicipality or

endorsing county will execute a joinder adreenent in the event

that the site sel ection organi zation selects a site in this state

for a gane.

(G "Local organizing comm ttee" neans a nonprofit

corporation or its successor in interest that:

(1) Has been authorized by an endorsing nunicipality,

endorsing county, or nore than one endorsing municipality or

county acting collectively to pursue an application and bid on the

applicant's behalf to a site selection organi zation for sel ection

as the site of one or nore ganes; or

(2) Wth the authorization of an endorsing nunicipality,

endorsi ng county, or nore than one endorsing municipality or

county acting collectively, has executed an agreenment with a site

selection organization regarding a bid to host one or npbre ganes.

(H "Site selection organi zati on" neans the national footbal

| eague, the national colleqgiate athletic association, the national

basket bal | associ ation, the national hockey | eaque, nmmjor | eague

baseball, the federation internationale de football association

the international world ganmes association. the United States

olvnpic committee, or the national governing body of a sport that

is recogni zed as such by the United States olynpic committee.

Sec. 122.121. (A) If an endorsing nunicipality or endorsing

county enters into a joinder undertaking with a site sel ection

organi zation, the endorsing nmunicipality or endorsing county nmay
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submt a copy of the joinder undertaking to the director of

devel opnent _and request in witing that the director, in

consultation with the tax conni ssioner, estinmate, in accordance

with procedures devel oped by the director and conmmi ssioner. the

increnental increase in the receipts fromthe tax inposed under

section 5739.02 of the Revised Code within the narket area

desi gnat ed under division (C of this section, for the two-week

period that ends at the end of the day after the date on which a

gane will be held, that is directly attributable, as deternm ned by

the director and conmi ssioner, to the preparation for and

presentation of the gane. Not |ater than sixty days after a copy

of the joinder undertaking is submtted under this division, the

director shall send a witten notice to the requesting party of

the estimted amount of the increnental increase and shall certify

that anpunt to the director of budget and nmanagenent. The

endorsi ng nuni ci pality or endorsing county may submt the

director's estimate to a site selection organi zati on.

(B) If an endorsing municipality or endorsing county enters

into a joinder agreenent with a site selection organization., the

endorsing nunicipality or endorsing county shall file a copy of

the joinder agreenent with the director of devel opnent., who

i mediately shall notify the director of budget and nmnagenent of

the filing. Wthin thirty days after receiving the notice, the

di rector of budget and managenent shall establish a schedule to

di sburse fromthe general revenue fund to such endorsing

muni cipality or endorsing county paynents that total the ampunt

certified by the director of devel opnent under division (A of

this section, but in no event shall the total anpunt disbursed

exceed five hundred thousand dollars. The paynents shall be used

exclusively by the endorsing nmunicipality or endorsing county to

fulfill a portion of its obligations to a site sel ection

organi zati on _under gane support contracts, which obligations nay
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i ncl ude the paynment of costs relating to the preparations

necessary for the conduct of the gane, including acquiring,

renovating, or constructing facilities; to pay the costs of

conducting the gane; and to assist the |local organizing comittee,

endorsing nunicipality. or endorsing county in providing

assurances required by a site selection organi zati on sponsoring

one or nore ganes.

(C) For the purposes of division (A of this section, the

director of developnent, in consultation with the tax

conmi ssioner, shall designate as a narket area for a gane each

area in which they deternmne there is a reasonable |ikelihood of

neasurabl e econonic inpact directly attributable to the

preparation for and presentation of the gane and rel ated events,

including areas likely to provide venues, accommodati ons, and

services in connection with the gane based on the copy of the

j oi nder undertaking provided to the director under division (A) of

this section. The director and conm ssioner shall detern ne the

geoqgr aphi ¢ boundari es of each market area. An endorsing

nuni ci pality or endorsing county that has been selected as the

site for a gane nust be included in a market area for the gane.

(D) A local organizing commttee, endorsing municipality, or

endor si ng county shall provide information required by the

di rector of devel opnent and tax conmi ssioner to enable the

director and comm ssioner to fulfill their duties under this

section, including annual audited statenents of any financi al

records required by a site selection organization and data

obtai ned by the local organizing conmittee, endorsing

muni ci pality, or endorsing county relating to attendance at a gane

and to the econonic inpact of the gane. A local organi zing

committee, an endorsing nmunicipality, or an endorsing county shall

provide an annual audited financial statenent if so required by

the director and comm ssioner, not later than the end of the
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fourth nonth after the date the period covered by the financial

st at enent__ends.

(E) No di sbursenment may be nade under this section if the

director of devel opnent deternines that it would be used for the

pur pose of soliciting the relocation of a professional sports

franchise located in this state.

(F) This section may not be construed as creating or

requiring a state guarantee of obligations inposed on an endorsing

nmuni ci pality or endorsing county under a gane support contract or

any other agreenent relating to hosting one or nore ganes in this

state.

Sec. 122.151. (A) An investor who proposes to make an
i nvestnent of noney in an Chio entity may apply to an Edi son
center for a tax credit under this section. The Edi son center
shall prescribe the formof the application and any infornation
that the investor nmust subnit with the application. The investor
shall include with the application a fee of two hundred doll ars.
The center, within three weeks after receiving the application
shall reviewit, determ ne whether the investor should be
recommended for the tax credit, and send witten notice of its
initial determination to the industrial technology and enterprise
advi sory council and to the investor. If the center deternines the
i nvestor should not be reconmmended for the tax credit, it shal
include in the notice the reasons for the deternination. Subject
to divisions (C) and (D) of this section, an investor is eligible

for a tax credit if all of the follow ng requirenents are net:

(1) The investor's investnent of noney is in an Chio entity

engaged in a qualified trade or business.

(2) The Ohio entity had less than two million five hundred
thousand dol l ars of gross revenue during its nost recently

compl eted fiscal year or had a net book value of |less than two
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mllion five hundred thousand dollars at the end of that fiscal

year.

(3) The investnent takes the form of the purchase of conmobn
or preferred stock, a nmenbership interest, a partnership interest,

or any other ownership interest.

(4) The amount of the investment for which the credit is
bei ng cl ai red does not exceed three hundred thousand dollars in
the case of an investnent in an EDGE business enterprise or in an
Ohio entity located in a distressed area, or two hundred fifty
thousand dollars in the case of an investnent in any other Chio

entity.

(5) The noney invested is entirely at risk of |oss, where
repaynment depends upon the success of the business operations of
the Chio entity.

(6) No repaynent of principal invested will be nmade for at

| east three years fromthe date the investnent is nade.

(7) The annual conbi ned anount of any dividend and i nterest
paynments to be nade to the investor will not exceed ten per cent
of the anpbunt of the investnment for at |east three years fromthe

date the investnent i s nmade.

(8) The investor is not an enployee with proprietary
deci si on-maki ng authority of the Chio entity in which the
i nvestnent of noney is proposed, or related to such an individual.
The Chio entity is not an individual related to the investor. For
pur poses of this division, the industrial technol ogy and
enterprise advisory council shall define "an enpl oyee with

proprietary decision-nmaking authority."
(9) The investor is not an insider.

For the purposes of determi ning the net book value of an Ohio

entity under division (A) (1) or (2) of this section, if the entity
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is a nenber of an affiliated group, the conbined net book val ues

of all of the nenbers of that affiliated group shall be used.

Nothing in division (A (6) or (7) of this section linmts or
disallows the distribution to an investor in a pass-through entity
of a portion of the entity's profits equal to the investor's
federal, state, and local incone tax obligations attributable to
the investor's allocable share of the entity's profits. Nothing in
division (A)(6) or (7) of this section limts or disallows the
sale by an investor of part or all of the investor's interests in
an Chio entity by way of a public offering of shares in the Chio

entity.

(B) A group of two but not nore than twenty investors, each
of whom proposes to make an investnent of noney in the sane Chio
entity, may submit an application for tax credits under division
(A) of this section. The group shall include with the application
a fee of eight hundred dollars. The application shall identify
each investor in the group and the anmount of noney each investor
proposes to invest in the Chio entity, and shall nanme a contact
person for the group. The Edison center, within three weeks after
receiving the application, shall reviewit, determ ne whether each
i nvestor of the group should be recomended for a tax credit under
the conditions set forth in division (A) of this section, and send
witten notice of its deternmination to the industrial technol ogy
and enterprise advisory council and to the contact person. The
center shall not reconmmend that a group of investors receive a tax
credit unless each investor is eligible under those conditions.
The center may disqualify froma group any investor who i s not
el igible under the conditions and recommend that the remaining
group of investors receive the tax credit. If the center
determ nes the group should not be recomended for the tax credit,

it shall include in the notice the reasons for the determ nation

(C© The industrial technology and enterprise advisory counci
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shall establish fromanong its nmenbers a three-person conmittee
Wthin four weeks after the council receives a notice of
recommendati on froman Edi son center, the conmittee shall review
the recomendati on and issue a final determ nation of whether the
investor or group is eligible for a tax credit under the
conditions set forth in division (A of this section. The
comrittee may require the investor or group to submt additional
information to support the application. The vote of at |east two
nmenbers of the conmittee is necessary for the issuance of a fina
determ nation or any other action of the committee. Upon naking
the final determ nation, the conmmttee shall send witten notice
of approval or disapproval of the tax credit to the investor or
group contact person, the director of devel opnent, and the Edison
center. If the comrittee disapproves the tax credit, it shal

include in the notice the reasons for the disapproval.

(D) (1) The industrial technol ogy and enterprise advisory
council conmittee shall not approve nore than one mllion five
hundred thousand dollars of investnments in any one Chio entity.
However, if a proposed investnent of noney in an Chio entity has
been approved but the investor does not actually make the
i nvestment, the conmttee may reassign the anmount of that
i nvestnent to another investor, as long as the total anount
invested in the entity under this section does not exceed one

mllion five hundred thousand doll ars.

If the one-nillion-five-hundred-thousand-dollar linmt for an
Ohio entity has not yet been reached and an application proposes
an investnment of noney that would exceed the limt for that
entity, the conmmittee shall send witten notice to the investor
or for a group, the contact person, that the investnent cannot be
approved as requested. Upon receipt of the notice, the investor or
group nmay anend the application to propose an investnent of noney

t hat does not exceed the limt.
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(2) Not nore than thirty forty-five million dollars of tax
credits shall be issued under sections 122.15 to 122. 154 of the
Revi sed Code.

(E) If an investor nmakes an approved investnent of |ess than
two hundred fifty thousand dollars in any Ohio entity other than
an EDGE business enterprise or in an Chio entity located in a
di stressed area, the investor may apply for approval of another
i nvestnent of noney in that entity, as long as the total anpunt
invested in that entity by the investor under this section does
not exceed two hundred fifty thousand dollars. If an investor
makes an approved investment of |ess than three hundred thousand
dollars in an EDGE business enterprise or in an Chio entity
| ocated in a distressed area, the investor may apply for approval
of another investnment of noney in that entity, as long as the
total anount invested in that entity by the investor under this
section does not exceed three hundred thousand dollars. An
i nvestor who receives approval of an investnment of nobney as part
of a group may subsequently apply on an individual basis for

approval of an additional investment of noney in the Chio entity.

(F) The industrial technology and enterprise advisory counci
comrittee shall approve or disapprove tax credit applications
under this section in the order in which they are received by the

counci | .

(G The director of devel opnent may di sapprove any
application recommended by an Edi son center and approved by the
industrial technology and enterprise advisory council commttee,
or may di sapprove a credit for which a tax credit certificate has
been i ssued under section 122.152 of the Revised Code, if the
director determnes that the entity in which the applicant
proposes to invest or has invested is not an Chio entity eligible
to receive investnents that qualify for the credit. If the

di rector disapproves an application, the director shall certify
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the action to the investor, the Edison center that recommended the
application, the industrial technol ogy and enterprise advisory
council, and the tax conm ssioner, together with a witten

expl anation of the reasons for the disapproval. If the director

di sapproves a tax credit after a tax credit certificate is issued,
the investor shall not claimthe credit for the taxable year that

i ncl udes the day the director disapproves the credit, or for any

subsequent taxabl e year

The director of devel opnent, in accordance with section
111.15 of the Revised Code and with the advice of the industrial
technol ogy and enterprise advisory council, my adopt, amend, and
rescind rul es necessary to inplenment sections 122.15 to 122. 154 of
t he Revi sed Code.

(H) An Edison center shall use application fees received
under this section only for the costs of adninistering sections
122.15 to 122. 154 of the Revi sed Code.

Sec. 122.17. (A) As used in this section:

n n
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E . . . I o it I
di-vi-sien—{B)—oefthat—seetion each enpl oyee enployed in the project

to the extent the enployee's w thholdings are not used to

deternine the credit under section 122.171 of the Revi sed Code.

(2) "Baseline incone tax revenue" neans incone tax revenue

except that the applicable withholding period is the twelve nonths

i medi ately preceding the date the tax credit authority approves

the taxpaver's application nmultiplied by the sumof one plus an

annual pay increase factor to be deternined by the tax credit

authority. If the taxpayer becones eligible for the credit after

the first day of the taxpayver's taxable yvear or after the first

day of the cal endar year that includes the tax period, the

taxpayer's baseline incone tax revenue shall be reduced in

proportion to the nunber of days during the taxable or cal endar

vear for which the taxpayer was not eligible for the credit. For

subsequent taxable or cal endar vyears, "baseline incone tax

revenue" equals the unreduced baseline incone tax revenue for the

preceding taxable or calendar vear nultiplied by the sumof one

plus the pay increase factor.

(3) "Excess incone tax revenue" neans incone tax revenue

nm nus basel i ne i ncone tax revenue.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i nposed by section 5725.18, 5729.03, 5733.06, or 5747.02 or |evied
under Chapter 5751. of the Revised Code. The credit shall be
clainmed for the taxable years or tax periods specified in the
taxpayer's agreenent with the tax credit authority under division
(D) of this section. Wth respect to taxes inposed under section
5733.06 or 5747.02 or Chapter 5751. of the Revised Code, the

credit shall be clained in the order required under section
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5733.98, 5747.98, or 5751.98 of the Revised Code. The anount of
the credit available for a taxable year or for a cal endar year
that includes a tax period equals the new excess incone tax
revenue for that year nmultiplied by the percentage specified in
the agreenent with the tax credit authority. Any credit granted
under this section against the tax inposed by section 5733.06 or
5747.02 of the Revised Code, to the extent not fully utilized
agai nst such tax for taxable years ending prior to 2008, shal
automatically be converted wi thout any action taken by the tax
credit authority to a credit against the tax |evied under Chapter
5751. of the Revised Code for tax periods beginning on or after
July 1, 2008, provided that the person to whomthe credit was
granted is subject to such tax. The converted credit shall apply
to those cal endar years in which the renmai ning taxable years

specified in the agreenent end.

(O A taxpayer or potential taxpayer who proposes a project
to create new jobs in this state may apply to the tax credit
authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent shall prescribe the form of
the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determnes all of the follow ng:

(1) The taxpayer's project will ereatenewjobsinthis state

i ncrease payroll and incone tax revenue;

(2) The taxpayer's project is economcally sound and will
benefit the people of this state by increasing opportunities for

enpl oyment and strengthening the econonmy of this state;

(3) Receiving the tax credit is a major factor in the

taxpayer's decision to go forward wth the project.

(D) An agreenent under this section shall include all of the

fol | owi ng:
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(1) A detailed description of the project that is the subject

of the agreenent;

(2) The termof the tax credit, which shall not exceed
fifteen years, and the first taxable year, or first cal endar year

that includes a tax period, for which the credit nay be clai ned;

(3) Arequirenment that the taxpayer shall naintain operations

at the project location for at |east tw-ecethenunber—ofyears—as
thetermofthetax—eredit the greater of seven years or the term

of the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of new excess incone tax revenue that will be all owed
as the anobunt of the credit for each taxable year or for each

cal endar year that includes a tax period;

(5)

thretludes—a—tax—period The pay increase factor to be applied to the

taxpayer's baseline incone tax revenue;

(6) A requirenment that the taxpayer annually shall report to

the director of devel opnent thenurber—of new enployees—the new

and—any enploynment, tax withholding, investnent., and other
information the director needs to performthe director's duties

under this section

(7) Arequirenment that the director of devel opnent annually

shaH—verify—the—ampunts review the information reported under
division (D)(6) of this secti on—and-after doing—so-shallissuea
Lt I , I I I I

verified and verify conpliance with the agreenent; if the taxpayer

is in conpliance, a requirenent that the director issue a

certificate to the taxpayer stating that the i nfornmati on has been

verified and identifying the anbunt of the credit that may be
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clained for the taxable or cal endar year;

( 8) La—A—provisionreqguiringthat the taxpayer—except—as
I . ' ded_i i visi D) () (b : . Lo "
I I . : I I . i
I . . I . I b c 4 : I
| T : I I I . L

H+H)—Fhat A provision providing that the taxpayer nmay not

rel ocate a substantial nunber of enploynent positions from

el sewhere in this state to the project |location unless the

director of devel opnent determines that the |legislative authority

of the county, township, or municipal corporation fromwhich the
enpl oynment positions would be rel ocated has been notified by the
t axpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political

subdi vi sion shall be considered a relocation of an enpl oynent

positi on—but—the transter of anindividualenployee fromone

subdiv-sion—is—+refiltled unless the enploynent position in the
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first political subdivision is replaced.

(E) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term

of the tax credit. The reduction of the percentage or term shat-

relocation—occurs—andany-subsequenttax—periods nay take effect

in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of

the project consisting of the nonretail facilities is eligible for
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a tax credit and only the new excess income tax revenue from nrew
enployees—of the nonretail facilities shall be considered when
computing the amount of the tax credit. If a warehouse facility is
part of a point-of-final-purchase retail facility and supplies
only that facility, the warehouse facility is not eligible for a
tax credit. Catalog distribution centers are not considered

poi nt-of-final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the departnment of devel opment or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
i nformation taken for any purpose from such statenents or
informati on, are not public records subject to section 149.43 of
the Revised Code. However, the chairperson of the authority may
nmake use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax commi ssioner or, if the applicant or recipient
is an insurance conpany, upon the request of the superintendent of
i nsurance, the chairperson of the authority shall provide to the
comni ssi oner or superintendent any statenment or information
subnitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner or superintendent
shall preserve the confidentiality of the statenent or

i nformati on.

(H A taxpayer claimng a credit under this section shal
submt to the tax conmm ssioner or, if the taxpayer is an insurance
conpany, to the superintendent of insurance, a copy of the
director of developnent's certificate of verification under
division (D)(7) of this section with the taxpayer's tax report or
return for the taxable year or for the cal endar year that includes

the tax period. Failure to submt a copy of the certificate with
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the report or return does not invalidate a claimfor a credit if
the taxpayer subnmits a copy of the certificate to the conm ssioner
or superintendent within sixty days after the conmi ssioner or

superi ntendent requests it.

(1) The director of devel opnent, after consultation with the
tax commi ssioner and the superintendent of insurance and in
accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenent this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adnministrative costs of the tax credit program The
fees collected shall be credited to the tax incentive prograns
operating fund created in section 122.174 of the Revised Code. At
the tinme the director gives public notice under division (A) of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submt copies of the proposed rules to the
chairpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(K)y If the director of devel opment deternines that a taxpayer
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who has received a credit under this section is not conplying with 3485
the requirenent under division (D)(3) of this section, the 3486
director shall notify the tax credit authority of the 3487
nonconpl i ance. After receiving such a notice, and after giving the 3488
taxpayer an opportunity to explain the nonconpliance, the tax 3489
credit authority may require the taxpayer to refund to this state 3490
a portion of the credit in accordance with the follow ng: 3491
(1) If the taxpayer maintai ned operations at the project 3492

| ocation for atteastoneandone-half tinmes the nunber of years 3493
of—the termotthe tax—~credit—an—oarpuntnotexceedingtwenty-—tive 3494
i i i 3495

3496

3497

3498

3499

3500

3501

3502

3503

any—previouslty allowed creditsunder this section a period | ess 3504
than or equal to the termof the credit, an anpunt not exceeding 3505
one hundred per cent of the sumof any credits allowed and 3506
recei ved under this section; 3507
(2) If the taxpayer mmintained operations at the project 3508
location for a period longer than the termof the credit, but |ess 3509
than the greater of seven years or the termof the credit plus 3510
three years, an anount not exceeding seventy-five per cent of the 3511
sumof any credits allowed and received under this section. 3512
In determning the portion of the tax credit to be refunded 3513

to this state, the tax credit authority shall consider the effect 3514

of market conditions on the taxpayer's project and whether the 3515
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taxpayer continues to nmmintain other operations in this state.
After making the deternmination, the authority shall certify the
anmount to be refunded to the tax conmi ssioner or superintendent of
i nsurance, as appropriate. If the anount is certified to the
conmi ssi oner, the conm ssioner shall nake an assessnent for that
anount agai nst the taxpayer under Chapter 5733., 5747., or 5751.
of the Revised Code. If the anpbunt is certified to the

superi ntendent, the superintendent shall make an assessnent for
that ampunt agai nst the taxpayer under Chapter 5725. or 5729. of
the Revised Code. The tine limtations on assessments under those
chapters do not apply to an assessnment under this division, but
the commi ssioner or superintendent, as appropriate, shall nake the
assessnment within one year after the date the authority certifies

to the comm ssioner or superintendent the amount to be refunded.

(L) On or before the thirty-first first day of Mareh August
each year, the director of developnent shall subnmit a report to

the governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent and four other menbers
appoi nted as follows: the governor, the president of the senate,
and the speaker of the house of representatives each shall appoint
one nenber who shall be a specialist in econom c devel opnent; the
governor also shall appoint a nenber who is a specialist in
taxation. O the initial appointees, the nenbers appointed by the

governor shall serve a termof two years; the nenbers appoi nted by
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the president of the senate and the speaker of the house of
representatives shall serve a termof four years. Thereafter,
ternms of office shall be for four years. Initial appointnents to
the authority shall be made within thirty days after January 13,
1993. Each nenber shall serve on the authority until the end of
the termfor which the nmenber was appoi nted. Vacanci es shall be
filled in the same manner provided for original appointnents. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that term
Menbers nmay be reappointed to the authority. Menbers of the
authority shall receive their necessary and actual expenses while
engaged in the business of the authority. The director of

devel opment shal|l serve as chairperson of the authority, and the
menbers annual ly shall elect a vice-chairperson from anong
thensel ves. Three nmenbers of the authority constitute a quorumto
transact and vote on the business of the authority. The ngjority
vote of the nmenbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opnment may appoint a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shall nmake the appointnent in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shal|l serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal | serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" nmeans the period covered by the

taxpayer's annual statenment to the superintendent of insurance.
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Sec. 122.171. (A) As used in this section: 3579

(1) "Capital investnent project” neans a plan of investnent 3580

at a project site for the acquisition, construction, renovation, 3581
or repair of buildings, machinery, or equipnent, or for 3582
capitalized costs of basic research and new product devel opnent 3583
determ ned in accordance with generally accepted accounting 3584
principles, but does not include any of the foll ow ng: 3585
(a) Paynments made for the acquisition of personal property 3586

t hrough operating | eases; 3587
(b) Project costs paid before January 1, 2002; 3588

(c) Paynments nmade to a related nenber as defined in section 3589
5733. 042 of the Revised Code or to an eleeted consolidated el ected 3590
t axpayer or a comnbi ned taxpayer as defined in section 5751.01 of 3591
the Revi sed Code. 3592
(2) "Eligible business" means a business taxpayer and its 3593
related nmenbers with Chio operations satisfying all of the 3594
fol | owi ng: 3595
3596

3597

3598

3599

3600

3601

3602

3603

3604

At east twohundred The taxpayer enploys at least five 3605
hundred full-tine equivalent enployees at the tinme the tax credit 3606
authority grants the tax credit under this section: 3607

(b) The taxpayer nakes or causes to be nade paynments for the 3608
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capital investnent project of either of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily

as a manufacturer, at least fifty mllion dollars in the aggregate

at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxable year or tax period with respect to which the

credit is granted;

(ii) I'f the average—wage—ofaH—FfuH—tire—enployrent
- I . . . I I
cent—of the federal mnrimimwage—at—teastone-hundred taxpayer is

engaged at the project site primarily in significant corporate

adnm ni strative functions, as defined by the director of

devel opnent by rule, at least twenty mllion dollars in the

aggregate at the project site during a period of three consecutive
cal endar years including the cal endar year that includes a day of
the taxpayer's taxable year or tax period with respect to which

the credit is granted.

(c) I I : : P
: : i anifi (i :

{d)—Has The taxpayer had a capital investnent project

revi ewed and approved by the tax credit authority as provided in
divisions (O, (D, and (E) of this section.

(3) "Full-tinme erpltoyrent—postton—nreans—a—postton—of
” . I
: g I Kt I I Ll ed |
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L od it hich td e 1 .
| L I - : o : : et e .
en—active duty reserve or Ohionationalguard-service equival ent

enpl oyees" neans the quotient obtained by dividing the total

nunber of hours for which enployees were conpensated for

enpl oynent in the project by tw thousand eighty. "Full-tine

equi val ent _enpl oyees" shall exclude hours that are counted for a
credit under section 122.17 of the Revi sed Code.

(4) "lncone tax revenue" neans the total ampunt w thheld

under section 5747.06 of the Revised Code by the taxpaver during

the taxable vear, or during the cal endar year that includes the

tax period, fromthe conpensation of all enployees enployed in the

proj ect whose hours of conpensation are included in calcul ating

the nunber of full-tine equival ent enpl oyees.

4-(5) "Manufacturer" has the sane nmeaning as in section
5739. 011 of the Revised Code.

53(6) "Project site" means an integrated conpl ex of
facilities in this state, as specified by the tax credit authority
under this section, within a fifteen-mle radi us where a taxpayer

is primarily operating as an eligible business.

1] H H n
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| o : :
: ; : | o

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
ef fective date of its anmendnent by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) “Successiul custoner coniaci’ neans a corlact with an end

1] H H n
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E 4 . it . Fve—td Lical
tax—difference forthe taxyearshallbe zero "Taxable year"

includes, in the case of a donestic or foreign insurance conpany,

the cal endar year ending on the thirty-first day of Decenber

precedi ng the day the annual statenent is required to be returned
under section 5725.18 or 5729.02 of the Revi sed Code.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recommendati on of the director of budget and managenent, tax
commi ssioner, and director of devel opment under division (C of
this section, the tax credit authority nay grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5725. 18, 5729.03, 5733.06, or 5747.02 of the Revised Code for a

period up to fifteen taxabl e years and against the tax |evied by

Chapter 5751. of the Revised Code for a period of up to fifteen

cal endar years provided—however—that if the projeectsiteis
| eased—thetermof the tax—creditcannot—exceedthe lesser—of
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3734

3735

3736

3737
ot re—enployeestor—a calendar—year prior—to-the calendar—year 3738
Hiwhich—the mabmm-Hvestent—regiirerent—+referred toin 3739
div-steon—{A-2{b)—ofthis——sectiont+s——conpleted. The credit anmpunt 3740
for a taxable year or a calendar year that includes the tax period 3741
for which a credit may be clained equals the inconme tax revenue 3742
for that year nultiplied by the percentage specified in the 3743
agreenent with the tax credit authority. The percentage may not 3744
exceed seventy-five per cent. The credit shall be clained in the 3745
order required under section 5725.98, 5729.98, 5733.98, or 5747.98 3746
of the Revised Code. In determning the percentage and term of the 3747
credit, the tax credit authority shall consider both the nunber of 3748
full-time equival ent enpl oyees and the value of the capital 3749
investment project. The credit anpbunt may not be based on the 3750
inconme tax revenue for a cal endar year before the calendar year in 3751
which the tax credit authority specifies the tax credit is to 3752
begin, and the credit shall be clained only for the taxable years 3753
or tax periods specified in the eligible business' agreenent with 3754
the tax credit authority under—division{Eof this section—but 3755
+h. In no event shall the credit be clained for a taxable year or 3756
tax period terminating before the date specified in the agreenent. 3757
Any credit granted under this section against the tax inmposed by 3758
section 5733.06 or 5747.02 of the Revised Code, to the extent not 3759
fully utilized against such tax for taxable years ending prior to 3760
2008, shall autonmtically be converted without any action taken by 3761
the tax credit authority to a credit against the tax |evied under 3762
Chapter 5751. of the Revised Code for tax periods beginning on or 3763
after July 1, 2008, provided that the person to whomthe credit 3764
was granted is subject to such tax. The converted credit shall 3765

apply to those cal endar years in which the remai ning taxable years 3766
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specified in the agreenent end.

| ' | und hic division is | it
W | under_divisi Mot _thi o which_td
; hori Leo inelude in t] .

Any unused portion of a tax credit may be carried forward for
not nore than three additional years after the year for which the

credit is granted.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
di rector of devel opnment shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax conmmi ssioner, and the director of devel opnent,
each of whomshall review the application to determ ne the
econom ¢ i npact the proposed project would have on the state and
the affected political subdivisions and shall submit a summary of

their deterninations and recommendati ons to the authority.

(D) Upon review of the determ nations and reconmendati ons
described in division (C of this section, the tax credit
authority nmay enter into an agreenent with the taxpayer for a
credit under this section if the authority deternines all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of fuH—-tirme enpl oynment pesitions in this state.

(2) The taxpayer is economically sound and has the ability to

conpl ete the proposed capital investnent project.

(3) The taxpayer intends to and has the ability to naintain
operations at the project site for at |least the greater of (a) the

termof the credit plus three years, or (b) seven years.
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(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

the—proejeet—
(E) An agreenment under this section shall include all of the
foll ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the anbunt of the investnent, the

peri od over which the investnment has been or is being made, and

the nunmber of full-tinme esployrentpositions equival ent enpl oyees

at the project site-

2y 7 hod_of_caloulat] | | TN

3—TFhetermandpercentageot—the taxeredit—andthe first
: i I " I Lai .

{4y, and the anticipated incone tax revenue to be generated.

(2) The termof the credit. the percentage of the tax credit,

the maxi num annual value of tax credits that nay be all owed each

vear, and the first year for which the credit may be cl ai ned.

(3) Arequirenment that the taxpayer nmmintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

53(4) A requirenent that the taxpayer retain a specified

nunber of fuH—time enployrentpositions full-tinme equival ent
enpl oyees at the project site and within this state for the term

of the credit, including a requirenent that the taxpayer continue

to enpl oy at | east ene—thousand—enployees—+n—FuH—tire—enployrent
- I . . e I .
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1 : o hi L on

£6> five hundred full-tinme equival ent enpl oyees during the

entire termof the agreenent.

(5) Arequirenment that the taxpayer annually report to the

di rector of devel opnment thenurber—of full-time enployrent
L b I e el : i ¢ hheld f

the enpl oynent, tax wi thholding, capital investnment prejeet, and

any other infornation the director needs to performthe director's

duti es under this section.

H-(6) A requirenent that the director of devel opnent
annual ly review the annual reports of the taxpayer to verify the
i nformati on reported under division (E){6)}-(5) of this section and
conpliance with the agreenment. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the

credit for the taxable year or cal endar year that includes the tax

peri od. Unlessotherwise specified by the taxcredit—authority in
Lut | i nel uded f ) 4 i

division{Er- 5 of this seetion— I n deternining the nunber of
full -ti me enployrent—positiens equival ent enpl oyees, no position

shall be counted that is filled by an enpl oyee who is included in

the calculation of a tax credit under section 122.17 of the
Revi sed Code.
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tesser—oat—Hvevyears—tromthe date-the agreerent—tsenteredinto 3860
or—the nurber—ot—vyearsthe taxpayer—+s—entitled toclatmthe 3861
i 3862
3863

3864

3865

3866

3867

3868

3869

3870

H—Fhat (7) A provision providing that the taxpayer may not 3871

rel ocate a substantial nunber of enploynment positions from 3872
elsewhere in this state to the project site unless the director of 3873
devel opnent deternines that the taxpayer notified the |egislative 3874
authority of the county, township, or municipal corporation from 3875
whi ch the enpl oynent positions woul d be rel ocated has—been 3876
poted—of—the—+eloecatton. 3877
For purposes of this section, the novenent of an enpl oynent 3878
position fromone political subdivision to another political 3879
subdi vi sion shall be considered a relocation of an enpl oynent 3880
position unless the novenent is confined to the project site. The 3881
transfer of an rrdivdual—erpleyee enpl oynent position from one 3882
political subdivision to another political subdivision shall not 3883
be considered a relocation of an enploynent position as—terg-as 3884
he i ndividual’ | L . he £ Litical 3885
subdivi-si-on—s—+refiH-ed— 3886
9> if the enploynent position in the first political 3887
subdivision is replaced by another enploynment position. 3888
(8) A waiver by the taxpayer of any limtations periods 3889

relating to assessnments or adjustnments resulting fromthe 3890
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taxpayer's failure to conply with the agreenent. 3891

(F) If a taxpayer fails to neet or conply with any condition 3892
or requirenent set forth in a tax credit agreenent, the tax credit 3893
authority nay amend the agreenent to reduce the percentage or term 3894
of the credit. The reduction of the percentage or term shalkl—take 3895
i 3896
3897
3898
3899
3900
3901
3902
3903
3904
3905
3906
3907
3908
3909
3910
3911
3912
3913
3914
and—any-subsequenttax—periods may take effect in the current 3915

taxabl e or cal endar vear. 3916

(G Financial statenents and other information submitted to 3917
the departnent of devel opnent or the tax credit authority by an 3918
applicant for or recipient of a tax credit under this section, and 3919
any information taken for any purpose from such statenments or 3920
information, are not public records subject to section 149.43 of 3921

t he Revised Code. However, the chairperson of the authority may 3922
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nmake use of the statenents and other information for purposes of

i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax conmi ssioner, the chairperson of the authority
shall provide to the conmi ssioner any statement or other
informati on submtted by an applicant for or recipient of a tax
credit in connection with the credit. The conm ssioner shall
preserve the confidentiality of the statenent or other

i nf ormati on.

(H A taxpayer claining a tax credit under this section shal

submt to the tax conm ssioner or, in the case of an insurance

conpany, to the superintendent of insurance, a copy of the

director of developnment's certificate of verification under
division (E)A-(6) of this section with the taxpayer's tax report
or return for the taxable year or for the cal endar year that
includes the tax period. Failure to subnmit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
the commi ssioner within sixty days after the conm ssioner or

superintendent requests it.

(1) For the purposes of this section, a taxpayer may incl ude
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe inconme or
profit of the partnership, S-corporation, or other entity is
distributed. The election shall be rmade on the annual report
requi red under division (E){6}(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report

is submtted. |If the election is nmade, the credit shall be
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apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(J) If the director of devel opnent deternines that a taxpayer
that received a tax credit under this section is not conplying
with the requirement under division (E){4-(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority nay ternminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previ ous years, as follows:

(1) If the taxpayer maintained operations at the project site
for less than or equal to the termof the credit, the—amunt
reguired—to—berefunded—shall—not—exceedthe—-amunt an anmount not
to exceed one hundred per cent of the sumof any tax credits
previoushy all owed and recei ved under this section

(2) If the taxpayer maintai ned operations at the project site
| onger than the termof the credit, but |less than the greater of
(a) the termof the credit plus three years, or (b) seven years,
the anmount required to be refunded shall not exceed fifty per cent
of the sumof any tax credits prewviousty all owed and received

under this section

In determining the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After naking
the determ nation, the authority shall certify the ambunt to be

refunded to the tax conm ssi oner—Fhe or the superintendent of

insurance. |If the taxpayer i s not an insurance conpany, the

conmm ssi oner shall make an assessnent for that anpbunt agai nst the
t axpayer under Chapter 5733., 5747., or 5751. of the Revised Code.

If the taxpaver i s an insurance conpany. the superintendent of
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i nsurance shall make an assessnent under section 5725.222 or

5729. 102 of the Revised Code. The tine |limtations on assessnents

under those chapters and sections do not apply to an assessnent

under this division, but the comm ssioner or_ superintendent shal

make the assessnent within one year after the date the authority

certifies to the comm ssioner or superintendent the anpbunt to be

r ef unded.

(K) The director of devel opnent, after consultation with the

tax conmm ssioner and in accordance with Chapter 119. of the

Revi sed Code, shall adopt rules necessary to inplenent this
section. The rules may provide for recipients of tax credits under
this section to be charged fees to cover adninistrative costs of
the tax credit program The fees collected shall be credited to
the tax incentive prograns operating fund created in section

122. 174 of the Revised Code. At the tine the director gives public
notice under division (A) of section 119.03 of the Revised Code of
the adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmttees on
econom ¢ devel opnent in the senate and the house of

representatives.

(L) On or before the thirty—First first day of Mareh August
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of each year, the director of devel opnent shall subnmit a report to
the governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of

proj ects under agreenents entered into before the preceding

cal endar year

I ' I I I i visi E : .
: i I . Liaible f "
provi-ded—unrder—di-vi-sten—{By—ofthis—seetion— The aggregate anmpunt

of tax credits issued under this section during any cal endar year

for capital investnent projects reviewed and approved by the tax

credit authority nmay not exceed the foll owi ng amounts:

(1) For 2010, thirteen nmillion dollars:

(2) For 2011 through 2023, the anpunt of the |limt for the

precedi ng cal endar year plus thirteen mllion dollars;
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(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

The foregoing annual linmtations do not apply to credits for

capital investnment projects approved by the tax credit authority
before July 1., 2009.

Sec. 122.40. (A) There is hereby created the devel opnent
financing advisory council to assist in carrying out the prograns
created pursuant to sections 122.39 to 122.62 and Chapter 166. of
t he Revi sed Code.

(B) The council shall consist of seven eight nenbers
appoi nted by the governor, with the advice and consent of the
senate, who are selected for their know edge of and experience in
econom ¢ devel opnent financing, one nenber of the senate appointed
by the president of the senate, one nenber of the house of
representatives appointed by the speaker of the house of
representatives, and the director of devel opnent or the director's

desi gnee. Wth respect to the council

(1) No nore than four nenbers of the council appointed by the

governor shall be nmenbers of the same political party.

(2) Each menber shall hold office fromthe date of the
nmenber' s appoi ntnment until the end of the termfor which the

menber was appoi nt ed.

(3) The terns of office for the seven eight nenbers appointed
by the governor shall be for five years conmencing on the first
day of January and ending on the thirty-first day of Decenber. The
seven nenbers appointed by the governor who are serving terns of
of fice of seven years on Decenber 30, 2004, shall continue to
serve those terms, but their successors in office, including the
filling of a vacancy occurring prior to the expiration of those

ternms, shall be appointed for ternms of five years in accordance
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with this division.
(4) Any nenber of the council is eligible for reappointnent.

(5) As a termof a nenber of the council appointed by the
governor expires, the governor shall appoint a successor with the

advi ce and consent of the senate.

(6) Except as otherw se provided in division (B)(3) of this
section, any menber appointed to fill a vacancy occurring prior to
the expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of the predecessor's

term

(7) Any nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(8) Before entering upon duties as a nmenber of the council,
each nmenmber shall take an oath provided by Section 7 of Article
XV, Chio Constitution.

(9) The governor nmay, at any tinme, renove any nonl egislative

menber pursuant to section 3.04 of the Revised Code.

(10) Menbers of the council, notw thstanding section 101. 26
of the Revised Code with respect to nenbers who are nmenbers of the
general assenbly, shall receive their necessary and actua
expenses whil e engaged in the business of the council and shall be
paid at the per diemrate of step 1, pay range 31, of section
124. 15 of the Revi sed Code.

(11) Six menbers of the council constitute a quorum and the

affirmative vote of six a nmpjority of nmenmbers present at a neeting

of the council where a gquorumis present is necessary for any

action taken by the council.

(12) In the event of the absence of a nenber appointed by the
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president of the senate or by the speaker of the house of
representatives, the follow ng persons may serve in the nenber's
absence: the president of the senate or the speaker of the house,
as the case nay be, or a nenber of the senate or of the house of
representatives, of the same political party as the devel opnent
fi nanci ng advi sory council nenber, designated by the president of

the senate or the speaker of the house.

Sec. 122.603. (A) (1) Upon approval by the director of
devel oprment and after entering into a participation agreenent with
the departnent of devel oprment, a participating financial
institution making a capital access loan shall establish a program
reserve account. The account shall be an interest-bearing account
and shall contain only noneys deposited into it under the program

and the interest payable on the noneys in the account.

(2) Al interest payable on the nobneys in the programreserve
account shall be added to the noneys and held as an additi onal
| oss reserve. The director may require that a portion or all of
the accrued interest so held in the account be released to the
departnment. If the director causes a rel ease of accrued interest,
the director shall deposit the released anobunt into the capita
access loan programfund created in section 122.601 of the Revised
Code. The director shall not require the release of that accrued

interest nore than twice in a fiscal year

(B) When a participating financial institution nakes a
capital access loan, it shall require the eligible business to pay
to the participating financial institution a fee in an anount that
is not |ess than one and one-half per cent, and not nore than
three per cent, of the principal amount of the | oan. The
participating financial institution shall deposit the fee into its
programreserve account, and it also shall deposit into the

account an anount of its own funds equal to the anmount of the fee.
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The participating financial institution may recover fromthe
eligible business all or part of the anmpunt that the participating
financial institution is required to deposit into the account
under this division in any manner agreed to by the participating

financial institution and the eligible business.

(C For each capital access | oan made by a participating
financial institution, the participating financial institution
shall certify to the director, within a period specified by the
director, that the participating financial institution has nade
the oan. The certification shall include the anbunt of the |oan,
the anount of the fee received fromthe eligible business, the
amount of its own funds that the participating financia
institution deposited into its programreserve account to reflect
that fee, and any other information specified by the director. The

certification also shall indicate if the eligible business

receiving the capital access loan is a nminority business

enterprise as defined in section 122.71 of the Revi sed Code.

(D) (1) (a) Upon receipt of each of the first three
certifications froma participating financial institution nmade
under division (C) of this section and subject to section 122.602
of the Revised Code, the director shall disburse to the
participating financial institution fromthe capital access | oan
program fund an anount equal to fifty per cent of the principal
anmount of the particular capital access | oan for deposit into the
participating financial institution's programreserve account.
Thereafter, upon receipt of a certification fromthat
participating financial institution made under division (C) of
this section and subject to section 122.602 of the Revised Code,
the director shall disburse to the participating financi al
institution fromthe capital access |oan program fund an anount
equal to ten per cent of the principal anmount of the particul ar

capital access |loan for deposit into the participating financial
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institution's programreserve account. Fhe

(b) Notwithstanding division (D)(1)(a) of this section, and

subj ect to section 122.602 of the Revised Code, upon receipt of

any certification froma participating financial institution nade

under division (€O of this section with respect to a capital

access loan nade to an eligible business that is a mnority

busi ness enterprise, the director shall disburse to the

participating financial institution fromthe capital access | oan

program fund an anount equal to eighty per cent of the principa

ampunt of the particular capital access |loan for deposit into the

participating financial institution's programreserve account.

(2) The disbursenent of noneys fromthe fund to a
participating financial institution does not require approval from

the controlling board.

(E) If the anpbunt in a programreserve account exceeds an
anount equal to thirty-three per cent of a participating financial
institution's outstanding capital access |oans, the departnment my
cause the withdrawal of the excess ampunt and the deposit of the

wi t hdrawn anmount into the capital access |oan program fund.

(F)(1) The departnent may cause the w thdrawal of the total
anount in a participating financial institution's programreserve

account if any of the follow ng appli es:

(a) The financial institution is no longer eligible to

participate in the program

(b) The participation agreenent expires wthout renewal by

the departnment or the financial institution.

(c) The financial institution has no outstanding capital

access | oans.

(d) The financial institution has not nade a capital access

|l oan within the precedi ng twenty-four nonths.
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(2) If the departnent causes a withdrawal under division
(F)(1) of this section, the departnent shall deposit the w thdrawn

anount into the capital access |oan program fund.

Sec. 122.71. As used in sections 122.71 to 122.83 of the
Revi sed Code:

(A) "Financial institution" means any banki ng corporation,
trust conpany, insurance conpany, savings and | oan association,
bui l ding and | oan associ ation, or corporation, partnership,
federal |ending agency, foundation, or other institution engaged

in lending or investing funds for industrial or business purposes.

(B) "Project"” neans any real or personal property connected
with or being a part of an industrial, distribution, comercial,
or research facility to be acquired, constructed, reconstructed,
enl arged, inproved, furnished, or equipped, or any conbi nation
thereof, with the aid provided under sections 122.71 to 122. 83 of
the Revised Code, for industrial, comrercial, distribution, and

research devel opnent of the state.

(O "Mortgage" neans the lien inposed on a project by a
nortgage on real property, or by financing statenents on persona
property, or a conbination of a nortgage and financing statenents

when a project consists of both real and personal property.

(D "Mortgagor" means the principal user of a project or the
person, corporation, partnership, or association unconditionally
guar ant eei ng performance by the principal user of its obligations

under the nortgage.

(E)(1) "Mnority business enterprise" neans an individual who
is aUnited States citizen and owns and control s a business, or a
partnership, corporation, or joint venture of any kind that is
owned and controlled by United States citizens, which citizen or

citizens are residents of this state and are nenbers of one of the
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foll owi ng econoni cal |l y di sadvant aged groups: Bl acks or African

Ameri cans, Anmerican |Indians, Hispanics or Latinos, and Asians.

(2) "Omed and controlled" neans that at least fifty-one per
cent of the business, including corporate stock if a corporation,
is owned by persons who belong to one or nore of the groups set
forth in division (E)(1) of this section, and that those owners
have control over the managenent and day-to-day operations of the
busi ness and an interest in the capital, assets, and profits and
| osses of the business proportionate to their percentage of
ownership. In order to qualify as a mnority business enterprise,
a business shall have been owned and controlled by those persons
at | east one year prior to being awarded a contract pursuant to

this section.

(F) "Comunity inprovenment corporation” means a corporation

organi zed under Chapter 1724. of the Revised Code.

(G "Ohio devel opnent corporation" means a corporation

organi zed under Chapter 1726. of the Revised Code.

(H "Mnority contractors busi ness assi stance organi zation"
nmeans an entity engaged in the provision of managenent and
techni cal busi ness assistance to minority business enterprise

entrepreneurs.

(1) "Mnority business supplier devel opment council" neans a
nonprofit organi zation established as an affiliate of the national

nmnority supplier devel opnent counci l

(J) "Regional econom c devel opment entity" neans an entity
that is under contract with the director of devel opnent to
adm ni ster a |l oan programunder this chapter in a particular area

of the state.

(K) "Community devel opment corporation” nmeans a corporation

organi zed under Chapter 1702. of the Revised Code that consists of

residents of the conmunity and business and civic | eaders and that
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has as a principal purpose one or nore of the follow ng: the

revitalization and devel opnent of a | ow to noderate-incone

nei ghbor hood or community; the creation of jobs for low to

noder ate-i ncone residents; the devel opnment of commerci al

facilities and services: providing training, technical assistance,

and financial assistance to snmall busi nesses; and pl anni nqg,

devel opi ng. or nmnagi hg | owi ncone housi ng or ot her comunity

devel opnent activities.

Sec. 122.751. The mnority devel opnent financing advisory
board or a regional econonic devel opnent entity shall only
consider an application for a loan fromany applicant after a

determ nation that the applicant is a community devel opnent

corporation, or after a certification by the equal enploynent

opportunity coordi nator of the departnment of adm nistrative

servi ces under division (B)(1) of section 123.151 of the Revised
Code that the applicant is a nminority business enterprise, or
after a certification by the mnority business supplier

devel oprment council that the applicant is a ninority business, and
that the applicant satisfies all criteria regarding eligibility

for assistance pursuant to section 122.76 of the Revi sed Code.

Sec. 122.76. (A) The director of devel opnment, with
controlling board approval, may lend funds to nmnority business
enterprises and to conmmunity inprovenent corporations, Chio
devel oprment corporations, mnority contractors business assi stance
organi zations, and nminority business supplier devel opnment councils
for the purpose of loaning funds to mnority business enterprises
and for the purpose of procuring or inproving real or persona
property, or both, for the establishnent, |ocation, or expansion
of industrial, distribution, comercial, or research facilities in

the state, and to community devel opnent corporations that

predom nantly benefit mnority business enterprises or are | ocated
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in a census tract that has a population that is sixty per cent or

nore minority if the director deternmines, in the director's sole

di scretion, that all of the follow ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynment, by
strengt hening the econony of the state, or expanding mnority

busi ness enterpri ses.

(2) The proposed nminority business enterprise borrower is
unabl e to finance the proposed project through ordinary financial

channel s at conparabl e terns.

(3) The value of the project is or, upon conpletion, will be
at | east equal to the total amount of the noney expended in the
procurement or inprovenent of the project, and one or nore
financial institutions or other governnental entities have | oaned

not less than thirty per cent of that anount.

(4) The anount to be |oaned by the director will not exceed
sixty per cent of the total anmpount expended in the procurenent or

i mprovenent of the project.

(5) The anmount to be |oaned by the director will be
adequately secured by a first or second nortgage upon the project
or by nortgages, |eases, liens, assignnments, or pledges on or of
other property or contracts as the director requires, and such
nortgage will not be subordinate to any other |iens or nortgages
except the liens securing |oans or investnents made by financi al
institutions referred to in division (A)(3) of this section, and
the Iiens securing | oans previously made by any financial
institution in connection with the procurenent or expansion of al

or part of a project.

(B) Any proposed mnority business enterprise borrower
subnitting an application for assistance under this section shal

not have defaulted on a previous loan fromthe director, and no
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full or limted partner, mmjor sharehol der, or holder of an equity
i nterest of the proposed minority business enterprise borrower

shall have defaulted on a loan fromthe director.

(C The proposed ninority business enterprise borrower shal
denonstrate to the satisfaction of the director that it is able to
successfully conpete in the private sector if it obtains the
necessary financial, technical, or nmanagerial support and that
support is available through the director, the mnority business
devel oprment office of the departnent of devel opnent, or other
identified and acceptabl e sources. |In deternining whether a
nmnority business enterprise borrower will be able to successfully
conmpete, the director may give consideration to such factors as
the successful conpletion of or participation in courses of study,
recogni zed by the board of regents as providing financial,
technical, or managerial skills related to the operation of the
busi ness, by the econonically di sadvant aged i ndi vi dual, owner, or
partner, and the prior success of the individual, owner, or
partner in personal, career, or business activities, as well as to

other factors identified by the director.

(D) The director shall not |end funds for the purpose of

procuring or inmproving notor vehicles or accounts receivable.

Sec. 122.85. (A) As used in this section and in sections
5733.59 and 5747. 66 of the Revi sed Code:

(1) "Tax credit-eliqgible production" neans a notion picture

production certified by the director of devel opnent under divi Sion

(B) of this section as qualifying the notion picture conpany for a

tax credit under section 5733.59 or 5747.66 of the Revised Code.

(2) "Certificate owner" neans a notion picture conpany to

which a tax credit certificate i s issued.

(3) "Motion picture conpany" neans an individual
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corporation, partnership, linmted liability conpany, or other form

of busi ness associ ation producing a notion picture.

(4) "Eligible production expenditures" neans expenditures

nade after the effective date of the enactnent of this section by

H.B. 1 of the 128th general assenbly for goods or services

pur chased and consuned in this state by a nption picture conpany

directly for the production of a tax credit-eliqgible production.

"Eliqgible production expenditures"” includes, but is not

limted to, expenditures for resident and nonresi dent cast and

crew wages, accommpdations, costs of set construction and

operations, editing and rel ated services, photography. sound

synchroni zation., lighting, wardrobe, nmakeup and accessories, film

processing, transfer, sound nixing. special and visual effects,

nusic, location fees, and the purchase or rental of facilities and

equi prnent .

(5) "Mtion picture" neans entertai nnent content created in

whole or in part within this state for distribution or exhibition

to the general public, including, but not limted to,

feature-length filnms; docunentaries; long-form specials.

m ni series, series, and interstitial television programmng;

interactive web sites; sound recordings; videos:; nusic videos;

interactive television; interactive ganes; vi deoganes;

commercials; any format of digital nedia; and any trailer, pilot,

video teaser, or denp created prinmarily to stinmulate the sale,

narketing, pronotion, or exploitation of future investnent in

either a product or a notion picture by any neans and nedia in _any

digital nedia format, film or videotape, provided the notion

picture qualifies as a notion picture. "Mdtion picture” does not

include any television programcreated primarily as news, weather

or financial narket reports, a production featuring current events

or sporting events, an awards show or other gala event, a

producti on whose sole purpose is fundraising. a long-form
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production that prinmarily nmarkets a product or service or in-house

corporate advertising or other simlar productions, a production

for purposes of political advocacy. or any production for which

records are required to be nnintained under 18 U.S.C. 2257 with

respect to sexually explicit content.

(B) For the purpose of encouraging and devel opi ng a strong

filmindustry in this state, the director of devel opnent nmy

certify a notion picture produced by a notion picture conpany as a

tax credit-eligible production. In the case of a television

series, the director may certify the production of each epi sode of

the series as a separate tax credit-eligible production. A notion

pi cture conpany shall apply for certification of a notion picture

as a tax credit-eligible production on a formand in the manner

prescribed by the director. Each application shall include the

follow ng information:

(1) The nane and tel ephone nunber of the notion picture

producti on conpany:

(2) The nane _and tel ephone nunber of the conpany's contact

person,

(3) Alist of the first preproduction date through the |ast

production date in Ohio;

(4) The Ohio production office address and tel ephone nunber:;

(5) The total production budget of the nption picture;

(6) The total budgeted eligible production expenditures and

the percentage that amount is of the total production budget of

the notion picture;

(7) The total percentage of the notion picture being shot in

Ghi o;

(8) The level of enploynent of cast and crew who reside in

Chi o;
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(9) A synopsis of the script:

(10) The shooting script;

(11) A creative elenents |list that includes the nanes of the

principal cast and crew and the producer and director:;

(12) The notion picture's distribution plan. including

donestic and international distribution, and sales estinmates for

the picture;

(13) Docunentation of financial ability to undertake and

conpl ete the notion picture

(14) Estinmated value of the tax credit based upon total

budoeted eligible production expenditures;

(15) Any other infornmation considered necessary by the

director.

Wthin ninety days after certification of a notion picture as

a tax credit-eligible production., and any tinme thereafter upon the

director's request, the notion picture conpany shall present to

the director of devel opnent sufficient evidence of reviewable

progress. |If the notion picture conpany fails to present

sufficient evidence, the director of devel opnent may rescind the

certification. Upon rescission, the director shall notify the

applicant that the certification has been rescinded. Nothing in

this section prohibits an applicant whose tax credit-eliqgible

production certification has been rescinded fromsubmtting a

subsequent application for certification.

(© (1) A notion picture conpany whose notion picture has been

certified as a tax credit-eliqgible production may apply to the

di rector of devel opnent on or after July 1, 2009, for a refundabl e

credit against the tax inmposed by section 5733.06 or 5747.02 of

the Revised Code. The director in consultation with the tax

conmi ssi oner _shall prescribe the formand manner of the
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application and the informati on or docunentation required to be

submtted with the application

The credit is determined as foll ows:

(a) If the total budgeted eligible production expenditures

stated in the application subnmitted under division (B) of this

section or the actual eligible production expenditures as finally

det erni ned under division (D) of this section, whichever is |east,

is less than or equal to three hundred thousand dollars, no credit

is all owed:

(b) If the total budgeted eliqgible production expenditures

stated in the application subnmitted under division (B) of this

section or the actual eligible production expenditures as finally

determ ned under division (D) of this section. whichever is |east,

is greater than three hundred thousand dollars, the credit equals

the sumof the followi ng. subject to the limtation in division
(Q(4) of this section

(i) Twenty-five per cent of the |east of such budgeted or

actual eligible expenditure anpunts excl udi ng budgeted or actual

eligible expenditures for resident cast and crew wages:

(ii) Thirty-five per cent of budgeted or actual eligible

expenditures for resident cast and crew wages.

(2) Except as provided in division (C(4) of this section, if

the director of devel opnent approves a notion picture conpany's

application for a credit, the director shall issue a tax credit

certificate to the conpany. The director in consultation with the

tax _conm ssioner shall prescribe the form and manner of issuing

certificates. The director shall assign a unique identifying

nunber to each tax credit certificate and shall record the

certificate in a reqgister devised and mai ntai ned by the director

for that purpose. The certificate shall state the amount of the

eligible production expenditures on which the credit is based and
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the ampbunt of the credit. Upon the issuance of a certificate, the

director shall certify to the tax conm ssioner the nane of the

applicant, the anmpbunt of eliqgible production expenditures shown on

the certificate, and any other information required by the rul es

adopted to adnminister this section

(3) The anmpbunt of eligible production expenditures for which

a tax credit nay be clainmed is subject to inspection and

exani nation by the tax comm ssi oner or enpl oyees of the

conmi ssi oner _under _section 5703.19 of the Revised Code and any

other applicable |aw. Once the eligible production expenditures

are finally determ ned under section 5703.19 of the Revised Code

and division (D) of this section. the credit anpunt is not subject

to adjustnent unless the director deternines an error was

committed in the conputation of the credit anmount.

(4) No tax credit certificate may be i ssued before the

conpletion of the tax credit-eliqgible production. Not npre than

twenty nillion dollars of tax credit nmay be all owed per fiscal

bi enni um and not nore than ten mllion dollars may be allowed in

the first vear of the biennium Not nore than five mllion dollars

of tax credit nmay be allowed per tax credit-eliqgible production.

(D A notion picture conpany whose nption picture has been

certified as a tax credit-eliqgible production shall engage., at the

conpany' s expense, an i ndependent certified public accountant to

exam ne the conpany's production expenditures to identify the

expenditures that qualify as eligible production expenditures. The

certified public accountant shall issue a report to the conpany

and to the director of devel opnent certifying the conpany's

eliqgible production expenditures and any other information

requi red by the director. Upon receiving and exanining the report,

the director may disallow any expenditure the director determ nes

is not an eliqgible production expenditure. If the director

disall ows an expenditure, the director shall issue a witten
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notice to the notion picture production conpany stating that the

expenditure is disallowed and the reason for the disall owance.

Upon exanination of the report and di sall owance of any

expenditures, the director shall determne finally the | esser of

the total budgeted eligible production expenditures stated in the

application submtted under division (B) of this section or the

actual eligible production expenditures for the purpose of

conputing the amount of the credit.

(E) No credit shall be all owed under section 5733.59 or

5747.66 of the Revised Code unless the director has revi ewed the

report and nade the deternination prescribed by division (D) of

this section.

(F) This state reserves the right to refuse the use of this

state's name in the credits of any tax credit-eligible nption

pi cture production.

(G (1) The director of developnent in consultation with the

tax conm ssioner shall adopt rules for the adm nistration of this

section, including rules setting forth and governing the criteria

for determ ning whether a notion picture production is a tax

credit-eligible production; activities that constitute the

production of a notion picture; reporting sufficient evidence of

revi ewabl e progress: expenditures that qualify as eliqgible

production expenditures; a conpetitive process for approving

credits; and consi deration of geographic distribution of credits.

The rules shall be adopted under Chapter 119. of the Revised Code.

(2) The director may require a reasonable application fee to

cover administrative costs of the tax credit program The fees

collected shall be credited to the notion picture tax credit

program operating fund, which is hereby created in the state

treasury. The notion picture tax credit program operating fund

shall consist of all grants, qgifts, fees, and contri buti ons nade

to the director of devel opnent for nmarketing and pronotion of the
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notion picture industry within this state. The director of

devel opnent _shall use noney in the fund to pay expenses related to

the adm nistration of the Ghio filmoffice and the credit
aut horized by this section and sections 5733.59 and 5747.66 of the

Revi sed Code.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by |aw, shall exercise

the foll owi ng powers

(1) To prepare, or contract to be prepared, by |licensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estimtes of cost for any
projects, inprovenents, or public buildings to be constructed by
state agencies that may be authorized by |egislative
appropriations or any other funds nade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This
section does not require the independent enploynment of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any
projects, inprovenents, or public buildings constructed for a
state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To make contracts for and supervise the construction of
any projects and inprovenents or the construction and repair of
bui | di ngs under the control of a state agency, except contracts
for the repair of buildings under the managenent and control of

the departnments of public safety, job and family services, nenta
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health, nmental retardation and devel opnental disabilities,
rehabilitation and correction, and youth services, the bureau of
wor kers' conpensation, the rehabilitation services com ssion, and
boards of trustees of educational and benevol ent institutions and
except contracts for the construction of projects that do not
require the issuance of a building pernit or the issuance of a
certificate of occupancy and that are necessary to renedi ate
conditions at a hazardous waste facility, solid waste facility, or
other location at which the director of environnmental protection
has reason to believe there is a substantial threat to public
health or safety or the environment. These contracts shall be nade
and entered into by the directors of public safety, job and famly
services, nental health, nmental retardati on and devel opnenta
disabilities, rehabilitation and correction, and youth services,
the admi nistrator of workers' conpensation, the rehabilitation
services comm ssion, the boards of trustees of such institutions,
and the director of environnental protection, respectively. A
such contracts may be in whole or in part on unit price basis of
maxi mum esti mated cost, with paynent conputed and made upon actual

gquantities or units.

(4) To prepare and suggest conprehensive plans for the
devel oprment of grounds and buil dings under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnment rmay exercise the power of eninent
domain, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
drai nage, and plunmbing for the state in connection wth buil dings

and grounds under the control of a state agency;
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(7) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mmi ntenance i s otherw se provided by |aw,

(8) To procure, by |ease, storage acconmobdations for a state

agency;

(9) To lease or grant easements or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |icenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of administrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or licenses may be granted to any county,
townshi p, rmnunicipal corporation, port authority, water or sewer
district, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States government, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed
fifteen years, and provided that the director shall grant |eases,
easenents, or licenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
university's board of trustees wherein the uses are conpatible
with the uses and needs of the university and nmay grant |eases of
university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease effice space iA—buildings for the use of a

state agency;

(11) To have general supervision and care of the storeroons,

of fices, and buil dings | eased for the use of a state agency;
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(12) To exercise general custodial care of all real property

of the state;

(13) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i mprovenents for any public purpose, and, in conjunction
therewith, to grant |eases, easenents, or |licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenents, together with the Iand on which they are situated,

shall become the property of the state wi thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed information or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showi ng the exact quantity of different

kinds of material necessary to the construction

(iv) Definite and compl ete specifications of the work to be
perfornmed, together with such directions as will enable a

conmpet ent nechanic or other builder to carry themout and afford
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bi dders all needed i nformati on;

(v) Afull and accurate estimate of each item of expense and

of the aggregate cost thereof.

(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of adm nistrative services prescribes, published once each week
for four consecutive weeks, of the tine when and pl ace where bids
will be received for entering into an agreenent to |ease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i nprovenment to the state agency. The form of the bid approved by
the departnent shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before submtting bids pursuant to this section, any

buil der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place naned for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i mrediately to tabulate the bids upon duplicate sheets. No
| ease agreenent shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revi sed Code,
until, if the builder subnmitting the |l owest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder subnmitting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumobns in any

action brought under Chapter 4123. of the Revised Code, and until
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the agreenent is submtted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determ ne that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has subnitted the

| onest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnent shall award the | ease
agreenent to the builder who has subnmitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
bui | der the departnent, or the builder with the approval of the
department, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the buil ding,
structure, or inprovenment. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is

col lusion or conbination anong bidders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709. 30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125th general assenbly;

(16) To lease for a period not to exceed forty years,
not wi t hst andi ng any ot her division of this section, the
st at e-owned property located at 408-450 East Town Street,

Col unbus, OChio, formerly the state school for the deaf, to a
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devel oper in accordance with this section. "Developer," as used in
this section, has the sane neaning as in section 123.77 of the

Revi sed Code.

Such a |l ease shall be for the purpose of devel opnent of the
| and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to |l ease the |and
shal | prepare for submission to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
water |ines, waste disposal, water supply, and simlar matters to
neet the requirenents of state and |ocal [aws. The plans shall
al so include provision for protection of the property by insurance
or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the devel oper's financial responsibility.

The departnment may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnment shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a |l ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsi bility and satisfactory plans for financing the

devel opnent .

The | ease shall contain a provision that construction or
renovation of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the |l ease and shall proceed according to a schedul e agreed to

bet ween the departnent and the devel oper or the lease will be
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term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant
to this |l ease shall be paid into the general revenue fund. The

| ease shall provide that at the end of the | ease period the
bui I di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

(17) To |l ease to any person any tract of |and owned by the
state and under the control of the departnent, or any part of such
a tract, for the purpose of drilling for or the pooling of oil or
gas. Such a | ease shall be granted for a period not exceeding
forty years, with the full power to contract for, determ ne the
condi ti ons governing, and specify the amunt the state shal
receive for the purposes specified in the | ease, and shall be

prepared as in other cases.

(18) To nmnage the use of space owned and controlled by the
departnment, including space in property under the jurisdiction of

the Chio building authority, by doing all of the follow ng:

(a) Biennially inplenenting, by state agency |ocation, a

census of agency enpl oyees assigned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comopn areas,
storage space, and other uses, and to report its findings to the

depart nent ;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization netrics.

(iii) Conducting a cost-benefit analysis to determnine the

ef fecti veness of state-owned buil di ngs;
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(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmi ssioning a conprehensive space utilization and
capacity study in order to determine the feasibility of
consol i dating existing commercially | eased space used by state

agencies into a new state-owned facility.

(B) This section and section 125.02 of the Revi sed Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adm nistration of the

depart nent ;

(3) The power of the director of public safety and the
regi strar of notor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as

required in the mai ntenance of operations of the departnent of
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public safety, and the power of the superintendent of the state

hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to make or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of |iquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

t he purposes of section 122.05 of the Revised Code;

(6) The power of the director of environmental protection to
enter into environnmental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conm ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, nental retardation and
devel oprmental disabilities, and rehabilitation and correction, and
bui | di ngs of educational and benevol ent institutions under the
managenent and control of boards of trustees, are not subject to
the control and jurisdiction of the department of administrative

servi ces.

(D) Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.
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Sec. 123.152. (A) As used in this section, "EDGE business
enterprise" neans a sole proprietorship, association, partnershinp,
corporation, limted liability corporation, or joint venture
certified as a participant in the encouraging diversity, growth,
and equity programby the director of adm nistrative services

under this section of the Revi sed Code.

(B) The director of adm nistrative services shall establish a
busi ness assi stance program known as the encouragi ng diversity,
growt h, and equity program and shall adopt rules in accordance
with Chapter 119. of the Revised Code to adninister the program

that do all of the follow ng:

(1) Establish procedures by which a sole proprietorshinp,
associ ation, partnership, corporation, limted liability
corporation, or joint venture may apply for certification as an

EDGE busi ness enterprise;

(2) Except as provided in division (B)(14) of this section,

establ i sh agency procurenent goals, including procurenent goals

for the Ohio housing finance agency, the third frontier

conmi ssion, and the clean Ghio council, for contracting with EDGE

busi ness enterprises in the award of contracts under Chapters
123., 125., and 153. of the Revised Code based on the availability
of eligible program participants by region or geographic area, as
determ ned by the director, and by standard industrial code or

equi val ent code cl assification.

(a) Coals established under division (B)(2) of this section
shall be based on a percentage |evel of participation and a

percentage of contractor availability.

(b) Goals established under division (B)(2) of this section
shal |l be applied at the contract level, relative to an overall
dol l ar goal for each state agency, in accordance with the

following certification categories: construction, architecture,
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and engi neering; professional services; goods and services; and

i nformati on technol ogy services.

(3) Establish a system of certifying EDGE busi ness
enterprises based on a requirenment that the business owner or
owners show both social and econoni ¢ di sadvant age based on the

follow ng, as determned to be sufficient by the director:

(a) Relative wealth of the business seeking certification as
well as the personal wealth of the owner or owners of the

busi ness;
(b) Social disadvantage based on any of the foll ow ng:

(i) Arebuttable presunption when the business owner or
owners denonstrate nmenbership in a racial mnority group or show
per sonal di sadvantage due to color, ethnic origin, gender
physical disability, long-termresidence in an environment
i solated fromthe mai nstream of American society, location in an

area of high unenpl oynent;

(ii) Some other denpnstration of personal disadvantage not

conmon to other small businesses;
(iii) By business location in a qualified census tract.

(c) Econonmic di sadvant age based on econom ¢ and busi ness si ze
thresholds and eligibility criteria designed to stirmulate economc
devel oprent through contract awards to busi nesses |located in

qualified census tracts.

(4) Establish standards to determn ne when an EDGE busi ness
enterprise no longer qualifies for EDGE business enterprise

certification;

(5) Develop a process for evaluating and adjusting goals
established by this section to deternm ne what adjustnments are
necessary to achieve participation goals established by the

di rector;
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(6) Establish a point systemor conparable systemto eval uate
bi d proposals to encourage EDGE busi ness enterprises to
participate in the procurenment of professional design and

i nformation technol ogy services;

(7) Establish a systemto track data and anal yze each
certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE busi ness enterprise certification appeals;

(9) Inplenment an outreach programto educate potenti al
partici pants about the encouraging diversity, growh, and equity

progran

(10) Establish a systemto assist state agencies in
identifying and utilizing EDGE business enterprises in their

contracting processes;

(11) Inplenent a systemof self-reporting by EDGE busi ness
enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE business enterprise;

(12) Establish a waiver mechanismto waive program goals or
participation requirenents for those conpanies that, despite their
best -docunmented efforts, are unable to contract with certified

EDGE busi ness enterprises;

(13) Establish a process for nonitoring overall program
compliance in which equal enploynment opportunity officers
primarily are responsible for nonitoring their respective

agenci es;

(14) Establish guidelines for state universities as defined
in section 3345.011 of the Revi sed Code and the Chi o school
facilities comm ssion created in section 3318.30 of the Revised

Code for awarding contracts pursuant to Chapters 153., 3318., and
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3345. of the Revised Code to allow the universities and comn ssion
to establish agency procurenent goals for contracting with EDGE

busi ness enterprises.

In complying with divisions (B)(2) and (14) of this section,

a state agency or state university or the Chio housing finance

agency, the third frontier comm ssion, the clean Chio council., or

the Chio school facilities conm ssion shall conply with executive
order 2008-13S.

(O Business and personal financial information and trade
secrets submitted by encouragi ng diversity, growth, and equity
program applicants to the director pursuant to this section are
not public records for purposes of section 149.43 of the Revised
Code, unless the director presents the financial information or
trade secrets at a public hearing or public proceedi ng regarding

the applicant's eligibility to participate in the program

Sec. 124.03. (A) The state personnel board of review shal

exerci se the followi ng powers and performthe foll owi ng duti es:

(1) Hear appeals, as provided by |law, of enployees in the
classified state service fromfinal decisions of appointing
authorities or the director of adnministrative services relative to
reduction in pay or position, job abolishnents, |ayoff,
suspensi on, di scharge, assignnment or reassignnent to a new or
di fferent position classification, or refusal of the director, or
anybody aut horized to performthe director's functions, to
reassi gn an enpl oyee to another classification or to reclassify
the enpl oyee's position with or without a job audit under division
(D) of section 124.14 of the Revised Code. As used in this

di vi sion, "discharge" includes disability separations.

The state personnel board of review may affirm disaffirm or

nodi fy the deci sions of the appointing authorities or the

director, as the case may be, and its decision is final. The
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board s decisions of the state personnel board of review shall be

consistent with the applicable classification specifications.

The state personnel board of review shall not be deprived of

jurisdiction to hear any appeal due to the failure of an
appointing authority to file its decision with the board. Any
final decision of an appointing authority or of the director not

filed in the manner provided in this chapter shall be disaffirned.

The state personnel board of review nmay place an exenpt

enpl oyee, as defined in section 124.152 of the Revised Code, into

a bargaining unit classification, if the state personnel board of

review determ nes that the bargaining unit classification is the

proper classification for that enpl oyee. Notwi thstandi ng Chapter

4117. of the Revised Code or instrunents and contracts negoti ated
under it, such placenents are at the beard-s discretion of the

state personnel board of review

The nmere failure of an enployee's appointing authority to
file a statement with the departnent of administrative services
indicating that the enployee is in the unclassified civil service,
or the nere late filing of such a statenent, does not prevent the

state personnel board of review fromdeterm ning that the enpl oyee

is inthe unclassified civil service. In determ ning whether an

enployee is in the unclassified civil service, the state personnel

board of review shall consider the inherent nature of the duties
of the enployee's classification during the two-year period
i medi ately preceding the appointing authority's appeal abl e action

relating to the enpl oyee.

In any hearing before the state personnel board of review,

i ncl uding any hearing at which a record is taken that may be the
basis of an appeal to a court, an enpl oyee nay be represented by a

person permtted to practice before the state personnel board of

review who is not an attorney at law as |ong as the person does

not receive any conpensation fromthe enpl oyee for the
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representation. 5010
(2) Hear appeals, as provided by |aw, of appointing 5011
authorities fromfinal decisions of the director relative to the 5012
classification or reclassification of any position in the 5013
classified state service under the jurisdiction of that appointing 5014
authority. The state personnel board of review may affirm 5015
disaffirm or nodify the decisions of the director, and its 5016
decision is final. The beard—s decisions of the state personnel 5017
board of review shall be consistent with the applicable 5018
classification specifications. 5019
(3) Exercise the authority provided by section 124.40 of the 5020

Revi sed Code, for appointnent, renoval, and supervision of 5021
muni ci pal and civil service township civil service comm ssions; 5022
(4) Appeiht—a—secretary—referees—examhers—and—whatever 5023
ether Uilize enpl oyees are—neeessary provided by the state 5024
enpl oynent relations board in the exercise of s the powers and 5025
performance of its the duties and functi ons—Fhe of the state 5026
personnel board shatH—determine—appropriate—educationand 5027
i i i ; ; i , 5028

5029

5030

Faw— of review under this chapter: 5031
(5) Maintain a journal that shall be open to public 5032

i nspection, in which it shall keep a record of all of its 5033
proceedi ngs and of the vote of each of its nenbers upon every 5034
action taken by it; 5035
(6) Adopt rules in accordance with Chapter 119. of the 5036

Revi sed Code relating to the procedure of the state personnel 5037
board of reviewin admnistering the laws it has the authority or 5038
duty to adninister and for the purpose of invoking the 5039

jurisdiction of the state personnel board of review in hearing 5040
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appeal s of appointing authorities and enployees in matters set
forth in divisions (A)(1) and (2) of this section;

(7) Subpoena and require the attendance and testinony of
wi t nesses and the production of books, papers, public records, and
ot her docunentary evidence pertinent to any natter it has
authority to investigate, inquire into, or hear in the sane manner
and to the sanme extent as provided by division (G of section
124. 09 of the Revised Code. Al witness fees shall be paid in the

manner set forth in that division.

(B) The state personnel board of review shall exist as a

separate entity within the admnistrative structure of the state

enpl oynent rel ati ons board.

(C) The state personnel board of review shall be funded by

general revenue fund appropriations. Al noneys received by the

state personnel board of review for copies of docunents, rule

books, and transcriptions shall be paid into the state treasury to

the credit of the transeriptandother—docunents training,
publications, and grants fund—whichis—hereby created to—defray

thecostof producing—an—admnistrative record in section 4117.24
of the Revised Code.

Sec. 124.04. In addition to those powers enunerated in
Chapters 123. and 125. of the Revised Code and as provided
el sewhere by |law, the powers, duties, and functions of the
departnment of adm nistrative services not specifically vested in
and assigned to, or to be performed by, the state personnel board
of review are hereby vested in and assigned to, and shall be
performed by, the director of adm nistrative services. These
powers, duties, and functions shall include, but shall not be

limted to, the follow ng powers, duties, and functions:

(A) To prepare, conduct, and grade all conpetitive

exam nations for positions in the classified state service;
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(B) To prepare, conduct, and grade all nonconpetitive

exam nations for positions in the classified state service;

(C) To prepare eligible lists containing the nanmes of persons
qualified for appointnment to positions in the classified state

servi ce;

(D) To prepare or anend, in accordance with section 124.14 of
the Revised Code, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of

the various classifications of positions in the state service;

(E) To allocate and reallocate, upon the notion of the
director or upon request of an appointing authority and in
accordance with section 124.14 of the Revised Code, any position,
office, or enploynment in the state service to the appropriate
classification on the basis of the duties, responsibilities,
requi renments, and qualifications of that position, office, or

enpl oynent ;

(F) To devel op and conduct personnel recruitnent services for

positions in the state service;

(G To conduct research on specifications, classifications,

and salaries of positions in the state service;

(H) To devel op and conduct personnel training prograrns,
i ncl udi ng supervisory training progranms and best practices plans,
and to develop nerit hiring processes, in cooperation with

appoi nting authorities;

(1) To include periodically in comunications sent to state

enpl oyees both of the follow ng:

(1) Information devel oped under section 2108. 34 of the
Revi sed Code pronoting the donation of anatom cal gifts under
Chapter 2108. of the Revised Code;

(2) Information about the liver or kidney donor and bone
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mar r ow donor | eave granted under section 124.139 of the Revised
Code.

(J) To enter into agreenents with universities and coll eges
for in-service training of officers and enployees in the civil
service and to assist appointing authorities in recruiting

qual i fied applicants;

(K) To appoi nt exam ners, inspectors, clerks, and other
assi stants necessary in the exercise of the powers and perfornmance
of the duties and functions which the director is by |aw
aut hori zed and required to exercise and perform and to prescribe

the duties of all of those enpl oyees;

(L) To maintain a journal, which shall be open to public
i nspection, in which the director shall keep a record of the
director's final decision pertaining to the classification or
reclassification of positions in the classified civil service of
the state and assi gnnment or reassignnent of enployees in the
classified civil service of the state to specific position

cl assifications;

(M To delegate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
ot her state agency of this state as the director considers

necessary,

(N) To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
political subdivision with the concurrence of the |egislative

authority of the political subdivision.

(O To adnminister a state equal enploynent opportunity

program

Sec. 124.07. (A) The director of adm nistrative services

shal | appoi nt exam ners, inspectors, clerks, and other assistants
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as necessary to carry out sections 124.01 to 124.64 of the Revised
Code. The director may designate persons in or out of the service
of the state to serve as exam ners or assistants under the
director's direction. An exam ner or assistant shall receive the
conmpensation for each day actually and necessarily spent in the

di scharge of duties as an exam ner or assistant that the director
determ nes; provided that, if the exam ner or assistant is in the
service of the state or any political subdivision of the state, it
shall be a part of the exam ner's or assistant's official duties
to render those services in connection with an exam nation w thout

extra conpensati on

(B) Each state agency shall pay the cost of the services and
facilities furnished to it by the departnent of adm nistrative
services that are necessary to provide and mai ntain payrol
services as prescribed in section 125.21 of the Revised Code and
state nerit standards as prescribed in sections 124.01 to 124. 64
of the Revised Code for the agency. If a state-supported college
or university or a municipal corporation chooses to use the
services and facilities furnished by the departnent that are
necessary to provide and maintain the services and standards so
prescri bed, the state-supported college or university or munici pal
corporation shall pay the cost of the services and facilities that
the departnment furnishes to it. The charges against a state
agency, a state-supported college or university, or a nunicipal
corporation shall be conputed on a reasonable cost basis in
accordance with procedures prescribed by the director of budget
and managenent. Any noneys the departnent receives froma state
agency, a state-supported college or university, or a nunicipal
corporation under this division that are in excess of the anount
necessary to pay the cost of furnishing the departnent's services
and facilities during any fiscal year shall be either refunded to
or credited for the ensuing fiscal year to the state agency, the

stat e-supported college or university, or the municipa
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cor porati on.

(© The director of administrative services may enter into an
agreenent with any county, nunicipal corporation, or other
political subdivision to furnish services and facilities of the
department in the administration of a merit program or other

functions related to human resources that include, but are not

limted to, providing conpetitive exani nations for positions in

the classified service. The agreenent shall provide that the

departnment shall be reinbursed for the reasonable costs of those

services and facilities as determ ned by the director.

(D) Al noneys received by the departnent as rei nmbursenent
for payreH— a nerit program- or other human resources services

performed and facilities furnished under this section__such as

conpetitive examinations adnministered, shall be paid into the

state treasury to the credit of the human resources services fund,

whi ch is hereby created.

(E) In counties of the state in which are located cities
havi ng muni ci pal civil service comm ssions, the director of
admi ni strative services may designate the nmunicipal civil service
conm ssion of the largest city within the county as the director's
agent for the purpose of carrying out the provisions of sections
124.01 to 124.64 of the Revised Code, within the county, that the
di rector designates. Each municipal civil service comr ssion
desi gnated as an agent of the director shall render to the
director, at the end of each nonth, an item zed statenent of the
cost incurred by the comm ssion for work done as the agent of the
director, and the director, after approving that statenent, shall
pay the total anmpunt of it to the treasurer of the municipal
corporation in the sane manner as other expenses of the departnent

of adm nistrative services.

(F) The director of administrative services and the

exam ners, inspectors, clerks, and assistants referred to in this
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section shall receive, in addition to their sal ari es,

rei mbursenment for necessary traveling and ot her expenses incurred
in the actual discharge of their official duties. The director may
al so incur the necessary expenses for stationery, printing, and

ot her supplies incident to the business of the departnent.

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service townships, city health districts,
general health districts, and city school districts of the state
shall be divided into the unclassified service and the classified

servi ce.

(A) The unclassified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall exami nations required by this

chapt er:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501. 01 of
the Revi sed Code;

(3)(a) The nmenmbers of all boards and commi ssi ons, and heads
of principal departnents, boards, and conm ssions appointed by the

governor or by and with the governor's consent;

(b) The heads of all departnents appointed by a board of

county commi ssi oners;

(c) The nenbers of all boards and conmissions and all heads
of departnments appointed by the mayor, or, if there is no mayor,
such other simlar chief appointing authority of any city or city

school district;

Except as otherw se provided in division (A)(17) or (C of
this section, this chapter does not exenpt the chiefs of police

departments and chiefs of fire departnents of cities or civi
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service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or
conmmi ssions and boards of revision, and not nore than five deputy

county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in |l egislative duties;

(6) Al conmissioned, warrant, and nonconmi ssioned officers
and enlisted persons in the Chio organized nmilitia, including

nmlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of ficers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
determ ned by the governing body of the public school system

col | eges, and universities;

(b) The library staff of any library in the state supported

whol Iy or in part at public expense.

(8) Four clerical and adm nistrative support enployees for
each of the elective state officers, four clerical and
adm ni strative support enployees for each board of county
conmmi ssi oners and one such enpl oyee for each county comn ssioner,
and four clerical and adm nistrative support enployees for other
el ective officers and each of the principal appointive executive
of ficers, boards, or conm ssions, except for civil service
conm ssions, that are authorized to appoint such clerical and

adm ni strative support enpl oyees;

(9) The deputies and assistants of state agencies authorized
to act for and on behalf of the agency, or holding a fiduciary or

adm nistrative relation to that agency and those persons enpl oyed
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by and directly responsible to elected county officials or a
county admnistrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county

adm ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to deternmine by conpetitive

exam nation, provided that division (A)(9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenmber 19, 1961. Nothing in division (A (9) of
this section applies to any position in a county departnment of job
and fam |y services created pursuant to Chapter 329. of the
Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
comm ssioners of courts of record, deputies of clerks of the
courts of comon pl eas who supervise or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comopn pleas
as the director of administrative services finds it inpracticable

to determine their fitness by conpetitive exanination

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw,

(12) Such teachers and enpl oyees in the agricultural
experinment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of admnistrative services or any nunicipal civil service
commission may find it inpracticable to include in the conpetitive
classified service; provided such exenptions shall be by order of
the comission or the director, duly entered on the record of the

conm ssion or the director wwth the reasons for each such
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exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
the departnment of nmental health, the departnent of nenta
retardati on and devel opnental disabilities, or an institution
under the jurisdiction of either departnent; and physicians who

are in residency prograns at the institutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the departnment of nental health or the departnent
of nmental retardation and devel opnental disabilities that the
departnent director deternines to be prinmarily adninistrative or
managerial; and up to fifteen positions in any division of either
departnment, excluding adm nistrative assistants to the director
and division chiefs, which are within the i mediate staff of a
di vision chief and which the director deternmines to be primarily

and distinctively adm nistrative and nanageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the |aws
of this state, or nedical assistants, in nmental or chronic disease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
townshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
di rectors enpl oyed by boards of al cohol, drug addiction, and
mental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program di rectors;

(19) Superintendents, and managenent enpl oyees as defined in

section 5126.20 of the Revised Code, of county boards of nenta
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retardati on and devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revised Code;

(21) The executive director of the state nedical board, who
i s appointed pursuant to division (B) of section 4731.05 of the
Revi sed Code;

(22) County directors of job and fam |y services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of econom c devel opnment who is hired pursuant
to division (A) of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and

mai nt enance, of worker protection. and of licensing and

certification in the division of industrial—conptiance [abor in

the departnment of commerce;

(25) The executive director of a county transit system
appoi nted under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adnministrative
departnents listed in section 121.02 of the Revised Code and at
the departnent of taxation, departnent of the adjutant general,
depart ment of education, Chio board of regents, bureau of workers
conmpensation, industrial conmission, state lottery conmm ssion, and
public utilities conmission of Chio that the head of that
adm ni strative departnment or of that other state agency deternines
to be involved in policy devel opment and i npl enmentation. The head
of the adm nistrative department or other state agency shall set
the conpensation for enployees in these positions at a rate that
is not |less than the nininum conpensation specified in pay range

41 but not nore than the maxi mum conpensati on specified in pay
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range 44 of salary schedule E-2 in section 124. 152 of the Revised
Code. The authority to establish positions in the unclassified
servi ce under division (A (26) of this section is in addition to
and does not linmit any other authority that an adnministrative
department or state agency has under the Revised Code to establish

positions, appoint enployees, or set conpensation.

(27) Enpl oyees of the departnent of agriculture enployed
under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive intermttent or tenporary
appoi ntments under division (B) of section 124.30 of the Revised
Code;

(30) Enpl oyees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensation;

(31) Enpl oyees appointed to hi ghway patrol cadet or hi ghway

patrol cadet candi date classifications;

(32) Enpl oyees placed in the unclassified service by another

section of the Revi sed Code.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, general health districts, and city school districts of
the state, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service conm ssion, the classified service shal
al so conprise, except as otherw se provided in division (A)(17) or

(O of this section, all persons in the enploy of a civil service
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township police or fire departnent having ten or nore full-tine
pai d enpl oyees. The cl assified service consists of two classes,
whi ch shall be designated as the conpetitive class and the

unskill ed | abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynments in the state and the counties, cities, city health
districts, general health districts, and city school districts of
the state, and, upon the creation by the board of trustees of a
civil service township of a township civil service comm ssion, all
positions in a civil service township police or fire departnent
having ten or nmore full-time paid enployees, for which it is
practicable to deternmine the nerit and fitness of applicants by
competitive exam nations. Appointnents shall be nade to, or
enpl oynent shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the
director of adm nistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled | abor class shall include ordinary
unskilled | aborers. Vacancies in the labor class for positions in
service of the state shall be filled by appointment fromlists of
applicants registered by the director. Vacancies in the | abor
class for all other positions shall be filled by appointnment from
lists of applicants registered by a comm ssion. The director or
the conmmi ssion, as applicable, by rule, shall require an applicant
for registration in the | abor class to furnish evidence or take
tests as the director or conm ssion considers proper with respect
to age, residence, physical condition, ability to | abor, honesty,
sobriety, industry, capacity, and experience in the work or
enpl oynent for which application is nmade. Laborers who fulfill the

requi rements shall be placed on the eligible list for the kind of
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| abor or enploynment sought, and preference shall be given in

enpl oynent in accordance with the rating received fromthat

evi dence or in those tests. Upon the request of an appointing

of ficer, stating the kind of |abor needed, the pay and probabl e

| ength of enploynment, and the nunber to be enployed, the director
or conm ssion, as applicable, shall certify fromthe highest on
the list double the nunber to be enployed; fromthis nunber, the
appoi nting officer shall appoint the nunber actually needed for
the particular work. If nore than one applicant receives the sane
rating, priority in time of application shall determ ne the order

in which their nanes shall be certified for appointnent.

(© A nunicipal or civil service township civil service
conm ssion may place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the
uncl assifi ed service who have the right to resunme positions in the
classified service under sections 4121.121, 5119.071, 5120. 38,
5120. 381, 5120.382, 5123.08, 5139.02, and 5501.19 of the Revised
Code.

An appointing authority whose enpl oyees are paid directly by
warrant of the director of budget and managenent nay appoint a
person who hol ds a eertified pernanent position in the classified
service within the appointing authority's agency to a position in
the unclassified service within that agency. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resune the position and status
held by the person in the classified service immediately prior to
the person's appointnent to the position in the unclassified
service, regardl ess of the nunmber of positions the person held in
the uncl assified service. An enployee's right to resume a position

in the classified service may only be exerci sed when an appoi nting
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authority denotes the enployee to a pay range | ower than the

enpl oyee's current pay range or revokes the enpl oyee's appoi nt nment
to the unclassified service. An enpl oyee forfeits the right to
resume a position in the classified service when the enployee is
removed fromthe position in the unclassified service due to

i nconpet ence, inefficiency, dishonesty, drunkenness, i moral
conduct, insubordination, discourteous treatnent of the public,
negl ect of duty, violation of this chapter or the rules of the
director of adm nistrative services, any other failure of good
behavi or, any other acts of m sfeasance, nulfeasance, or

nonf easance in office, or conviction of a felony. An enployee al so
forfeits the right to resune a position in the classified service

upon transfer to a different agency.

Rei nstatenment to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of admi nistrative services. |If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of adm nistrative services
certifies is conparable in conpensation to the position the person
previously held in the classified service. Service in the position
in the unclassified service shall be counted as service in the
position in the classified service held by the person inmedi ately
prior to the person's appointnent to the position in the
uncl assified service. Wien a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tine of

service in the position in the unclassified service.

Sec. 124.134. (A Each full-tinme permanent state enpl oyee
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paid in accordance with section 124. 152 of the Revi sed Code and 5479
those enployees listed in divisions (B)(2) and (4) of section 5480

124. 14 of the Revi sed Code—after—serviceof oneyear—shall—have 5481
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Length of Service Accrual Rate Per Pay Period
Less than 4 years 3.1 hours

4 but less than 9 years 4.6 hours

9 but less than 14 years 6.2 hours

14 but less than 19 years 6.9 hours

19 but less than 24 years 7.7 hours
24 years or nore 9.2 hours

Fifty-two weeks equal one year of service.

The anount of an enployee's service shall be deternined in
accordance with the standard specified in section 9.44 of the
Revi sed Code. Credit for prior service, including an increased
vacation accrual rate and |ongevity supplenment, shall take effect
during the first pay period that begins immediately foll owing the
date the director of adnministrative services approves granting
credit for that prior service. No enployee, other than an enpl oyee
who subnits proof of prior service within ninety days after the
date of the enployee's hiring, shall receive any anount of
vacation | eave for the period prior to the date of the director's

approval of the grant of credit for prior service.

Part-time pernmanent enpl oyees who are paid in accordance with
section 124.152 of the Revised Code and full-tinme permanent
enpl oyees subject to this section who are in active pay status for
| ess than eighty hours in a pay period shall earn vacation | eave
on a prorated basis. The ratio between the hours worked and the
vacati on hours earned by these classes of enployees shall be the
sanme as the ratio between the hours worked and the vacation hours
earned by a full-tinme permanent enpl oyee with the same anount of

service as provided for in this section.

Vacation |l eave is not available for use until it appears on
the enpl oyee's earning statenent and the conpensati on described in

the earning statenent is available to the enpl oyee. An enpl oyee

nay begi n using accrued vacation | eave upon conpletion of the
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enpl oyee's initial probation period.

(B) Enpl oyees granted | eave under this section shall forfeit
their right to take or to be paid for any vacation |eave to their
credit which is in excess of the accrual for three years. Any
excess |l eave shall be elininated fromthe enpl oyees' | eave
bal ance. If an enpl oyee's vacation |leave credit is at, or wll
reach in the immediately foll ow ng pay period, the maxi num of the
accrual for three years and the enpl oyee has been deni ed the use
of vacation |eave during the i medi ately precedi ng twel ve nont hs,
the enpl oyee, at the enployee's request, shall be paid in a pay
period for the vacation |eave the enployee was denied, up to the
maxi mum anmount the enpl oyee would be entitled to be paid for in
any pay period. An enployee is not entitled to receive paynent for
vacation | eave denied in any pay period in which the enpl oyee's
vacation | eave credit is not at, or will not reach in the
i medi ately foll owing pay period, the naxi mum of accrual for three
years. Any vacation | eave for which an enpl oyee receives paynent
shall be deducted fromthe enpl oyee's vacation | eave bal ance.
Paynment shall not be nade for any | eave accrued in the sane

cal endar year in which the paynent is made.

(C Upon separation fromstate service, an enpl oyee granted
| eave under this section is entitled to conpensation at the
enpl oyee's current rate of pay for all unused vacation | eave
accrued under this section or section 124.13 of the Revised Code
to the enployee's credit. In case of transfer of an enpl oyee from
one state agency to another, the enployee shall retain the accrued
and unused vacation | eave. In case of the death of an enpl oyee,
the unused vacation | eave shall be paid in accordance with section
2113.04 of the Revised Code, or to the enployee's estate. An
enpl oyee serving in a tenporary work level who is eligible to
recei ve conpensation under this division shall be conpensated at

the base rate of pay of the enpl oyee's normal classification.
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Sec. 124.14. (A)(1) The director of administrative services
shal |l establish, and may nodify or rescind, by rule, a job
classification plan for all positions, offices, and enpl oynents
the salaries of which are paid in whole or in part by the state.
The director shall group jobs within a classification so that the
positions are simlar enough in duties and responsibilities to be
descri bed by the sane title, to have the sanme pay assigned with
equity, and to have the sane qualifications for selection applied.
The director shall, by rule, assign a classification title to each
classification within the classification plan. However, the
director shall consider in establishing classifications, including
classifications with parenthetical titles, and assigning pay
ranges such factors as duties perfornmed only on one shift, specia
skills in short supply in the | abor market, recruitnent problens,
separation rates, conparative salary rates, the anmount of training
required, and other conditions affecting enploynent. The director
shal | describe the duties and responsibilities of the class,
establish the qualifications for being enployed in each position
in the class, and file with the secretary of state a copy of
specifications for all of the classifications. The director shal
file new, additional, or revised specifications with the secretary

of state before they are used.

The director shall, by rule, assign each classification
either on a statewi de basis or in particular counties or state
institutions, to a pay range established under section 124.15 or
section 124.152 of the Revised Code. The director may assign a
classification to a pay range on a tenporary basis for a period of
six nonths. The director may establish, by rule adopted under
Chapter 119. of the Revised Code, experinmental classification
pl ans for sonme or all enployees paid directly by warrant of the
di rector of budget and managenent. The rule shall include

speci fications for each classification within the plan and shal
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specifically address conpensation ranges, and nethods for
advancing within the ranges, for the classifications, which my be
assigned to pay ranges other than the pay ranges established under
section 124.15 or 124.152 of the Revi sed Code.

(2) The director of administrative services may reassign to a
proper classification those positions that have been assigned to
an i nproper classification. If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new cl assification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi numrate of pay for that classification exceeds the enployee's

compensati on.

(3) The director may reassign an exenpt enployee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director deternines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, these placenents are at the

director's discretion.

(4) The director shall, by rule, assign rel ated
classifications, which forma career progression, to a
classification series. The director shall, by rule, assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall, by
rule, identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notwithstanding the fact that
the first four digits of the nunber assigned to the additiona
classifications do not correspond to the first four digits of the

nunbers assigned to other classifications in the classification
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seri es.

(5) The director —h—-accordance—w-thrules adoptedunder
Chapter—119.— of the Revised Code,—shall—establish—and nay

establish, nodify, or rescind- a classification plan for county

agencies that elect not to use the services and facilities of a

county personnel department. The director shall establish any such

classification plan by neans of rul es adopted under Chapter 119.

of the Revised Code. The rules shall include a nmethodol ogy for the

establishment of titles unique to county agencies, the use of
state classification titles and classification specifications for
conmon positions, the criteria for a county to neet in
establishing its own classification plan, and the establishnment of
what constitutes a classification series for county agencies. The

director may assess a county agency that chooses to use the

classification plan a usage fee the director determ nes. Al usage

fees the departnent of adm nistrative services receives shall be

paid into the state treasury to the credit of the hunmn resources
fund created in section 124.07 of the Revi sed Code.

(B) Division (A) of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the follow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enpl oyees, enployees of the legislative
servi ce conmm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt
fromcoll ective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the supreme court;

(3) Enpl oyees of a county children services board that
est abl i shes conpensation rates under section 5153.12 of the
Revi sed Code;
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(4) Any position for which the authority to determ ne

conmpensation is given by law to another individual or entity;

(5) Enpl oyees of the bureau of workers' conpensation whose
conpensati on the adm ni strator of workers' conpensation
establ i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director may enploy a consulting agency to aid and

assist the director in carrying out this section.

(D) (1) When the director proposes to nmodify a classification
or the assignnment of classes to appropriate pay ranges, the
director shall send witten notice of the proposed rule to the
appoi nting authorities of the affected enpl oyees thirty days
before a hearing on the proposed rule. The appointing authorities
shall notify the affected enpl oyees regardi ng the proposed rul e.
The director also shall send those appointing authorities notice

of any final rule that is adopted within ten days after adoption

(2) When the director proposes to reclassify any enpl oyee so
that the enployee is adversely affected, the director shall give
to the enployee affected and to the enpl oyee's appointing
authority a witten notice setting forth the proposed new
classification, pay range, and salary. Upon the request of any
classified enployee who is not serving in a probationary period,
the director shall performa job audit to review the
classification of the enployee's position to deterni ne whether the
position is properly classified. The director shall give to the
enpl oyee affected and to the enpl oyee's appointing authority a
witten notice of the director's determ nati on whether or not to
reclassify the position or to reassign the enployee to anot her
classification. An enployee or appointing authority desiring a
hearing shall file a witten request for the hearing with the
state personnel board of reviewwithin thirty days after receiving

the notice. The board shall set the matter for a hearing and
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notify the enployee and appointing authority of the tinme and pl ace
of the hearing. The enpl oyee, the appointing authority, or any

aut hori zed representative of the enpl oyee who wi shes to subnit
facts for the consideration of the board shall be afforded
reasonabl e opportunity to do so. After the hearing, the board
shal | consider anew the reclassification and may order the
reclassification of the enployee and require the director to
assign the enployee to such appropriate classification as the
facts and evidence warrant. As provided in division (A (1) of
section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignnment classification
of any enpl oyee when it finds that changes have been nmade in the
duties and responsibilities of any particular enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enployees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county comi ssioners nmay do either of the follow ng:

(a) Notwi thstanding any ot her section of the Revised Code,
suppl enent the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnment of job and
famly services of that county, if the enployee is eligible for
t he suppl ement under a witten policy providing for the

suppl enent ;

(b) Notw thstanding any other section of the Revised Code,
establish alternative schedul es of sick |eave, vacation |eave,
personal |eave, or other benefits for enpl oyees not inconsistent

with the provisions of a collective bargaining agreenent covering
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the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynent relations board
est abl i shes appropriate bargaining units pursuant to section
4117. 06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enpl oynent rel ations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynent relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F)(1) Notw thstanding any contrary provision of sections
124.01 to 124.64 of the Revi sed Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
i nvolving the officers and enpl oyees of the university or coll ege,
including, but not limted to, the powers, duties, and functions
of the departnment of adnministrative services and the director of
adm ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of
appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rul es under section
111. 15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or college shal
continue to operate pursuant to the applicable rul es adopted by

the director of adm nistrative services under this chapter.

(9 (1) Each board of county comm ssioners may, by a

resol ution adopted by a majority of its nenbers, establish a

Page 184

5735

5736
5737
5738
5739
5740

5741
5742
5743

5744
5745
5746

5747
5748
5749
5750
5751
5752
5753
5754
5755
5756
5757

5758
5759
5760
5761
5762
5763

5764
5765



Sub. H.B. No. 1
As Pending in the House Finance and Appropriations Committee (LSC # 516-4)

county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” means
a county personnel departnent established by a board of county

conmi ssioners under division (G (1) of this section

(2)(a) Each board of county conm ssioners, by a resolution
adopted by a mpjority of its nenbers, nmay designate the county
personnel department of the county to exercise the powers, duties,
and functions ef—the departrnentof admwinistrative services—and-the
di-rector—of administrative services specified in sections 124.01
to 124.64 and Chapter 325. of the Revised Code with regard to

enpl oyees in the service of the county, except for the powers and

duties of the state personnel board of review, which powers and
duties shall not be construed as having been nodified or
di m ni shed in any manner by division (G (2) of this section, with

respect to the enployees for whomthe board of county

conmmi ssioners is the appointing authority or co-appointing
aut hority. Fheboardof county conm-ssioners—shall—deliver—a
£ o c 4 Lt I i . adrini .

{e> Nothing in division (G (2) of this section shall be

construed to limt the right of any enpl oyee who possesses the
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right of appeal to the state personnel board of review to continue 5798
to possess that right of appeal. 5799
{-(c) Any board of county conmi ssioners that has established 5800

a county personnel departnent may contract with the departnment of 5801
admi ni strative services, another political subdivision, or an 5802
appropriate public or private entity to provide conpetitive 5803
testing services or other appropriate services. 5804
(3) After the county personnel departnent of a county has 5805

5806

5807

servieces been established as described in division (§G(2) of this 5808
section, any elected official, board, agency, or other appointing 5809
authority of that county, upon witten notification to the 5810
di-recter county personnel departnent, nmay elect to use the 5811
services and facilities of the county personnel departnent. Upon 5812
theacceptance—bythe director—ot that—witten notitication 5813
receipt of the notification by the county personnel departnent, 5814
the county personnel departnment shall exercise the powers, duties, 5815
and functions efthe departrnentof admwinistrative services—and-the 5816
di-rector as described in division (G (2) of this section with 5817
respect to the enployees of that elected official, board, agency, 5818
or other appointing authority. Fhe-director—shallinformthe 5819
eial 1 1 o . . 5820
a—witing-sent—by certitiedmrai-l ot the date o acceptance—of that 5821
wHtten—notHH-ecatbon—Exceptforthoseenployees—under—the 5822
prsdietion—of thecounty personnel departrent—the director 5823
shall——continde toexercise these powers—duties,—and functions 5824
wHh—respect to-—enployees—of—thecounty— 5825
(4) VWhen—atteast—two—years—havepassed—sinee—the—ereation—of 5826
a—county—personnel—departwent—a Each board of county 5827
conmm ssioners, by a resolution adopted by a ngjority of its 5828

nmenbers, may di sband the county personnel departnent and+returnto 5829
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o : : o :

(5) VWhen—at—east—two—years—havepassed—si-nrce—electinrg—touse
I : | facilit : L d ,
Any el ected official, board, agency, or appointing authority of a
county may return—tothe—departrent—of—admnistrati-ve—services—for
the—admn-stration—of—seettonrs—1424- 01 t o124 64 anrdChapter—325—

i nvol vement with a county personnel departnent upon actual receipt

by the departnent of a certified copy of the notification that

contains the decision to no | onger participate.

(6) The director of administrative services may, by rule
adopted in accordance with Chapter 119. of the Revised Code, shat-
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prescribe criteria and procedures for grantingtoeachcounty
persoennel—departrent—the—powers—duies—and—{furetions—oet—the

ard—faectHties—efthe—ecounty—personnel—departrent+— the foll ow ng:

by(a) A requirenent that each county personnel departnent,

in carrying out its duties, adhere to merit systemprinciples with
regard to enpl oyees of county departnents of job and famly
services, child support enforcenent agencies, and public child

wel fare agencies so that there is no threatened | oss of federa
funding for these agencies, and a requirenent that the county be
financially liable to the state for any |oss of federal funds due
to the action or inaction of the county personnel departnent. The
costs associated with audits conducted to nonitor conpliance with
division (G (6))(a) of this section shall be berne—egually—by
rei nbursed to the departnent of administrative services and-the

county as deternmined by the director. Al noney the departnent

receives for these audits shall be paid into the state treasury to

the credit of the human resources fund created in section 124.07
of the Revi sed Code.

{-(b) Authorization for the director of administrative

services to conduct periodic audits and reviews of county
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personnel departments to guarantee the uniform application of this 5894
granting—of the direetors powers, duties, and functions exercised 5895
pursuant to division (G (2)(a) of this section. The costs of the 5896
audits and reviews shall be berne—egually—by reinbursed to the 5897
department of adm nistrative services and as determ ned by the 5898
director by the county for which the services are perfornmed. Al 5899
noney the departnent receives shall be paid into the state 5900
treasury to the credit of the human resources fund created in 5901
section 124.07 of the Revised Code. 5902
5903

5904

5905

5906

5907

5908

of—this—seetion— 5909
(H) The director of administrative services shall establish 5910

the rate and nethod of conpensation for all enployees who are paid 5911
directly by warrant of the director of budget and nmanagenent and 5912
who are serving in positions that the director of admnistrative 5913
services has determned inpracticable to include in the state job 5914
classification plan. This division does not apply to el ected 5915
officials, legislative enployees, enployees of the |egislative 5916
servi ce conmm ssion, enployees who are in the unclassified civil 5917
servi ce and exenpt from coll ective bargai ning coverage in the 5918
office of the secretary of state, auditor of state, treasurer of 5919
state, and attorney general, enployees of the courts, enployees of 5920
the bureau of workers' conpensation whose conpensation the 5921
adm ni strator of workers' conpensation establishes under division 5922
(B) of section 4121.121 of the Revised Code, or enpl oyees of an 5923
appoi nting authority authorized by law to fix the conpensati on of 5924

t hose enpl oyees. 5925
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(1) The director shall set the rate of conpensation for all
intermttent, seasonal, tenporary, energency, and casual enpl oyees
in the service of the state who are not considered public
enpl oyees under section 4117.01 of the Revised Code. Those
enpl oyees are not entitled to receive enployee benefits. This rate
of conpensation shall be equitable in terns of the rate of
enpl oyees serving in the same or simlar classifications. This
di vi sion does not apply to elected officials, legislative
enpl oyees, enpl oyees of the |egislative service conmi ssion,
enpl oyees who are in the unclassified civil service and exenpt
fromcoll ective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney
general, enployees of the courts, enployees of the bureau of
wor kers' conpensati on whose conpensation the admni ni strator
est abl i shes under division (B) of section 4121.121 of the Revised
Code, or enployees of an appointing authority authorized by law to
fix the conpensation of those enpl oyees.

Sec. 124.15. (A) Board and conmi ssion nmenbers appoi nted prior
to July 1, 1991, shall be paid a salary or wage in accordance with
the foll owi ng schedul es of rates:

Schedul e B
Pay Ranges and Step Val ues
Range Step 1 Step 2 Step 3 Step 4
23  Hourly 5.72 5.91 6. 10 6.31
Annual |y 11897. 60 12292. 80 12688. 00 13124. 80
Step 5 Step 6
Hour | y 6. 52 6. 75
Annual |y 13561. 60 14040. 00
Step 1 Step 2 Step 3 Step 4
24 Hourly 6. 00 6. 20 6.41 6. 63
Annual |y 12480. 00 12896. 00 13332. 80 13790. 40
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25

26

27

28

29

Hour | y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hour |y

Annual |y

Hourly
Annual |y

Hour | y

Annual |y

Hourly
Annual |y

Hourly

Annual |y

Hourly

Annual |y

Step 5
6. 87
14289. 60
Step 1
6.31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1
6.99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8. 46
17596. 80
Step 1
7.88
16390. 40
Step 5
9.15
19032. 00

Step 6
7.10
14768. 00
Step 2
6.52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6
9.58
19926. 40

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

Step 3
7.41
15412. 80
Step 7
8.46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8. 46
17596. 80
Step 7
10.01
20820. 80

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
7.64
15891. 20

Step 4
8.15
16952. 00

Step 4
8.79
18283. 20

Page 191

5957
5958
5959
5960
5961
5962
5963
5964
5965
5966
5967
5968
5969
5970
5971
5972
5973
5974
5975
5976
5977
5978
5979
5980
5981
5982
5983
5984
5985
5986
5987
5988
5989



Sub. H.B. No. 1

As Pending in the House Finance and Appropriations Committee (LSC # 516-4)

30

31

32

33

34

35

Hour | y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hour |y

Annual |y

Hourly
Annual |y

Hour | y

Annual |y

Hourly
Annual |y

Hourly

Annual |y

Hourly

Annual |y

Step 1
8. 46
17596. 80
Step 5
10.01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5
12.09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5
14. 63
30430. 40
Step 1
13. 29
27643. 20

Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6
12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2
13.94
28995. 20

Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10. 01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3
14. 63
30430. 40

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11.52
23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
15. 35
31928. 00
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Hour | y

Annual |y

36 Hourly
Annual |y

Hourl y

Annual |y

Schedul e C

Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hourly
Annual |y
46 Hourly
Annual |y
47 Hourly
Annual |y
48 Hourly
Annual |y
49 Hourly

Annual |y

(B) The pay schedul e of al

basis, with amounts conputed on an hourly basis.

Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

Step 6
16. 91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni mum
10. 44

21715. 20

11.51

23940. 80

12. 68

26374. 40

13. 99

29099. 20

15. 44

32115. 20

17.01

35380. 80

18. 75

39000. 00

20. 67

42993. 60

22. 80

47424. 00

enpl oyees shal

Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19. 54
40643. 20

Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20. 51
42660. 80

Maxi mum
15.72
32697. 60
17. 35
36088. 00
19.12
39769. 60
20. 87
43409. 60
22. 80
47424. 00
24.90
51792. 00
27.18
56534. 40
29. 69
61755. 20
32. 06
66684. 80

be on a biweekly

Page 193

6023
6024
6025
6026
6027
6028
6029
6030
6031

6032
6033
6034
6035
6036
6037
6038
6039
6040
6041
6042
6043
6044
6045
6046
6047
6048
6049
6050
6051
6052

6053
6054



Sub. H.B. No. 1
As Pending in the House Finance and Appropriations Committee (LSC # 516-4)

(C Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A of this

section or in section 124.152 of the Revised Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conmpensation and may be augnented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furni shed an enpl oyee in
the service of the state, the actual costs or fair market val ue of
the personal services shall be paid by the enployee in such
anounts and nanner as deternined by the director of adm nistrative
servi ces and approved by the director of budget and nanagenent,
and those personal services shall not be considered as a part of
the enpl oyee's conpensati on. An appointing authority that appoints
enpl oyees in the service of the state, with the approval of the
director of adm nistrative services and the director of budget and
nmanagenent, may establish paynents to enpl oyees for unifornms,
tool s, equipnent, and other requirenments of the departnent and

paynents for the nmaintenance of them

The director of adm nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover enployees in the service of the state and
determ ne whether certain benefits or payments provided to the
enpl oyees covered by those agreenents should also be provided to
enpl oyees in the service of the state who are exenpt from
col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)Y(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, nmmy provide to
some or all of these enployees any paynent or benefit, except for

salary, contained in such a collective bargai ni ng agreenent even
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if it is simlar to a paynent or benefit already provided by | aw
to sonme or all of these enployees. Any paynent or benefit so

provi ded shall not exceed the highest |evel for that paynment or
benefit specified in such a collective bargai ning agreenent. The
director of adm nistrative services shall not provide, and the
director of budget and managenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or paynment is to be

provi ded.

As used in this division, "paynent or benefit already
provi ded by law' includes, but is not limted to, bereavenent,
personal, vacation, admnistrative, and sick |eave, disability
benefits, holiday pay, and pay suppl enments provi ded under the

Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A) of this section or schedule E-1 of section 124.152 of
the Revi sed Code shall be enployed at the minimumrate established
for the range unl ess otherw se provided. Enpl oyees with
qualifications that are beyond the minimumnormally required for
the position and that are determined by the director to be
exceptional nay be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tine
of a serious |abor market condition when it is relatively
i npossible to recruit enployees at the minimumrate for a
particular classification, the entrance rate nay be set at an
advanced step in the range by the director of admnistrative
services. This rate nay be linmted to geographical regions of the
state. Appointnents nade to an advanced step under the provision

regardi ng exceptional qualifications shall not affect the step
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assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a higher
step, all incunbents of that classification being paid at a step

| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the |ower step will be used to

cal cul ate advancenment to a succeeding step. If the hiring rate of
a classification is increased for only a geographical region of
the state, only incunbents who work in that geographical region
shall be advanced to a higher step. Wen an enpl oyee in the

uncl assified service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the unclassified service, the enployee's salary or wage in the new
position shall be deternmined in the sane manner as if the enpl oyee
were an enployee in the classified service. Wen an enpl oyee in
the unclassified service who is not eligible for step increases is
appointed to a classification in the classified service under

whi ch step increases are provided, future step increases shall be
based on the date on which the enpl oyee | ast received a pay
increase. If the enployee has not received an increase during the
previous year, the date of the appointnent to the classified
service shall be used to determ ne the enpl oyee's annual step
advancenent eligibility date. In reassigning any enpl oyee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range
adjustment, or other classification change resulting in a pay
range increase, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the increase. Wien an enpl oyee is being assigned to a
classification or new pay range as the result of a class plan

change, if the enployee has conpleted a probationary period, the
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enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary
period, the enpl oyee nay be placed in step one of the new pay
range. Such new salary or wage shall becone effective on such date

as the director deternines.

(F) If enploynent conditions and the urgency of the work
require such action, the director of adm nistrative services nay,
upon the application of a departnment head, authorize paynment at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynment at such rates shall not be made to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124. 152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or
fix the conpensati on of professional persons who may be enpl oyed
tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in division divisions (G (2) and
(3) of this section, each state enpl oyee paid in accordance with
schedul e B of this section or schedule E-1 of section 124.152 of
the Revised Code shall be eligible for advancenent to succeedi ng
steps in the range for the enployee's class or grade according to
the schedul e established in this division. Beginning on the first
day of the pay period within which the enpl oyee conpl etes the
prescri bed probationary period in the enployee's classification
with the state, each enpl oyee shall receive an automatic sal ary
adj ust nent equi valent to the next higher step within the pay range

for the enployee's class or grade.

Each Except as provided in divisions (G (2) and (3) of this

section, each enployee paid in accordance with schedule E-1 of
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section 124. 152 of the Revised Code shall be eligible to advance
to the next higher step until the enpl oyee reaches the top step in
the range for the enployee's class or grade, if the enpl oyee has
mai nt ai ned satisfactory performance in accordance with criteria
establi shed by the enpl oyee's appointing authority. Those step

advancenents shall not occur nore frequently than once in any

twel ve- nont h peri od.

Wien an enplovee is pronbted, the step entry date shall be set to

account for a probationary period. Wien an enpl oyee is reassigned

to a higher pay range, the step entry date shall be set to all ow

an_enpl oyee who is not at the highest step of the range to receive

a step advancenent one year fromthe reassignnent date. Step

advancenment shall not be affected by denotion. A pronoted enpl oyee
shal | advance to the next higher step of the pay range on the
first day of the pay period in which the required probationary
period is conpleted. Step advancenent shall becone effective at
the begi nning of the pay period within which the enpl oyee attains
the necessary length of service. Tine spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of administrative services may, either
statewi de or in selected agencies, adjust the dates on which
annual step advancenents are received by enployees paid in
accordance with schedule E-1 of section 124.152 of the Revised
Code.

(2) (a) HH—Bxeept—as—provi-ded—in—divsion{G-{2H-a+)—-of
this-seetion—there There shall be a noratorium on annual step

advancenents under division (G (1) of this section fremthe pay
pert+oed begi nni ng Jre—29—2003 June 21, 2009, through the—pay
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period—ending—June—25—2005 June 20, 2011. Step advancenents shall
resune with the pay period begi nni ng Junre—26—2005 June 21, 2011.

Upon the resunption of step advancenents, there shall be no
retroactive step advancenents for the period the noratoriumwas in
effect. The noratorium shall not affect an enpl oyee's performance

eval uati on schedul e.

enployeeis—subjectto the noratoerium An enpl oyee who begins a

probationary period before June 21, 2009, shall advance to the

next step in the enployee's pay range at the end of probation, and

t hen becone subject to the noratorium An enpl ovee who i s hired,

pronot ed, or reassigned to a higher pay range between June 21

2009, through June 20, 2011, shall not advance to the next step in

the enpl oyee's pay range until the next anniversary of the

enpl oyee's date of hire, pronotion, or reassignnent that occurs on

or after June 21, 2011

(b) The noratoriumunder division (G (2)(a)t of this
section shall apply to the enployees of the secretary of state,
the auditor of state, the treasurer of state, and the attorney
general, who are subject to this section unless the secretary of
state, the auditor of state, the treasurer of state, or the
attorney general decides to exenpt the office' s enployees fromthe

noratoriumand so notifies the director of admi nistrative services

in witing on or before July—31,—2003 July 1, 2009.

(3) Enployees in intermttent positions shall be enpl oyed at

the mnimumrate established for the pay range for their

classification and are not eligible for step advancenents.

(H) Enpl oyees in appointive managerial or professiona
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positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nay be
appointed at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any tinme the appointing authority so desires as |long as
the adjustnent is based on the enployee's ability to successfully
adm ni ster those duties assigned to the enpl oyee. Salary
adjustments shall not be nade nore frequently than once in any

si x-nmonth period under this provision to incunbents hol ding the

same position and classification.

(1) Waen an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensated, upon request of the departnent
head and with the approval of the director of administrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of tinme spent on that

duty.

(J) Unl ess conpensation for nmenbers of a board or comn ssion
is otherwi se specifically provided by law, the director of
adm ni strative services shall establish the rate and nethod of
payrment for nenbers of boards and conmi ssions pursuant to the pay
schedules listed in section 124.152 of the Revi sed Code.

(K) Regular full-time enployees in positions assigned to
classes within the instruction and education admi nistration series
under the rules of the director of administrative services, except
certificated enpl oyees on the instructional staff of the state
school for the blind or the state school for the deaf, whose
positions are scheduled to work on the basis of an academi c year
rather than a full cal endar year, shall be paid according to the
pay range assigned by such rules but only during those pay periods
included in the acadenic year of the school where the enployee is

| ocat ed.

(1) Part-tine or substitute teachers or those whose period of
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enpl oynent is other than the full academ ¢ year shall be
conpensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determ ning
eligibility for step advancenents as provided by division (G of
this section and for the purpose of deternining eligibility for
| ongevity pay supplenents as provided by division (E) of section
124. 181 of the Revised Code shall be conmputed on the basis of one

full year of service for the conpletion of each academ ¢ year

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall,
subject to the approval of the superintendent of public

instruction, carry out both of the foll ow ng:

(1) Annually, between the first day of April and the | ast day
of June, establish for the ensuing fiscal year a schedul e of
hourly rates for the conpensation of each certificated enpl oyee on
the instructional staff of that superintendent's respective school

constructed as foll ows:

(a) Determ ne for each |evel of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's
degree and no experience. If there is nore than one such rate for
such a teacher, the |lowest rate shall be used to make the

comput ati on.

(b) Determ ne which six city, local, and exenpted vill age
school districts with territory in Franklin county have in effect
on, or have adopted by, the first day of April for the school year

that begins on the ensuing first day of July, teacher salary
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schedul es with the highest mininmumsalaries for a teacher with a

bachel or's degree and no experi ence;

(c) Divide the sum of such six highest mninmmsalaries by

ten thousand five hundred sixty;

(d) Multiply each per cent determined in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to
an hourly rate on the schedule that is conmensurate with the
enpl oyee' s training, experience, and ot her professional

qgual i fications.

If an enpl oyee is enployed on the basis of an academ ¢ year,
t he enpl oyee's annual salary shall be cal culated by multiplying
the enpl oyee's assigned hourly rate tines one thousand seven
hundred sixty. If an enployee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng formul a:

(a) Multiply the nunber of days the enployee is required to

wor k pursuant to the enployee's contract by eight;

(b) Multiply the product of division (L)(2)(a) of this

section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly
install ments. The amount of each installnent shall be cal cul ated
by dividing the enployee's annual salary by the nunmber of biweekly

installments to be paid during the year
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Sections 124.13 and 124.19 of the Revised Code do not apply

to an enployee who is paid under this division

As used in this division, "acadenic year" neans the nunber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ c year, an enpl oyee paid under this division shall be
deened to have conpl eted one year of service. An enpl oyee paid
under this division is eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay supplenent under division (L)(4) or (5) of that
section. An enployee paid under this division is eligible to
recei ve a pay suppl enent under division (L)(6) of section 124.181
of the Revised Code for which the enployee qualifies, except that
the supplenent is not linmted to a maxi rum of five per cent of the

enpl oyee' s regul ar base salary in a cal endar year

(M Division (A of this section does not apply to "exenpt
enpl oyees, " as defined in section 124.152 of the Revised Code, who

are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargaining units or transfers out of or
into a bargaining unit, the director of adm nistrative services
shal | establish the enpl oyee's conpensati on and adjust the maxi mum

| eave accrual schedule as the director deens equitable.

Sec. 124.152. (A) (1) Except as provided in divisions (A)(2)
and (3) of this section, each exenpt enpl oyee shall be paid a

salary or wage in accordance with schedule E-1 or schedule E-2 of

di vi si on (B) —&+——o6+—B)} of this section—as—appticable.

(2) Each exenpt enployee who holds a position in the
uncl assified civil service pursuant to division (A)(26) or (30) of

section 124.11 of the Revised Code nay be paid a salary or wage in
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accordance with schedule E-1, schedule E-1 for step seven only, or

schedul e E-2 of division (B)y+ or (O —B+———E+—+F+——e6 of

this section, as applicable.

(3)(a) Except as provided in division (A)(3)(b) of this
section, each exenpt enpl oyee who was paid a salary or wage at
step 7 in the enpl oyee's pay range on June 28, 2003, in accordance
with the applicable schedule E-1 of former section 124. 152 of the
Revi sed Code and who continued to be so paid on June 29, 2003,

shall be paid a salary or wage in the correspondi ng pay range in

schedul e E-1 for step seven only of division {E—{H+—er{(&- (O

of this section—as—apptiecable~ for as long as the enpl oyee
remains in the position the enployee held as of July 1, 2003.

(b) Except as provided in division (A)(3)(c) of this section,
if an exenpt enployee who is being paid a salary or wage in
accordance with schedule E-1 for step seven only of division {E+
H—e—6r (C) of this secti on—as—appteable~ noves to anot her
position, the enployee shall not receive a salary or wage for that
position or any other position in the future in accordance with

t hat schedul e.

(c) If an exenpt enployee who is being paid a salary or wage
in accordance with schedule E-1 for step seven only of division
B+—FH+—eor{(9 (O of this section—as—appticable~ noves to
anot her position assigned to pay range 12 or above, the appointing
authority nay assign the enployee to be paid a salary or wage in
the appropriate pay range for that position in accordance with the
apptieable schedule E-1 for step seven only of division (C) of

this section, provided that the appointing authority so notifies

the director of admnistrative services in witing at the tine the

enpl oyee is appointed to that position.
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Step Step Step Step Step Step

Range 1
1 Hourty 940
Anndalby 19552
2 Hourthy 1140
Anndalby 23712
3 Hourthy 1194
Anndalby 24835
4 Houry 1254
Anngal-y 26083
5 Hourhy 1315
Anndalby 24352
6 Hourty 13-86
Anndalby 28829
= Hour+y 2
Anndalby 30648
8 Houry 15-56
Anndalby 32365
9 Hourthy 1660
Anndalby 34528
10 Hourthy 1791
Anndalby 3253
11 Houry 19- 50
Anngal-y 40560
12 Houry 2151
Anndalby 44741
13 Hourthy 234+

2

3

4

5 6

2668 2813
55494 58510
2936 30-96
61069 64397

Page 205

6404
6405

6406
6407
6408
6409
6410
6411
6412
6413
6414
6415
6416
6417
6418
6419
6420
6421
6422
6423
6424
6425
6426
6427
6428
6429
6430
6431
6432
6433
6434
6435



Sub. H.B. No. 1 Page 206
As Pending in the House Finance and Appropriations Committee (LSC # 516-4)
14 HeurHy 2608 2755 29-03 3062 3235 3415 6436
Arrdaty 54246 57304 60382 63690 64288 #1032 6437
i5 HeurHy 2864 3025 3196 3342 35-59 3~55 6438
Arrdaty 59571 62920 66474+ 70138 74027 78104 6439
6440
6441
6442
6443
6444
6445

6446
6447
6448
6449
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Step Step Step Step Step Step

Range 1
1 Hourty 973
Anndalby 20238
2 Hourthy 1180
Anndaby 24544
3 Hourthy 1236
Anndalby 257069
4 Houry 1298
Anndaky 26998
5 Hourhy 1361
Anndakby 28309
6 Hourthy 1435
Anndalby 29848
7 Hourty 1524
Anndalby 31699
8 Houry 1610
Anndalby 33488
9 Hourthy 1718
Anndalby 35734
10 Hourthy 18-54
Anndalby 38563
11 Houry 2018
Anndaly 41974
12 Hour+y 2226
Anndalby 46301
13 Hourthy 2454

2

3

4

5

6
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14 Hourly
Annuakhy
15 Hourly
Annuakhy
16 Hourly
Annuakby
17 Hourly
Annuakhy
18 Hourhy
Annuakhy
Schedule—E-2
Range
41 Hourly
Annually
42 Hourly
Annuakhy
43 Hourly
Annuakhy
44 Hourly
Annuakhy
45  Hourly
Annuakhy
46 Hourly
Annuakhy
47 Hourly
Annuakhy
48 Hourly
Annually
49 Hourly
Annuakhy

accordance with schedule E-1 or

3544
315

33+
152610

By Beginning on the first day of the pay period that
includes July 1, 2008, each exenpt enployee who nust be paid in

schedul e E-2 of this section shal
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be paid a salary or wage in accordance with the foll owi ng schedul e

of rates:
Schedul e E-1
Range
1 Hourly
Annual |y
2 Hour |l y
Annual |y
3 Hourly
Annual |y
4 Hourly
Annual |y
5 Hour | y
Annual |y
6 Hour | y
Annual |y
7 Hourly
Annual |y
8 Hourly
Annual |y
9 Hour |l y
Annual |y
10 Hourly
Annual |y
11 Hourly
Annual | y
12 Hourly
Annual |y
13 Hour | y

Annual |y

Step

1

10. 07
20946
12. 21
25397
12.79
26603
13.43
27934
14. 09
29307
14. 85
30888
15. 77
32802
16. 66
34653
17.78
36982
19. 19
39915
20. 89
43451
23. 04
47923
25.40
52832

Step

2

10. 52
21882
12. 73
26478
13. 37
27810
14. 03
29182
14. 73
30638
15. 46
32157
16. 35
34008
17. 40
36192
18. 70
38896
20. 23
42078
22.11
45989
24. 34
50627
26. 80
55744

Pay Ranges and Step

Step
3

10. 97
22818
13. 28
27622
13. 96
29037
14.70
30576
15. 36
31949
16. 15
33592
17.02
35402
18. 15
37752
19. 62
40810
21. 32
44346
23. 39
48651
25. 65
53352
28. 27
58802

Val ues
Step
4

11. 44
23795
13. 86
28829
14. 57
30306
15. 36
31949
16. 03
33342
16. 81
34965
17.62
36650
18. 97
39458
20. 60
42848
22.55
46904
24.71
51397
27.07
56306
29.78
61942

Step
5

18. 30
38064
19.78
41142
21. 65
45032
23.76
49421
26. 11
54309
28. 58
59446
31. 45
65416

Step
6

30. 13
62670
33.16
68973
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14

15

16

17

18

Hour | y
Annual |y
Hour | y
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hour |l y

Annual |y

Schedul e E-2

41

42

43

44

45

46

47

48

49

Range
Hourly

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hour |y

Annual |y

27.93
58094
30. 68
63814
33. 83
70366
37. 28
77542
41. 08
85446

29.51
61381
32.41
67413
35.71
74277
39. 34
81827
43. 36
90189

31.10 32.80
64688 68224
34.24 36.12
71219 75130
37.67 39.79
78354 82763
41.54 43.83
86403 91166
45. 80 48.31

34. 65
72072
38. 13
79310
41. 98
87318
46. 27
96242
50. 99

36. 59
76107
40. 22
83658
44. 38
92310
48. 86
101629
53. 84

95264 100485 106059 111987

M ni mum
16. 23
33758
17. 89
37211
19. 70
40976
21.73
45198
24.01
49941
26. 43
54974
29. 14
60611
32. 14
66851
35. 44
73715

Maxi mum
37.25
77480
41. 14
85571
45. 31
94245
49. 50
102960
54. 04
112403
59. 06
122845
64. 45
134056
70. 33
146286
75. 94
157955
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6599
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Anndaby 85280

16 Hour by 4523
Annuakhy 94078
17 Hour by 49.81
Annuakty 103605
18 Hour by 54.88

Anndaty 114150

{5-(C) Beginning on the first day of the pay period that
includes July 1, 2008, each exenpt enployee who nust be paid in
accordance with salary schedule E-1 for step seven only shall be
paid a salary or wage in accordance with the follow ng schedul e of

rates:

Schedul e E-1 for Step Seven Only
Pay Ranges and Step Val ues

Range
12 Hourly 31. 80
Annual |y 66144
13 Hourly 34. 98
Annual |y 72758
14 Hourly 38. 57
Annual | y 80226
15 Hourly 42. 44
Annual |y 88275
16 Hourly 46. 81
Annual |y 97365
17 Hourly 51.55
Annual |y 107224
18 Hourly 56. 80
Annual |y 118144

H-(D) As used in this section, "exenpt enployee" neans a
permanent full-tinme or permanent part-tinme enployee paid directly

by warrant of the director of budget and managenent whose position
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is included in the job classification plan established under
division (A) of section 124.14 of the Revised Code but who is not
consi dered a public enpl oyee for the purposes of Chapter 4117. of
the Revised Code. As used in this section, "exenpt enployee" al so
i ncludes a permanent full-time or permanent part-tine enpl oyee of
the secretary of state, auditor of state, treasurer of state, or
attorney general who has not been placed in an appropriate

bargai ning unit by the state enploynment rel ati ons board.

Sec. 124.18. (A) Forty hours shall be the standard work week
for all enpl oyees whose salary or wage is paid in whole or in part
by the state or by any state-supported college or university. Wen
any enpl oyee whose salary or wage is paid in whole or in part by
the state or by any state-supported college or university is
requi red by an authorized adnministrative authority to be in an
active pay status nore than forty hours in any cal endar week, the
enpl oyee shall be conpensated for such tinme over forty hours,
except as otherw se provided in this section, at one and one-half
times the enployee's regular rate of pay. The use of sick | eave or
any leave used in lieu of sick | eave shall not be considered to be
active pay status for the purposes of earning overtine or
conpensatory time by enpl oyees whose wages are paid directly by
warrant of the director of budget and managenent. A flexibl e-hours
enpl oyee is not entitled to conpensation for overtinme work unl ess
the enpl oyee's authorized adm nistrative authority required the
enpl oyee to be in active pay status for nore than forty hours in a
cal endar week, regardless of the nunber of hours the enpl oyee

works on any day in the sane cal endar week

Such conpensation for overtinme work shall be paid no | ater

than at the conclusion of the next succeedi ng pay period.

If the enployee elects to take conpensatory tinme off in lieu

of overtime pay for any overtinme worked, such conpensatory tine
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shall be granted by the enpl oyee's adninistrative superior, on a
time and one-half basis, at a tine nmutually convenient to the

enpl oyee and the admninistrative superior. Conpensatory tinme is not
avail able for use until it appears on the enpl oyee's earning
statement and the conpensati on described in the earning statenent

is available to the enpl oyee.

An enpl oyee nay accrue conpensatory tine to a maxi rum of two
hundred forty hours, except that public safety enployees and ot her
enpl oyees who neet the criteria established in the "Federal Fair
Labor Standards Act of 1938," 52 Stat. 1060, 29 U.S.C A 207, 213,
as anmended, may accrue a maxi mum of four hundred ei ghty hours of
conmpensatory time. An enpl oyee shall be paid at the enpl oyee's
regular rate of pay for any hours of conmpensatory time accrued in
excess of these nmaxi mum armounts if the enpl oyee has not used the
conpensatory tinme within ene three hundred eilghty sixty-five days
after it is granted, if the enployee transfers to another agency
of the state, or if a change in the enployee's status exenpts the
enpl oyee fromthe paynent of overtine conpensation. Upon the
term nation of enploynent, any enployee with accrued but unused
compensatory time shall be paid for that tinme at a rate that is
the greater of the enployee's final regular rate of pay or the
enpl oyee' s average regular rate of pay during the enpl oyee's | ast

three years of enploynent with the state.

No overtine, as described in this section, can be paid unless
it has been authorized by the authorized adm nistrative authority.
Enpl oyees may be exenpted fromthe paynent of conpensation as
required by this section only under the criteria for exenption
fromthe paynent of overtinme conpensation established in the
"Federal Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S CA 207, 213, as anended. Wth the approval of the director
of adm nistrative services, the appointing authority may establish

a policy to grant conpensatory tine or to pay conpensation to
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state enpl oyees who are exenpt fromovertine conpensation. Wth
the approval of the board of county conmi ssioners, a county hunman
servi ces departnment nay establish a policy to grant conpensatory
time or to pay conpensation to enployees of the departnment who are

exenpt from overtinme conpensation

(B)(1) An enpl oyee, whose salary or wage is paid in whole or
in part by the state, shall be paid for the holidays declared in
section 124.19 of the Revised Code and shall not be required to
work on those holidays, unless, in the opinion of the enpl oyee's
responsi bl e adm nistrative authority, failure to work on those

hol i days woul d inpair the public service. An

(2) An enployee paid directly by warrant of the director of
budget and managenent who is scheduled to work on a—heliday the

first day of January, the commenoration of nenorial day, the

fourth day of July, the fourth Thursday in Novenber, or the

twenty-fifth day of Decenber and who does not report to work the

day before, the day of, or the day after the holiday due to an
illness of the enployee or of a nmenber of the enployee's i mediate
famly shall not receive holiday pay as provided by this division,
unl ess the enpl oyee can provi de docunentati on of extenuating

ci rcunmst ances that prohibited the enployee fromso reporting to

work. Aa |If the enpl oyee works a shift between the enpl oyee's

schedul ed shift and the holiday, the enployee shall be paid for
t he holi day.

(3) An enployee also shall not be paid for a holiday unless
the enpl oyee was in active pay status on the schedul ed work day

i mredi ately preceding the holiday, except that an enpl oyee need

not be in active pay status on that work day in order to be paid

for the holiday if the enployee is participating in a mandatory or

vol untary cost savi ngs day under section 124.392 of the Revised
Code.

£2-(4) If any of the holidays declared in section 124.19 of
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the Revised Code falls on Saturday, the Friday i mediately
precedi ng shall be observed as the holiday. If any of the holidays
declared in section 124.19 of the Revised Code falls on Sunday,
the Monday i mmedi ately succeedi ng shall be observed as the
hol i day. Enpl oyees whose work schedul es are based on the

requi rements of a seven-days-a-week work operation shall observe
hol i days on the actual days specified in section 124.19 of the
Revi sed Code.

£33(5) If an enployee's work schedul e is other than Monday
through Friday, the enployee shall be entitled to eight hours of
hol i day pay for holidays observed on the enpl oyee's day off

regardl ess of the day of the week on which they are observed.

4-(6) A full-time permanent enployee is entitled to a
m ni mrum of ei ght hours of pay for each holiday regardl ess of the
enpl oyee' s work shift and work schedule. A flexible-hours
enpl oyee, who is normally schedul ed to work in excess of eight
hours on a day on which a holiday falls, either shall be required
to work an alternate schedule for that week or shall receive
addi tional holiday pay for the hours the enployee is normally
schedul ed to work. Such an alternate schedule may require a
flexible-hours enployee to work five shifts consisting of eight
hours each during the week including the holiday, and, in that
case, the enployee shall receive eight hours of holiday pay for

the day the holiday is observed.

5)>—Part-time (7) Except as provided under section 124.392 of

the Revised Code, part-tinme permanent enpl oyees shall receive four

hours of holiday pay en—a—pro-rated -basis—based uponthe daily

Apr—July—and Cctober—of eachyear regardl ess of the enpl oyee's

work shift and work schedul e.
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63(8) Wien an enployee who is eligible for overtinme pay
under this section is required by the enpl oyee's responsible
admi ni strative authority to work on the day observed as a holi day,
the enpl oyee shall be entitled to pay for such tine worked at one
and one-half times the enployee's regular rate of pay in addition
to the enployee's regular pay, or to be granted conmpensatory time
off at tinme and one-half thereafter, at the enployee' s option
Paynment at such rate shall be excluded in the calculation of hours

in active pay status.

(C Each appointing authority may designate the nunber of
enpl oyees in an agency who are flexibl e-hours enpl oyees. The
appoi nting authority may establish for each flexible-hours
enpl oyee a specified m ni mum nunber of hours to be worked each day
that is consistent wwth the "Federal Fair Labor Standards Act of
1938," 52 Stat. 1060, 29 U . S.C A 207, 213, as anended.

(D) This section shall be uniformy adninistered for

enpl oyees as defined in section 124.01 of the Revised Code and by
the personnel departnents of state-supported coll eges and
universities for enployees of state-supported coll eges and
universities. If enployees are not paid directly by warrant of the
di rector of budget and managenent, the political subdivision shal
det erm ne whet her the use of sick | eave shall be considered to be
active pay status for purposes of those enpl oyees earning overtine

or conpensatory tine.

(E) Policies relating to the paynment of overtine pay or the
granting of conpensatory tinme off shall be adopted by the chief
adm ni strative officer of the house of representatives for
enpl oyees of the house of representatives, by the clerk of the
senate for enployees of the senate, and by the director of the
| egi slative service commission for all other |egislative

enpl oyees.

(F) As used in this section, "regular rate of pay" neans the
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base rate of pay an enployee receives plus any pay supplenents 6822

recei ved pursuant to section 124.181 of the Revised Code. 6823

Sec. 124.183. (A) As used in this section, "active payroll" 6824
neans when—an—enployeetis—actively working—onnitHtary,—workers— 6825
on- . - ’ . - ; 6826
approvedteave of absence conditions under which an enployee is in 6827

active pay status or eligible to receive pay for an approved | eave 6828

of absence including, but not limted to, occupational injury 6829

| eave, disability | eave, or workers' conpensation. 6830

6831
6832
6833
6834
6835
6836
6837
6838

6839
6840
6841
6842
6843
6844
6845
6846
6847

6848
6849
6850
6851
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£ This section applies only to enployees who are eligible

to receive personal |eave under section 124.386 of the Revised
Code.

(Q) (1) Enpl oyees who are in active payroll status on July 30,

2011, shall receive a one-tine pay supplenent in the earnings

statenents they receive on August 26, 2011. Full-tine enpl oyees

shall receive a one-tine pay supplenent equivalent to thirty-two

hours of personal | eave or a one-tine pay supplenent equivalent to

hal f the hours of personal |eave the enployee |ost during the
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nor at ori um under division (A) of section 124.386 of the Revi sed

Code, whichever is less. Part-tinme enpl oyees shall receive a

one-tinme pay suppl enent equi val ent to sixteen hours of personal

| eave.

(2) Enpl ovees who are not in active payroll status on July

30, 2011, due to mlitary | eave or _an absence taken under the

federal Family and Medical Leave Act are eligible to receive the

one-tine pay suppl enent.

(D) Notwi thstanding any provision of lawto the contrary, a
one-tinme pay suppl enment under this section shall not be subject to
wi t hhol ding for deposit into any state retirenment system
Not wi t hst andi ng any provision of lawto the contrary, a one-tine
pay suppl enment under this section shall not be used for
cal cul ati on purposes in determ ning an enployee's retirenent

benefits in any state retirenent system

\ Thi . I I
general—asserbby—tegistative—agenectes—or—the suprenp—court—
2(E) This section does not apply to enpl oyees of the

secretary of state, the auditor of state, the treasurer of state,
or the attorney general unless the secretary of state, the auditor
of state, the treasurer of state, or the attorney general decides

I - o I .
pay—supplerent—and-—so—netifies participated in the noratorium
under division (H) of section 124.386 of the Revised Code and
notified the director of admnistrative services in witing on or
before Juby—3—2004 July 1, 2009, of the decision to participate
in the one-tinme pay suppl enment.

Sec. 124.22. Rules establishing educational requirenents as a
condition of taking a civil service exam nation shall only be
adopted with respect to positions for which educational

requi rements are expressly inposed by a section of the Revised
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Code or federal requirenents or for which the director deternmn nes
that the educational requirenents are job-related. An applicant
for a civil service exam nation nust be a United States citizen or

have legaty—deelared—the—intention—ofbecomng—aUnited-States

citizen a valid pernmnent resident card.

Sec. 124.23. (A) Al applicants for positions and places in
the classified service shall be subject to exam nation, except for
applicants for positions as professional or certified service and
par apr of essi onal enpl oyees of county boards of nental retardation
and devel opnental disabilities, who shall be hired in the manner
provi ded in section 124.241 of the Revised Code.

(B) Any exam nation adm ni stered under this section shall be
public and be open to all citizens of the United States and those
persons who have legally declared their intentions of becon ng
United States citizens—wthincertaintimtationstobe
determned-by. For exaninations adninistered for positions in the

service of the state, the director of administrative services my

determine certain limtations as to citizenship, age, experience,

education, health, habit, and noral character. Any

(G Any person who has conpleted service in the unifornmed
servi ces, who has been honorably discharged fromthe uniforned
services or transferred to the reserve with evidence of
satisfactory service, and who is a resident of this state and any
nmenber of the national guard or a reserve conponent of the arned
forces of the United States who has conpl eted nore than one
hundred eighty days of active duty service pursuant to an
executive order of the president of the United States or an act of
the congress of the United States may file with the director a
certificate of service or honorable discharge, and, upon this
filing, the person shall receive additional credit of twenty per

cent of the person's total grade given in the regular exani nation
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in which the person receives a passing grade.

As used in this division, "service in the unifornmed services"
and "uni formed services" have the sanme neanings as in the
"Uni formed Services Enploynment and Reenpl oynent Rights Act of
1994," 108 Stat. 3149, 38 U.S.C. A 4303.

£S-(D) An exam nation may include an eval uati on of such
factors as education, training, capacity, know edge, nmanua
dexterity, and physical or psychol ogical fitness. An exam nation
shal |l consist of one or nore tests in any conbi nation. Tests may
be witten, oral, physical, denponstration of skill, or an
eval uation of training and experiences and shall be designed to
fairly test the relative capacity of the persons exanmined to
di scharge the particular duties of the position for which
appoi ntment is sought. Tests nmay include structured interviews,
assessnent centers, work sinulations, exam nations of know edge,
skills, and abilities, and any other acceptable testing nethods.
I f minimum or maxi mum requirenents are established for any
exam nation, they shall be specified in the exam nation

announcenent .

BH-(E) The director of admnistrative services shall have

control of all exam nations adninistered for positions in the

service of the state and all other exaninations the director

adm ni sters as provided in section 124.07 of the Revi sed Code,

except as otherw se provided in sections 124.01 to 124.64 of the
Revi sed Code. Ne

(F) No questions in any exam nation shall relate to politica
or religious opinions or affiliations. No credit for seniority,
efficiency, or any other reason shall be added to an applicant's
exam nation grade unl ess the applicant achieves at |east the
nm ni mum passi ng grade on the exani nati on without counting that

extra credit.
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E-(GQG Except as otherw se provided in sections 124.01 to
124. 64 of the Revised Code, the director of adm nistrative
services shall give reasonable notice of the time, place, and
general scope of every conpetitive exanination for appointnment te

a—positioninthe civil service that the director administers for

positions in the service of the state. The director shall send

witten, printed, or electronic notices of every exam nation to be

conducted for positions in the state classified civil service of

the state to each agency of the type the director of job and
famly services specifies and, in the case of a county in which no
such agency is located, to the clerk of the court of comon pl eas
of that county and to the clerk of each city |located wthin that
county. Those notices shall be posted in conspicuous public places
in the designated agencies or the courthouse, and city hall of the
cities, of the counties in which no designated agency is | ocated
for at | east two weeks precedi ng any exam nation involved, and in
a conspicuous place in the office of the director of

adm ni strative services for at |east two weeks precedi ng any

exam nation involved. In case of exanminations |limted by the
director to a district, county, city, or department, the director
shal |l provide by rule for adequate publicity of an exami nation in
the district, county, city, or departnment within which conpetition

is permtted.

Sec. 124.321. (A Wenever it beconmes necessary for an
appointing authority to reduce its work force, the appointing
authority shall lay off enployees or abolish their positions in
accordance with sections 124.321 to 124.327 of the Revised Code

and. |If the affected work force is in the service of the state,

the reduction shall also be in conpliance with the rules of the

director of adm nistrative services.

(B) (1) Enployees nmay be laid off as a result of a |ack of

funds within an appointing authority. For appointing authorities
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that enpl oy persons whose salary or wage is paid by warrant of the 7009
di rector of budget and nanagenent, the director of budget and 7010
managenent shall be responsible for determnining, consistent with 7011
the rul es adopted under division (B)(3) of this section, whether a 7012
| ack of funds exists. For appointing authorities that enploy 7013
persons whose salary or wage is paid other than by warrant of the 7014
di rector of budget and managenent, the appointing authority itself 7015
shal | determ ne whether a |l ack of funds exists ard—shaH—+e=a 7016
7017

7018

7019

(2) As used in this division, a "lack of funds" means an 7020
appointing authority has a current or projected deficiency of 7021
funding to maintain current, or to sustain projected, |evels of 7022
staffing and operations. This section does not require any 7023
transfer of noney between funds in order to offset a deficiency or 7024
proj ected deficiency of funding for prograns funded by the federal 7025
governnent, special revenue accounts, or proprietary accounts. 7026
Whenever a programreceives funding through a grant or simlar 7027
mechani sm a |l ack of funds shall be presumed for the positions 7028
assigned to and the enpl oyees who work under the grant or simlar 7029
mechanismif, for any reason, the funding is reduced or w thdrawn. 7030
7031

(3) The director of budget and managenent shall adopt rules, 7032
under Chapter 119. of the Revised Code, for agencies whose 7033
enpl oyees are paid by warrant of the director of budget and 7034
managenent, for determ ning whether a lack of funds exists. 7035
(O (1) Enployees may be laid off as a result of |lack of work 7036

Wi thin an appointing authority. For appointing authorities whose 7037
enpl oyees are paid by warrant of the director of budget and 7038
managenent, the director of administrative services shall 7039

determ ne, consistent with the rul es adopted under division (F) of 7040
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this section, whether a lack of work exists. Al other appointing
authorities shall thenselves determ ne whether a | ack of work
exi sts ahd-shalfile a statenentof rationaleand supporting
I : i h g ' ¢ adrini : : .
i he| Y co.

(2) As used in this division, a "lack of work" means an
appointing authority has a current or projected decrease in
wor kl oad that requires a reduction of current or projected
staffing levels in its organization or structure. The
determ nation of a |ack of work shall indicate the current or
proj ected decrease in workload and whether the current or
projected staffing levels of the appointing authority will be

excessi ve.

(D)(1) Enployees may be laid off as a result of abolishnent
of positions. As used in this division, "abolishnment" neans the
del etion of a position or positions fromthe organization or

structure of an appointing authority.

For purposes of this division, an appointing authority may
abol i sh positions for any one or any conbi nation of the follow ng
reasons: as a result of a reorganization for the efficient
operation of the appointing authority, for reasons of econony, or

for lack of work.

(2) (a) Reasons of econony permtting an appointing authority
to abolish a position and to lay off the holder of that position
under this division shall be determned at the tine the appointing
authority proposes to abolish the position. The reasons of econony
shall be based on the appointing authority's estimted anount of
savings with respect to salary, benefits, and other natters
associated with the abolishnment of the position, except that the
reasons of econony associated with the position's abolishnent
i nstead may be based on the appointing authority's estinated

amount of savings with respect to salary and benefits only, if:
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(i) Either the appointing authority's operating appropriation
has been reduced by an executive or |egislative action, or the
appointing authority has a current or projected deficiency in
funding to naintain current or projected levels of staffing and

operations; and

(ii) I'n the case of a position in the service of the state,
it files a notice of the position's abolishnent with the director
of admi nistrative services within one year of the occurrence of
the applicable circunstance described in division (D)(2)(a)(i) of

this section.

(b) The follow ng principles apply when a circunstance
described in division (D)(2)(a)(i) of this section would serve to
aut hori ze an appointing authority to abolish a position and to |ay
of f the hol der of the position under this division based on the
appointing authority's estinated anount of savings with respect to

sal ary and benefits only:

(i) The position's abolishment shall be done in good faith

and not as a subterfuge for discipline.

(ii) If a circunstance affects a specific programonly, the
appointing authority only may abolish a position wthin that

progr am

(iii) If a circunstance does not affect a specific program
only, the appointing authority nmay identify a position that it
consi ders appropriate for abolishnent based on the reasons of

econony.

(3) Each appointing authority shall determine itself whether
any position should be abolished. An appointing authority
abol i shing any position in the service of the state shall file a
statenment of rationale and supporting docunentation with the
director of adm nistrative services prior to sending the notice of

abol i shnent .
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If an abolishment results in a reduction of the work force,
the appointing authority shall follow the procedures for |aying

of f enpl oyees, subject to the follow ng nodifications:

(a) The enpl oyee whose position has been abolished shall have
the right to fill an avail able vacancy within the enpl oyee's

cl assification.

(b) If the enpl oyee whose position has been abolished has
nore retention points than any ot her enployee serving in the sane
classification, the enployee with the fewest retention points

shal | be displ aced.

(c) If the enpl oyee whose position has been abolished has the
fewest retention points in the classification, the enpl oyee shal
have the right to fill an available vacancy in a | ower

classification in the classification series.

(d) If the enpl oyee whose position has been abolished has the
fewest retention points in the classification, the enpl oyee shal
di spl ace the enployee with the fewest retention points in the next

or successively lower classification in the classification series.

(E) Notw thstanding any contrary provision of the
di spl acenent procedure described in section 124.324 of the Revised
Code for enployees to displace other enployees during a |ayoff,
the director of administrative services or a county appointing
authority nmay establish a paper lay-off process under which
enpl oyees who are to be laid off or displaced nmay be required,
before the date of their paper layoff, to preselect their options

for displacing other enpl oyees.

(F) The director of adm nistrative services shall adopt rules
under Chapter 119. of the Revised Code for the determ nation of
| ack of work within an appointing authority, for the abolishnent
of positions by an appointing authority, and for the

i mpl ementation of this section as it relates to positions in the
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service of the state.

Sec. 124.324. (A) A laid-off enployee has the right to
di spl ace the enployee with the fewest retention points in the

foll ow ng order:

(1) Wthin the classification and appoi ntnent category from

whi ch the enpl oyee was laid off;

(2) Wthin the classification series and appoi ntrent category

from which the enpl oyee was | aid off;

(3) Wthin the classification and appoi ntnent category the

enpl oyee held i mediately prior to holding the classification from

whi ch the enpl oyee was laid off, except that the enpl oyee nay not
di spl ace enployees in a classification if the enpl oyee does not
meet the minimum qualifications of the classification or if the
enpl oyee | ast held the classification nore than three years prior

to the date on which the enployee was laid off.

If, after exercising displacenment rights, an enployee is
subject to further layoff action, the enployee's displacenent
rights shall be in accordance with the classification from which

the enpl oyee was first laid off.

The director of adm nistrative services shall verify the
calculation of the retention points of all enployees in the
service of the state in an affected classification in accordance
with section 124.325 of the Revised Code.

(B) Followi ng the order of layoff as stated in section

124. 323 of the Revised Code, an enployee laid off in the

classified civil service shall displace another enployee w thin
the sanme appointing authority or independent institution and

layoff jurisdiction in the follow ng manner:

(1) Each laid-off enployee possessing nore retention points

shal | displace the enployee with the fewest retention points in

Page 228

7135

7136
7137
7138

7139
7140

7141
7142

7143
7144
7145
7146
7147
7148
7149

7150
7151
7152
7153

7154
7155
7156
7157

7158
7159
7160
7161
7162

7163
7164



Sub. H.B. No. 1
As Pending in the House Finance and Appropriations Committee (LSC # 516-4)

the next lower classification or successively |ower classification

in the sane classification series.

(2) Any enpl oyee di splaced by an enpl oyee possessi ng nore
retention points shall displace the enployee with the fewest
retention points in the next |ower classification or successively
| ower classification in the sanme classification series. This
process shall continue, if necessary, until the enployee with the
fewest retention points in the | owest classification of the
classification series of the sane appointing authority or
i ndependent institution has been reached and, if necessary, laid
of .

(C) Enpl oyees shall notify the appointing authority of their
intention to exercise their displacenent rights, within five days
after receiving notice of layoff. This division does not apply if
the director of administrative services has established a paper
| ay-of f process pursuant to division (E) of section 124.321 of the
Revi sed Code that includes a different notification requirenent
for enpl oyees exercising their displacenent rights under that

process.

(D) No enpl oyee shall displace an enpl oyee for whose position
or classification there are certain position-specific m ninm
gualifications, as established by the appointing authority and
reviewed for validity by the department of adnministrative
services, or as established by bona fide occupationa
qualification, unless the enployee desiring to displace another
enpl oyee possesses the requisite position-specific mninmm

qualifications for the position or classification.

(E) If an enpl oyee exercising di splacenent rights mnust
di spl ace an enpl oyee in another county within the sane |ayoff
district, the displacenent shall not be construed to be a

transfer.
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(F) The director of administrative services shall adopt rules
under Chapter 119. of the Revised Code for the inplenentation of

this section as it relates to positions in the service of the

state.

Sec. 124.325. (A) Retention points to reflect the | ength of
conti nuous service and efficiency in service for all enpl oyees
affected by a |ayoff shall be verified by the director of

adm ni strative services for positions in the service of the state.

(B) An enployee's length of continuous service will be
carried fromone layoff jurisdiction to another so | ong as no

break in service occurs between transfers or appointnents.

(O If two or nore enployees have an identical nunber of
retention points, enployees having the shortest period of

conti nuous service shall be laid off first.

(D) (1) As used in this division, "affected enpl oyee" neans a
city enpl oyee who becones a county enpl oyee, or a county enpl oyee
who becones a city enployee, as the result of any of the

fol |l ow ng:
(a) The nerger of a city and a county office;
(b) The nerger of city and county functions or duties;

(c) The transfer of functions or duties between a city and

county.

(2) For purposes of this section, the new enpl oyer of any
af fected enpl oyee shall treat the enployee's prior service with a

former enployer as if it had been served with the new enpl oyer.

(E) The director of administrative services shall adopt rules
in accordance with Chapter 119. of the Revised Code to establish a
system for the assignnment of retention points for each enployee in

the service of the state in a classification affected by a | ayoff

and for determining, in those instances where enpl oyees in the
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service of the state have identical retention points, which

enpl oyee shall be laid off first.

Sec. 124.34. (A) The tenure of every officer or enployee in
the classified service of the state and the counties, civil
service townships, cities, city health districts, general health
districts, and city school districts of the state, holding a
position under this chapter, shall be during good behavi or and
efficient service. No officer or enployee shall be reduced in pay
or position, fined, suspended, or renpved, or have the officer's
or enployee's longevity reduced or elimnated, except as provided
in section 124.32 of the Revised Code, and for inconpetency,
inefficiency, dishonesty, drunkenness, inmmoral conduct,

i nsubordi nati on, discourteous treatnment of the public, neglect of

duty, violation of any policy or work rule of the officer's or

enpl oyee' s appointing authority, violation of this chapter or the

rules of the director of adm nistrative services or the

conmm ssion, any other failure of good behavior, any other acts of

ni sf easance, nal feasance, or nonfeasance in office, or conviction

of a felony. The denial of a one-tine pay supplenent or a bonus to
an officer or enployee is not a reduction in pay for purposes of

this section.

This section does not apply to any nodifications or

reductions in pay authorized by section 124.392 of the Revised
Code.

An appointing authority may require an enpl oyee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conpensated at the enployee's regular rate of pay for hours
wor ked. The disciplinary action shall be recorded in the
enpl oyee's personnel file in the sane manner as other disciplinary

actions and has the sane effect as a suspension w thout pay for
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the purpose of recording disciplinary actions.

A finding by the appropriate ethics comr ssion, based upon a
preponderance of the evidence, that the facts alleged in a
conpl ai nt under section 102.06 of the Revised Code constitute a
violation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code may constitute grounds for dismssal. Failure to
file a statenent or falsely filing a statenent required by section
102. 02 of the Revised Code may al so constitute grounds for
di smissal. The tenure of an enployee in the career professiona
service of the departnment of transportation is subject to section
5501. 20 of the Revised Code.

Conviction of a felony is a separate basis for reducing in
pay or position, suspending, or renoving an officer or enployee,
even if the officer or enployee has already been reduced in pay or
position, suspended, or renoved for the sane conduct that is the
basis of the felony. An officer or enployee may not appeal to the
state personnel board of review or the conmission any disciplinary
action taken by an appointing authority as a result of the
officer's or enployee's conviction of a felony. If an officer or
enpl oyee renoved under this section is reinstated as a result of
an appeal of the renoval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further
di sciplinary action under this section upon the officer's or

enpl oyee' s rei nstatenent.

A person convicted of a felony inmmediately forfeits the
person's status as a classified enployee in any public enpl oynent
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sanme conduct that was the basis for the
renoval, the officer or enployee is barred fromreceiving any

conpensation after the renoval notw thstandi ng any nodification or
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di saffirmance of the renoval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. |f subsequently reenployed in
the public sector, the person shall qualify for and accrue these
forms of |l eave in the nmanner specified by law for a newy
appoi nted enpl oyee and shall not be credited with prior public

service for the purpose of receiving these forns of | eave.

As used in this division, "felony" nmeans any of the

fol |l ow ng:

(1) Afelony that is an offense of violence as defined in
section 2901.01 of the Revised Code;

(2) Afelony that is a felony drug abuse offen