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0512, 5126.19, 5126.24, 5139.43, 5501. 04,
01, 5502.12, 5502.14, 5502.15, 5505. 15,
11, 5703.05, 5703.37, 5703.80, 5705. 214,
29, 5705.341, 5705.37, 5709.62, 5709.63,
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5751. 20, 5751.21, 5911.10, 5913. 051, 5913. 09, 221
6103. 01, 6103.02, 6109.21, 6111.044, 6117.01, 222
6117.02, and 6119.011; to anend, for the purpose 223
of adopting new section nunbers as indicated in 224
par ent heses, sections 173.43 (173.422), 1517.14 225
(1547.81), 1517.16 (1547.82), 1517.17 (1547.83), 226
1517.18 (1547.84), 3313.174 (3313.82), 3319.233 227
(3333.049), 3334.03 (3334.031), 3701.71 (3727.05), 228
3701.72 (3727.051), 3727.04 (3727.053), 3727.05 229
(3727.04), 5101.5110 (5101.5111), 5111.019 230
(5111.0120), and 5111.688 (5111.689); to enact new 231
sections 173.43, 3301.0712, 3319.222, 3334.03, 232
5101. 5110, and 5111. 688 and sections 9.317, 233
111. 26, 111.27, 117.54, 121.16, 121.375, 122.042, 234
122.12, 122.121, 122.85, 123.154, 124.821, 235
124.822, 124.86, 125.20, 125.24, 148.05, 149. 308, 236
150. 021, 150. 051, 153.013, 173.28, 173.402, 237
173. 403, 173.421, 173.423, 173.424, 173. 425, 238
173.431, 173.432, 173.433, 173.434, 173.501, 239
173.70, 311.32, 737.39, 901.041, 901.91, 927.54, 240
943. 031, 1321.521, 1321.531, 1321.532, 1321.533, 241
1321. 534, 1321.535, 1321.536, 1321.552, 1321.591, 242
1321. 592, 1321.593, 1321.594, 1321.595, 1322.022, 243
1322. 023, 1322.024, 1322.065, 1327.501, 1327.71, 244
1513. 021, 1547.02, 1547.85, 1547.86, 1547.87, 245
1751. 68, 2315.50, 3119.371, 3301.122, 3301. 80, 246
3301.81, 3301.82, 3301.83, 3301.90, 3306.01, 247
3306. 011, 3306. 012, 3306. 02, 3306.03, 3306.031, 248
3306. 04, 3306. 05, 3306.051, 3306.052, 3306. 06, 249
3306. 07, 3306.08, 3306.09, 3306.091, 3306.10, 250
3306. 11, 3306.12, 3306.13, 3306.14, 3306. 15, 251
3306. 16, 3306.17, 3306.18, 3306.19, 3306.191, 252

3306. 192, 3306. 21, 3306.22, 3306.25, 3306. 29, 253
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55, 3306.56, 3306.57, 3310.15, 3311.0510,
485, 3313. 821, 3313.822, 3314.028, 3314.031,
052, 3314.075, 3314.102, 3314.191, 3314.192,
39, 3314.42, 3314.43, 3314.44, 3317.018,
312, 3319.223, 3319.611, 3319.612, 3319.70,
71, 3321.041, 3333.048, 3333.39, 3333.391
392, 3333.90, 3333.91, 3334.032, 3334.111
36, 3353.09, 3353.20, 3354.24, 3365.12,

79, 3701.0211, 3701.136, 3701.611, 3702.592,
593, 3706. 35, 3709.092, 3710.141, 3715.041,
511, 3721.512, 3721.513, 3722.022, 3727.052,
282, 3793.21, 3903.77, 3923.241, 3923. 84,
90, 3923.91, 4113.11, 4113.81, 4113. 82,

83, 4113.84, 4113.85, 4113.86, 4123. 446,
243, 4501.29, 4503.563, 4582.71, 4781.16,
17, 4781.18, 4781.19, 4781.20, 4781.21,

22, 4781.23, 4781.24, 4781.25, 4781.99,

80, 5101.073, 5101.504, 5101.5210, 5101. 542,
0121, 5111.236, 5111.861, 5111.88, 5111.881
882, 5111.883, 5111.884, 5111.885, 5111. 886,
887, 5111.888, 5111.889, 5111. 8810,

8811, 5112.372, 5112.40, 5112.41, 5112.42,
43, 5112.44, 5112.45, 5112. 451, 5112. 46,

47, 5112.48, 5119.613, 5119.621, 5119.622,
38, 5505.152, 5705.219, 5705.2110, 5725. 33,
16, 5733.58, 5733.59, 5739.051, 5747. 66,
014, 5911.11, 5919.20, 5919.36, and 6119. 091

to repeal sections 173.71, 173.72, 173.721,
173.722, 173.723, 173.724, 173.73, 173.731
173.732, 173.74, 173.741, 173.742, 173.75,
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259
260
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262
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264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
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173. 751, 173.752, 173.753, 173.76, 173.77, 287
173. 771, 173.772, 173.773, 173.78, 173.79, 288
173.791, 173.80, 173.801, 173.802, 173.803, 289
173.81, 173.811, 173.812, 173.813, 173.814, 290
173.815, 173.82, 173.83, 173.831, 173.832, 291
173.833, 173.84, 173.85, 173.86, 173.861, 173.87, 292
173.871, 173.872, 173.873, 173.874, 173. 875, 293
173.876, 173.88, 173.89, 173.891, 173.892, 173. 90, 294
173.91, 905. 38, 905.381, 905.66, 907.16, 927.74, 295
1504. 01, 1504.02, 1504.03, 1504.04, 1517.15, 296
1521.02, 1711.58, 3301.0712, 3301.0718, 3301.43, 297
3302. 032, 3314.026, 3314.085, 3314.13, 3317.10, 298
3319. 0810, 3319.222, 3319.23, 3319.302, 3319.304, 299
3333. 27, 3701.73, 3701.77, 3701.771, 3701.772, 300
3702. 511, 3702.523, 3702.527, 3702.528, 3702.529, 301
3702. 542, 3704.143, 3724.01, 3724.02, 3724.021, 302
3724.03, 3724.04, 3724.05, 3724.06, 3724.07, 303
3724.08, 3724.09, 3724.10, 3724.11, 3724.12, 304
3724.13, 3724.99, 4517.052, 4517.27, 4735.22, 305
4735.23, 5101.072, 5111.083, 5111.178, 5145. 32, 306
and 5923. 141 of the Revised Code; to anmend 307
Sections 205.10, 321.10, 325.20, and 327.10 of Am 308
Sub. H. B. 2 of the 128th General Assenbly; to 309
amend Section 269.60.60 of H B. 119 of the 127th 310
Ceneral Assenbly and to anmend Section 269. 60. 60 of 311
H B. 119 of the 127th General Assenbly to codify 312
the Section as section 3314. 38 of the Revised 313
Code; to anend Section 6 of H. B. 364 of the 124th 314
Ceneral Assenbly and to amend Section 6 of H. B. 315
364 of the 124th General Assenbly to codify the 316
Section as section 3314. 027 of the Revised Code; 317
to anend Section 309.10 of Am Sub. H B. 2 of the 318

128t h General Assenbly; to amend Section 317.10 of 319
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Am Sub. H B. 2 of the 128th General Assenbly; to 320
amend Sections 103.80.80, 103.80.90, and 301.10.50 321
of H B. 496 of the 127th General Assenbly; to 322
amend Section 11 of Am Sub. H B. 554 of the 127th 323
Ceneral Assenbly; to anend Sections 233.40. 30, 324
233.50.80, and 701.20 of H B. 562 of the 127th 325
Ceneral Assenbly; to anmend Section 831.06 of H. B. 326
530 of the 126th General Assenbly; to anend 327
Section 4 of H B. 516 of the 125th General 328
Assenbly, as subsequently amended; to anend 329
Section 153 of Am Sub. H B. 117 of the 121st 330
Ceneral Assenbly, as subsequently anended; to 331
repeal Section 325.05 of Am Sub. H B. 2 of the 332
128t h CGeneral Assenbly; to anend the version of 333
section 2949. 111 of the Revised Code that is 334
schedul ed to take effect January 1, 2010, to 335
continue the provisions of this act on and after 336
that effective date; to amend the version of 337
section 5739.033 of the Revised Code that is 338
schedul ed to take effect January 1, 2010, to 339
continue the provisions of this act on and after 340
that effective date; to anend sections 5104.01 and 341
5104. 38 of the Revised Code, effective July 1, 342
2011, to revive the law as it existed prior to 343
this act; to repeal sections 5112.40, 5112.41, 344
5112.42, 5112.43, 5112.44, 5112.45, 5112. 451, 345
5112. 46, 5112.47, and 5112. 48 of the Revi sed Code, 346
effective Cctober 1, 2011; to make operating 347
appropriations for the biennium beginning July 1, 348
2009, and ending June 30, 2011, and to provide 349
aut hori zati on and conditions for the operation of 350
state prograns. 351

352
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

109.
109.
121.
121.
122.
124.
124.
124.
124.
127.
145.
150.
156.
173.
174.
319.
340.
903.
905.
918.
921.
927.
942.
943.

Section 101.01.

73,
803,
08,
402,
40,

109. 742, 109.
118. 05, 120.
121. 083, 121.
122. 05, 122.
122. 603, 122.

That sections 9.06, 9.314, 107.21, 109.572,

744, 109.751, 109.761, 109.77, 109.802,

04, 120.08, 120.52, 120.53, 121.04, 121.07,
084, 121.13, 121.31, 121.37, 121.40, 121.401
051, 122.075, 122.151, 122.17, 122.171,

71, 122.751, 122.76, 122.89, 123.01, 123.152,

03, 124.04, 124.07, 124.11, 124.134, 124.14, 124.15, 124.152,
18, 124.181, 124.183, 124.22, 124.23, 124.27, 124.321,

324, 124.325, 124.34, 124.381, 124.382, 124.385, 124. 386,

392, 124.81, 125.081, 125.22, 125.831, 126.05, 126.21, 126. 35,
16, 131.33, 133.06, 135.03, 135.06, 135.08, 135.32, 141.04,

012,

145. 298, 148. 02,

148. 04, 149.43, 150.01, 150.02, 150.03,

04, 150.05, 150.07, 152.09, 152.10, 152.12, 152.15, 152. 33,
01, 156.02, 156.03, 156.04, 166.07, 169.08, 173.08, 173. 35,
392, 173.40, 173.401, 173.42, 173.43, 173.50, 173.99, 174.02,
03, 174.06, 176.05, 307.626, 307.629, 307.79, 311.17, 319.301
302, 319.54, 321.24, 323.156, 323.78, 329.03, 329.042, 329. 06,
033, 343.01, 504.21, 718.04, 721.15, 901.20, 901.32, 901.43,
082, 903.11, 903.25, 905.32, 905.33, 905.331, 905.36, 905.50,

51,
08,
22,
56,
13,
14,

1321. 52,

905. 52, 905.
918. 28, 921.
921. 27, 921
927.69, 927.
943. 01, 943.
943. 16, 953.

56,
02,
29,
70,
02,
21,

907.
921.
923.
927.
943.
953.

13, 907.14, 907.30, 907.31, 915. 24,
06, 921.09, 921.11, 921.13, 921.16
44, 923.46, 927.51, 927.52, 927.53,
701, 927.71, 942.01, 942.02, 942.06,
04, 943.05, 943.06, 943.07, 943.13,
22, 953.23, 955.201, 1321.20, 1321.51

1321. 53, 1321.54, 1321.55, 1321.551, 1321.57, 1321.59,
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1321.
1322.
1322.
1322.
1327.
1327.
1343.
1501.
1511.
1511.
1515.
1517.
1521.
1521.
1521.
1523.
1523.
1523.
1547.
1548.
1710.
1751.
1751.
1751.
2101.
2903.
2921.
3119.
3123.
3301.
3301.
3302.

60, 1321.99, 1322.01, 1322.02, 1322.03, 1322.031, 1322.04,
041, 1322.05, 1322.051, 1322.052, 1322.06, 1322.061,

062, 1322.063, 1322.064, 1322.07, 1322.071, 1322.072,

074, 1322.075, 1322.08, 1322.081, 1322.09, 1322.10, 1322.11,
1327.50, 1327.51
58, 1327.60, 1327.62,
011, 1345.01, 1345.05,

46,

01,
01,
06,
14,
17,
04,
07,
16,
05,
12,
19,
51,
10,
04,
04,
321,
831,
01,
13,
13,
01,

1501.
1511.
1511.
1515.
1517.
1521.
1521.
1521.
1523.
1523.
1523.
1547.
1707.
1710.
1751.

05,
02,
07,
183,
18,
05,
10,
18,
06,
13,
20,
52,
17,
06,
05,

1501.
1511.
1511.

07,
021,
071,

1517. 02,

1519.
1521.
1521.
1521.
1523.
1523.
1531.
1547.
1707.
1710.
1751.

03,
06,
11,
19,
07,
14,
01,
531,
18,
10,
14,

1751. 34, 1751. 35,
1751. 84, 1751. 85,
2151. 011, 2301.02
2903. 21, 2903. 211,
2937. 22, 2949. 091,
3121. 037, 3121.0311, 3121.19, 3121.20, 3121.898,
952, 3125.25, 3301.07, 3301.073, 3301.079, 3301.0710,
0711, 3301.0714, 3301.0715, 3301.0716, 3301.12, 3301.16
42, 3301.55, 3301.68, 3302.01, 3302.02, 3302.021, 3302.083,
031, 3302.05, 3302.07, 3304.231, 3307.31, 3307.64, 33009.41,

1327. 511, 1327.52, 1327.54, 1327.57,
1327. 70, 1327.99, 1332.24, 1332.25,
1345. 09, 1347.08, 1349.31, 1349.43,
1501. 30, 1502.12, 1506.01, 1507.01
1511. 022, 1511.03, 1511.04, 1511.05,
1511. 08, 1514.08, 1514.13, 1515. 08,
1517.10, 1517.11, 1517.14, 1517.16,
1520. 02, 1520. 03, 1521.03, 1521.031,
1521. 061, 1521.062, 1521.063, 1521. 064,
1521. 12, 1521.13, 1521.14, 1521.15,
1523. 01, 1523.02, 1523.03, 1523. 04,
1523. 08, 1523.09, 1523.10, 1523.11,
1523. 15, 1523.16, 1523.17, 1523. 18,
1533. 10, 1533.11, 1541.03, 1547.01,
1547. 54, 1547.542, 1547.73, 1547.99,
1707.37, 1710.01, 1710.02, 1710. 03,
1710. 13, 1724.04, 1739.05, 1751.03,
1751.15, 1751.16, 1751.19, 1751.32,
1751. 36, 1751.45, 1751.46, 1751.48,
1753. 09, 1901.26, 1901.31, 1907. 24,
2301. 03, 2303.201, 2317.422, 2503.17,
2903. 22, 2903.33, 2911.21, 2913. 46
2949. 111, 2949.17, 2981.13, 3105. 87,
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3309.
3310.
3313.
3313.
3313.
3313.
3313.
3313.
3314.
3314.
3314.
3316.
3317.
3317.
3317.
3317.
3318.
33109.
33109.
33109.
3319.
3323.
3326.
3326.
3333.
3333.
3334.
3334.
3345.
3345.
3365.
3701.

48, 3309.51, 3310.03, 3310.08, 3310.09, 3310.11, 3310. 14,

41, 3311.06, 3311.19, 3311.21, 3311.29, 3311.52, 3311.76,
174, 3313.41, 3313.48, 3313.481, 3313.482, 3313.483, 3313.53,
532, 3313.533, 3313.536, 3313.55, 3313.60, 3313.603,

605, 3313.607, 3313.608, 3313.61, 3313.611, 3313.612,

614, 3313.615, 3313.62, 3313.64, 3313.642, 3313. 6410,

65, 3313.671, 3313.673, 3313.68, 3313.713, 3313. 843,

976, 3313.978, 3313.98, 3313.981, 3314.012, 3314.015,

016, 3314.02, 3314.021, 3314.024, 3314.03, 3314.051, 3314.08,
083, 3314.084, 3314.087, 3314.091, 3314.10, 3314.19, 3314.21
25, 3314.26, 3314.35, 3314.36, 3315.17, 3315.37, 3316. 041,
06, 3316.20, 3317.01, 3317.011, 3317.02, 3317.021, 3317.022
023, 3317.024, 3317.025, 3317.0210, 3317.0211, 3317.0216,

03, 3317.031, 3317.04, 3317.05, 3317.051, 3317.053, 3317.061,
063, 3317.08, 3317.081, 3317.082, 3317.12, 3317.16, 3317.18,
20, 3317.201, 3318.011, 3318.051, 3318.061, 3318.08, 3318. 36,
38, 3318.44, 3319.073, 3319.08, 3319.081, 3319.088, 3319. 11,
151, 3319.16, 3319.17, 3319.172, 3319.22, 3319.221, 3319. 233,
234, 3319. 235, 3319.24, 3319.25, 3319.26, 3319.261, 3319. 28,
291, 3319.303, 3319.36, 3319.41, 3319.51, 3319.56, 3319.57,
60, 3319.61, 3319.63, 3321.01, 3321.05, 3323.05, 3323.091,
14, 3323. 142, 3324.05, 3325.08, 3326.11, 3326.14, 3326. 21,
23, 3326.31, 3326.32, 3326.33, 3326.34, 3326.36, 3326. 37,

38, 3326.51, 3327.02, 3327.04, 3327.05, 3329.16, 3333.04,
122, 3333.123, 3333.16, 3333.28, 3333.35, 3333.38, 3333.61
62, 3333.66, 3333.73, 3333.83, 3334.01, 3334.02, 3334.03,

04, 3334.06, 3334.07, 3334.08, 3334.09, 3334.10, 3334.11,

12, 3334.16, 3334.17, 3334.18, 3334.19, 3334.20, 3334.21,
011, 3345.12, 3345.32, 3345.61, 3345.62, 3345.63, 3345. 64,
65, 3345.66, 3349.242, 3365.01, 3365.04, 3365.041, 3365. 07,
08, 3365.09, 3365.10, 3501.17, 3701.024, 3701.045, 3701. 07,
344, 3701.71, 3701.72, 3701.78, 3701.84, 3702.51, 3702.52
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3702.
3702.
3702.
3703.
3704.
3710.
3710.
3713.
3714.
3718.
3721.
3722.
3722.
3727.
3734.
3734.
3748.
3773.
3781.
3791.
3901.
3923.
3923.
3953.
4104.
4104.
4104.
4105.
4105.
4117.
4141.
4301.

524, 3702.525, 3702.53, 3702.532, 3702.54, 3702.544, 3702.55,
3702.
3702.
3703.
3704.
3710.
3712.
3713.

57,
91,
05,
14,
04,
13,
05,
073,
06,
53,
04,
13,
02,
28,

59, 3702.60, 3702.61, 3702.87, 3702.89, 3702.90,
92, 3702.93, 3702.94, 3703.01, 3703.03, 3703. 04,
06, 3703.07, 3703.08, 3703.10, 3703.21, 3703.99,
144, 3705. 24, 3706.04, 3706.25, 3709.09, 3710.01,
05, 3710.051, 3710.06, 3710.07, 3710.08, 3710.12,
01, 3712.03, 3713.01, 3713.02, 3713.03, 3713. 04,
06, 3713.07, 3713.08, 3713.09, 3713.10, 3714.07,

3717.07, 3717.23, 3717.25, 3717.43, 3717.45, 3718. 03,

3721.
3721.
3722.
3722.
3729.
3734.

01, 3721.02, 3721.071, 3721.23, 3721.50, 3721.51,
55, 3721.56, 3722.01, 3722.011, 3722.02, 3722.021
041, 3722.05, 3722.06, 3722.08, 3722.09, 3722.10,
14, 3722.15, 3722.16, 3722.17, 3722.18, 3722.99,
07, 3733.02, 3733.04, 3733.25, 3733.43, 3734.05,
281, 3734.53, 3734.57, 3734.573, 3734.82, 3734.901,

9010, 3737.71, 3743.04, 3743.25, 3745.015, 3745.11, 3748.01,

04,
36,
11,
07,

3748.
3773.
3781.
3793.

07, 3748.12, 3748.13, 3749.04, 3770.05, 3773. 35,
43, 3773.45, 3773.53, 3781.03, 3781.10, 3781.102
12, 3781.19, 3783.05, 3791.02, 3791.04, 3791.05,
02, 3793.04, 3901.38, 3901.383, 3901. 3812,

3814, 3923.021, 3923.022, 3923.122, 3923.24, 3923.57,

58,
77,
23,
09,
18,
48,
09,

3923.
3924.
3953.
4104.
4104.
4105.
4105.

581, 3923.66, 3923.67, 3923.68, 3923.75, 3923.76
01, 3924.06, 3924.09, 3924.10, 3929.43, 3929. 67,
231, 4104.01, 4104.02, 4104.06, 4104.07, 4104.08,
10, 4104.101, 4104.12, 4104.15, 4104.16, 4104.17,
19, 4104.21, 4104.33, 4104.42, 4104.43, 4104. 44,
01, 4105.02, 4105.03, 4105.04, 4105.05, 4105. 06,
11, 4105.12, 4105.13, 4105.15, 4105.16, 4105.17,

191, 4105.20, 4105.21, 4112.01, 4112.04, 4112.051, 4112.052,
01, 4117.02, 4117.07, 4117.12, 4117.24, 4121.125, 4123. 442,
08, 4141.11, 4141.162, 4169.02, 4169.03, 4169.04, 4171.04,
333, 4301. 334, 4301.351, 4301.354, 4301.355, 4301. 356
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4301.
4303.
4503.
4505.
4507.
4513.
4513.
4513.
4513.
4517.
4519.
4713.
4733.
4740.
4755.
4763.
4763.
4781.
4923.
5101.
5101.
5104.
5104.
5111.
5111.
5111.
5111.
5111.
5119.
5123.
5126.
5502.

361,
331,
191,
062,

03,
44,
28,
10,
03,
06,
04,
17,
04,
20,
34,

4301. 364, 4301. 365, 4301.366, 4301.43, 4303. 182,

4501. 06, 4501. 24, 4503. 068, 4503. 10, 4503.103, 4503. 19,
4503. 235, 4503. 40, 4503. 42, 4503. 44, 4505.01, 4505. 06,
4505. 09, 4505. 111, 4505.181, 4505.20, 4507.03, 4507. 24,
45, 4509.101, 4510.22, 4511.191, 4511.81, 4513. 021, 4513.03,
04, 4513.05, 4513.06, 4513.07, 4513.071, 4513.09, 4513.11,
111, 4513.12, 4513.13, 4513. 14, 4513.15, 4513.16, 4513.17,
171, 4513.18, 4513.19, 4513.21, 4513.22, 4513. 23, 4513. 24,
242, 4513.28, 4513.60, 4513.65, 4513.99, 4517.01, 4517.02

4517.
4519.
4713.
4734.
4740.
4755.
4763.
4766.
4781.
4928.
5101.

30,
59,
32,
25,
11,
12,
05,
09,
05,
01,
47,

4517.
4549.
4713.
4735.
4740.
4757.
4763.
4767.
4781.
5101.
5101.

33,
10,
63,
06,
14,
10,
07,
05,
06,
11,
50,

4517.
4549.
4713.
4735.
4741.
4757.
4763.
4767.
4781.
5101.
5101.

43,
12,
64,
09,
41,
31,
09,
07,
07,
16,

5212, 5101. 54, 5101. 541, 5101. 544,

4519.
4705.
4731.
4735.
4741.
4757.
4763.
4767.
4905.
5101.

02, 4519.03, 4519. 04,
09, 4705.10, 4709.12,
10, 4731.26, 4731. 38,
12, 4735.13, 4735.15,
44, 4741.45, 4741. 46,
36, 4763.01, 4763.03,
11, 4763. 13, 4763. 14,
08, 4781.01, 4781.02,
06, 4919.79, 4923.12,
162, 5101.26, 5101. 33,

571, 5101.573, 5101.60, 5101.61, 5101.83, 5101.84, 5104.01

041, 5104.051, 5104.30, 5104.32, 5104.341, 5104.35, 5104. 38,
39, 5104.42, 5107.05, 5107.16, 5107.17, 5107.58, 5111.01,

. 028, 5111.032, 5111.033, 5111.034, 5111. 06,

. 222, 5111.231, 5111.232, 5111.24, 5111. 25,

.65, 5111.651, 5111.688, 5111.705, 5111. 85,

. 874, 5111.875, 5111.89, 5111.891, 5111. 894,

.30, 5112.31, 5112.37, 5112.371, 5115.03, 5119. 16,

015,
176,
261,
851,
971,

61, 5120.032, 5120.033, 5120.09, 5120.135, 5122.31, 5123. 049,

5111
5111
5111
5111
5112

0412, 5123.0413, 5126. 044, 5126.05, 5126. 054, 5126. 055,
0512, 5126.19, 5126.24, 5139.43, 5501.04, 5502.01, 5502.12,
14, 5502.15, 5505.15, 5701.11, 5703.05, 5703.37, 5703. 80,
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5705. 214, 5705.29, 5705.341, 5705.37, 5709.62, 5709.63, 5709.632
5711. 33, 5715.02, 5715.251, 5715.26, 5717.03, 5717.04, 5725.18,
5725.98, 5727.84, 5728.12, 5729.03, 5729.98, 5733.01, 5733.04,
5733.98, 5735.142, 5739.01, 5739.02, 5739.03, 5739.033, 5739.09,
5739. 131, 5743.15, 5743.61, 5747.01, 5747.113, 5747.13, 5747.16,
5747.98, 5748.02, 5748.03, 5749.02, 5749.12, 5751.01, 5751.011,
5751. 012, 5751.013, 5751.03, 5751.04, 5751.05, 5751.051, 5751.06
5751. 08, 5751.09, 5751.20, 5751.21, 5911.10, 5913.051, 5913. 09,
6103. 01, 6103.02, 6109.21, 6111.044, 6117.01, 6117.02, and

6119. 011 be anended; sections 173.43 (173.422), 1517.14 (1547.81),
1517.16 (1547.82), 1517.17 (1547.83), 1517.18 (1547.84), 3313.174
(3313.82), 3319.233 (3333.049), 3334.03 (3334.031), 3701.71
(3727.05), 3701.72 (3727.051), 3727.04 (3727.053), 3727.05
(3727.04), 5101.5110 (5101.5111), 5111.019 (5111.0120), and

5111. 688 (5111.689) be anmended for the purpose of adopting new
section nunbers as indicated in parentheses; new sections 173. 43,
3301. 0712, 3319.222, 3334.03, 5101.5110, and 5111.688 and sections
9.317, 111.26, 111.27, 117.54, 121.16, 121.375, 122.042, 122.12,
122.121, 122.85, 123.154, 124.821, 124.822, 124.86, 125. 20,

125. 24, 148. 05, 149.308, 150.021, 150.051, 153.013, 173.28,

173. 402, 173.403, 173.421, 173.423, 173.424, 173.425, 173.431
173. 432, 173.433, 173.434, 173.501, 173.70, 311.32, 737.39,

901. 041, 901.91, 927.54, 943.031, 1321.521, 1321.531, 1321.532,
1321. 533, 1321.534, 1321.535, 1321.536, 1321.552, 1321.591,
1321.592, 1321.593, 1321.594, 1321.595, 1322.022, 1322.023,

1322. 024, 1322.065, 1327.501, 1327.71, 1513.021, 1547.02, 1547.85,
1547.86, 1547.87, 1751.68, 2315.50, 3119.371, 3301.122, 3301. 80,
3301. 81, 3301.82, 3301.83, 3301.90, 3306.01, 3306.011, 3306.012,
3306. 02, 3306. 03, 3306.031, 3306.04, 3306.05, 3306.051, 3306.052
3306. 06, 3306. 07, 3306.08, 3306.09, 3306.091, 3306.10, 3306. 11,
3306. 12, 3306.13, 3306.14, 3306.15, 3306.16, 3306.17, 3306. 18,
3306. 19, 3306.191, 3306.192, 3306.21, 3306.22, 3306.25, 3306. 29,
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3306.
3306.
3306.
3313.
3314.
3317.
3319.
3333.
3365.
3702.
3721.
3903.
4113.
4501.
4781.
4919.
5111.
5111.
5111.
5112.
5119.
5705.
5751.

Code

291, 3306.292, 3306.30, 3306.31, 3306.32, 3306.321, 3306. 33,
34, 3306.35, 3306.40, 3306.50, 3306.51, 3306.52, 3306.53,
54, 3306.55, 3306.56, 3306.57, 3310.15, 3311.0510, 3313. 485,
821, 3313.822, 3314.028, 3314.031, 3314.052, 3314.075,

102, 3314.191, 3314.192, 3314.39, 3314.42, 3314.43, 3314. 44,
018, 3318.312, 3319.223, 3319.611, 3319.612, 3319.70,

71, 3321.041, 3333.048, 3333.39, 3333.391, 3333.392, 3333.90,
91, 3334.032, 3334.111, 3345.36, 3353.09, 3353.20, 3354. 24,
12, 3375.79, 3701.0211, 3701.136, 3701.611, 3702.592,

593, 3706.35, 3709.092, 3710.141, 3715.041, 3721.511,

512, 3721.513, 3722.022, 3727.052, 3734.282, 3793.21

77, 3923.241, 3923.84, 3923.90, 3923.91, 4113.11, 4113. 81,
82, 4113.83, 4113.84, 4113.85, 4113. 86, 4123.446, 4501. 243,
29, 4503.563, 4582.71, 4781.16, 4781.17, 4781.18, 4781. 19,
20, 4781.21, 4781.22, 4781.23, 4781.24, 4781.25, 4781.99,
80, 5101.073, 5101.504, 5101.5210, 5101.542, 5111.0121

236, 5111.861, 5111.88, 5111.881, 5111.882, 5111. 883,

884, 5111.885, 5111.886, 5111.887, 5111.888, 5111. 889,

8810, 5111.8811, 5112.372, 5112.40, 5112.41, 5112.42,

43, 5112.44, 5112.45, 5112.451, 5112.46, 5112.47, 5112.48,
613, 5119.621, 5119.622, 5155.38, 5505.152, 5705. 219,

2110, 5725.33, 5729.16, 5733.58, 5733.59, 5739.051, 5747.66
014, 5911.11, 5919.20, 5919.36, and 6119.091 of the Revised
be enacted; that Section 6 of H B. 364 of the 124th Cenera

Assenbly be anended and Section 6 of H B. 364 of the 124th Cenera
Assenbly be anended to codify as section 3314.027 of the Revised

Code;

and that Section 269.60.60 of H. B. 119 of the 127th General

Assenbly be anended and Section 269.60.60 of H B. 119 of the 127th
Ceneral Assenbly be anended to codify as section 3314.38 of the

Revi sed Code to read as foll ows:
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Sec. 9.06. (A (1) The departnment of rehabilitation and
correction shalk may contract for the private operation and
nmanagenent pursuant to this section of the initial intensive
program prison established pursuant to section 5120.033 of the

Revi sed Code, if one or nore intensive programprisons are

establ i shed under that section, and may contract for the private

operati on and managenent of any other facility under this section.
Counties and municipal corporations to the extent authorized in
sections 307.93, 341.35, 753.03, and 753.15 of the Revi sed Code
may contract for the private operation and nmanagenent of a
facility under this section. A contract entered into under this
section shall be for an initial termof not nore than two years

with an option to renew for additional periods of two years.

(2) The departnment of rehabilitation and correction, by rule,
shall adopt mininmumcriteria and specifications that a person or
entity, other than a person or entity that satisfies the criteria
set forth in division (A)(3)(a) of this section and subject to
division (1) of this section, nmust satisfy in order to apply to
operate and nanage as a contractor pursuant to this section the
initial intensive program prison established pursuant to section

5120. 033 of the Revised Code if one or nore intensive program

pri sons are established under that section

(3) Subject to division (1) of this section, any person or

entity that applies to operate and nanage a facility as a
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contractor pursuant to this section shall satisfy one or nore of

the following criteria:

(a) The person or entity is accredited by the American
correctional association and, at the tinme of the application
operates and manages one or nore facilities accredited by the

Anerican correctional association.

(b) The person or entity satisfies all of the m ni num
criteria and specifications adopted by the departnent of
rehabilitation and correction pursuant to division (A)(2) of this
section, provided that this alternative shall be available only in
relation to the initial intensive program prison established

pursuant to section 5120.033 of the Revised Code, if one or nore

intensive programprisons are established under that section.

(4) Subject to division (1) of this section, before a public
entity may enter into a contract under this section, the
contractor shall convincingly denonstrate to the public entity
that it can operate the facility with the inmate capacity required
by the public entity and provide the services required in this
section and realize at |least a five per cent savings over the
projected cost to the public entity of providing these sane
services to operate the facility that is the subject of the
contract. No out-of-state prisoners may be housed in any facility

that is the subject of a contract entered into under this section.

(B) Subject to division (1) of this section, any contract
entered into under this section shall include all of the

foll ow ng:

(1) Arequirenment that the contractor retain the contractor's
accreditation fromthe American correctional association
t hroughout the contract termor, if the contractor applied
pursuant to division (A)(3)(b) of this section, continue conplying

with the applicable criteria and specifications adopted by the
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department of rehabilitation and correction pursuant to division
(A)(2) of this section

(2) Arequirement that all of the follow ng conditions be

nmet :

(a) The contractor begins the process of accrediting the
facility with the American correctional association no |ater than

sixty days after the facility receives its first innate.

(b) The contractor receives accreditation of the facility
within twelve nonths after the date the contractor applies to the

Anerican correctional association for accreditation.

(c) Once the accreditation is received, the contractor

mai ntains it for the duration of the contract term

(d) If the contractor does not conply wi th divisions
(B)(2)(a) to (c) of this section, the contractor is in violation
of the contract, and the public entity may revoke the contract at

its discretion.

(3) Arequirenment that the contractor conply with all rules
promul gated by the departnent of rehabilitation and correction
that apply to the operation and managenent of correctiona
facilities, including the mninumstandards for jails in Onhio and
policies regarding the use of force and the use of deadly force,
al though the public entity nay require nore stringent standards,
and conply with any applicable |aws, rules, or regulations of the
federal, state, and | ocal governnents, including, but not linmted
to, sanitation, food service, safety, and health regul ations. The
contractor shall be required to send copies of reports of
i nspections conpleted by the appropriate authorities regarding
conpliance with rules and regulations to the director of
rehabilitation and correction or the director's designee and, if
contracting with a local public entity, to the governing authority

of that entity.
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(4) A requirenment that the contractor report for
i nvestigation all crines in connection with the facility to the
public entity, to all local |aw enforcenment agencies with
jurisdiction over the place at which the facility is |ocated, and,
for a crinme conmmtted at a state correctional institution, to the

state hi ghway patrol;

(5 A requirenent that the contractor imrediately report al
escapes fromthe facility, and the apprehension of all escapees,
by tel ephone and in witing to all local |aw enforcenment agencies
with jurisdiction over the place at which the facility is |ocated,
to the prosecuting attorney of the county in which the facility is
| ocated, to the state highway patrol, to a daily newspaper having
general circulation in the county in which the facility is
| ocated, and, if the facility is a state correctional institution,
to the departnent of rehabilitation and correction. The witten
notice may be by either facsimle transmission or mail. A failure
to conply with this requirenment regarding an escape is a violation
of section 2921.22 of the Revised Code.

(6) Arequirement that, if the facility is a state
correctional institution, the contractor provide a witten report
wWithin specified time limts to the director of rehabilitation and
correction or the director's designee of all unusual incidents at
the facility as defined in rules pronul gated by the departnent of
rehabilitation and correction or, if the facility is a |ocal
correctional institution, that the contractor provide a witten
report of all unusual incidents at the facility to the governing

authority of the local public entity;

(7) Arequirenent that the contractor nmintain proper contro
of inmates' personal funds pursuant to rules pronul gated by the
departnment of rehabilitation and correction for state correctional
institutions or pursuant to the nininum standards for jails al ong

wi th any additional standards established by the |ocal public
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entity for local correctional institutions and that records
pertaining to these funds be made avail able to representatives of

the public entity for review or audit;

(8) Arequirenment that the contractor prepare and distribute
to the director of rehabilitation and correction or, if
contracting wwth a local public entity, to the governing authority
of the local entity annual budget incone and expenditure

statenents and fundi ng source financial reports;

(9) Arequirenment that the public entity appoint and
supervise a full-time contract nonitor, that the contractor
provide suitable office space for the contract nonitor at the
facility, and that the contractor allow the contract nonitor
unrestricted access to all parts of the facility and all records

of the facility except the contractor's financial records;

(10) Arequirenent that if the facility is a state
correctional institution designated departnent of rehabilitation
and correction staff nmenbers be all owed access to the facility in

accordance with rules pronul gated by the departnent;

(11) A requirenent that the contractor provide internal and

perineter security as agreed upon in the contract;

(12) If the facility is a state correctional institution, a
requi rement that the contractor inpose discipline on innates
housed in a state correctional institution only in accordance with
rul es promul gated by the departnment of rehabilitation and

correction;

(13) Arequirenent that the facility be staffed at all tines
with a staffing pattern approved by the public entity and adequate
both to ensure supervision of inmates and mai ntenance of security
within the facility and to provide for prograns, transportation
security, and other operational needs. In determning security

needs, the contractor shall be required to consider, anobng other
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things, the proximty of the facility to nei ghborhoods and

school s.

(14) If the contract is with a local public entity, a
requi rement that the contractor provide services and prograns,
consistent with the m nimum standards for jails promul gated by the
department of rehabilitation and correction under section 5120.10
of the Revised Code;

(15) A clear statement that no inmmunity fromliability
granted to the state, and no imunity fromliability granted to
political subdivisions under Chapter 2744. of the Revised Code,
shall extend to the contractor or any of the contractor's

enpl oyees;

(16) A statenent that all documents and records relevant to
the facility shall be nmaintained in the sane nanner required for,
and subject to the same |laws, rules, and regul ations as apply to,

the records of the public entity;

(17) Authorization for the public entity to inpose a fine on
the contractor froma schedule of fines included in the contract
for the contractor's failure to performits contractual duties or
to cancel the contract, as the public entity considers
appropriate. If a fine is inposed, the public entity nay reduce
the paynent owed to the contractor pursuant to any invoice in the

anount of the inposed fine.

(18) A statenent that all services provided or goods produced
at the facility shall be subject to the sane regul ations, and the
same distribution limtations, as apply to goods and services

produced at other correctional institutions;

(19) Authorization for the departnent to establish one or
nore prison industries at a facility operated and managed by a

contractor for the departnent;

(20) Arequirenent that, if the facility is an intensive
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program prison established pursuant to section 5120.033 of the
Revi sed Code, the facility shall conply with all criteria for
i ntensive program prisons of that type that are set forth in that

section;

(21) If the institution is a state correctional institution
a requirenment that the contractor provide clothing for all inmates
housed in the facility that is conspicuous in its color, style, or
color and style, that conspicuously identifies its wearer as an
inmate, and that is readily distinguishable fromclothing of a
nature that normally is worn outside the facility by non-innates,
that the contractor require all inmates housed in the facility to
wear the clothing so provided, and that the contractor not permt
any inmate, while inside or on the premises of the facility or
while being transported to or fromthe facility, to wear any
clothing of a nature that does not conspicuously identify its
wearer as an inmate and that normally is worn outside the facility

by non-i nmat es.

(© No contract entered into under this section may require,
aut horize, or inply a delegation of the authority or
responsibility of the public entity to a contractor for any of the

foll ow ng:

(1) Devel oping or inplenenting procedures for cal cul ating
innmate rel ease and parole eligibility dates and recommendi ng the
granting or denying of parole, although the contractor may submit
witten reports that have been prepared in the ordi nary course of

busi ness;

(2) Devel oping or inplenenting procedures for cal cul ati ng and
awar di ng earned credits, approving the type of work innmates my
performand the wage or earned credits, if any, that nmay be
awarded to inmates engaging in that work, and granting, denying,

or revoking earned credits;
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(3) For inmates serving a terminposed for a felony offense
committed prior to July 1, 1996, or for a nisdeneanor offense,
devel opi ng or inplenmenting procedures for cal culating and awar di ng
good time, approving the good tinme, if any, that may be awarded to
i nmat es engagi ng in work, and granting, denying, or revoking good
time;

(4) Cdassifying an inmate or placing an inmate in a nore or a
| ess restrictive custody than the custody ordered by the public

entity;
(5) Approving inmates for work rel ease;

(6) Contracting for local or long distance tel ephone services
for inmates or receiving conm ssions fromthose services at a
facility that is owned by or operated under a contract with the

depart nent.

(D) A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall provide an adequate policy of insurance
specifically including, but not limted to, insurance for civil
rights clains as determined by a risk nanagenent or actuarial firm
wi th denonstrated experience in public liability for state
governments. The insurance policy shall provide that the state,
including all state agencies, and all political subdivisions of
the state with jurisdiction over the facility or in which a
facility is located are nanmed as insured, and that the state and
its political subdivisions shall be sent any notice of

cancel l ation. The contractor nay not self-insure.

A contractor that has been approved to operate a facility
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under this section, and a person or entity that enters into a
contract for specialized services, as described in division (1) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall indemify and hold harm ess the state, its

of ficers, agents, and enpl oyees, and any | ocal governnment entity
in the state having jurisdiction over the facility or ownership of
the facility, shall reinmburse the state for its costs in defending
the state or any of its officers, agents, or enployees, and shal
rei mburse any | ocal governnent entity of that nature for its costs
in defending the | ocal governnent entity, fromall of the

foll ow ng:

(1) Any clainms or |osses for services rendered by the
contractor, person, or entity performng or supplying services in

connection with the performance of the contract;

(2) Any failure of the contractor, person, or entity or its
of ficers or enployees to adhere to the laws, rules, regulations,

or terns agreed to in the contract;

(3) Any constitutional, federal, state, or civil rights claim
brought against the state related to the facility operated and

managed by the contractor

(4) Any clains, |osses, demands, or causes of action arising
out of the contractor's, person's, or entity's activities in this

state;

(5) Any attorney's fees or court costs arising from any
habeas corpus actions or other inmate suits that may arise from
any event that occurred at the facility or was a result of such an
event, or arise over the conditions, managenent, or operation of
the facility, which fees and costs shall include, but not be

linmted to, attorney's fees for the state's representation and for
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any court-appointed representation of any inmate, and the costs of
any special judge who may be appointed to hear those actions or

suits.

(E) Private correctional officers of a contractor operating
and managing a facility pursuant to a contract entered into under
this section may carry and use firearns in the course of their
enpl oynent only after being certified as satisfactorily conpleting
an approved trai ning program as described in division (A of
section 109.78 of the Revised Code.

(F) Upon notification by the contractor of an escape from or
of a disturbance at, the facility that is the subject of a
contract entered into under this section, the departnent of
rehabilitation and correction and state and | ocal |aw enforcenent
agenci es shall use all reasonable neans to recapture escapees or
guel | any di sturbance. Any cost incurred by the state or its
political subdivisions relating to the apprehension of an escapee
or the quelling of a disturbance at the facility shall be
chargeable to and borne by the contractor. The contractor shal
al so reinburse the state or its political subdivisions for al
reasonabl e costs incurred relating to the tenporary detention of

the escapee foll ow ng recapture.

(G Any offense that would be a crine if conmtted at a state
correctional institution or jail, workhouse, prison, or other
correctional facility shall be a crinme if conmitted by or with
regard to inmates at facilities operated pursuant to a contract

entered into under this section.

(H A contractor operating and managing a facility pursuant
to a contract entered into under this section shall pay any innmate
workers at the facility at the rate approved by the public entity.
Inmates working at the facility shall not be considered enpl oyees

of the contractor
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(1) I'n contracting for the private operati on and managenent
pursuant to division (A) of this section of theinitial any

i ntensive program prison established pursuant to section 5120.033

of the Revised Code er—eof any—otherintensive programprison
established pursuantto-that seection, the departnent of

rehabilitation and correction may enter into a contract with a
contractor for the general operation and nanagenment of the prison
and may enter into one or nore separate contracts with other
persons or entities for the provision of specialized services for
persons confined in the prison, including, but not linmted to,
security or training services or nedical, counseling, educational
or simlar treatnent prograns. |f, pursuant to this division, the
department enters into a contract with a contractor for the
general operation and managenent of the prison and also enters
into one or nore specialized service contracts with other persons

or entities, all of the follow ng apply:

(1) The contract for the general operation and managenent
shall conmply with all requirenments and criteria set forth in this
section, and all provisions of this section apply in relation to

the prison operated and managed pursuant to the contract.

(2) Divisions (A)(2), (B), and (C) of this section do not
apply in relation to any specialized services contract, except to
the extent that the provisions of those divisions clearly are
rel evant to the specialized services to be provided under the
speci al i zed services contract. Division (D) of this section

applies in relation to each specialized services contract.
(J) As used in this section

(1) "Public entity" nmeans the departnent of rehabilitation
and correction, or a county or nunicipal corporation or a
combi nati on of counties and nunici pal corporations, that has
jurisdiction over a facility that is the subject of a contract

entered into under this section.
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(2) "Local public entity" means a county or nunicipa
corporation, or a conbination of counties and nuni ci pal
corporations, that has jurisdiction over a jail, workhouse, or
other correctional facility used only for nisdenmeanants that is

the subject of a contract entered into under this section.

(3) "CGoverning authority of a local public entity" nmeans, for

a county, the board of county comm ssioners; for a nunicipal
corporation, the legislative authority; for a conbination of

counties and municipal corporations, all the boards of county

conmmi ssioners and nuni ci pal legislative authorities that joined to

create the facility.

(4) "Contractor" neans a person or entity that enters into a
contract under this section to operate and manage a jail,

wor khouse, or other correctional facility.

(5) "Facility" means the specific county, nmulticounty,
nmuni ci pal, municipal -county, or nulticounty-nunicipal jail,
wor khouse, prison, or other type of correctional institution or
facility used only for m sdenmeanants, or a state correctiona
institution, that is the subject of a contract entered into under

this section.

(6) "Person or entity" in the case of a contract for the
private operation and managenent of a state correctional
institution, includes an enpl oyee organi zation, as defined in
section 4117.01 of the Revised Code, that represents enpl oyees at

state correctional institutions.

Sec. 9.314. (A) As used in this section:

(1) "Contracting authority" has the same nmeaning as in
section 307.92 of the Revised Code.

(2) "Political subdivision" neans a nunici pal corporation

townshi p, county, school district, or other body corporate and
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politic responsible for governnental activities only in geographic
areas smaller than that of the state and al so includes a

contracting authority.

(3) "Reverse auction" means a purchasing process in which
of ferors subnit proposals in conpeting to sell services or

supplies in an open environnment via the internet.

(4) "Services" neans the furnishing of labor, tine, or effort
by a person, not involving the delivery of a specific end product
other than a report which, if provided, is nmerely incidental to
the required performance. "Services" does not include services
furni shed pursuant to enpl oynent agreenents or collective

bar gai ni ng agreenents.

(5) "Supplies" nmeans all property, including, but not limted
to, equipnent, nmaterials, other tangi ble assets, and insurance,

but excluding real property or interests in real property.

(B) (1) Whenever any political subdivision deternmines that the
use of a reverse auction is advantageous to the political
subdi vision, the political subdivision, in accordance with this
section and rules the political subdivision shall adopt, may

purchase services or supplies by reverse auction

(2) A political subdivision shall not purchase supplies or

services by reverse auction if the contract concerns the design

construction, alteration, repair, reconstruction, or denolition of

a building, highway, road, street, alley, drainage system water

system waterworks, ditch, sewer, sewage di sposal plant, or any

ot her structure or works of any Kkind.

(© A political subdivision shall solicit proposals through a
request for proposals. The request for proposals shall state the
relative inportance of price and other evaluation factors. The
political subdivision shall give notice of the request for

proposals in accordance with the rules it adopts.
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(D) As provided in the request for proposals and in the rules
a political subdivision adopts, and to ensure full understanding
of and responsiveness to solicitation requirenments, the political
subdi vi si on may conduct discussions with responsible offerors who
subnit proposals deternmined to be reasonably susceptible of being
selected for award. The political subdivision shall accord
offerors fair and equal treatnent with respect to any opportunity
for discussion regarding any clarification, correction, or

revision of their proposals.

(E) A political subdivision may award a contract to the
of feror whose proposal the political subdivision determ nes to be
the nost advantageous to the political subdivision, taking into
consi deration factors such as price and the evaluation criteria
set forth in the request for proposals. The contract file shal

contain the basis on which the award i s made.

(F) The rules that a political subdivision adopts under this
section may require the provision of a performance bond, or
another simlar formof financial security, in the amobunt and in

the formspecified in the rules.

(G If a political subdivision is required by law to purchase
services or supplies by conpetitive seal ed bidding or conmpetitive
seal ed proposals, a purchase nade by reverse auction satisfies

that requirenent

Sec. 9.317. As used in this section, "reverse auction" has

the neani ng defined in section 9.314 of the Revised Code, and

"state agency" has the neaning defined in section 9.23 of the
Revi sed Code.

A state agency shall not purchase supplies or services by

reverse auction if the contract concerns the design, construction

alteration, repair, reconstruction, or denolition of a building,

hi ghway, road, street, alley, drainage system water system
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wat erworks, ditch, sewer, sewage disposal plant. or any other

structure or works of any Kkind.

Sec. 107.21. (A) As used in this section, "Appalachian
region" nmeans the followi ng counties in this state whieh that have
been designated as part of Appal achia by the federal Appal achi an
regi onal comm ssion and whieh that have been geographically

i sol ated and econonically depressed: Adans, Ashtabula, Athens,

Bel nont, Brown, Carroll, d ernont, Colunbiana, Coshocton, Galli a,
Guernsey, Harrison, Highland, Hocking, Holnmes, Jackson, Jefferson,
Lawr ence, Mhoni ng, Meigs, Mnroe, Mrgan, Miski ngum Nobl e,

Perry, Pike, Ross, Scioto, Trunmbull, Tuscarawas, Vinton, and

Washi ngt on.

(B) There is hereby created in the departnment of devel opnment
the governor's office of Appal achian Ohi o. The governor shal
designate the director of the governor's office of Appal achi an
Chio. The director shall report directly to the office of the
governor. On January 1, 1987, the governor shall designate the
director to represent this state on the federal Appal achian
regi onal comm ssion. The director may appoi nt such enpl oyees as
are necessary to exercise the powers and duties of this office.
The director shall nmintain |ocal devel opnment districts as
established within the Appal achian region for the purpose of
regional planning for the distribution of funds fromthe

Appal achi an regi onal comi ssion within the Appal achi an region

(C The governor's office of Appalachian Chio shall represent
the interests of the Appal achian region in the governnent of this
state. The duties of the director of the office shall include, but

are not limted to, the follow ng

(1) To identify residents of the Appal achian region qualified
to serve on state boards, conmm ssions, and bodies and in state

of fices, and to bring these persons to the attention of the
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gover nor ;

(2) To represent the interests of the Appal achian region in
the general assenbly and before state boards, conm ssions, bodies,

and agenci es;

(3) To assist in formng a consensus on public issues and
policies anong institutions and organi zati ons that serve the

Appal achi an regi on;

(4) To act as an ewbudswan onbudsperson to assist in

resol ving differences between state or federal agencies and the

officials of political subdivisions or private, nonprofit

organi zations |ocated within the Appal achi an region

(5) To assist planning conmi ssions, agencies, and
organi zations within the Appal achian region in distributing
pl anni ng i nformati on and docunents to the appropriate state and
federal agencies and to assist in focusing attention on any
fi ndi ngs and recomrendati ons of these comi ssions, agencies, and

organi zati ons;

(6) To issue reports on the Appal achian regi on which that
descri be progress achi eved and the needs that still exist in the

regi on;

(7) To assist the governor's office in resolving the problens
of residents of the Appal achian region that cone to the governor's

attention.

(D) The anpunt of npney from appropriated state funds

al l ocated each vear to pay administrative costs of a | ocal

devel opnment _district existing on the effective date of this

anmendnent _shall not be decreased due to the creation and funding

of additional |ocal devel opnent districts. The anpbunt of npbney

allocated to each district shall be increased each year by the

aver age percentage of increase in the consuner price index for the

prior_vyear.
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As used in this division, "consuner price index" neans the

consuner _price index for all urban consuners (United States city

average, all itens), prepared by the United States departnent of

| abor, bureau of |abor statistics.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of nental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any
position with a county board of nental retardation and
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
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state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.27,
173. 394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a criminal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with

a honme health agency as a person responsible for the care,
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custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the nmanner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the

crimnal records check in the manner described in division (B) of
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this section to determ ne whether any infornmation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any

of the following, regardless of the date of the conviction, the

date of entry of the guilty plea, or the date the person was found

eligible for intervention in |lieu of conviction:

(a) Aviolation of section 959.13, 2903. 01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02
2909. 03, 2909.04. 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, fel onious sexual

penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been commtted prior to that date;

(b) A Aviolation of an existing or forner nunicipal

ordi nance or law of this state, any other state, or the United

States that is substantially equivalent to any of the offenses
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listed in division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal
det erm ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
m nor drug possession offense, two or nore OVI or OVUAC viol ations
comritted within the three years inmedi ately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716. 11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the

violation been conmitted prior to that date, a violation of
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section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crinme specified in this

di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
f el oni ous sexual penetration in violation of fornmer section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of

section 2919.23 of the Revised Code that woul d have been a
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vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revi sed Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crininal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the criminal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised

Code, a conpleted form prescribed pursuant to division (C (1) of

this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the

superintendent of the bureau of crinminal identification and
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i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, pernmt, or
certification fromthe departnent of comrerce or a division in the
departnment. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whet her any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the follow ng: a

vi ol ati on of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crininal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

(13) On receipt of a request for a crimnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761. 051,

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpanied by
a conpl eted form prescribed under division (C) (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation

exi sts that indicates that the person who is the subject of the
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request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163. 05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crinmnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimnminal offense under any existing or forner |aw of

this state, any other state, or the United States.

(15) Not later than thirty days after the date the
superintendent receives a request of a type described in division
(A (D), (2), (3), (4, (5, (6), (7), (8), (9), (10), (11), (12),
or (14) of this section, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the person, board, or
entity that nade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6), (7), (8), (9, (10), (11), (12), or (14) of this

section, as appropriate. The superintendent shall send the person
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board, or entity that nmade the request a copy of the list of

of fenses specified in division (A (1), (2), (3), (4, (5, (6),
(7), (8, (9, (10), (11, (12), or (14) of this section, as
appropriate. If the request was nmade under section 3701.881 of the
Revi sed Code with regard to an applicant who may be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an ol der adult, the
superintendent shall provide a list of the offenses specified in
divisions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives
a request for a crinminal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i npressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissem nation of which
is prohibited by federal |aw, the superintendent deternines exist
with respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any ot her

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173. 394,
1121. 23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701. 881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be revi ewed
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any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041

121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05., 1315. 141,
1321.37, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761.26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722. 151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.032,
5111. 033, 5111.034, 5123.081, 5126.28, 5126.281, or 5153. 111 of

the Revised Code, any relevant information contained in records

t hat have been seal ed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crine information databases as described in 42
US. C 671 if the request is nmade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the

superi ntendent receives fromthat bureau

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnment pursuant to the national crime prevention and privacy

compact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53
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1321. 531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4701. 08,
4715. 101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101

4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The formthat the

superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. Any person for whom a

records check is requested under or required by any of those
sections shall obtain the fingerprint inpressions at a county
sheriff's office, municipal police departnent, or any other entity
with the ability to nmake fingerprint inpressions on the standard

i mpressi on sheets prescribed by the superintendent. The office,
departnment, or entity may charge the person a reasonable fee for

maki ng the inpressions. The standard inpression sheets the
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superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761.26
2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501

4729. 071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171
4731. 222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202

4740. 061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061
4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091
5104. 012, 5104.013, 5111.032, 5111.033, 5111.034, 5123.081

5126. 28, 5126.281, or 5153. 111 of the Revised Code. The person

maki ng a crimnal records request under any of those sections

shall pay the fee prescribed pursuant to this division. A person
maki ng a request under section 3701.881 of the Revised Code for a
crimnal records check for an applicant who may be both

responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult shall pay one
fee for the request. In the case of a request under section

1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or 5111.032
of the Revised Code, the fee shall be paid in the nmanner specified

in that section.

(4) The superintendent of the bureau of crimnal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to

conduct a crim nal records check, which nethods shall include, but

Page 50

1553
1554
1555
1556

1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580

1581
1582
1583
1584



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

not be limted to, an el ectroni c nethod.

(D) A determination whether any information exists that
indi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A(4)(a) or
(b), (A)(5)(a) or (b), (A(6)(a) or (b), (A(7)., (A(8)(a) or (b),
(A)(9)(a) or (b), (A(10)(a) or (b), (A(12), or (A (14) of this
section, or that indicates that a person previously has been
convicted of or pleaded guilty to any crimnal offense in this
state or any other state regarding a criminal records check of a
type described in division (A)(13) of this section, and that is
made by the superintendent with respect to information considered
in a crimnal records check in accordance with this section is
valid for the person who is the subject of the crimnal records
check for a period of one year fromthe date upon which the
superi ntendent makes the determ nation. During the period in which
the deternination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the informtion
that is the basis for the superintendent's initial determ nation
at a lower fee than the fee prescribed for the initial crimnmna

records check.
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane meani ng as
in section 2925.01 of the Revi sed Code.

(3) "Ader adult" means a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
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4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

Sec. 109.73. (A) The Oni o peace officer training conm ssion
shall recomend rules to the attorney general with respect to al

of the follow ng:

(1) The approval, or revocation of approval, of peace officer
trai ning schools adm nistered by the state, counties, mnunicipa
corporations, public school districts, technical college

districts, and the departnent of natural resources;

(2) M ninmum courses of study, attendance requirenents, and
equi pnent and facilities to be required at approved state, county,
muni ci pal, and departnent of natural resources peace officer

trai ning schools;

(3) Mnimumqualifications for instructors at approved state,
county, nunicipal, and departnent of natural resources peace

of ficer training schools;

(4) The requirenments of mninmum basic training that peace
officers appointed to probationary ternms shall conplete before
being eligible for permanent appoi nt ment, which requirenents shal
i ncl ude a—wmnimumof fifteenhours—of training in the handling of
the offense of donestic violence, other types of donestic
vi ol ence-rel ated offenses and incidents, and protection orders and
consent agreenents issued or approved under section 2919.26 or
3113. 31 of the Revised Code; a—mrirmof—six—hours—oef crisis
intervention training, and a—speetfied—ampunt—of training in the
handl i ng of m ssing children and child abuse and negl ect cases;
and the time within which such basic training shall be conpleted

foll owi ng appointnent to a probationary term
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(5) The requirenments of mninmum basic training that peace
of ficers not appointed for probationary ternms but appointed on
ot her than a pernmanent basis shall conplete in order to be
eligible for continued enpl oynent or pernanent appoi ntnent, which
requi rements shall include a—wrirumof—Fiteenthours—of training
in the handling of the offense of donestic violence, other types
of donestic violence-rel ated of fenses and i nci dents, and
protection orders and consent agreements issued or approved under
section 2919.26 or 3113.31 of the Revi sed Code, a—mnpammofsix
hours—of crisis intervention training, and a—specifiedanmpunt—of
training in the handling of mssing children and child abuse and
negl ect cases, and the tinme within which such basic training shal
be conpleted foll owi ng appoi ntment on other than a permanent

basi s;

(6) Categories or classifications of advanced in-service
training prograns for peace officers, including prograns in the
handl i ng of the offense of donestic violence, other types of
donestic violence-related of fenses and incidents, and protection
orders and consent agreenents issued or approved under section
2919. 26 or 3113.31 of the Revised Code, in crisis intervention
and in the handling of missing children and child abuse and
negl ect cases, and nini num courses of study and attendance

requirements with respect to such categories or classifications;

(7) Permtting persons, who are enployed as nenbers of a
campus police departnent appoi nted under section 1713.50 of the
Revi sed Code; who are enployed as police officers by a qualified
nonprofit corporation police departnment pursuant to section
1702. 80 of the Revised Code; who are appointed and conmi ssi oned as
bank, savings and | oan associ ati on, savings bank, credit union, or
associ ati on of banks, savings and | oan associ ations, savings
banks, or credit unions police officers, as railroad police

of ficers, or as hospital police officers pursuant to sections
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4973. 17 to 4973.22 of the Revised Code; or who are appointed and
conmmi ssi oned as amusenent park police officers pursuant to section
4973. 17 of the Revised Code, to attend approved peace officer
training schools, including the Chio peace officer training
acadeny, and to receive certificates of satisfactory conpletion of
basic training progranms, if the private college or university that
establ i shed the canmpus police departnent; qualified nonprofit
corporation police departnent; bank, savings and | oan association,
savi ngs bank, credit union, or association of banks, savings and

| oan associ ati ons, savings banks, or credit unions; railroad
conmpany; hospital; or anusenent park sponsoring the police

of ficers pays the entire cost of the training and certification

and if trai nee vacanci es are avail abl e;

(8) Permtting undercover drug agents to attend approved
peace officer training schools, other than the Ohio peace officer
trai ning acadeny, and to receive certificates of satisfactory
compl etion of basic training prograns, if, for each undercover
drug agent, the county, township, or nunicipal corporation that
enpl oys that undercover drug agent pays the entire cost of the

training and certification

(9)(a) The requirenents for basic training prograns for
bailiffs and deputy bailiffs of courts of record of this state and
for crimnal investigators enployed by the state public defender
that those persons shall conplete before they may carry a firearm

while on duty;

(b) The requirenments for any training received by a bailiff
or deputy bailiff of a court of record of this state or by a
crimnal investigator enployed by the state public defender prior
to June 6, 1986, that is to be considered equivalent to the

training described in division (A (9)(a) of this section.

(10) Establishing mninmmaqualifications and requirenents for

certification for dogs utilized by | aw enforcenent agenci es;
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(11) Establishing mnimmrequirenents for certification of
persons who are enployed as correction officers in a full-service
jail, five-day facility, or eight-hour holding facility or who

provide correction services in such a jail or facility;

(12) Establishing requirenments for the training of agents of
a county humane soci ety under section 1717.06 of the Revi sed Code,
including, without limtation, a requirenent that the agents
receive instruction on traditional aninmal husbandry nmethods and
trai ning techniques, including customary owner-perfornmed

practices.

(B) The conmi ssion shall appoint an executive director, with
the approval of the attorney general, who shall hold office during
the pleasure of the conmm ssion. The executive director shal
perform such duties assigned by the conm ssion. The executive
director shall receive a salary fixed pursuant to Chapter 124. of
the Revised Code and rei nbursenent for expenses within the anpunts
avai |l abl e by appropriation. The executive director nmay appoint
of ficers, enployees, agents, and consultants as the executive
di rector considers necessary, prescribe their duties, and provide
for reinbursement of their expenses within the amounts avail abl e
for reinbursenent by appropriation and with the approval of the

conmmi ssi on.
(C The conmission nmay do all of the follow ng:

(1) Reconmmend studi es, surveys, and reports to be made by the
executive director regarding the carrying out of the objectives

and purposes of sections 109.71 to 109.77 of the Revised Code;

(2) Visit and inspect any peace officer training school that
has been approved by the executive director or for which

application for approval has been made;

(3) Make recommendations, fromtime to tinme, to the executive

director, the attorney general, and the general assenbly regarding
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the carrying out of the purposes of sections 109.71 to 109.77 of
t he Revi sed Code;

(4) Report to the attorney general fromtine to time, and to
the governor and the general assenbly at |east annually,

concerning the activities of the conm ssion

(5) Establish fees for the services the conmission offers
under sections 109.71 to 109.79 of the Revised Code, including,

but not limted to, fees for training, certification, and testing;

(6) Performsuch other acts as are necessary or appropriate
to carry out the powers and duties of the comission as set forth
in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirenments, under division (A)(12)
of this section, the comm ssion may consi der any portions of the
curriculumfor instruction on the topic of animal husbandry
practices, if any, of the Chio state university coll ege of
veterinary nedicine. No person or entity that fails to provide
instruction on traditional animal husbandry nethods and training
t echni ques, including customary owner-performed practices, shal
qualify to train a humane agent for appointnment under section
1717. 06 of the Revised Code.

Sec. 109.742. The attorney general shall adopt, in accordance
with Chapter 119. or pursuant to section 109.74 of the Revised
Code, rules governing the training of peace officers in crisis
intervention. The rules shall specify six—orrnprehours—of that

the anmount of training necessary for the satisfactory conpletion

of basic training prograns at approved peace officer training

school s, other than the Chi o peace officer training acadeny.

Sec. 109.744. The attorney general shall adopt, in accordance

with Chapter 119. of the Revised Code or pursuant to section
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109. 74 of the Revised Code, rules governing the training of peace
officers in the handling of the offense of domestic viol ence,

ot her types of domestic violence-related offenses and incidents,
and protection orders and consent agreenents issued or approved
under section 2919.26 or 3113. 31 of the Revised Code. The

provi sions of the rules shall include, but shall not be limted

to, all of the foll ow ng:

(A) A specificationthat fifteenornporehours specified
amount of that training that is regui+red necessary for the
satisfactory conpletion of basic training prograns at approved
peace officer training schools, other than the Ohi o peace officer

trai ni ng acadeny;

(B) Arequirenment that the training include, but not be

limted to, training in all of the follow ng
(1) Al recent anendrments to donestic violence-related | aws;

(2) Notifying a victimof donestic violence of his the
victinms rights;

(3) Processing protection orders and consent agreenents
i ssued or approved under section 2919.26 or 3113.31 of the Revised
Code.

Sec. 109.751. (A) The executive director of the Chio peace
of ficer training conmm ssion shall neither approve nor issue a
certificate of approval to a peace officer training school
pursuant to section 109.75 of the Revised Code unless the schoo
agrees to permit, in accordance with rules adopted by the attorney
general pursuant to division (C) of this section, undercover drug
agents to attend its basic training progranms. The executive
director shall revoke approval, and the certificate of approval
of, a peace officer training school that does not permt, in

accordance with rul es adopted by the attorney general pursuant to
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division (C) of this section, undercover drug agents to attend its

basi ¢ trai ning prograns.

This division does not apply to peace officer training
school s for enpl oyees of conservancy districts who are designated
pursuant to section 6101.75 of the Revised Code or for a natura
resources |law enforcenment staff officer, park officers, forest
officers, preserve officers, wildlife officers, or state

wat ercraft officers of the departnent of natural resources.

(B)(1) A peace officer training school is not required to
permit an undercover drug agent, a bailiff or deputy bailiff of a
court of record of this state, or a crimnal investigator enployed
by the state public defender to attend its basic training prograns

if either of the follow ng applies:

(a) In the case of the Chio peace officer training acadeny,
the enpl oyer county, township, mnunicipal corporation, court, or
state public defender or the particul ar undercover drug agent,
bailiff, deputy bailiff, or crimnal investigator has not paid the
tuition costs of training in accordance with section 109.79 of the
Revi sed Code;

(b) In the case of other peace officer training schools, the
enployer enpl oying county, township, rmunicipal corporation, court,
or state public defender fails to pay the entire cost of the

training and certification

(2) A training school shall not permt a bailiff or deputy
bailiff of a court of record of this state or a crimnal
i nvestigator enployed by the state public defender to attend its
basic training progranms unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
applicable, has authorized the bailiff, deputy bailiff, or

i nvestigator to attend the school

(C The attorney general shall adopt, in accordance with
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Chapter 119. or pursuant to section 109.74 of the Revised Code,

rul es governing the attendance of undercover drug agents at
approved peace officer training schools, other than the Chi o peace
of ficer training acadeny, and the certification of the agents upon

their satisfactory conpletion of basic training prograns.

Sec. 109.761. (A) (1) Each agency or entity that appoints or
enpl oys one or nore peace officers shall report to the Chio peace
of ficer training conm ssion all of the followi ng that occur on or
after February 20, 2002:

(a) The appoi ntnent or enpl oynent of any person to serve the
agency or entity as a peace officer in any full-tinme, part-tine,

reserve, auxiliary, or other capacity;

(b) The term nation, resignation, felony conviction, e+

death, or quilty plea as specified in division (F) of section

109. 77 of the Revised Code of any person who has been appointed to

or enployed by the agency or entity as a peace officer in any
full-tinme, part-tinme, reserve, auxiliary, or other capacity and is
serving the agency or entity in any of those peace officer

capacities.

(2) An agency or entity shall make each report required by
this division not later than ten days after the occurrence of the
event being reported. The agency or entity shall nmake the report
in the manner and fornmat prescribed by the executive director of

the Chi o peace officer training comr ssion

(B) Each agency or entity that appoints or enploys one or
nore peace officers or state highway patrol troopers shal
annual ly provide to the Ohio peace officer training conmssion a
roster of all persons who have been appointed to or enployed by
the agency or entity as peace officers or troopers in any
full-tinme, part-time, reserve, auxiliary, or other capacity and

are serving, or during the year covered by the report have served,
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the agency or entity in any of those peace officer or trooper
capacities. The agency or entity shall provide the roster in the
manner and format, and by the date, prescribed by the executive

director of the Chio peace officer training comm ssion.

(C The OChio peace officer training conm ssion shall
prescribe the manner and format of making reports under division
(A) of this section and providing annual rosters under division
(B) of this section and shall prescribe the date by which the

annual rosters nust be provided.

Sec. 109.77. (A) As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B)(1) Notw thstanding any general, special, or |ocal |aw or
charter to the contrary, and except as otherwi se provided in this
section, no person shall receive an original appointnent on a
per manent basis as any of the follow ng unless the person
previously has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of fi cer basic training program

(a) A peace officer of any county, township, nunicipal
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |law enforcenment staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the departnment of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;
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(e) A state university |aw enforcenent officer

(f) A special police officer enployed by the departnent of
nmental health pursuant to section 5119.14 of the Revised Code or
t he departnment of nental retardation and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(g9) An enforcenent agent of the department of public safety
whom t he director of public safety designates under section
5502. 14 of the Revi sed Code;

(h) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(i) A special police officer enployed by a nunici pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adninistration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a permanent basis as any of
the following shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tinme
prescribed by rules adopted by the attorney general pursuant to
section 109. 74 of the Revised Code, satisfactorily conpletes a
state, county, rmunicipal, or departnent of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program

(a) A peace officer of any county, township, rmnunicipal

corporation, regional transit authority, or netropolitan housing
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aut hority;

(b) A natural resources |aw enforcenent staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the department of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revised Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;

(e) A special police officer enployed by the departnent of
nmental health pursuant to section 5119.14 of the Revised Code or
t he departnment of nental retardation and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(f) An enforcenent agent of the department of public safety
whom t he director of public safety designates under section
5502. 14 of the Revi sed Code;

(g) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(h) A special police officer enployed by a nunici pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adninistration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(3) For purposes of division (B) of this section, a state,
county, municipal, or departnment of natural resources peace
of ficer basic training program regardl ess of whether the program

is to be conpleted by peace officers appointed on a pernanent or
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tenporary, probationary, or other nonpermanent basis, shal

i ncl ude at—teastfifteenhours—of training in the handling of the
of fense of domestic violence, other types of domestic

vi ol ence-rel ated offenses and incidents, and protection orders and
consent agreenents issued or approved under section 2919.26 or
3113. 31 of the Revised Code and at—teast—six—hours—of crisis
intervention training. The requirement to conpl et e Hfteenhours
ef training in the handling of the offense of donestic viol ence,
ot her types of donmestic violence-related offenses and incidents,
and protection orders and consent agreenents issued or approved
under section 2919.26 or 3113.31 of the Revised Code does not
apply to any person serving as a peace officer on March 27, 1979,
and the requirement to conplete six—heurs—of training in crisis
intervention does not apply to any person serving as a peace

of ficer on April 4, 1985. Any person who is serving as a peace

of ficer on April 4, 1985, who terninates that enploynent after
that date, and who subsequently is hired as a peace officer by the
same or another | aw enforcenent agency shall conplete the-six
hedrs—ef training in crisis interventi on withinthetime as
prescribed by rules adopted by the attorney general pursuant to
section 109.742 of the Revised Code. No peace officer shall have
enpl oynent as a peace officer term nated and then be reinstated

with intent to circunvent this section

(4) Division (B) of this section does not apply to any person
serving on a permanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
wat ercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545. 13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a permanent basis on January 10, 1991, as a preserve

of ficer of the departnment of natural resources, to any person
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enpl oyed on a permanent basis on July 2, 1992, as a special police
of ficer by the departnment of nental health pursuant to section
5119. 14 of the Revised Code or by the departnent of nenta
retardati on and devel opnental disabilities pursuant to section
5123.13 of the Revised Code, to any person serving on a pernanent
basis on May 17, 2000, as a special police officer enployed by a
port authority under section 4582.04 or 4582.28 of the Revised
Code, to any person serving on a pernmanent basis on theeffeective
dateof thisarendrent March 19, 2003, as a special police officer

enpl oyed by a nuni ci pal corporation at a municipal airport or

ot her municipal air navigation facility described in division
(A)(19) of section 109.71 of the Revised Code, to any person
serving on a permanent basis on June 19, 1978, as a state

uni versity |l aw enforcenment officer pursuant to section 3345. 04 of
the Revised Code and who, imediately prior to June 19, 1978, was
serving as a special police officer designated under authority of
that section, or to any person serving on a pernanent basis on
Sept ember 20, 1984, as a liquor control investigator, known after
June 30, 1999, as an enforcenent agent of the departnment of public
safety, engaged in the enforcenent of Chapters 4301. and 4303. of
t he Revi sed Code.

(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, nunicipal, or departnment of natura
resources peace officer basic training programand has been
awarded a certificate by the executive director of the Chio peace
of ficer training conm ssion attesting to the person's satisfactory
compl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.
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(© No person, after Septenber 20, 1984, shall receive an
ori gi nal appoi ntnment on a pernanent basis as a veterans' hone
police officer designated under section 5907.02 of the Revised
Code unl ess the person previously has been awarded a certificate
by the executive director of the Onhio peace officer training
conm ssion attesting to the person's satisfactory conpl etion of an
approved police officer basic training program Every person who
is appointed on a tenporary basis or for a probationary termor on
ot her than a pernmanent basis as a veterans' hone police officer
desi gnat ed under section 5907.02 of the Revised Code shall forfeit
that position unless the person previously has conpl eted
satisfactorily or, within one year fromthe tinme of appointnent,
satisfactorily conpletes an approved police officer basic training

progr am

(D) No bailiff or deputy bailiff of a court of record of this
state and no crininal investigator who is enployed by the state
public defender shall carry a firearm as defined in section
2923. 11 of the Revised Code, while on duty unless the bailiff,
deputy bailiff, or crimnal investigator has done or received one

of the follow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training comm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or nmunici pal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recomended by

the Chi o peace officer training conm ssion;

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training commssion prior to

enpl oynent as a bailiff, deputy bailiff, or crinminal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm

by the court that enployed the bailiff or deputy bailiff or, in
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the case of a crimnal investigator, by the state public defender
and has received training in the use of firearns that the Chio
peace officer training conmi ssion determines is equivalent to the
training that otherwise is required by division (D) of this

section.

(E) (1) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director of the Chio peace officer training conm ssion shal
request the person to disclose, and the person shall disclose, any
previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director shall request a crimnal history records check on the
person. The executive director shall submt the person's
fingerprints to the bureau of crinminal identification and
i nvestigation, which shall subnit the fingerprints to the federa
bureau of investigation for a national crimnal history records

check.

Upon recei pt of the executive director's request, the bureau
of crimnal identification and investigation and the federa
bureau of investigation shall conduct a criminal history records
check on the person and, upon conpletion of the check, shall
provide a copy of the crinmnal history records check to the
executive director. The executive director shall not award any
certificate prescribed in this section unless the executive
di rector has received a copy of the crimnal history records check

on the person to whomthe certificate is to be awarded.

(3) The executive director of the conm ssion shall not award
a certificate prescribed in this section to a person who has been
convi cted of or has pleaded guilty to a felony or who fails to

di scl ose any previous crininal conviction of or plea of guilty to
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a felony as required under division (E)(1) of this section.

(4) The executive director of the conmission shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being
certified as a peace officer under this section, if the person,
bef ore conpl eti on of an approved peace officer basic training
program failed to disclose any previous crimnal conviction of or
plea of guilty to a felony as required under division (E)(1) of

this section.

(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after Cctober 16, 1996, the executive director of the Chio
peace officer training conm ssion shall revoke any certificate
that has been awarded to a person as prescribed in this section if

the person does either of the foll ow ng:

(a) Pleads guilty to a felony committed on or after January
1, 1997;

(b) Pleads guilty to a mi sdenmeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreenent as
provided in division (D) of section 2929.43 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the conmm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
committed on or after January 1, 1997. The executive director
shall suspend the certificate pursuant to division (F)(2) of this
section pending the outconme of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required

to be filed. If the person files an appeal that results in that
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person's acquittal of the felony or conviction of a m sdeneanor

or in the dismissal of the felony charge agai nst that person, the
executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by
t he highest court to which the appeal is taken or if the person
does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(Q(1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)(4)
or (F) of this section, the person shall not be eligible to
receive, at any tinme, a certificate attesting to the person's

satisfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.

(H (1) A person who was enpl oyed as a peace officer of a
county, township, or municipal corporation of the state on January
1, 1966, and who has conpleted at |east sixteen years of full-tine

active service as such a peace officer, or equivalent service as

determ ned by the executive director of the Ohio peace officer

training conm ssion, nmay receive an original appointment on a

per manent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenents of

di vision (B) of this section.

(2) Any person who held an appoi ntnent as a state hi ghway
trooper on January 1, 1966, may receive an original appointment on
a permanent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenments of

di vision (B) of this section.
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(1) No person who is appointed as a peace officer of a
county, township, or nunicipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
nmuni ci pal corporation unless the person has received training in
the handling of mssing children and child abuse and negl ect cases
froman approved state, county, township, or nunicipal police
of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic
training programfor bailiffs and deputy bailiffs of courts of
record and no part of any approved state, county, or nunicipa
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the
compl etion by a peace officer of any part of the approved state,
county, or rmunicipal peace officer basic training programthat the
peace officer is required by this section to conplete

satisfactorily.

(K) This section does not apply to any nmenber of the police
department of a municipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revi sed Code.

Sec. 109.802. (A) There is hereby created in the state
treasury the | aw enforcenent assistance fund. The furd attorney
general shall be—used use the fund to pay reinbursenments for

continui ng professional training prograns for peace officers and
troopers as provided in this section and section 109.803 of the

Revi sed Code, the conpensation of any enpl oyees of the attorney

general required to adm ni ster those sections, and any ot her

adm ni strative costs incurred by the attorney general to

adm ni ster those secti ons.
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(B) The attorney general shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing application
procedures, standards, and gui delines, and prescribing an
application form for the reinbursement of public appointing
authorities for the cost of continuing professional training
prograns for their peace officers and troopers. The rul es shal

i ncl ude, but are not linmted to, all of the foll ow ng:

(1) Arequirenent that applications for reinbursenent be

subnitted on a cal endar-year basis;

(2) The docunentation required to substantiate any costs for

whi ch the applicant seeks rei nbursenent;

(3) Procedures for submitting applications for reinbursenent
for the cost of continuing professional training prograns
conpl eted by a peace officer or trooper for whomthe executive
director of the Chio peace officer training conm ssion granted
pursuant to division (A)(2) of section 109.803 of the Revised Code
an extension of the tinme for conpliance with the conti nuing
prof essi onal training requirenent specified in division (A of
that section and who conplied with the requirenment prior to the

date on whi ch the extension ends;

(4) Any other requirenents necessary for the proper

adm ni stration of the rei nbursenent program

(© The Chio peace officer training conm ssion shal
adm ni ster a program for reinbursing public appointing authorities
for the costs of continuing professional training prograns that
are successfully conpleted by the appointing authority's peace
of ficers or troopers. The commi ssion shall adm nister the
rei mbursement programin accordance with rul es adopted by the

attorney general pursuant to division (B) of this section.

(D) Each public appointing authority may apply each cal endar

year to the peace officer training conm ssion for reinbursenent
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for the costs of continuing professional training prograns that
are successfully conpleted by the appointing authority's peace

of ficers or troopers. Each application shall be nade in accordance
with, on an application form prescribed in, and be supported by
the docunentation required by, the rules adopted by the attorney

general pursuant to division (B) of this section.

(E)(1) The OChio peace officer training conmssion, in
accordance with rules of the attorney general adopted under
division (B) of this section, shall review each application for
rei mbursenment made under division (D) of this section to deternine
if the applicant is entitled to reinbursenent for the training
prograns for which the applicant seeks reinbursenent. Except as
provided in division (E)(2) of this section, a public appointing

authority that conplies with division (B) of section 109.761 of

the Revised Code and applies under division (D) of this section
for reinbursenent is entitled to reinbursenent enby—if—alt for

each of the appointing authority's peace officers or troopers

corply who tinely conplies with the continuing professional

training requirement specified in division (A) (1) of section
109. 803 of the Revised Code by conpleting the m ni mum nunber of
hours of training directed by the Chio peace officer training
conmmi ssion under that division and with the other requirenents

descri bed in that division.

(2) Lf L o hot | L or_divisi
) ot th , : e i w
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section 109. 803 of the Revised Code, the public appointing 2261
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appointing authority for the cost of that program The actual
anmount of reinbursenent for each authorized training program shal
be determ ned by rul es adopted by the attorney general under

di vision (B) of this section.

If the public appointing authority is entitled to
rei mbursement under division (E)(2)) of this section, paynment of
the rei nmbursenent shall not be withheld during the period of the
extension granted to the other peace officers or troopers of the
authority pursuant to division (A)(2) of section 109.803 of the
Revi sed Code, pending their conpliance with the requirenent. |f
the public appointing authority is entitled to rei nbursenent under
division (E)(2)a) of this section and if one or nore of its peace
of ficers or troopers who were granted an extension pursuant to
division (A)(2) of section 109.803 of the Revised Code fails to
complete prior to the date on which the extension ends the
requi red mni mum nunber of hours of continuing professional
training set by the comm ssion under division (A) (1) of section
109. 803 of the Revised Code, the failure does not affect the
rei mbursenment made to the public appointing authority, and the
public appointing authority is not required to return the

rei mbursement or any portion of it.

(F) Each public appointing authority that receives funds
under this section shall keep those funds separate from any ot her
funds of the appointing authority and shall use those funds only

for paying the cost of continuing professional training prograns.

(G As used in this section and section 109. 803 of the
Revi sed Code:

(1) "Peace officer"” has the sanme neaning as in section 109.71
of the Revised Code.

(2) "Trooper" neans an individual appointed as a state

hi ghway patrol trooper under section 5503.01 of the Revised Code.
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(3) "Appointing authority" neans any agency or entity that

appoi nts a peace officer or trooper

Sec. 109.803. (A) (1) Subject to division (A)(2) of this
section, every appointing authority shall require each of its
appoi nted peace officers and troopers to conplete up to
twenty-four hours of continuing professional training each
cal endar year, as directed by the Chio peace officer training
conm ssion. The nunber of hours directed by the conmission, up to
twenty-four hours, is intended to be a m ninumrequirenent, and
appoi nting authorities are encouraged to exceed the nunber of
hours the conmi ssion directs as the m nimum The conmm ssion shal
set the required m ni mum nunber of hours based upon avail abl e
funding for reinbursenment as described in this division. If no
funding for the reinbursenent is avail able, no conti nuing

professional training will be required.

(2) An appointing authority may submit a witten request to
the peace officer training commission that requests for a cal endar
year because of energency circunstances an extension of the tine
wi thin which one or nore of its appointed peace officers or
troopers nust conplete the required m ni mum nunber of hours of
continuing professional training set by the conm ssion, as
described in division (A)(1) of this section. A request made under
this division shall set forth the name of each of the appointing
authority's peace officers or troopers for whoman extension is
requested, identify the energency circunmstances related to that
peace officer or trooper, include docunmentation of those enmergency
ci rcunstances, and set forth the date on which the request is
submitted to the conm ssion. A request shall be made under this
division not later than the fifteenth day of Decenber in the

cal endar year for which the extension is requested.

Upon receipt of a witten request nmade under this division,
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the executive director of the conmi ssion shall reviewthe request
and the subnmitted docunentation. If the executive director of the
commi ssion is satisfied that emergency circunstances exist for any
peace officer or trooper for whom a request was made under this

di vi sion, the executive director nmay approve the request for that
peace officer or trooper and grant an extension of the tine within
whi ch that peace officer or trooper nust conplete the required

m ni num nunber of hours of continuing professional training set by
the comi ssion. An extension granted under this division may be
for any period of time the executive director believes to be
appropriate, and the executive director shall specify in the
notice granting the extension the date on which the extension
ends. Not later than thirty days after the date on which a request
is submtted to the commi ssion, for each peace officer and trooper
for whom an extension is requested, the executive director either
shal | approve the request and grant an extension or deny the
request and deny an extension and shall send to the appointing
authority that submtted the request witten notice of the

executive director's deci sion.

If the executive director grants an extension of the tine
Wi thin which a particular appoi nted peace officer or trooper of an
appoi nting authority nust conplete the required nini mum nunber of
hours of continuing professional training set by the conm ssion
the appointing authority shall require that peace officer or

trooper to conplete the required mini mum nunber of hours of

training not later than the date on which the extension ends.
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conmi ssion, the attorney general shall adopt in accordance with
Chapter 119. of the Revised Code rules setting forth mininmm
standards for continuing professional training for peace officers
and troopers and governing the admi nistration of continuing

prof essi onal training prograns for peace officers and troopers.
The attorney general shall transmit a certified copy of any rule

adopt ed under this section to the secretary of state.

Sec. 111.26. (A) It is hereby declared to be a public purpose

and function of the state to facilitate the conduct of elections

by assisting boards of elections in acquiring state capital

facilities consisting of voting nmachines. marking devices., and

automatic tabul ating equipnent certified for use in this state

under section 3506.05 of the Revised Code. Those voting nachines,

nar ki ng _devi ces, and autonmmtic tabul ati ng equi pnent are desi gnated

as capital facilities under sections 152.09 to 152.33 of the

Revi sed Code. The Chio building authority is authorized to issue

revenue obligations under sections 152.09 to 152.33 of the Revised

Code to pay all or part of the cost of those state capita

facilities as are desi gnated by | aw

Boards of elections, due to their responsibilities related to

the proper conduct of elections under state |aw, are designated as

state agencies having jurisdiction over those state capital

facilities financed in part pursuant to this section and Chapter

152. of the Revised Code. It is hereby determ ned and decl ared

that voting machi nes, nmarking devices., and autonatic tabul ating

equi pnent financed in part under this section are for the purpose

of housi ng agencies of state governnent, their functions and

egui prrent .

(B) A county shall contribute to the cost of capita

facilities authorized under this section as provi ded bel ow

(G Any lease of capital facilities authorized by this
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section, the rentals of which are payable in whole or in part from

appropriations made by the general assenbly, is governed by
division (D) of section 152.24 of the Revised Code. Such rentals

constitute available receipts as defined in section 152.09 of the

Revi sed Code and may be pl edged for the paynent of bond service

charges as provided in section 152.10 of the Revised Code.

(D) The county voting nachine revolving | ease/loan fund is

hereby created in the state treasury. The fund shall consi st of

the net proceeds of obligations issued under sections 152.09 to

152. 33 of the Revised Code to finance a portion of those state

capital facilities described in division (A of this section., as

needed to ensure sufficient noneys to support appropriations from

the fund. Lease paynents from counties nade for those capita

facilities financed in part fromthe fund and interest earni ngs on

the balance in the fund shall be credited to the fund. The fund

shall also receive any other authorized transfers of cash. Mbneys

in the fund shall be used for the purpose of acquiring a portion

of additional capital facilities described in division (A of this

section at the request of the applicable board of el ections.

Participation in the fund by a board of county conmn Ssioners

shall be vol untary.

The secretary of state shall adninister the county voting

nachi ne revolving | ease/loan fund in accordance with this section

and shall enter into any | ease or other agreenent with the

departnent of adninistrative services, the Chio building

authority, or any board of elections necessary or appropriate to

acconplish the purposes of this section.

(E) Acquisitions made under this section shall provide not

nore than fifty per cent of the estinmated total cost of a board of

county conmmi ssioners' purchase of voting machi nes, narking

devi ces, and autommtic tabul ati ng equi pnent.
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The secretary of state shall adopt rules for the

i npl enent ati on of the acquisition and revol ving | ease/l oan program

establ i shed under this section, which rules shall require that the

secretary of state approve any acqguisition of voting machines,

nar ki ng _devi ces, and autonmmtic tabul ati ng eaqui pnrent usi ng _nobney

nmade avail abl e under this section. An acquisition for any one

board of county conmmi ssioners shall not exceed five mllion

dollars and shall be nade only for equi pnrent purchased on or after
March 31, 2008. Any costs incurred on or after January 1, 2008,

may be considered as the county cost percentage for the purpose of

an_acauisition made under this section

Counties shall lease fromthe secretary of state the capital

facilities financed in part fromthe county voting nachi ne

revolving |l ease/loan fund and may enter into any agreenents

requi red under the applicable bond proceedings. Al voting

nmachi nes, nmarking devi ces, and autonmatic tabul ati ng equi pnent

pur chased through this fund shall remain the property of the state

until all paynments under the applicable county | ease have been

nmade at which tine ownership shall transfer to the county. Costs

associated with the nmintenance, repair, and operation of the

voting nachi nes, marki ng devices, and autonmatic tabul ating

equi pnent purchased under this section shall be the responsibility

of the participating boards of el ections and boards of county

conmi Ssi oners.

Such | ease nay obligate the counties., as using state agencies

under Chapter 152. of the Revised Code, to operate the capita

facilities for such period of tine as may be specified by | aw and

to pay such rent as the secretary of state determ nes to be

appropriate. Notwi t hstanding any other provision of the Revised

Code to the contrary, any county nmay enter into such a | ease, and

any such lease is legally sufficient to obligate the county for

the termstated in the | ease. Any such | ease constitutes an
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agreenent described in division (E) of section 152.24 of the
Revi sed Code.

(F) As used in this section

(1) "Autonmmtic tabul ating equi pnent." "marking device.," and

"voting nmachi ne" have the sane neanings as in section 3506.01 of
the Revi sed Code.

(2) "Equi pnent" has the sane neaning as in section 3506.05 of

t he Revi sed Code.

Sec. 111.27. There is hereby established in the state

treasury the board of el ections reinbursenent and educati on fund.

The fund shall be used by the secretary of state to reinburse

boards of elections for various purposes, including reinbursenents

nmade under sections 3513.301, 3513.312, 3515.071, and 3521.03 of

the Revised Code, and to provide training and educati onal prograns

for menbers and enpl oyees of boards of el ections. The fund shal

receive transfers of cash pursuant to controlling board action and

al so shall receive revenues fromfees, qgifts, grants, donations,

and other simlar receipts.

Sec. 117.54. \When conducting an audit under section 117.11 of

the Revised Code of a city., local. or exenpted vill age schoo

district, a community school established under Chapter 3314. of
the Revised Code, or a STEM school established under Chapter 3326.

of the Revised Code, the auditor of state shall determ ne both of

the foll ow ng:

(A) Whet her the school district, community school, or STEM

school has adopted and submtted a spendi ng plan under section
3306.30 and, if applicable, section 3306.31 of the Revised Code

and that spending plan conplies with any applicabl e expenditure or

reporting standard prescribed by rul e adopted under section
3306.25 of the Revi sed Code;
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(B) Whether the school district, conmunity school, or STEM

school has adopted a plan to inplenment recommendations of a

per f ormance revi ew conduct ed under section 3306.32 of the Revised

Code or a performance audit conducted under section 3316.042 of
the Revi sed Code.

The auditor of state shall record these deterninations in the

audit report.

Sec. 118.05. (A) Pursuant to the powers of the genera
assenbly and for the purposes of this chapter, upon the occurrence
of a fiscal enmergency in any nunicipal corporation, county, or
townshi p, as determ ned pursuant to section 118.04 of the Revised
Code, there is established, with respect to that mnunicipa
corporation, county, or township, a body both corporate and
politic constituting an agency and instrunentality of the state
and perforning essential governnental functions of the state to be
known as the "financial planning and supervision conm ssion for
............... (name of municipal corporation, county, or
townshi p),™ which, in that name, may exercise all authority vested
in such a conmission by this chapter. A separate conmmission is
established with respect to each nunicipal corporation, county, or
township as to which there is a fiscal energency as detern ned

under this chapter.

(B) A conmission shall consist of the follow ng seven voting

nmenber s:

(1) Four ex officio nenbers: the treasurer of state; the
di rector of budget and managenent; in the case of a nunicipa
corporation, the mayor of the nunicipal corporation and the
presiding officer of the legislative authority of the rmnunici pal
corporation; in the case of a county, the president of the board
of county conmi ssioners and the county auditor; and in the case of

a township, a nenber of the board of township trustees and the

Page 82

2555
2556
2557
2558
2559

2560
2561

2562
2563
2564
2565
2566
2567
2568
2569
2570
2571
2572
2573
2574
2575
2576

2577
2578

2579
2580
2581
2582
2583
2584
2585



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

county auditor.

The treasurer of state may desighate a deputy treasurer or
director within the office of the treasurer of state or any other
appropriate person who is not an enpl oyee of the treasurer of
state's office; the director of budget and nanagenent may
designate an individual within the office of budget and nmanagenent
or any other appropriate person who is not an enpl oyee of the
of fice of budget and managenent; the mayor may desighate a
responsi ble official within the mayor's office or the fiscal
of ficer of the municipal corporation; the presiding officer of the
| egislative authority of the nunicipal corporation nay designate
any ot her nenber of the legislative authority; the board of county
comm ssi oners nmay designate any ot her menber of the board or the
fiscal officer of the county; and the board of township trustees
may designate any ot her nenber of the board or the fiscal officer
of the township to attend the neetings of the conmi ssion when the
ex officio nmenber is absent or unable for any reason to attend. A
desi gnee, when present, shall be counted in deternining whether a
gquorumis present at any neeting of the conmmi ssion and may vote
and participate in all proceedings and actions of the conm ssion.
The designations shall be in witing, executed by the ex officio
menber or entity nmaking the designation, and filed with the
secretary of the commission. The designations may be changed from
time to time in |like manner, but due regard shall be given to the

need for continuity.

(2) Fhree If a nmunicipal corporation, county., or township has

a popul ation of at | east one thousand, three nenbers nom nated and

appoi nted as foll ows:

The mayor and presiding officer of the legislative authority
of the municipal corporation, the board of county conmm ssioners,
or the board of township trustees shall, within ten days after the

determ nation of the fiscal energency by the auditor of state
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under section 118.04 of the Revised Code, subnit in witing to the
governor the nomination of five persons agreed to by them and
neeting the qualifications set forth in this division. If the
governor is not satisfied that at |east three of the nom nees are
wel | qualified, the governor shall notify the mayor and presiding
of ficer, or the board of county comm ssioners, or the board of
township trustees to submt in witing, within five days,

addi tional nomni nees agreed upon by them not exceeding three. The
governor shall appoint three nenbers fromall the agreed-upon

noni nees so subnitted or a | esser nunber that the governor
considers well qualified within thirty days after receipt of the
noni nati ons, and shall fill any remaining positions on the

conm ssi on by appoi ntment of any other persons neeting the
gualifications set forth in this division. Al appointnents by the
governor shall be made with the advice and consent of the senate.
Each of the three appointed nmenbers shall serve during the life of
the comi ssion, subject to renoval by the governor for

m sf easance, nonfeasance, or nmal feasance in office. In the event
of the death, resignation, incapacity, renmoval, or ineligibility
to serve of an appointed nmenber, the governor, pursuant to the

process for original appointnent, shall appoint a successor.

(3) If a nmunicipal corporation, county, or township has a

popul ati on of | ess than one thousand, one nenber noni nated and

appoi nted as follows:

The mayor and presiding officer of the leqgislative authority

of the nmunicipal corporation. the board of county conmi SSioners,

or the board of township trustees shall, within ten days after the

determ nation of the fiscal energency by the auditor of state

under section 118.04 of the Revised Code, submit in witing to the

governor the nom nation of three persons agreed to by them and

neeting the qualifications set forth in this division. |If the

governor is not satisfied that at | east one of the noninees is
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well qualified, the governor shall notify the mayor and presiding

officer, or the board of county conmi ssioners, or the board of

township trustees to submt in witing, within five days,

addi ti onal noni nees agreed upon by them not exceeding three. The

governor shall appoint one nenber fromall the agreed-upon

nom nees so submitted or shall fill the position on the comm ssion

by appoi nt nent of any other person neeting the qualifications set

forth in this division. Al appointnents by the governor shall be

made with the advice and consent of the senate. The appointed

nenber shall serve during the life of the conm ssion, subject to

renoval by the governor for nisfeasance. nonf easance, or

nal f easance in office. In the event of the death, resignation

incapacity, renoval., or ineligibility to serve of the appointed

nenber, the governor, pursuant to the process for original

appoi ntnent, shall appoint a successor.

Each efthe three appoi nted mrerbers nenber shall be an

i ndi vi dual

(a) Who has knowl edge and experience in financial matters,

fi nanci al managenment, or business organi zati on or operationss-

(b) Whose residency, office, or principal place of
prof essi onal or business activity is situated within the nunicipal
corporation, county, or township
(c) Who ! , , i he f] G
I I : , __held | I bl TN
appetnted—rerber—ofthe—ecomrssion shall not beconme a candi date

for elected public office while serving as a nenber of the

conmi sSsi on
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(O Imediately after appointnent of the initial three
appoi nted nenber or nenbers of the conm ssion, the governor shal
call the first nmeeting of the conm ssion and shall cause witten
notice of the tinme, date, and place of the first neeting to be
given to each nenber of the conmmi ssion at |east forty-eight hours

in advance of the neeting.

(D) The director of budget and managenent shall serve as
chai rperson of the conm ssion. The commi ssion shall el ect one of
its nenbers to serve as vice-chairperson and nmay appoint a
secretary and any other officers, who need not be nenbers of the

conm ssion, it considers necessary.

(E) The conmi ssion nay adopt and alter bylaws and rul es,
whi ch shall not be subject to section 111.15 or Chapter 119. of
the Revised Code, for the conduct of its affairs and for the
manner, subject to this chapter, in which its powers and functions

shal |l be exercised and enbodi ed.

(F) Five Four nenbers of the a commission established

pursuant to divisions (B)(1) and (2) of this section constitute a

guorum of the conmission. The affirmative vote of five four
menbers of the such a commission is necessary for any action taken

by vote of the commi ssion. Three nenbers of a conm ssion

est abl i shed pursuant to divisions (B)(1) and (3) of this section

constitute a qguorum of the conmi ssion. The affirmative vote of

three nenbers of such a commi ssion is necessary for any action

taken by vote of the commi ssion. No vacancy in the nmenbership of
the commission shall inpair the rights of a quorum by such vote to
exercise all the rights and performall the duties of the

comm ssion. Menbers of the comm ssion, and their designees, are
not disqualified fromvoting by reason of the functions of the
other office they hold and are not disqualified from exercising
the functions of the other office with respect to the municipa

corporation, county, or township, its officers, or the conm ssion
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(G The auditor of state shall serve as the "financial
supervisor” to the comm ssion unless the auditor of state elects
to contract for that service. As used in this chapter, "financial

supervi sor” means the auditor of state.

(H At the request of the commi ssion, the auditor of state
shal | designate enpl oyees of the auditor of state's office to
assi st the commission and the financial supervisor and to
coordinate the work of the auditor of state's office and the
fi nancial supervisor. Upon the determ nation of a fiscal energency
in any munici pal corporation, county, or township, the nunicipal
corporation, county, or township shall provide the comm ssion with
such reasonabl e office space in the principal building housing
city, county, or township governnment, where feasible, as it
determines is necessary to carry out its duties under this

chapt er.

(1) The financial supervisor, the nmenbers of the conm ssion,
the auditor of state, and any person authorized to act on behal f
of or assist themshall not be personally liable or subject to any
suit, judgnent, or claimfor damages resulting fromthe exercise
of or failure to exercise the powers, duties, and functions
granted to themin regard to their functioning under this chapter,
but the conmi ssion, the financial supervisor, the auditor of
state, and those other persons shall be subject to mandanus
proceedi ngs to conpel performance of their duties under this
chapter and with respect to any debt obligations issued pursuant

or subject to this chapter

(J) At the request of the conm ssion, the adm nistrative head
of any state agency shall tenporarily assign personnel skilled in
accounting and budgeting procedures to assist the conmi ssion or

the financial supervisor inits duties as financial supervisor.
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(K) The appoi nted nmenbers of the comm ssion are not subject
to section 102. 02 of the Revised Code. Each appoi nted nenber of
the comi ssion shall file with the conmm ssion a sighed witten
statenent setting forth the general nature of sales of goods,
property, or services or of loans to the runicipal corporation
county, or township with respect to which that commission is
establ i shed, in which the appoi nted nenber has a pecuniary
interest or in which any nenber of the appointed nenber's
imediate famly, as defined in section 102. 01 of the Revised
Code, or any corporation, partnership, or enterprise of which the
appoi nted nenber is an officer, director, or partner, or of which
t he appoi nted nenmber or a nenber of the appointed nenber's
imedi ate famly, as so defined, owns nore than a five per cent
interest, has a pecuniary interest, and of which sale, |oan, or
i nterest such nenber has know edge. The statenent shall be
suppl enented fromtine to tine to reflect changes in the genera

nature of any such sal es or | oans.

Sec. 120.04. (A) The state public defender shall serve at the
pl easure of the Chio public defender commission and shall be an
attorney with a mninmum of four years of experience in the
practice of law and be adnmitted to the practice of lawin this

state at | east one year prior to appointnent.
(B) The state public defender shall do all of the foll ow ng:

(1) Maintain a central office in Colunbus. The central office
shall be provided with a library of adequate size, considering the
needs of the office and the accessibility of other libraries, and

ot her necessary facilities and equi pnent.

(2) Appoint assistant state public defenders, all of whom
shal|l be attorneys admtted to the practice of lawin this state,
and ot her personnel necessary for the operation of the state

public defender office. Assistant state public defenders shall be
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appointed on a full-tine basis. The state public defender,
assi stant state public defenders, and enpl oyees appoi nted by the
state public defender shall not engage in the private practice of

| aw.

(3) Supervise the conpliance of county public defender
of fices, joint county public defender offices, and county
appoi nt ed counsel systens with standards established by rul es of
the Chio public defender comm ssion pursuant to division (B) of
section 120.03 of the Revi sed Code;

(4) Keep and maintain financial records of all cases handl ed
and devel op records for use in the calculation of direct and
indirect costs, in the operation of the office, and report
periodically, but not |less than annually, to the comm ssion on al
rel evant data on the operations of the office, costs, projected
needs, and reconmendations for |egislation or anendnents to court
rules, as may be appropriate to inprove the crininal justice

syst em

(5) Collect all noneys due the state for reinbursenent for
| egal services under this chapter and under section 2941.51 of the
Revi sed Code and institute any actions in court on behalf of the
state for the collection of such suns that the state public
def ender consi ders advi sable. Except as provided otherwi se in
division (D) of section 120.06 of the Revised Code, all nobneys
collected by the state public defender under this chapter and
section 2941.51 of the Revised Code shall be deposited in the
state treasury to the credit of the client paynment fund, which is
hereby created. Al noneys credited to the fund shall be used by
the state public defender to appoint assistant state public
def enders and to provi de ot her personnel, equipnent, and
facilities necessary for the operation of the state public
defender office, to reinburse counties for the operation of county

public defender offices, joint county public defender offices, and
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county appoi nted counsel systens pursuant to sections 120. 18,
120.28, and 120.33 of the Revised Code, or to provide assistance

to counties in the operation of county indigent defense systens.

(6) Wth respect to funds appropriated to the comission to
pay criminal costs, performthe duties inposed by sections 2949. 19
and 2949. 201 of the Revi sed Code;

(7) Establish standards and gui delines for the reinbursenent,
pursuant to sections 120.18, 120.28, 120.33, 2941.51, and 2949.19
of the Revised Code, of counties for the operation of county
public defender offices, joint county public defender offices, and
county appoi nted counsel systens and for other costs related to

fel ony prosecutions;

(8) Establish maxi mum anounts that the state will reinburse
the counties pursuant to sections 120.18, 120.28, 120.33, and
2941.51 of the Revi sed Code;

(9) Establish mnimumand nmaxi rum hourly rates and per case

amounts for fee schedules that the state will reinburse the

counties pursuant to section 120.33 of the Revised Code for each
specific type of legal service perforned by a county appointed

counsel system

(10) Adm nister sections 120.18, 120.28, 120.33, 2941.51, and
2949.19 of the Revised Code and nmake rei nbursenents pursuant to

t hose secti ons;

(11) Administer the program established pursuant to sections
120.51 to 120.55 of the Revised Code for the charitable public
pur pose of providing financial assistance to |egal aid societies.
Nei t her the state public defender nor any of the state public
defender's enpl oyees who is responsible in any way for the
adm ni stration of that program and who perforns those
adm ni strative responsibilities in good faith is in any nmanner

liable if a legal aid society that is provided financi al
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assi stance under the program uses the financial assistance other
than in accordance with sections 120.51 to 120.55 of the Revised

Code or fails to conmply with the requirenents of those sections.

(12) Establish an office for the handling of appeal and

post conviction matters;

(13) Provide technical aid and assistance to county public
defender offices, joint county public defender offices, and other
| ocal counsel providing |legal representation to indigent persons,

i ncluding representati on and assi stance on appeal s.
(C The state public defender may do any of the foll ow ng:

(1) I'n providing | egal representation, conduct
i nvestigations, obtain expert testinony, take depositions, use
ot her di scovery nethods, order transcripts, and make all other
preparations which are appropriate and necessary to an adequate

defense or the prosecution of appeals and other |egal proceedings;

(2) Seek, solicit, and apply for grants for the operation of
prograns for the defense of indigent persons fromany public or
private source, and may receive donations, grants, awards, and
simlar funds fromany |awful source. Such funds shall be
deposited in the state treasury to the credit of the public

defender gifts and grants fund, which is hereby created.

(3) Make all the necessary arrangenents to coordinate the
services of the office with any federal, county, or private
prograns established to provide | egal representation to indigent
persons and others, and to obtain and provide all funds all owable

under any such prograns;

(4) Consult and cooperate with professional groups concerned
with the causes of crimnal conduct, the reduction of crine, the
rehabilitation and correction of persons convicted of crime, the
adm nistration of crimnal justice, and the adm nistration and

operation of the state public defender's office;

Page 91

2838
2839
2840

2841
2842

2843
2844
2845
2846

2847

2848
2849
2850
2851
2852

2853
2854
2855
2856
2857
2858

2859
2860
2861
2862
2863

2864
2865
2866
2867
2868



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

(5) Accept the services of volunteer workers and consultants
at no conpensation other than reinbursenent for actual and

necessary expenses;

(6) Prescribe any forns that are necessary for the uniform

operation of this chapter

(7) Contract with a county public defender conmm ssion or a
joint county public defender comrission to provide all or any part
of the services that a county public defender or joint county
public defender is required or pernitted to provide by this
chapter, or contract with a board of county conmi ssioners of a
county that is not served by a county public defender comn ssion
or a joint county public defender comm ssion for the provision of
services in accordance with section 120.33 of the Revised Code.
Al l noney received by the state public defender pursuant to such a
contract shall be credited to either the multi-county: county
share fund or, if received as a result of a contract with Trunbul

county, the Trumbull county: county share fund.

(8) Authorize persons enployed as crimnal investigators to
attend the Chio peace officer training acadeny or any other peace

officer training school for training;

(9) Procure a policy or policies of mal practice insurance
that provide coverage for the state public defender and assi stant
state public defenders in connection with mal practice clains that
may arise fromtheir actions or omssions related to

responsibilities derived pursuant to this chapter

(D) No person enployed by the state public defender as a
crimnal investigator shall attend the Chio peace officer training
acadeny or any ot her peace officer training school unless

aut hori zed to do so by the state public defender.

Sec. 120.08. There is hereby created in the state treasury
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the indigent defense support fund, consisting of nbney paid into
the fund pursuant to seetion sections 4507.45, 4509.101, 4510.22
and 4511.19 of the Revised Code and pursuant to seetioen sections
2937.22, 2949.091, and 2949. 094 of the Revised Code out of the

addi tional court costs inposed under that-seetion those sections.

The state public defender shall use at |east ninety per cent of

the nmoney in the fund for the purpose of reinbursing county
governnents for expenses incurred pursuant to sections 120. 18,
120. 28, and 120.33 of the Revi sed Code. Di sbursenments fromthe
fund to county governnents shall be made in—each-state fiscal at

| east once per year and shall be allocated proportionately so that

each county receives an equal percentage of its total cost for
operating its county public defender system its joint county
publ i c defender system e+ its county appoi nted counsel system or
its system operated under division (C(7) of section 120.04 of the
Revi sed Code and division (B) of section 120.33 of the Revised

Code. The state public defender nay use not nore than ten per cent

of the noney in the fund for the purposes of appointing assistant

state public defenders or for providing other personnel

equi pnent, and facilities necessary for the operation of the state

publ i c def ender office.

Sec. 120.52. (A) There is hereby established in the state
treasury the legal aid fund—which that shall be for the
charitabl e public purpose of providing financial assistance to
| egal aid societies that provide civil legal services to
i ndigents. The fund shall contain all funds credited to it by the
treasurer of state pursuant to sections 1901.26, 1907. 24,

2303. 201, 2315.50, 3953.231, 4705.09, and 4705.10 of the Revised
Code.

(B) The treasurer of state may invest nobneys contained in the

legal aid fund in any manner authorized by the Revised Code for
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the investnent of state nobneys. However, no such investnment shal
interfere with any apportionnent, allocation, or paynent of noneys

as required by section 120.53 of the Revised Code.

(C) The state public defender, through the Chio |egal
assi stance foundation, shall adm nister the paynment of noneys out
of the fund. Four and one-half per cent of the noneys in the fund

shall be reserved for the Chio | egal assistance foundation for the

actual , reasonable costs of administering sections 120.51 to
120. 55 and sections 1901. 26, 1907.24, 2303.201, 2315.50, 3953. 231,
4705. 09, and 4705. 10 of the Revised Code. Mneys that are reserved

for adm nistrative costs but that are not used for actual,
reasonabl e admi ni strative costs shall be set aside for use in the
manner described in division (A) of section 120.521 of the Revised
Code. The remai nder of the noneys in the legal aid fund shall be
di stributed in accordance with section 120.53 of the Revi sed Code.

The Ohio | egal assistance foundation shall be responsible for

adm ni stering the prograns established under sections 1901. 26,
1907.24, 2303.201., 2315.50, 3953.231. 4705.09. and 4705.10 of the

Revi sed Code. The Chio | egal assistance foundation shal

establish, in accordance with Chapter 119. of the Revised Code,

rul es governing the adm nistration of the |l egal aid fund,

i ncluding the prograns established under sections 1901. 26,

1907. 24, 2303.201, 2315.50, 3953.231, 4705.09, and 4705.10 of the

Revi sed Code regardinginterest—oninterest-bearingtrustaccounts
: . g | | : : I L ation

Sec. 120.53. (A) Alegal aid society that operates within the
state may apply to the Chio | egal assistance foundation for
financial assistance fromthe |egal aid fund established by
section 120.52 of the Revised Code to be used for the funding of
the society during the cal endar year follow ng the cal endar year

in which application is made.
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(B) An application for financial assistance nade under
division (A of this section shall be submitted by the first day
of Novenber of the cal endar year preceding the cal endar year for
whi ch financial assistance is desired and shall include all of the

foll ow ng:

(1) Evidence that the applicant is incorporated in this state

as a nonprofit corporation
(2) Alist of the trustees of the applicant;

(3) The proposed budget of the applicant for these funds for

the foll owi ng cal endar year

(4) A summary of the services to be offered by the applicant

in the follow ng cal endar year

(5) A specific description of the territory or constituency

served by the applicant;

(6) An estimate of the nunber of persons to be served by the

applicant during the follow ng cal endar year;

(7) A general description of the additional sources of the

applicant's funding;

(8) The anmount of the applicant's total budget for the
cal endar year in which the applicationis filed that it wll
expend in that cal endar year for |egal services in each of the

counties it serves;

(9) A specific description of any services, prograns,
training, and | egal technical assistance to be delivered by the
appl i cant or by another person pursuant to a contract with the
applicant, including, but not limted to, by private attorneys or
t hrough reduced fee plans, judicare panels, organized pro bono

prograns, and mnedi ati on prograns.

(C The Ohio | egal assistance foundation shall determ ne

whet her each applicant that filed an application for financial
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assi stance under division (A of this section in a cal endar year
is eligible for financial assistance under this section. To be
eligible for such financial assistance, an applicant shall satisfy
the criteria for being a legal aid society and shall be in
compliance with the provisions of sections 120.51 to 120.55 of the
Revi sed Code and with the rules and requirenents the foundation
establ i shes pursuant to section 120.52 of the Revised Code. The
Ohi o | egal assistance foundation then, on or before the fifteenth
day of Decenber of the cal endar year in which the application is
filed, shall notify each such applicant, in witing, whether it is
eligible for financial assistance under this section, and if it is
eligible, estimate the anmount that will be available for that
applicant for each six-nonth distribution period, as determ ned

under division (D) of this section

(D) The GChio | egal assistance foundation shall allocate
noneys contained in the legal aid fund nonthly for distribution to
applicants that filed their applications in the previous cal endar

year and are determ ned to be eligible applicants.

Al'l noneys contained in the fund on the first day of each
nmonth shall be allocated, after deduction of the costs of
adm ni stering sections 120.51 to 120.55 and sections 1901. 26,
1907. 24, 2303.201, 2315.50, 3953.231, 4705.09, and 4705.10 of the
Revi sed Code that are authorized by section 120.52 of the Revised

Code, according to this section and shall be distributed
accordingly not later than the |ast day of the nonth follow ng the
nont h the noneys were received. In making the allocations under
this section, the nmoneys in the fund that were generated pursuant
to sections 1901. 26, 1907.24, 2303.201, 2315.50, 3953. 231,

4705. 09, and 4705.10 of the Revised Code shall be apportioned as

foll ows:

(1) After deduction of the ampunt authorized and used for

actual, reasonable adm nistrative costs under section 120.52 of
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t he Revi sed Code:

(a) Five per cent of the nobneys renmaining in the fund shal
be reserved for use in the manner described in division (A of
section 120.521 of the Revised Code or for distribution to |egal
aid societies that provide assistance to special popul ati on groups
of their eligible clients, engage in special projects that have a
substantial inmpact on their |ocal service area or on significant
segnents of the state's poverty popul ation, or provide |egal

training or support to other legal aid societies in the state;

(b) After deduction of the ampunt described in division
(D)(1)(a) of this section, one and three-quarters per cent of the
noneys remai ning in the fund shall be apportioned anong entities
that received financial assistance fromthe legal aid fund prior
to theeffective date of thisamendrent July 1, 1993, but that, on
and after the—effeetivedateofthis—amenrdrent July 1, 1993, no

longer qualify as a legal aid society that is eligible for

financial assistance under this section.

(c) After deduction of the ampunts described in divisions
(D)(1)(a) and (b) of this section, fifteen per cent of the noneys
remaining in the fund shall be placed in the | egal assistance
foundation fund for use in the manner described in division (A of
section 120.521 of the Revised Code.

(2) After deduction of the actual, reasonable admnistrative
costs under section 120.52 of the Revised Code and after deduction
of the anpunts identified in divisions (D)(1)(a), (b), and (c) of
this section, the remaining noneys shall be apportioned anong the
counties that are served by eligible legal aid societies that have
applied for financial assistance under this section so that each
such county is apportioned a portion of those noneys, based upon
the ratio of the nunber of indigents who reside in that county to
the total nunber of indigents who reside in all counties of this

state that are served by eligible |legal aid societies that have
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applied for financial assistance under this section. Subject to
division (E) of this section, the noneys apportioned to a county
under this division then shall be allocated to the eligible |egal
aid society that serves the county and that has applied for

fi nanci al assistance under this section. For purposes of this

di vision, the source of data identifying the nunber of indigent
persons who reside in a county shall be the nost recent decennial
census figures fromthe United States departnent of comrerce,

di vi si on of census.

(E) If the Onio legal assistance foundation, in attenpting to
make an al |l ocati on of noneys under division (D)(2) of this
section, determnes that a county that has been apporti oned noney
under that division is served by nore than one eligible legal aid
society that has applied for financial assistance under this
section, the Chio | egal assistance foundation shall allocate the
noneys that have been apportioned to that county under division
(D) (2) of this section anong all eligible legal aid societies that
serve that county and that have applied for financial assistance
under this section on a pro rata basis, so that each such eligible
society is allocated a portion based upon the amount of its total
budget expended in the prior calendar year for |egal services in
that county as conpared to the total anount expended in the prior
cal endar year for legal services in that county by all eligible
| egal aid societies that serve that county and that have applied

for financial assistance under this section.

(F) Moneys allocated to eligible applicants under this
section shall be paid nonthly beginning the cal endar year

follow ng the calendar year in which the application is filed.

(G (1) Alegal aid society that receives financial assistance
in any cal endar year under this section shall file an annual
report with the Chio | egal assistance foundation detailing the

nunber and types of cases handl ed, and the ambunt and types of
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I egal training, legal technical assistance, and other service
provi ded, by means of that financial assistance. No infornation
contained in the report shall identify or enable the
identification of any person served by the |l egal aid society or in

any way breach client confidentiality.

(2) The Chio |l egal assistance foundation shall make an annua
report to the governor, the general assenbly, and the suprene
court on the distribution and use of the legal aid fund. The
foundation also shall include in the annual report an audited
financial statenent of all gifts, bequests, donations,
contributions, and other nobneys the foundation receives. No
information contained in the report shall identify or enable the
identification of any person served by a legal aid society, or in

any way breach confidentiality.

(H A legal aid society may enter into agreenents for the
provi sion of services, prograns, training, or |egal technical

assi stance for the legal aid society or to indigent persons.

Sec. 121.04. Ofices are created within the several

departnments as foll ows:

In the departnment of conmerce:
Conmm ssi oner of securities;
Superintendent of real estate and professional
| i censing;
Superintendent of financial institutions;
State fire marshal
Superintendent of | abor and—worker—safety,
Superintendent of |iquor control
Supertntendent—of—industrial—conpliance-

Superi ntendent of uncl ai med funds.

In the departnent of administrative services:
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State architect and engi neer; 3117
Equal enpl oynent opportunity coordi nator. 3118
In the departnent of agriculture: 3119
Chiefs of divisions as follows: 3120
Admi ni stration; 3121
Ani mal industry; 3122
Dairy; 3123
Food safety; 3124
Pl ant industry; 3125
Mar ket s; 3126
Meat inspection; 3127
Consurer anal yti cal |aboratory; 3128
Amusenent ride safety; 3129
Enf or cement ; 3130
Wi ght s and neasures. 3131
In the departnent of natural resources: 3132
Chiefs of divisions as foll ows: 3133
Vater— 3134
M neral resources managenent; 3135
Forestry; 3136
Nat ural areas and preserves; 3137
Wldlife; 3138
Geol ogi cal survey; 3139
Par ks and recreation; 3140
Watercraft; 3141
Recycling and litter prevention; 3142
Soi| and water eenservation resources; 3143
Real—estate—andland—rmanagerent— 3144
Engi neeri ng. 3145
In the department of insurance: 3146

Deputy superintendent of insurance; 3147
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Assi st ant superintendent of insurance, technical;
Assi st ant superintendent of insurance, adm nistrative;

Assi st ant superintendent of insurance, research.

Sec. 121.07. (A) Bxeept—as—otherwse—provided—inthis
di-vi-sien—the The officers nmentioned in sections 121.04 and 121. 05

of the Revised Code and the offices and divisions they adm nister
shal |l be under the direction, supervision, and control of the

directors of their respective departnments, and shall perform such

duties as the directors prescribe. Ha—performng—or—exerctsHhrg—any

(B) Wth the approval of the governor, the director of each
department shall establish divisions within the departnent, and
distribute the work of the departnment anong such divisions. Each
of ficer created by section 121.04 of the Revised Code shall be the

head of such a division

Wth the approval of the governor, the director of each
department may consolidate any two or nore of the offices created
in the department by section 121.04 of the Revised Code, or reduce

t he nunber of or create new divisions therein.

The director of each department may prescribe rules for the
government of the departnent, the conduct of its enployees, the
performance of its business, and the custody, use, and
preservation of the records, papers, books, docunents, and

property pertaining thereto.
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Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of commrerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comerce may designate an
assistant director of comrerce to serve as the deputy director of
adm ni stration. The deputy director of adm nistration shal
performthe duties prescribed by the director of commerce in
supervising the activities of the division of adm nistration of

the departnment of conmerce.

(B) Except as provided in section 121.07 of the Revised Code,
t he departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adm nistration, the state
fire marshal, the superintendent of financial institutions, the

superi ntendent of real estate and professional licensing, the

superi ntendent of |iquor control, the-superintendent—of industrial
conptiance~ the superintendent of |abor and—worker—safety, the

superintendent of unclai med funds, and the comn ssioner of
securities, and shall have all powers and performall duties
vested by law in all officers, deputies, and enpl oyees of those

of fices. Except as provided in section 121.07 of the Revi sed Code,
wher ever powers are conferred or duties inposed upon any of those
of ficers, the powers and duties shall be construed as vested in

the departnment of commerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i mposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of

financial institutions. The division of financial institutions
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shal |l be adm nistered by the superintendent of financial

institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by |law in the superintendent of
financial institutions with respect to the managenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol uments conferred by | aw upon the superintendent of financia
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of comrerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnment of commerce a
di vision of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of I|iquor
control. \Werever powers are conferred or duties are inposed upon
the superintendent of liquor control, those powers and duties
shall be construed as vested in the division of |iquor control
The division of Iiquor control shall be adninistered by the

superintendent of |iquor control

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al

connection with a savings and | oan associ ation, a savings bank, a
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bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consuner finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of adm nistration shall be

paid fromthe division of administration fund.

(H There is hereby created in the departnment of commerce a
division of real estate and professional |icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional l|icensing shall be
admi ni stered by the superintendent of real estate and professional
l'i censing. The superintendent of real estate and professional
l'i censing shall exercise the powers and performthe functions and
duti es del egated to the superintendent under Chapters 4735.

4763., and 4767. of the Revised Code.

(1) There is hereby created in the departnent of commerce a

di vi sion of | abor and—werker—safety, which shall have all powers

and performall duties vested by law in the superintendent of

| abor and—werker—safety. \Wherever powers are conferred or duties

i nposed upon the superintendent of |abor and—werker—safety, those

powers and duties shall be construed as vested in the division of

| abor and—werker—safety. The division of | abor and—worker—safety

shal | be under the control and supervision of the director of

commerce and be adm ni stered by the superintendent of |abor and

worker—safety. FThe-superintendent—of laborand workersafety shall
. I I : I ut | ol I I
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supertrtendent—by—the—dhreetor—under—Chapters—4409— 4111 ——and
A415—ot—the—Revsed—Code—

(J) There is hereby created in the departnment of commerce a
di vi sion of unclai med funds, which shall have all powers and
performall duties delegated to or vested by law in the
superintendent of unclained funds. Werever powers are conferred
or duties inposed upon the superintendent of unclained funds,
those powers and duties shall be construed as vested in the
di vi sion of unclainmed funds. The division of unclainmed funds shal
be under the control and supervision of the director of commerce
and shall be administered by the superintendent of unclained
funds. The superintendent of unclainmed funds shall exercise the
powers and performthe functions and duties del egated to the
superintendent by the director of commerce under section 121.07
and Chapter 169. of the Revised Code, and as mmy ot herw se be
provi ded by | aw.

(K) The departnment of commerce or a division of the
departnment created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of crimnal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and | ocal governnent agencies to
acconmplish, crimnal records checks for the persons whose
identities are required to be disclosed by an applicant for the
i ssuance or transfer of a permt, license, certificate of
registration, or certification issued or transferred by the
department or division. At or before the tinme of making a request
for a crimnal records check, the departnent or division nay
requi re any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a |icense,
permit, certificate of registration, or certification to subnit to

the departnment or division valid fingerprint inpressions in a
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format and by any nmedia or means acceptable to the bureau of
crimnal identification and investigation and, when applicabl e,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a crimnal records check through the federal bureau of
investigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resided or worked outside of this state during the precedi ng
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state

i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to
the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnment or
di vision in accordance with this section, the bureau of crininal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crimnna
identification and investigation shall provide the results to the

departnent or division.

The departnent or division nay require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi sion the anpbunt necessary to cover the fee charged to the

departnment or division by the bureau of criminal identification
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and investigation under division (C(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 121.083. The superintendent of the-divisionof
industrial—conpliance labor in the departnment of commerce shall do

all of the foll ow ng:

(A) Adm nister and enforce the general laws of this state
pertaining to buildings, pressure piping, boilers, bedding,
uphol stered furniture, and stuffed toys, steam engi neering,
el evators, plunbing, and |icensed occupations regul ated by the
department, and—travel—agentss as they apply to plans review,

i nspection, code enforcenment, testing, licensing, registration,

and certification.

(B) Exercise the powers and performthe duties delegated to

t he superintendent by the director of commerce under Chapters
4109., 4111., and 4115. of the Revi sed Code.

(C) Collect and collate statistics as are necessary.

£S-(D) Examine and |icense persons who desire to act as steam
engi neers, to operate steamboilers, and to act as inspectors of
steam boil ers, provide for the scope, conduct, and tinme of such
exam nations, provide for, regulate, and enforce the renewal and
revocation of such |icenses, inspect and exam ne steam boil ers and
make, publish, and enforce rules and orders for the construction,
installation, inspection, and operation of steam boilers, and do,
require, and enforce all things necessary to nmake such

exam nation, inspection, and requirenent efficient.

B-(E) Rent and furnish offices as needed in cities in this

state for the conduct of its affairs.

&5-(F) Oversee a chief of construction and conpliance, a

chi ef of operations and mai ntenance, a chief of l|icensing and
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certification, a chief of worker protection, and other designees
appoi nted by the director efconmerce to performthe duties

described in this section.

/(G Enforce the rules the board of building standards
adopts pursuant to division (A)(2) of section 4104.43 of the
Revi sed Code under the circunstances described in division (D) of

t hat section

{S-(H) Accept subnissions, establish a fee for subm ssions,
and revi ew subm ssions of certified welding and brazing procedure
specifications, procedure qualification records, and perfornmance
qualification records for building services piping as required by
section 4104. 44 of the Revised Code.

Sec. 121.084. (A) Al noneys collected under sections
3783. 05, 3791.07, 4104.07, 4104.18, 4104.44, 4105.17, 4105. 20,
4169. 03, 4171.04, and 5104.051 of the Revised Code, and any other
noneys col |l ected by the division of industrial—conpliance | abor

shall be paid into the state treasury to the credit of the
ndustrial—conpliance | abor operating fund, which is hereby
created. The departnent of commerce shall use the noneys in the
fund for paying the operating expenses of the division and the
adm ni strative assessnent described in division (B) of this

secti on.

(B) The director of commerce, with the approval of the
di rector of budget and nanagenent, shall prescribe procedures for
assessi ng t he irdustral—coenplance | abor operating fund a
proporti onate share of the admi nistrative costs of the departnent
of commerce. The assessnent shall be nmade in accordance with those
procedures and be paid fromthe industrial—conplance | abor
operating fund to the division of admnistration fund created in
section 121.08 of the Revised Code.
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Sec. 121.13. (A) The director of each departnment may, with
the approval of the governor, establish and appoint advisory

boards to aid in the conduct of the work of his the director's

departnment or any division thereof. Such advisory boards shal
exerci se no adm nistrative function, and their menbers shall
recei ve no conpensation, but may receive their actual and

necessary expenses.

(B) The director of each departnment may, with the approval of

the governor, recruit and retain individuals enpl oyed by public

entities or by private profit-making or nonprofit-nmaking entities

to function as "l oaned executives.," to support state functions and

to assist the departnment in the conduct of its work. A | oaned

executive shall not participate, during the | oaned executive's

service with the state, in any decision, approval ., disapproval

recommendati on, rendering of advice, investigation, or other

substantial exercise of admnistrative discretion that is directly

related to the pecuniary interest of the | oaned executive's

regul ar _enpl over.

A |l oaned executive is not entitled to,. and shall not receive,

conpensation fromthe state, but nmay receive conpensati on and

actual and necessary expenses fromthe | oaned executive's requl ar

enpl oyer. The receipt of this conpensation or expenses is not
prohi bited by division (A of section 2921.43 of the Revi sed Code.

However, a | oaned executive is deened to be a public official or

enpl oyee for purposes of Chapter 102. of the Revised Code.

Sec. 121.16. (A) The director of each departnment may form

with the governor's approval and utilizing departnent resources,

one or nore nonprofit corporations incorporated under Chapter

1702. of the Revised Code, to solicit financial contributions or

in-kind contributions of goods to support the fulfillnent of the

duties and responsibilities of the departnent.
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(B) The articles of incorporation or bylaws of any nonprofit

corporation fornmed under division (A of this section shall state

that the corporation's sole purpose is to act in the interest of

the departnent, include quidelines for the public disclosure of

the enpl oyees., vendors., and contracts of the corporation and for

the reporting and disclosure of donors and donation amounts. The

articles of incorporation or bylaws shall al so include

requi renents for reqular financial statenents fromthe corporation

to the departnent's director regarding the corporation's budget,

expendi tures, and processes, a reqular schedule of audits, and any

other conditions or protections to the public considered necessary

by the Chio ethics conm SSion

(C) The departnent of adninistrative services shall devel op

nodel articles of incorporation and bylaws for corporations fornmed

under division (A of this section. Such a corporation may utilize

the nodel articles of incorporation and byl aws or nmay adopt

articles of incorporation and bylaws that conply with division (B)

of this section and all other rel evant Revi sed Code provisions.

The departnent of adm nistrative services shall update the nopde

articles of incorporation and bylaws to reflect any rel evant

changes in the Revised Code and any new gqui dance fromthe Ghio

et hics commi ssi on

(D) A departnent director that forns a nonprofit corporation

under division (A) of this section nmay pernit departnent enpl oyees

to serve as directors of the corporation. Any such enpl oyee shal

represent the departnment and the departnment's interests in all

actions as a director of the corporation and shall file an annua

di scl osure statenent under section 102.02 of the Revised Code.

(E) An enpl oyee of a departnent serving as a director of a

nonprofit corporation fornmed under division (A) of this section

may solicit financial contributions or in-kind contributions of

goods for the corporation to support the fulfillment of the duties
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and responsibilities of the departnment. The enpl oyee shall not

personally benefit fromsolicitations for the corporation and

shall not receive any personal benefit fromthe corporation. A

such solicitations are subject to Chapter 102. and sections

2921.42 and 2921.43 and other relevant provisions of the Revised

Code.

(F) Before soliciting or accepting any contributions to a

nonprofit corporation fornmed under division (A of this section,

an _agent of the corporation shall informthe prospective

contributor of the follow ng:

(1) That all contributions or donations are voluntary and

shall not be made with or in return for any state contracts,

grants, or other financial benefits;

(2) That a contributor shall not nmake a contri bution and the

corporation shall not solicit or accept a contribution while a

specific matter involving the contributor is pending before the

departnment or a matter involving the contributor is reasonably

foreseeable to cone before the departnent soon after mmking the

solicitation or contribution;

(3) That a contributor shall not be given any ability, in a

nmanner not afforded to other contributors or the general public,

to | obby or pronpte the contributor's activities with public

officials and enpl ovees of any departnent that benefits fromthe

contribution;

(4) That public officials and enpl oyees shall not be

influenced in the objective performance of the official's or

enpl oyee's public duties regarding a contributor by the

contributor's decision to contribute or not to contribute;

(5) That any contribution nade in violation of divisions

(F)(1) to (4) of this section shall be returned to the

contributor.
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(G Contributions may be nade to a nonprofit corporation

fornmed under division (A of this section to support specific

projects or initiatives of the departnent, but the corporation

shall reject any proposed contribution that carries conditions or

requirenents that the director of the departnment determ nes to be

contrary to the interests of the departnent or the state.

(H A nonprofit corporation fornmed under division (A of this

section may nake expenditures with the approval of the director of

the departnent, to support the operations of the corporation. The

corporation shall only make expenditures that, in the director's

judgnment, benefit the departnent. The expenditures or transfers of

contributed goods nmay be made directly by the corporation or nay

be transferred to the departnent. Al corporation expenditures and

all funds transferred to the departnent under this division shal

comply with the laws of the state. The director of budget and

nmanagenent nmay establish any accounts and take any ot her steps

necessary for a departnment to receive contributions fromthe

cor poration.

(1) Al activity of a nonprofit corporation fornmed under

division (A of this section shall be subject to sections 121.22
and 149.43 of the Revised Code and shall be subject to audits as

if it were a public office described in Chapter 117. of the

Revi sed Code. Directors, enployees, and other agents of the

corporation shall be considered public officials or enployees

subject to the requirenents of Chapter 102. and sections 2921.42
and 2921.43 of the Revised Code.

Sec. 121.31. There is hereby created the comr ssion on
H spani c-Latino affairs consisting of eleven voting nmenbers
appoi nted by the governor with the advice and consent of the
senate and two ex officio, nonvoting nenbers who are nmenbers of

the general assenbly. The speaker of the house of representatives
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shall recommend to the governor two persons for appointnent to the
conmm ssion, the president of the senate shall recomend to the
governor two such persons, and the mnority | eaders of the house
and senate shall each recommend to the governor one such person
The governor shall make initial appointnents to the comm ssion. O
the initial appointnments nmade to the conmm ssion, three shall be
for a termending Cctober 7, 1978, four shall be for a term ending
Cct ober 7, 1979, and four shall be for a termendi ng Oct ober 7,
1980. One ex officio menber of the conm ssion shall be a nenber of
the house of representatives appointed by the speaker of the house
of representatives and one ex officio nmenber of the conm ssion

shall be a nenber of the senate appointed by the president of the

rerbers—begin—theirternsOctober—7—2008 The speaker shal

appoi nt _a nenber of the house of representatives from anong the

representatives who are affiliated with the political party having

a mpjority in the house of representatives, and the president

shall appoint a nenber of the senate from anong the senators who

are affiliated with a different political party than the

representative appointed by the speaker.

After the initial appointnents by the governor, terns of
office shall be for three years, except that nenbers of the
general assenbly appointed to the conmm ssion shall be nenbers of
the comission only so long as they are nenbers of the genera

assenbly. Each termshall end on the sane day of the same nonth of
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the year as did the termwhich it succeeds. Each nenber shall hold
office fromthe date of appointnent until the end of the termfor
whi ch the nmenber was appoi nted. Vacancies shall be filled in the
same nmanner as the original appointnent. Any nmenber appointed to
fill a vacancy occurring prior to the expiration of the termfor
whi ch the nmenber's predecessor was appointed shall hold office for
the remai nder of such term Any nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. At the first organizational
neeting of the conmission, the original el even nenbers shall draw

lots to deternmine the length of the term each nenber shall serve.

All voting nmenbers of the conm ssion shall speak Spani sh,
shal | be of Spanish-speaking origin, and shall be Anerican
citizens or |awful, permanent, resident aliens. Voting nenbers
shall be from urban, suburban, and rural geographical areas
representative of Spani sh-speaking people with a nunerical and
geogr aphi cal bal ance of the Spani sh-speaki ng popul ati on throughout

the state.

The commi ssion shall neet not |less than six tines per
cal endar year. The conmi ssion shall elect a chairperson
vi ce-chairperson, and other officers fromits voting nenbers as it
consi ders advi sable. Six voting nenbers constitute a quorum The
conmmi ssion shall adopt rules governing its procedures. No action

of the comm ssion is valid without the concurrence of six nenbers.

Each voting nenber shall be conpensated for work as a nenber
for each day that the nenber is actually engaged in the
performance of work as a nenber. No voting nenber shall be
conpensated for nore than one day each nmonth. In addition, each
voti ng nenber shall be reinbursed for all actual and necessary

expenses incurred in the performance of official business.
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Sec. 121.37. (A (1) There is hereby created the Chio fanmily
and children first cabinet council. The council shall be conposed
of the superintendent of public instruction and the directors of
youth services, job and fanily services, nental health, health,
al cohol and drug addiction services, nental retardati on and

devel opnental disabilities, aging, rehabilitation and correction,

and budget and managenent. The chairperson of the council shall be
the governor or the governor's designee and shall establish

procedures for the council's internal control and managenent.

The purpose of the cabinet council is to help fanmlies
seeki ng governnent services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamine
and coordi nate existing government services for famlies seeking

assi stance for their children.

(2) In seeking to fulfill its purpose, the council may do any

of the foll ow ng:

(a) Advise and nmake recommendati ons to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess |ocal governnments on the coordination

of service delivery to children

(c) Hold nmeetings at such tines and places as may be
prescribed by the council's procedures and nmai ntain records of the
neetings, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,

(d) Devel op programs and projects, including pilot projects,
to encourage coordinated efforts at the state and | ocal level to

i nprove the state's social service delivery system

(e) Enter into contracts with and adm nister grants to county
famly and children first councils, as well as other county or

nmul ti county organi zations to plan and coordi nate service delivery
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bet ween state agencies and | ocal service providers for fanilies

and children

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreenents to encourage
coordinated efforts at the state and |ocal |evel to inprove the
state's social service delivery system The agreenents may incl ude
provi sions regarding the receipt, transfer, and expenditure of

f unds;

(h) Identify public and private funding sources for services
provided to alleged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncludi ng regul ati ons governi ng access to and use of the services;

(i) Collect information provided by |local comunities
regardi ng successful prograns for prevention, intervention, and
treatment of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng all eged or adjudicated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve alleged or
adj udi cated unruly children or children who are at risk of being

al | eged or adjudicated unruly children.
(3) The cabinet council shall provide for the follow ng:

(a) Reviews of service and treatnment plans for children for

whi ch such reviews are requested;

(b) Assistance as the council determnes to be necessary to

nmeet the needs of children referred by county famly and children
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first councils;

(c) Monitoring and supervision of a statew de, conprehensive,
coordi nated, multi-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and
adm ni stered by the departnment of health for early intervention
services under the "Individuals wth D sabilities Education Act of
2004," 20 U.S.C A 1400, as anended.

(4) The cabi net council shall devel op and i npl ement the

fol | owi ng:

(a) An interagency process to select the indicators that wll
be used to neasure progress toward increasing child well-being in
the state and to update the indicators on an annual basis. The
i ndi cators shall focus on expectant parents and newborns thriving;
infants and toddlers thriving; children being ready for school;
children and youth succeeding in school; youth choosing healthy

behavi ors; and youth successfully transitioning into adulthood.

(b) An interagency systemto offer gui dance and nonitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency efforts
taken to ensure progress towards increasing child well-being in

the state.

On an annual basis, the cabinet council shall submt to the
governor and the general assenbly a report on the status of
efforts to increase child well-being in the state. This report

shall be nmade available to any other person on request.

(B)(1) Each board of county commi ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or

provi des services to children and fanilies to have a
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representative becone a pernmanent or tenporary nenber of its
county council. Each county council must include the follow ng

i ndi vi dual s:

(a) At least three individuals who are not enployed by an
agency represented on the council and whose fanilies are or have
recei ved services froman agency represented on the council or
anot her county's council. Were possible, the nunber of nenbers
representing famlies shall be equal to twenty per cent of the

counci |l 's nenbership.

(b) The director of the board of al cohol, drug addiction, and
nmental health services that serves the county, or, in the case of
a county that has a board of al cohol and drug addiction services
and a comunity nental health board, the directors of both boards.
If a board of al cohol, drug addiction, and nental health services
covers nmore than one county, the director nay designate a person

to participate on the county's council

(c) The health conmm ssioner, or the conmi ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h conmi ssi oner nenbership may be Iimted to the conm ssioners

of the two districts with the |argest popul ations.

(d) The director of the county department of job and fanily

servi ces;

(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of nental

retardati on and devel opnental disabilities;

(g) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing
in the county, as deterni ned by the departnent of education, which

shall notify each board of county commi ssioners of its
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determ nation at |east biennially;

(h) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(i) Arepresentative of the nunicipal corporation with the

| argest popul ation in the county;

(j) The president of the board of county conm ssioners or an

i ndi vi dual designated by the board;

(k) A representative of the regional office of the departnent

of youth services;

(1) Arepresentative of the county's head start agencies, as
defined in section 3301.32 of the Revised Code;

(m A representative of the county's early intervention
col l aborative established pursuant to the federal early
i ntervention program operated under the "lIndividuals with
Di sabilities Educati on Act of 2004";

(n) Arepresentative of a local nonprofit entity that funds,

advocat es, or provides services to children and fam i es.

Not wi t hst andi ng any ot her provision of law, the public
menbers of a county council are not prohibited fromserving on the
counci | and maki ng deci sions regarding the duties of the council,

i ncludi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl emented pursuant to division (C) of this section.

The cabinet council shall establish a state appeal s process
to resolve disputes anong the nenbers of a county counci
concerni ng whet her reasonable responsibilities as nmenbers are
bei ng shared. The appeal s process may be accessed only by a
maj ority vote of the council menbers who are required to serve on

the council. Upon appeal, the cabinet council may order that state
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funds for services to children and famlies be redirected to a

county's board of county conm ssioners.

The county's juvenile court judge senior in service or
anot her judge of the juvenile court designated by the
adm ni strative judge or, where there is no administrative judge,
by the judge senior in service shall serve as the judicial advisor
to the county famly and children first council. The judge may
advi se the county council on the court's utilization of resources,
services, or progranms provided by the entities represented by the
nmenbers of the county council and how those resources, services,
or programs assist the court in its adninistration of justice.
Service of a judge as a judicial advisor pursuant to this section

is a judicial function.

(2) The purpose of the county council is to streamine and
coordi nat e exi sting governnment services for famlies seeking
services for their children. In seeking to fulfill its purpose, a

county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council cannot provi de adequate services;

(b) Devel opnment and inplenentation of a process that annually
evaluates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achieve better results for

fam lies and children;

(c) Participation in the devel opnent of a countywi de,
conpr ehensi ve, coordinated, nulti-disciplinary, interagency system
for infants and toddl ers with devel opnental disabilities or delays
and their fanmilies, as established pursuant to federal grants
recei ved and admnini stered by the departnment of health for early
intervention services under the "Individuals with Disabilities
Educati on Act of 2004";

(d) Maintenance of an accountability systemto nonitor the
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county council's progress in achieving results for famlies and

chil dren;

(e) Establishment of a nechanismto ensure ongoing input from
a broad representation of famlies who are receiving services

within the county system

(3) A county council shall develop and inpl enent the

foll ow ng:

(a) An interagency process to establish |ocal indicators and
nonitor the county's progress toward increasing child well-being

in the county;

(b) An interagency process to identify local priorities to
increase child well-being. The local priorities shall focus on
expectant parents and newborns thriving; infants and toddlers
thriving; children being ready for school; children and youth
succeedi ng in school; youth choosing healthy behaviors; and youth
successfully transitioning into adulthood and take into account
the indicators established by the cabinet council under division
(A)(4)(a) of this section

(c) An annual plan that identifies the county's interagency

efforts to increase child well-being in the county.

On an annual basis, the county council shall submt a report
on the status of efforts by the county to increase child
well -being in the county to the county's board of county
conmm ssioners and the cabinet council. This report shall be made

avai l able to any other person on request.

(4) (a) Except as provided in division (B)(4)(b) of this
section, a county council shall conply with the policies,
procedures, and activities prescribed by the rules or interagency
agreenments of a state departnent participating on the cabinet
counci | whenever the county council perforns a function subject to

those rul es or agreenents.
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(b) On application of a county council, the cabinet counci
may grant an exenption fromany rules or interagency agreenents of
a state departnent participating on the council if an exenption is
necessary for the council to inplenent an alternative program or
approach for service delivery to famlies and children. The
application shall describe the proposed program or approach and
specify the rules or interagency agreenents from which an
exenption is necessary. The cabi net council shall approve or
di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenption is effective only while the program or approach is being
i mpl emented, including a reasonabl e period during which the

program or approach is being evaluated for effectiveness.

(5)(a) Each county council shall designate an admnistrative
agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nmental health services,

i ncluding a board of al cohol and drug addiction or a conmunity
nmental health board if the county is served by separate boards;
the board of county comm ssioners; any board of health of the
county's city and general health districts; the county departnent
of job and fam |y services; the county agency responsible for the
adm ni stration of children services pursuant to section 5153. 15 of
the Revised Code; the county board of nental retardation and

devel oprmental disabilities; any of the county's boards of
educati on or governing boards of educational service centers; or
the county's juvenile court. Any of the foregoing public entities,
ot her than the board of county conmi ssioners, may decline to serve

as the council's adm nistrative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.
The council shall file an annual budget with its adm nistrative

agent, with copies filed with the county auditor and with the
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board of county commi ssioners, unless the board is serving as the
council's adninistrative agent. The council's adnmi nistrative agent
shall ensure that all expenditures are handl ed in accordance with
policies, procedures, and activities prescribed by state
departnments in rules or interagency agreenents that are applicable

to the council's functions.

The adm nistrative agent of a county council shall send
notice of a nenber's absence if a nenber listed in division (B)(1)
of this section has been absent fromeither three consecutive
neetings of the county council or a county council subcommttee,
or fromone-quarter of such nmeetings in a cal endar year, whichever
is less. The notice shall be sent to the board of county
conm ssioners that establishes the county council and, for the
nmenbers listed in divisions (B)(1)(b), (c), (e), and (I) of this
section, to the governing board overseeing the respective entity;
for the nmenber listed in division (B)(1)(f) of this section, to
the county board of mental retardati on and devel opnent a
disabilities that enpl oys the superintendent; for a nenber |isted
in division (B)(1)(g) or (h) of this section, to the school board
that enploys the superintendent; for the nenber listed in division
(B)(1)(i) of this section, to the mayor of the mnuni ci pal
corporation; for the nmenber listed in division (B)(1)(k) of this
section, to the director of youth services; and for the nenber

listed in division (B)(1)(n), to that nenber's board of trustees.

The administrative agent for a county council may do any of

the followi ng on behal f of the council:

(i) Enter into agreenents or admnister contracts with public
or private entities to fulfill specific council business. Such
agreements and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have
been approved by the county council and they are for the purchase

of famly and child welfare or child protection services or other
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social or job and fam |y services for famlies and children. The
approval of the county council is not required to exenpt
agreenents or contracts entered into under section 5139. 34,
5139.41, or 5139.43 of the Revised Code fromthe conpetitive

bi ddi ng requi rements of section 307.86 of the Revised Code.

(ii) As determned by the council, provide financial
sti pends, reinbursenents, or both, to famly representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any nobneys,
| ands, or other property for the purposes for which the council is
establ i shed. The agent shall hold, apply, and di spose of the
noneys, |ands, or other property according to the terns of the
gift, grant, devise, or bequest. Any interest or earnings shall be
treated in the sane manner and are subject to the sane ternms as

the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
conmmi ssioners as its adninistrative agent, the board may, by
resol ution, delegate any of its powers and duties as
adm ni strative agent to an executive committee the board
establishes fromthe nmenbership of the county council. The board
shall name to the executive committee at |east the individuals
described in divisions (B)(1)(b) to (h) of this section and may
appoi nt the president of the board or another individual as the
chair of the executive conmttee. The executive conm ttee mnust
include at |l east one fam |y county council representative who does
not have a fanmily nenber enpl oyed by an agency represented on the

counci | .

(ii) The executive conmttee may, with the approval of the
board, hire an executive director to assist the county council in
adm nistering its powers and duties. The executive director shal
serve in the unclassified civil service at the pleasure of the

executive committee. The executive director may, with the approval
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of the executive commttee, hire other enpl oyees as necessary to

properly conduct the county council's busi ness.

(iii) The board may require the executive conmittee to submt
an annual budget to the board for approval and nmay anend or repea
the resolution that delegated to the executive conmittee its

authority as the county council's administrative agent.

(6) Two or nobre county councils may enter into an agreenent
to adm nister their county councils jointly by creating a regional
famly and children first council. A regional council possesses
the same duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than
to individual counties. Prior to entering into an agreenent to
create a regional council, the nenbers of each county council to
be part of the regional council shall neet to determ ne whether
all or part of the nenbers of each county council will serve as

menbers of the regional council.

(7) A board of county commi ssioners nmay approve a resol ution
by a majority vote of the board's nenbers that requires the county
council to submit a statenent to the board each tinme the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the
Revi sed Code, that requires the expenditure of funds for two or
nore famlies. The statenment shall describe the proposed

agreenment, plan, or decision.

Not later than fifteen days after the board receives the
statement, it shall, by resolution approved by a mgjority of its
menbers, approve or disapprove the agreenent, plan, or decision.
Failure of the board to pass a resolution during that tine period

shal | be consi dered approval of the agreenment, plan, or decision.

An agreenent, plan, or decision for which a statenent is

required to be subnmitted to the board shall be inplenented only if
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it is approved by the board.

(© Each county shall develop a county service coordination
nmechani sm The county service coordi nati on nmechani smshall serve
as the guiding docunent for coordination of services in the
county. For children who al so receive services under the help ne
grow program the service coordination nechani smshall be
consistent with rules adopted by the departnent of health under
section 3701.61 of the Revised Code. Al famly service
coordi nation plans shall be devel oped in accordance with the
county service coordi nati on mechani sm The mechani sm shall be
devel oped and approved with the participation of the county
entities representing child welfare; nental retardati on and
devel opnental disabilities; alcohol, drug addiction, and nental
heal th services; health; juvenile judges; education; the county
famly and children first council; and the county early
i ntervention collaborative established pursuant to the federa
early intervention program operated under the "Individuals wth
Di sabilities Education Act of 2004." The county shall establish an
i mpl ement ati on schedul e for the mechanism The cabi net council may
nonitor the inplenentation and adm nistration of each county's

servi ce coordi nati on mechani sm
Each nmechanismshall include all of the foll ow ng:

(1) A procedure for an agency, including a juvenile court, or
a famly voluntarily seeking service coordination, to refer the
child and fanily to the county council for service coordination in

accordance with the nechani sm

(2) A procedure ensuring that a famly and all appropriate
staff frominvol ved agencies, including a representative fromthe
appropriate school district, are notified of and invited to

participate in all fanily service coordination plan neetings;

(3) A procedure that pernmits a family to initiate a neeting
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to develop or reviewthe famly's service coordination plan and
allows the fanmily to invite a fanily advocate, nentor, or support

person of the famly's choice to participate in any such neeting;

(4) A procedure for ensuring that a fanmily service
coordi nation plan neeting is conducted for each child who receives
servi ce coordination under the mechani smand for whom an energency
out - of - hone pl acenment has been nade or for whom a nonenergency
out - of - home pl acenent is being considered. The neeting shall be
conducted within ten days of an energency out-of-honme placenent.
The neeting shall be conducted before a nonenergency out - of - hone
pl acement. The fanily service coordination plan shall outline how
the county council nmenbers will jointly pay for services, where
appl i cabl e, and provide services in the | east restrictive

envi ronnent .

(5) A procedure for nonitoring the progress and tracking the
out conmes of each service coordination plan requested in the county
i ncludi ng nonitoring and tracking children in out-of-hone
pl acements to assure continued progress, appropriateness of
pl acenment, and continuity of care after discharge from pl acenent
with appropriate arrangenents for housing, treatnment, and

educati on.

(6) A procedure for protecting the confidentiality of al
personal family information disclosed during service coordination
neetings or contained in the conprehensive fanily service

coordi nation plan

(7) A procedure for assessing the needs and strengths of any
child or famly that has been referred to the council for service
coordi nation, including a child whose parent or custodian is
voluntarily seeking services, and for ensuring that parents and

custodi ans are afforded the opportunity to participate;

(8) A procedure for devel opnent of a family service
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coordi nation plan described in division (D) of this section;

(9) A local dispute resolution process to serve as the
process that nust be used first to resolve di sputes anong the
agenci es represented on the county council concerning the
provi sion of services to children, including children who are
abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeki ng services. The |ocal dispute resolution process shall
comply with sections 121.38, 121.381, and 121.382 of the Revised
Code. The local dispute resolution process shall be used to
resol ve di sputes between a child's parents or custodians and the
county council regarding service coordination. The county counci
shall informthe parents or custodians of their right to use the
di spute resol ution process. Parents or custodi ans shall use
exi sting local agency grievance procedures to address di sputes not
i nvol ving service coordination. The dispute resol ution process is
in addition to and does not replace other rights or procedures
that parents or custodians may have under other sections of the
Revi sed Code.

The cabi net council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adnministrative
review process to address problens that arise concerning the

operation of a local dispute resolution process.

Nothing in division (C)(4) of this section shall be
interpreted as overriding or affecting decisions of a juvenile
court regarding an out-of-honme placenent, |ong-term placenent, or

ener gency out-of -hone pl acenment.

(D) Each county shall develop a famly service coordination

pl an that does all of the follow ng:

(1) Designates service responsibilities anong the various
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state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;

(2) Designates an individual, approved by the famly, to
track the progress of the famly service coordination plan
schedul e revi ews as necessary, and facilitate the fam |y service

coordi nation plan neeting process;

(3) Ensures that assistance and services to be provided are
responsive to the strengths and needs of the fanmly, as well as
the family's culture, race, and ethnic group, by allow ng the
famly to offer information and suggestions and participate in
decisions. ldentified assistance and services shall be provided in

the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
all eged to be an unruly child. The process shall include nethods

to divert the child fromthe juvenile court system

(5) Includes tinmelines for conpletion of goals specified in
the plan with regular reviews scheduled to nonitor progress toward

t hose goal s;

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The process provided for under division (D)(4) of this

section may include, but is not limted to, the follow ng:

(a) Designation of the person or agency to conduct the
assessment of the child and the child' s famly as described in
division (C(7) of this section and designhation of the instrunent

or instrunents to be used to conduct the assessment;

(b) An enphasis on the personal responsibilities of the child

Page 129

4022
4023
4024
4025
4026

4027
4028
4029
4030

4031
4032
4033
4034
4035
4036

4037
4038
4039

4040
4041
4042

4043
4044

4045
4046

4047
4048
4049
4050

4051



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

and the parental responsibilities of the parents, guardian, or

custodi an of the child;

(c) Involvenment of |ocal |aw enforcenent agencies and

of ficials.

(2) The nethod to divert a child fromthe juvenile court
systemthat must be included in the service coordination process

may include, but is not limted to, the foll ow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardi an, or custodian that
the conpl aint has been prepared to encourage the child and the
parents, guardian, or custodian to conply with other nmethods to

divert the child fromthe juvenile court system

(b) Conducting a nmeeting with the child, the parents,
guardi an, or custodian, and other interested parties to deternine
the appropriate nmethods to divert the child fromthe juvenile

court system

(c) Anethod to provide to the child and the child's fanily a
short-termrespite froma short-termcrisis situation involving a
confrontation between the child and the parents, guardian, or

cust odi an;

(d) A programto provide a nentor to the child or the

parents, guardi an, or custodian;

(e) A programto provide parenting education to the parents,

guardi an, or custodi an;

(f) An alternative school programfor children who are truant
from school, repeatedly disruptive in school, or suspended or

expel | ed from school

(g) QG her appropriate measures, including, but not limted

to, any alternative nmethods to divert a child fromthe juvenile
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court systemthat are identified by the Chio famly and children

first cabi net council

(F) Each county may review and revi se the service
coordi nati on process described in division (D) of this section
based on the availability of funds under Title IV-A of the "Socia
Security Act," 110 Stat. 2113 (1996), 42 U S.C. A 601, as anended,
or to the extent resources are available fromany other federal,

state, or local funds.

Sec. 121.375. (A) As used in this section:

"At-risk individual" neans an individual at great risk of not

being able to access available health and social services due to

barriers such as poverty. inadequate transportation., culture, and

priorities of basic survival.

"Care coordination agency" neans a person _or_governnent

entity that assists at-risk individuals access avail able health

and social services the at-risk individuals need.

(B) A care coordination agency may provide the foll ow ng

information to the Chio famly and children first cabinet council:

(1) The types of individuals the agency identifies as being

at-risk individuals;

(2) The total per-individual cost to the agency for care

coordi nation services provided to at-risk individuals:

(3) The adm nistrative cost per individual for care

coordi nati on services provided to at-risk individuals:;

(4) The specific work products the agency purchased to

provi de care coordination services to at-risk individuals:;

(5) The strategies the agency uses to help at-risk

i ndi vi dual s access avail able health and social services;

(6) The agency's success in helping at-risk individuals
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access avail able health and social services;

(7) The nechani sns the agency uses to identify and elimnate

duplicate care coordi nation services.

(C) The Ohio famly and children first cabinet council may

use the information provided to it under this section to help

i nprove care coordination for at-risk individuals throughout the

state.

Sec. 121.40. (A) There is hereby created the Chio conmunity
service council consisting of twenty-one voting nmenbers including
the superintendent of public instruction or the superintendent's
desi gnee, the chancellor of the Onhio board of regents or the
chancel l or's designee, the director of youth services or the
director's designee, the director of aging or the director's
desi gnee, the chairperson of the cormttee of the house of
representatives dealing with education or the chairperson's
desi gnee, the chairperson of the conmrittee of the senate dealing
wi th education or the chairperson's designee, and fifteen nenbers
who shall be appointed by the governor with the advice and consent
of the senate and who shall serve terns of office of three years.
The appoi ntees shall include educators, including teachers and
adm ni strators; representatives of youth organi zations; students
and parents; representatives of organi zations engaged in vol unteer
program devel opnent and managenent throughout the state, including
yout h and conservation progranms; and representatives of business,
government, nonprofit organizations, social service agencies,
vet erans organi zations, religious organizations, or philanthropies
that support or encourage volunteerismw thin the state. The

director of the governor's office of faith-based and community

initiatives shall serve as a nonvoting ex officio nenber of the

council. Menbers of the council shall receive no conpensation, but

shall be reinbursed for actual and necessary expenses incurred in
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the performance of their official duties.

(B) The council shall appoint, with the advice and consent of

the governor, an executive director for the council, who shall be

in the unclassified civil service. The executive director shal
supervise the council's activities and report to the council on
the progress of those activities. The executive director shall do
all things necessary for the efficient and effective

i mpl ementation of the duties of the council.

The responsibilities assigned to the executive director do
not relieve the nmenbers of the council fromfinal responsibility

for the proper performance of the requirenents of this section

(C© The council or its designee shall do all of the

foll ow ng:

(1) Enmpl oy, pronpte, supervise, and renove all enployees as
needed in connection with the perfornmance of its duties under this
section and may assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end nay establish, change, or abolish positions, and assign
and reassign duties and responsibilities of any enpl oyee of the
council. Personnel enployed by the council who are subject to
Chapter 4117. of the Revised Code shall retain all of their rights
and benefits conferred pursuant to that chapter. Nothing in this
chapter shall be construed as elimnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any
bar gai ning unit.

(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnment, and supplies necessary to
house the council, its enployees, and files and records under its

control, and to discharge any duty inposed upon it by law. The
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expense of these acquisitions shall be audited and paid for in the
same nmanner as ot her state expenses. For that purpose, the counci
shal |l prepare and subnmit to the office of budget and managenent a
budget for each biennium according to sections 101.532 and 107. 03
of the Revised Code. The budget submitted shall cover the costs of
the council and its staff in the discharge of any duty inposed
upon the council by law. The council shall not del egate any

authority to obligate funds.

(4) Pay its own payroll and other operating expenses from

line itens designated by the general assenbly;

(5) Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appointing authority or its designee.

(6) Establish the overall policy and managenent of the

council in accordance with this chapter

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "Nati onal
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
U S CA 12411 to 12544, as anended, assist in adninistering and
overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the americorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand conmunity service prograns

t hroughout the state;

(8) Assist the state board of education, school districts,
the chancell or of the board of regents, and institutions of higher
education in coordinating conmunity service educati on prograns
t hrough cooperative efforts between institutions and organi zations

in the public and private sectors;

(9) Assist the departnents of natural resources, youth

services, aging, and job and fanily services in coordinating
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community service progranms through cooperative efforts between

institutions and organi zations in the public and private sectors;

(10) Suggest individuals and organi zati ons that are avail abl e
to assist school districts, institutions of higher education, and
the departnments of natural resources, youth services, aging, and
job and famly services in the establishnent of comunity service
prograns and assist in investigating sources of funding for

i mpl enenti ng these prograns;

(11) Assist in evaluating the state's efforts in providing
community service progranms using standards and nethods that are
consistent with any statew de objectives for these prograns and
provide information to the state board of education, schoo
districts, the chancellor of the board of regents, institutions of
hi gher education, and the departnments of natural resources, youth
services, aging, and job and fam |y services to guide themin

maki ng deci si ons about these prograrns;

(12) Assist the state board of education in conplying with
section 3301.70 of the Revised Code and the chancellor of the
board of regents in conplying with division (B)(2) of section
3333. 043 of the Revised Code;

(13) Advise, assist, consult with, and cooperate with, by
contract or otherw se, agencies and political subdivisions of this
state in establishing a statew de system for vol unteers pursuant
to section 121.404 of the Revised Code.

(D) Fhre—departrent—of—agi-ng With the advice and consent of

the governor, the council shall in witing enter into an agreenent

with another state agency to serve as the council's fiscal agent.
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n H 1]
)

| i nelud he foll ow haical . . The

fiscal agent shall be responsible for all the council's fiscal

matters and financial transactions, as specified in the agreenent.

Services to be provided by the fiscal agent include, but are not

limted to, the foll ow ng:

(1) Preparing and processing payroll and other personnel

docunments that the council executes as the appointing authority—_

(2) Maintaining | edgers of accounts and reports of account
bal ances, and nonitoring budgets and all otnent plans in

and Fhe—departrnent—shallnot

consultation with the council =

H-seal—related—docurent—

(3) Perform ng other routine support services that the
i : , I i , losi oy |
Hs—designree——consider fiscal agent considers appropriate to

achi eve efficiency.

(E) (1) The council er—its—designee, in conjunction and

consultation with the fiscal agent, has the foll owing authority

and responsibility relative to fiscal matters:

(a) Sole authority to draw funds for any and all federal

prograns in which the council is authorized to participate;

(b) Sole authority to expend funds fromtheir accounts for
prograns and any other necessary expenses the council may incur

and its subgrantees may incur; and
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(c) Responsibility to cooperate with and informthe

departrent—of aging—as fiscal agent te—ensurethat the departwent
s fully apprised of all financial transactions.

(2) The council shall follow all state procurenent, fisca

human resources, statutory, and administrative rule requirenments.

(3) The departwent—of aging fiscal agent shall determ ne fees

to be charged to the council, which shall be in proportion to the

services performed for the council.

(4) The council shall pay fees owed to the departrent—of
agrhg fiscal agent froma general revenue fund of the council or

fromany other fund fromwhich the operating expenses of the
council are paid. Any ampbunts set aside for a fiscal year for the
paynment of these fees shall be used only for the services

performed for the council by the departrwent—of—aging fiscal agent

in that fiscal year

(F) The council may accept and adm nister grants from any
source, public or private, to carry out any of the council's

functions this section establishes.

Sec. 121.401. (A) As used in this section and section 121.402

of the Revised Code, "organization or entity" and "unsupervised
access to a child" have the same neanings as in section 109.574 of

t he Revi sed Code.

(B) The gevernoer—s Chio community service council shall adopt
a set of "reconmended best practices" for organizations or
entities to foll ow when one or nore volunteers of the organization
or entity have unsupervi sed access to one or nore children or
ot herwi se interact with one or nore children. The "recomended
best practices" shall focus on, but shall not be limted to, the
i ssue of the safety of the children and, in addition, the

screeni ng and supervision of volunteers. The "reconmrended best
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practices" shall include as a reconmended best practice that the
organi zation or entity subject to a crimnal records check
perfornmed by the bureau of crimnal identification and

i nvestigation pursuant to section 109.57, section 109.572, or

rul es adopted under division (E) of section 109.57 of the Revised

Code, all of the follow ng:

(1) Al persons who apply to serve as a volunteer in a
position in which the person will have unsupervi sed access to a

child on a regul ar basis.

(2) Al volunteers who are in a position in which the person
wi Il have unsupervised access to a child on a regular basis and
who the organi zation or entity has not previously subjected to a
crimnal records check perforned by the bureau of crim nal

identification and investigation.

(O The set of "recommended best practices" required to be
adopted by this section are in addition to the educati onal program

required to be adopted under section 121.402 of the Revised Code.

Sec. 121.402. (A) The goevernhor—s Chio community service
council shall establish and maintain an educational program that

does all of the foll ow ng:

(1) Makes available to parents and guardi ans of children
noti ce about the provisions of sections 109.574 to 109. 577,
section 121.401, and section 121.402 of the Revi sed Code and
i nformati on about how to keep children safe when they are under
the care, custody, or control of a person other than the parent or

guar di an;

(2) Makes avail able to organi zations and entities information
regardi ng the best methods of screening and supervising
volunteers, how to obtain a crimnal records check of a vol unteer

confidentiality issues relating to reports of crimnal records
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checks, and record keeping regardi ng the reports;

(3) Makes available to volunteers information regarding the
possibility of being subjected to a crimnal records check and

di spl ayi ng appropriate behavior to mnors;

(4) Makes available to children advice on personal safety and
informati on on what action to take if soneone takes inappropriate

action towards a chil d.

(B) The program shall begin nmaking the nmaterials described in

this section avail able not |later than enre—year—after the effective
date—of—this—seetioen March 22, 2002.

Sec. 122.042. The director of devel opnent may found an

enpl oynment opportunity programthat encourages enployers to _enpl oy

i ndi vi dual s who are nenbers of significantly di sadvant aged groups.

If the director intends to found such an enpl oynment opportunity

program the director shall adopt, and thereafter nmy anmend or

rescind, rules under Chapter 119. of the Revised Code to found,

and to operate, naintain, and inprove, the program In the rules,

the director shall:

(A) Construct, and, as changing circunstances indicate,

re-construct, procedures according to which significantly

di sadvant aged groups are identified as such, an individual is

identified as being a nenber of a significantly disadvant aged

agroup, and an enplover is identified as being a potential enployer

of an individual who is a nenber of a significantly di sadvant aged

roup,

(B) Describe, and, as experience indicates, re-describe, the

kinds of evidence that shall be considered to identify

significantly di sadvant aged groups, the kinds of evidence an

i ndi vidual shall offer to prove that the individual is a nenber of

a significantly di sadvantaged group, and the kinds of evidence an
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enpl oyer shall offer to prove that the enployer is a potentia

enpl over of an individual who is a nenber of a significantly

di sadvant aged gr oup

(C) Specify, and., as experience indicates, re-specify,

strategies and tactics for connecting individuals who are nenbers

of significantly disadvantaged groups with potential enployers of

nenbers of significantly di sadvant aged gr oups:;

(D) Define a mix of, and., as experience indicates, define a

re-m x of, incentives, such as grants, |oans, |oan quarantees, and

tax benefits, that will encourage potential enployers of

i ndi vi dual s who are nenbers of significantly di sadvant aged groups

actually to enploy those individuals, to train those individuals

in the particular skills of the enploynent, and ot herw se to

devel op and continue those individuals in the enpl oynent:

(E) Prescribe, and, as experience indicates, re-prescribe,

terns and conditions under which incentives are provided to and

used by enpl oyers, including standards according to which

i ncentives are provided or not provided to enployers, results that

reasonably can be expected fromthe provision of incentives, terns

for and conditions on the use to which incentives may be put,

net hods according to which the use of incentives can be nonitored

and accounted for, any obligation to repay or otherw se reinburse

an incentive, and liability under which enployers are obligated to

provide restitution to the director if incentives are m sused

according to the terns and conditions of their provision and use;

and

(F) Construct, describe, specify. define, and prescribe any

other thing that is necessary and proper for the founding., and for

the successful and efficient operation, nmintenance, and

i nprovenent, of the enploynent opportunity program

In founding, and in operating, maintaining, and inproving,
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t he enpl oynent opportunity program under the rules, the director

shall proceed so that the resulting program functions as a

coherent, efficient systemfor inproving enploynent opportunities

for significantly di sadvantaged groups. Exanples of significantly

di sadvant aged groups include individuals who have not graduated

from high school. individuals who have been convicted of a crine,

i ndi vi dual s who are disabled., and individuals who are chronically

unenpl oved (usually for nore than ei ghteen nonths).

The director may not provide an incentive in the formof a

tax benefit unless the director first has consulted, and obtai ned

the approval of., the tax conm ssioner. Exanples of tax benefits

include tax deductions, tax credits. and tax exenptions.

The director has a cause of action for restitution to recover

for the nmisuse of an incentive according to the terns and

condi tions under which the incentive was provided or to be used.

Sec. 122.05. (A) The director of devel opnment may, to carry
out the purposes of division (E) of section 122.04 of the Revised
Code:

(1) Establish offices in foreign countries as the director
considers appropriate and enter into | eases of real property,
bui | di ngs, and office space that are appropriate for these

of fi ces;

(2) Appoint personnel, who shall be in the unclassified civil
servi ces, necessary to operate such offices and fix their
conmpensation. The director nay enter into contracts with foreign
nationals to staff the foreign offices established under this

secti on.

(3) The director may establish United States dollar and
foreign currency accounts for the paynent of expenses related to

the operation and mai ntenance of the offices established under
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this section. The director shall establish procedures acceptable
to the director of budget and nmanagenent for the conversion
transfer, and control of United States dollars and foreign

currency.

(4) Provide export pronption assistance to Ohio businesses

and organi ze or support nissions to foreign countries to pronote

export of Ohio products and services and to encourage foreign

direct investnent in Ghio. The director may charge fees to

busi nesses recei ving export assistance and to participants in

foreign nmssions sufficient to recover the direct costs of those

activities. The director shall adopt. as an internal nmanagenent

rul e under section 111.15 of the Revised Code, a procedure for

setting the fees and a schedule of fees for services commonly

provi ded by the departnent. The procedure shall require the

director to annually review the established fees.

(5) Do all things necessary and appropriate for the operation

of the state's foreign offices.

(B) All contracts entered into under division (A)(2) of this

section and any paynents of expenses under division (A)(3) of this

section related to the operation and mai ntenance of foreign

of fi ces established under this section nay be paid in the
appropriate foreign currency and are exenpt from sections 127.16
and 5147.07 and Chapters 124., 125., and 153. of the Revi sed Code.

Sec. 122.051. There is hereby created in the state treasury
the international trade cooperative projects fund. The fund shal

consi st of meheys all of the foll ow ng:

(A) Moneys received fromprivate and nonprofit organizations
i nvol ved in cooperative agreenments related to inport/export and

direct foreign investnent activities ard—eash,

(B) Cash transfers fromother state agencies or any state or
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| ocal governnent to encourage, pronote, and assist trade and
commerce between this state and foreign nations, pursuant to
section 122.05 and division (E) of section 122.04 of the Revised
Code;__and

(O Fees charged to businesses receiving export assistance

and to participants in foreign nissions to recover direct costs of

those activities under division (A)(4) of section 122.05 of the
Revi sed Code.

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel" neans bl ended bi odi esel e+, bl ended

gasoline, or conpressed air used in air-conpression driven

engi nes.

(2) "Biodiesel" nmeans a nono-al kyl ester conbustible liquid
fuel that is derived fromvegetable oils or aninal fats, or any
conbi nati on of those reagents, and that neets Anmerican society for
testing and materials specification D6751-03a for biodiesel fuel
(B100) bl end stock distillate fuels.

(3) "Diesel fuel" and "gasoline" have the sanme neanings as in
section 5735.01 of the Revised Code.

(4) "Ethanol" has the same nmeaning as in section 5733. 46 of
the Revi sed Code.

(5) "Bl ended biodiesel" neans di esel fuel containing at |east

twenty per cent biodiesel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "lIncrenental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |ess ethanol at the tine that

the bl ended gasoline is purchased;

Page 143

4447
4448
4449
4450

4451
4452
4453
4454

4455

4456
4457
4458

4459
4460
4461
4462
4463

4464
4465

4466
4467

4468
4469

4470
4471

4472

4473
4474
4475



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |ess biodiesel at the tine

that the bl ended biodi esel is purchased.

(B) For the purpose of inmproving the air quality in this
state, the director of devel opnent shall establish an alternative
fuel transportation grant program under which the director may
make grants to busi nesses, nonprofit organizations, public school
systens, or |ocal governnents for the purchase and installation of
alternative fuel refueling or distribution facilities and
termnals, for the purchase and use of alternative fuel, and to
pay the costs of educational and pronotional materials and
activities intended for prospective alternative fuel consuners,
fuel marketers, and others in order to increase the availability

and use of alternative fuel

(© The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary for the administration of the
alternative fuel transportation grant program The rul es shal

establish at least all of the foll ow ng:

(1) An application formand procedures governing the

application process for a grant under the program

(2) A procedure for prioritizing the award of grants under
the program The procedures shall give preference to all of the

fol | owi ng:
(a) Publicly accessible refueling facilities;

(b) Entities seeking grants that have secured funding from
ot her sources, including, but not limted to, private or federa

grants;

(c) Entities that have presented conpel ling evidence of
demand in the market in which the facilities or ternminals will be

| ocat ed;
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(d) Entities that have conmitted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;

(e) Entities that will be purchasing or installing facilities

or termnals for both bl ended bi odi esel and bl ended gasol i ne.

(3) Arequirement that the maxi mumgrant for the purchase and
installation of an alternative fuel refueling or distribution
facility or terminal be eighty per cent of the cost of the
facility or termi nal, except that at |east twenty per cent of the
total net cost of the facility or ternminal shall be incurred by

the grant recipient and not conpensated for by any other source;

(4) Arequirenment that the maxi mumgrant for the purchase of
alternative fuel be eighty per cent of the increnental cost of the

f uel

(5) Any other criteria, procedures, or guidelines that the

director determ nes are necessary to adm nister the program

(D) An applicant for a grant under this section that sells
notor vehicle fuel at retail shall agree that if the applicant
receives a grant, the applicant will report to the director the
gal I on anobunts of bl ended gasoline and bl ended bi odi esel the
applicant sells at retail in this state for a period of three

years after the grant is awarded.

The director shall enter into a witten confidentiality
agreenment with the applicant regarding the gallon anmounts sold as
described in this division, and upon execution of the agreenent

this information is not a public record.

(E) There is hereby created in the state treasury the
alternative fuel transportation grant fund. The fund shall consi st
of nmoney transferred to the fund under division (C) of section
125. 836 of the Revised Code, nobney that is appropriated to it by

the general assenbly, and noney as may be specified by the genera
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assenbly fromthe advanced energy fund created by section 4928. 61
of the Revised Code. Money in the fund shall be used to make
grants under the alternative fuel transportation grant program and

by the director in the administration of that program

Sec. 122.12. As used in this section and in section 122.121
of the Revi sed Code:

(A) "Endorsing county" neans a county that contains a site

selected by a site selection organization for one or nore ganes.

(B) "Endorsing nunicipality" neans a nunicipal corporation

that contains a site selected by a site sel ection organi zation for

one or nore ganes.

(O "Game support contract" neans a joi nder undert aking,

j oi nder agreenent, or sinilar contract executed by an endorsing

nuni cipality or endorsing county and a site selection

or gani zati on.

(D) "Ganme" neans a national football |eaque "super bow ," a

national collegiate athletic association "final four" basketbal

tournanent gane. the national basketball association all-star

gane. the national hockey | eague all-star gane. the mmjor | eague

baseball all-star gane, a national collegiate athletic association

bow chanpi onship series gane, a world cup soccer gane, or the

ol ynpi ¢ _ganes.

(E) "Joi nder agreenent" neans an agreenent entered into by an

endorsing nuni ci pality or endorsing county, or nore than one

endorsing nmunicipality or county acting collectively and a site

sel ection organi zation setting out representations and assurances

by each endorsing municipality or endorsing county in connection

with the selection of a site in this state for the |location of a

gane.

(F) "Joi nder undertaki ng" neans an agreenent entered into by
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an _endorsing nmunicipality or endorsing county. or nore than one

endorsing nunicipality or county acting collectively and a site

sel ection organi zation that each endorsing nunicipality or

endorsing county will execute a joinder agreenent in the event

that the site selection organi zation selects a site in this state

for a gane.

(G "Local organizing committee" neans a nonprofit

corporation or its successor in interest that:

(1) Has been authorized by an endorsing nunicipality,

endor si ng county, or nore than one endorsing nunicipality or

county acting collectively to pursue an application and bid on the

applicant's behalf to a site selection organi zation for selection

as the site of one or nore ganes. or

(2) Wth the authorization of an endorsi ng nunicipality,

endor si ng county, or nore than one endorsing nunicipality or

county acting collectively, has executed an agreenent with a site

sel ection organization regarding a bid to host one or nbre ganes.

(H "Site selection organi zati on" neans the national footbal

| eague, the national colleqgiate athletic association, the nationa

basketball association, the national hockey | eague, major | eaque

baseball, the federation internationale de football association

the international world ganes association, the United States

olynpic comm ttee, or the national governing body of a sport that

is recogni zed as such by the United States olynpic commttee.

Sec. 122.121. (A) 1If an endorsing nunicipality or endorsing

county enters into a joinder undertaking with a site sel ection

organi zation. the endorsing nunicipality or endorsing county nay

apply to the director of developnent, on a formand in the nmanner

prescribed by the director, for a grant based on the projected

increnental increase in the receipts fromthe tax inposed under

section 5739.02 of the Revised Code within the narket area
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desi gnat ed under division (C) of this section, for the two-week

period that ends at the end of the day after the date on which a

gane will be held, that is directly attributable, as deternm ned by

the director, to the preparation for and presentation of the gane.

The director shall deternmine the projected increnental increase in

the tax inposed under section 5739.02 of the Revised Code from

information certified to the director by the endorsing

nuni ci pality or the endorsing county including, but not linmted

to, historical attendance and ticket sales for the ganme, incone

statenents showi ng revenue and expenditures for the gane in prior

vears, attendance capacity at the proposed venues., event budget at

the proposed venues, and projected | odging roomnights based on

hi storical attendance, attendance capacity at the proposed venues,

and duration of the gane and related activities. The endorsing

muni ci pality or endorsing county is eligible to receive a grant

under this section only if the projected increnental increase in

receipts fromthe tax i nposed under section 5739.02 of the Revised

Code. as determ ned by the director., exceeds two hundred fifty

thousand dollars. The anmpbunt of the grant shall be detern ned by

the director but shall not exceed five hundred thousand doll ars.

The director shall not issue grants with a total value of nore

than one mllion dollars in any fiscal year

(B) If the director of devel opnent approves an _application

for an endorsing nunicipality or endorsing county and that

endorsing nunicipality or endorsing county enters into a joinder

agreenent with a site selection organization., the endorsing

muni ci pality or endorsing county shall file a copy of the joinder

agreenent with the director of devel opnment, who i nmedi ately shal

notify the director of budget and nanagenent of the filing. Wthin

thirty days after receiving the notice, the director of budget and

nmanagenent shall establish a schedule to disburse fromthe genera

revenue fund to such endorsing nunicipality or endorsing county
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paynents that total the ampunt certified by the director of

devel opnent _under division (A) of this section, but in no event

shall the total anmpunt di sbursed exceed five hundred thousand

dollars. The paynments shall be used exclusively by the endorsing

nuni ci pality or endorsing county to fulfill a portion of its

obligations to a site selection organi zati on under gane _support

contracts, which obligations nay include the paynent of costs

relating to the preparations necessary for the conduct of the

gane, including acquiring, renovating, or constructing facilities;

to pay the costs of conducting the gane; and to assist the |ocal

organi zing conmttee, endorsing nunicipality., or endorsing county

in providing assurances required by a site selection organi zation

sponsoring one or nobre ganes.

(C) For the purposes of division (A) of this section, the

director of developnent, in consultation with the tax

conmi ssioner, shall designate as a nmarket area for a gane each

area in which they determne there is a reasonable |ikelihood of

neasurabl e econonic inpact directly attributable to the

preparation for and presentation of the gane and rel ated events,

including areas likely to provide venues, accomvodati ons, and

services in connection with the ganme based on the infornation and

the copy of the joinder undertaking provided to the director under

divisions (A and (B) of this section. The director and

conm ssioner _shall deterni ne the geographi c boundaries of each

mar ket _area. An endorsing nunicipality or endorsing county that

has been selected as the site for a game nust be included in a

mar ket area for the gane.

(D) A local organizing commttee, endorsing municipality, or

endorsi ng county shall provide information required by the

di rector of devel opnent and tax conmi ssioner to enable the

director and comm ssioner to fulfill their duties under this

section, including annual audited statenents of any financi al
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records required by a site selection organi zati on and data

obt ai ned by the | ocal organizing conmttee, endorsing

nmuni ci pality, or endorsing county relating to attendance at a gane

and to the econonic inpact of the gane. A local organi zing

conmi ttee, an endorsing nmunicipality. or an endorsing county shal

provi de an annual audited financial statenent if so required by

the director and comm ssioner, not |later than the end of the

fourth nonth after the date the period covered by the financial

st at enent __ends.

(E) Wthin sixty days after the gane. the endorsing

nuni ci pality or the endorsing county shall report to the director

of devel opnent about the econonic inpact of the gane. The report

shall be in the form and substance required by the director,

including, but not limted to, a final incone statenent for the

event showi ng total revenue and expenditures and revenue and

expenditures in the market area for the gane, and ticket sales for

the gane and any related activities for which adni ssion was

charged. The director of devel opnent shall determ ne. based on the

reported i nformati on and the exercise of reasonabl e judgnent. the

increnmental increase in receipts fromthe tax inposed under

section 5739.02 of the Revised Code directly attributable to the

gane. |f the actual increnental increase in such receipts is |ess

than the projected increnental increase in receipts, the director

nmay require the endorsing nunicipality or the endorsing county to

refund to the state all or a portion of the grant.

(F) No disbursenment may be nade under this section if the

director of devel opnent determnes that it would be used for the

pur pose of soliciting the relocation of a professional sports

franchise located in this state.

(G This section may not be construed as creating or

requiring a state guarantee of obligations inposed on an endorsing

nmuni ci pality or endorsing county under a ganme support contract or
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any other agreenent relating to hosting one or nore ganes in this

state.

Sec. 122.151. (A) An investor who proposes to nake an
i nvestnent of noney in an Chio entity nay apply to an Edi son
center for a tax credit under this section. The Edison center
shal | prescribe the formof the application and any information
that the investor nust submt with the application. The investor
shall include with the application a fee of two hundred doll ars.
The center, within three weeks after receiving the application
shall reviewit, determ ne whether the investor should be
reconmended for the tax credit, and send witten notice of its
initial determnation to the industrial technology and enterprise
advi sory council and to the investor. If the center determines the
i nvestor should not be recommended for the tax credit, it shal
include in the notice the reasons for the determ nation. Subject
to divisions (C) and (D) of this section, an investor is eligible

for a tax credit if all of the follow ng requirenents are net:

(1) The investor's investnent of noney is in an Chio entity

engaged in a qualified trade or business.

(2) The Chio entity had less than two mllion five hundred
t housand dollars of gross revenue during its nost recently
compl eted fiscal year or had a net book value of |less than two
mllion five hundred thousand dollars at the end of that fiscal

year.

(3) The investnent takes the form of the purchase of conmon
or preferred stock, a nmenbership interest, a partnership interest,

or any other ownership interest.

(4) The armount of the investnent for which the credit is
bei ng cl ai red does not exceed three hundred thousand dollars in
the case of an investnent in an EDGE business enterprise or in an

Ohio entity located in a distressed area, or two hundred fifty
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thousand dollars in the case of an investnent in any other Chio

entity.

(5) The noney invested is entirely at risk of |oss, where
repaynment depends upon the success of the business operations of
the Chio entity.

(6) No repaynent of principal invested will be nmade for at

| east three years fromthe date the investnent is made.

(7) The annual conbi ned anobunt of any dividend and interest
paynents to be nade to the investor will not exceed ten per cent
of the anobunt of the investnent for at |east three years fromthe

date the investnent is nade.

(8) The investor is not an enployee with proprietary
deci si on-maki ng authority of the Chio entity in which the
i nvest ment of noney is proposed, or related to such an i ndividual.
The Chio entity is not an individual related to the investor. For
pur poses of this division, the industrial technology and
enterprise advisory council shall define "an enployee with

proprietary decision-naking authority."
(9) The investor is not an insider.

For the purposes of determ ning the net book value of an Chio
entity under division (A)(1) or (2) of this section, if the entity
is a nenber of an affiliated group, the conbined net book val ues

of all of the nenbers of that affiliated group shall be used.

Nothing in division (A (6) or (7) of this section linmts or
disallows the distribution to an investor in a pass-through entity
of a portion of the entity's profits equal to the investor's
federal, state, and | ocal incone tax obligations attributable to
the investor's allocable share of the entity's profits. Nothing in
division (A)(6) or (7) of this section limts or disallows the
sale by an investor of part or all of the investor's interests in

an Chio entity by way of a public offering of shares in the Chio
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entity.

(B) A group of two but not nore than twenty investors, each
of whom proposes to nake an investnent of noney in the sanme Chio
entity, nmay subnmit an application for tax credits under division
(A) of this section. The group shall include with the application
a fee of eight hundred dollars. The application shall identify
each investor in the group and the anobunt of nobney each investor
proposes to invest in the Chio entity, and shall name a contact
person for the group. The Edi son center, within three weeks after
receiving the application, shall reviewit, deternine whether each
i nvestor of the group should be recommended for a tax credit under
the conditions set forth in division (A of this section, and send
witten notice of its determination to the industrial technol ogy
and enterprise advisory council and to the contact person. The
center shall not reconmmend that a group of investors receive a tax
credit unless each investor is eligible under those conditions.
The center may disqualify froma group any investor who is not
el igi ble under the conditions and recomend that the remaining
group of investors receive the tax credit. If the center
determ nes the group should not be recomrended for the tax credit,

it shall include in the notice the reasons for the determ nation

(© The industrial technology and enterprise advisory counci
shall establish fromanong its nenbers a three-person conmittee.
Wthin four weeks after the council receives a notice of
reconmendati on from an Edi son center, the comiittee shall review
the recommendati on and issue a final determ nation of whether the
investor or group is eligible for a tax credit under the
conditions set forth in division (A) of this section. The
comrittee may require the investor or group to submt additional
information to support the application. The vote of at |east two
nmenbers of the conmittee is necessary for the issuance of a fina

determ nation or any other action of the conmttee. Upon naking

Page 153

4757

4758
4759
4760
4761
4762
4763
4764
4765
4766
4767
4768
4769
4770
4771
4772
4773
4774
4775
4776
4777

4778
4779
4780
4781
4782
4783
4784
4785
4786
4787
4788



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

the final determ nation, the commttee shall send witten notice
of approval or disapproval of the tax credit to the investor or
group contact person, the director of devel opnent, and the Edison
center. If the commttee di sapproves the tax credit, it shal

include in the notice the reasons for the disapproval.

(D)(1) The industrial technology and enterprise advisory
council commttee shall not approve nore than one million five
hundred thousand dollars of investnents in any one Chio entity.
However, if a proposed investnent of nmoney in an Chio entity has
been approved but the investor does not actually mnmake the
i nvestnent, the committee may reassign the anount of that
i nvestnent to another investor, as long as the total anount
invested in the entity under this section does not exceed one

mllion five hundred thousand dol |l ars.

If the one-million-five-hundred-thousand-dollar limt for an
Ohio entity has not yet been reached and an application proposes
an investnment of noney that would exceed the limt for that
entity, the conmittee shall send witten notice to the investor
or for a group, the contact person, that the investnent cannot be
approved as requested. Upon receipt of the notice, the investor or
group nay anend the application to propose an investnent of noney

t hat does not exceed the limt.

(2) Not nore than thirty forty-five nillion dollars of tax
credits shall be issued under sections 122.15 to 122. 154 of the
Revi sed Code.

(E) If an investor nmakes an approved investnent of |ess than
two hundred fifty thousand dollars in any Ohio entity other than
an EDCGE busi ness enterprise or in an Chio entity located in a
di stressed area, the investor may apply for approval of another
i nvestnent of noney in that entity, as long as the total anount
invested in that entity by the investor under this section does

not exceed two hundred fifty thousand dollars. If an investor
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makes an approved i nvestnent of |[ess than three hundred thousand
dollars in an EDGE business enterprise or in an Chio entity
located in a distressed area, the investor may apply for approval
of anot her investnment of noney in that entity, as long as the
total anount invested in that entity by the investor under this
section does not exceed three hundred thousand dollars. An

i nvest or who receives approval of an investnent of nobney as part
of a group may subsequently apply on an individual basis for

approval of an additional investnent of noney in the Chio entity.

(F) The industrial technology and enterprise advisory counci
committee shall approve or disapprove tax credit applications
under this section in the order in which they are received by the

counci | .

(G The director of devel opment may di sapprove any
appl i cation recomended by an Edi son center and approved by the
i ndustrial technol ogy and enterprise advisory council conmmttee,
or may di sapprove a credit for which a tax credit certificate has
been i ssued under section 122.152 of the Revised Code, if the
director determines that the entity in which the applicant
proposes to invest or has invested is not an Chio entity eligible
to receive investnents that qualify for the credit. If the
di rector disapproves an application, the director shall certify
the action to the investor, the Edison center that recommended the
application, the industrial technol ogy and enterprise advisory
council, and the tax conm ssioner, together with a witten
expl anation of the reasons for the disapproval. If the director
di sapproves a tax credit after a tax credit certificate is issued,
the investor shall not claimthe credit for the taxable year that
i ncl udes the day the director disapproves the credit, or for any

subsequent taxabl e year

The director of devel opnent, in accordance with section
111. 15 of the Revised Code and with the advice of the industrial
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technol ogy and enterprise advisory council, may adopt, amend, and
rescind rul es necessary to inplenent sections 122.15 to 122. 154 of
t he Revi sed Code.

(H An Edison center shall use application fees received
under this section only for the costs of adm nistering sections
122.15 to 122. 154 of the Revised Code.

Sec. 122.17. (A) As used in this section:
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3)—New+inreere "Incone tax revenue" neans the total anmount
wi t hhel d under section 5747.06 of the Revised Code by the taxpayer

during the taxable year, or during the cal endar year that includes

the tax period, fromthe conpensati on of newenployeesfor the tax
Fevied—under Chapter 5747 of the Revised Code—

1 (6)of . . : . I I " I
di-vi-sien—{B)—oefthat—seetion each enpl oyee enployed in the project

to the extent the enployee's w thholdings are not used to

deternmine the credit under section 122.171 of the Revi sed Code.

"l ncone tax revenue" excludes amounts withheld before the day the

taxpayer becones eligible for the credit.

(2) "Baseline incone tax revenue" neans incone tax revenue

except that the applicable w thholding period is the twelve nonths

imedi ately preceding the date the tax credit authority approves
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the taxpaver's application nultiplied by the sum of one plus an

annual pay increase factor to be deternined by the tax credit

authority. |If the taxpayer becones eligible for the credit after

the first day of the taxpayer's taxable yvear or after the first

day of the cal endar year that includes the tax period, the

taxpayer's baseline incone tax revenue for the first such taxable

or calendar vear of credit eligibility shall be reduced in

proportion to the nunber of days during the taxable or cal endar

vear for which the taxpayer was not eligible for the credit. For

subsequent taxable or cal endar vears, "baseline incone tax

revenue" equals the unreduced baseline incone tax revenue for the

preceding taxable or calendar vear nultiplied by the sumof one

plus the pay increase factor.

(3) "Excess incone tax revenue" neans incone tax revenue

nm nus basel i ne i ncone tax revenue.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i nposed by section 5725.18, 5729.03, 5733.06, or 5747.02 or |evied
under Chapter 5751. of the Revised Code. The credit shall be
clainmed for the taxable years or tax periods specified in the
taxpayer's agreenent with the tax credit authority under division
(D of this section. Wth respect to taxes inposed under section
5733.06 or 5747.02 or Chapter 5751. of the Revised Code, the
credit shall be clained in the order required under section
5733.98, 5747.98, or 5751.98 of the Revised Code. The anount of
the credit available for a taxable year or for a cal endar year
that includes a tax period equals the new excess incone tax
revenue for that year nmultiplied by the percentage specified in
the agreenent with the tax credit authority. Any credit granted
under this section against the tax inposed by section 5733.06 or
5747.02 of the Revised Code, to the extent not fully utilized

Page 159

4947
4948
4949
4950
4951
4952
4953
4954
4955
4956
4957
4958
4959

4960
4961

4962
4963
4964
4965
4966
4967
4968
4969
4970
4971
4972
4973
4974
4975
4976
4977
4978



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

agai nst such tax for taxable years ending prior to 2008, shal
automatically be converted without any action taken by the tax
credit authority to a credit against the tax |evied under Chapter
5751. of the Revised Code for tax periods beginning on or after
July 1, 2008, provided that the person to whomthe credit was
granted is subject to such tax. The converted credit shall apply
to those cal endar years in which the renmai ning taxable years

specified in the agreenent end.

(O A taxpayer or potential taxpayer who proposes a project
to create new jobs in this state may apply to the tax credit
authority to enter into an agreenent for a tax credit under this
section. The director of devel opnent shall prescribe the form of
the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determnes all of the follow ng:

(1) The taxpayer's project will ereatenewjobsinthis state

i ncrease payroll and incone tax revenue;

(2) The taxpayer's project is economcally sound and will
benefit the people of this state by increasing opportunities for

enpl oyment and strengthening the econony of this state;

(3) Receiving the tax credit is a major factor in the

taxpayer's decision to go forward with the project.

(D) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2) The termof the tax credit, which shall not exceed
fifteen years, and the first taxable year, or first cal endar year

that includes a tax period, for which the credit may be cl ai ned;

(3) Arequirenment that the taxpayer shall maintain operations
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at the project location for at |east twiece the nunrber—of years—as
the—termoef—thetax—eredit the greater of seven years or the term

of the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of new excess incone tax revenue that will be all owed
as the anmpunt of the credit for each taxable year or for each

cal endar year that includes a tax period;

(5)

hretludes—a—tax—period The pay increase factor to be applied to the

taxpaver's baseline incone tax revenue;

(6) Arequirement that the taxpayer annually shall report to

the director of devel opnent thenurberof new enployees—the new

and—any enploynment, tax withholding., investnent, and other

information the director needs to performthe director's duties

under this section

(7) Arequirenment that the director of devel opnent annually
shaH—veriiy—theampunts review the information reported under
division (D)(6) of this section—anrd—arter—doihrg—so—shall—issue—a

L I . I I I I
ver+Hed and verify conpliance with the agreenent; if the taxpayer

is in conpliance, a requirenent that the director issue a

certificate to the taxpayer stating that the i nfornati on has been

verified and identifving the anbunt of the credit that nmay be

clained for the taxabl e or cal endar year

(8) La)—A—provisionrequiringthat the taxpayer—except—as
I . ded | i s D) (8) (b f th on—shall
. . .
. . I . I .
I T : I I . L
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| | : : et

H+H)—Fhat A provision providing that the taxpayer nmay not

rel ocate a substantial nunber of enploynent positions from

el sewhere in this state to the project |location unless the

director of developnent determines that the legislative authority

of the county, township, or nunicipal corporation fromwhich the
enpl oynent positions would be rel ocated has been notified by the
t axpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another politica

subdi vi sion shall be considered a relocation of an enpl oynent

posi ti on—but—thet+ranster—of—anindivi-dual—enployee—f+romone

subdivisionisrefilled unless the enploynent position in the

first political subdivision is replaced.

(E) If a taxpayer fails to neet or conply with any condition
or requirement set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term

of the tax credit. The reduction of the percentage or term shat-

| . Y " : i at oLy folLow
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relocationoccurs—andany-subsequent tax—periods may take effect

in the current taxable or cal endar vyear.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the rew excess inconme tax revenue from rew
enployees—of the nonretail facilities shall be considered when
conmputing the amount of the tax credit. If a warehouse facility is
part of a point-of-final-purchase retail facility and supplies
only that facility, the warehouse facility is not eligible for a
tax credit. Catalog distribution centers are not considered

poi nt -of -final -purchase retail facilities for the purposes of this
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division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the departnment of devel opment or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
i nformation taken for any purpose from such statenents or
informati on, are not public records subject to section 149.43 of
the Revi sed Code. However, the chairperson of the authority may
make use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax commi ssioner or, if the applicant or recipient
is an insurance conpany, upon the request of the superintendent of
i nsurance, the chairperson of the authority shall provide to the
comni ssioner or superintendent any statenment or information
subnitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner or superintendent
shall preserve the confidentiality of the statenent or

i nformati on.

(H A taxpayer claimng a credit under this section shal
submt to the tax conmm ssioner or, if the taxpayer is an insurance
conpany, to the superintendent of insurance, a copy of the
director of developnent's certificate of verification under
division (D)(7) of this section with the taxpayer's tax report or
return for the taxable year or for the cal endar year that includes
the tax period. Failure to submt a copy of the certificate with
the report or return does not invalidate a claimfor a credit if
t he taxpayer submts a copy of the certificate to the conm ssioner
or superintendent within sixty days after the conm ssioner or

superintendent requests it.

(1) The director of devel opnent, after consultation with the
tax comi ssioner and the superintendent of insurance and in

accordance with Chapter 119. of the Revised Code, shall adopt
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rul es necessary to inplenent this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adnministrative costs of the tax credit program The
fees collected shall be credited to the tax incentive prograns
operating fund created in section 122.174 of the Revised Code. At
the tinme the director gives public notice under division (A) of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submt copies of the proposed rules to the
chairpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer nmay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nmade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(K) If the director of devel opment deternines that a taxpayer
who has received a credit under this section is not conplying with
the requirenent under division (D)(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the tax
credit authority may require the taxpayer to refund to this state

a portion of the credit in accordance with the follow ng:
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(1) If the taxpayer maintai ned operations at the project 5168

| ocation for atteastoneandone-half tinmes the nunberof years 5169
of—the termotthe tax—~credit—an—oarpuntnot exceedingtwenty-—tive 5170
i ' ' 5171

5172

5173

5174

5175

5176

5177

5178

5179

any—previouslty allowed credits—under this section a period | ess 5180
than or equal to the termof the credit, an anpbunt not exceeding 5181
one hundred per cent of the sumof any credits allowed and 5182
recei ved under this section; 5183
(2) If the taxpayer mmintained operations at the project 5184
location for a period longer than the termof the credit, but |ess 5185
than the greater of seven years or the termof the credit plus 5186
three years, an anount not exceeding seventy-five per cent of the 5187
sumof any credits allowed and received under this section. 5188
In determ ning the portion of the tax credit to be refunded 5189

to this state, the tax credit authority shall consider the effect 5190
of market conditions on the taxpayer's project and whether the 5191
taxpayer continues to nmmintain other operations in this state. 5192
After making the deternination, the authority shall certify the 5193
amount to be refunded to the tax comm ssioner or superintendent of 5194
i nsurance, as appropriate. If the amount is certified to the 5195
conm ssioner, the comm ssioner shall make an assessnent for that 5196
anount agai nst the taxpayer under Chapter 5733., 5747., or 5751. 5197
of the Revised Code. If the amount is certified to the 5198

superintendent, the superintendent shall nmake an assessnent for 5199
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t hat anount
t he Revi sed
chapters do

t he conm ss

agai nst the taxpayer under
Code. The time limtations
not apply to an assessnent

oner or superintendent, as

Chapter 5725. or 5729. of

on assessnents under those
under this division, but

appropriate, shall make the

assessnent within one year after the date the authority certifies

to the comm ssioner or superintendent the anmount to be refunded.

(L) On or before the thivty-first first day of Mareh August

each year,

t he governor,

house of

section.

The report shal

the director of devel opnent shal

the president of the senate,

i nclude informati on on the nunber

submt a report to

and the speaker of the

representatives on the tax credit program under this

of

agreenents that were entered into under this section during the

precedi ng cal endar year,

subj ect of each such agreenent,

a description

and an

of the project that is the

update on the status of

proj ects under agreenents entered into before the preceding
cal endar year
(M There is hereby created the tax credit authority, which

consi sts

appoi nted as foll ows:
and the speaker of the house of
one nmenber who shal
governor al so shal

O the initial

t axati on.

gover nor shal |

t he gover nor,

be a speciali st

appoi nt ees,

representatives each shal
i n econon ¢ devel opnent ;

appoi nt a nenber who is a specialist

serve a termof two years,

of the director of devel opment and four other nenbers

the president of the senate,

appoi nt
t he

in

the menbers appoi nted by the

the nmenbers appoi nted by

the president of the senate and the speaker of the house of

representatives shal
ternms of office shal
the authority shal
1993. Each nenber
the termfor which the nmenber was appoi nted. Vacanci es shal

filled in the sanme nmanner

menber appoi

shal

provi ded for
nted to fill

serve a termof four years.

be for four years.

serve on the authority until

Ther eafter,

Initial appointnents to

be nade within thirty days after January 13,

the end of
be
Any

ori gi nal appoi nt nents.

a vacancy occurring prior to the
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expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of that term
Menbers nmay be reappointed to the authority. Menbers of the
authority shall receive their necessary and actual expenses while
engaged in the business of the authority. The director of

devel opnent shall serve as chairperson of the authority, and the
nmenbers annual ly shall elect a vice-chairperson from anong
thensel ves. Three nmenbers of the authority constitute a quorumto
transact and vote on the business of the authority. The ngjority
vote of the nmenbership of the authority is necessary to approve

any such business, including the election of the vice-chairperson.

The director of devel opnment may appoint a professional
enpl oyee of the departnent of devel opnent to serve as the
director's substitute at a neeting of the authority. The director
shall nmake the appointnent in witing. In the absence of the
director froma neeting of the authority, the appointed substitute
shall serve as chairperson. In the absence of both the director
and the director's substitute froma neeting, the vice-chairperson

shal |l serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" neans the period covered by the

taxpayer's annual statement to the superintendent of insurance.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments made for the acquisition of personal property
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t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynments nmade to a related nenber as defined in section
5733. 042 of the Revised Code or to an—eleeted a consolidated
el ected taxpayer or a conbi ned taxpayer as defined in section
5751. 01 of the Revised Code.

(2) "Eligible business" neans a business taxpayer and its

related nenbers with Chio operations satisfying all of the

fol | owi ng:

HH—Atteast twohundred The taxpayer enploys at |east five

hundred full-tinme equival ent enployees at the tine the tax credit

authority grants the tax credit under this section;

(b) The taxpayer nmakes or causes to be nade paynments for the

capital investnent project of either of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily

as a manufacturer, at least fifty million dollars in the aggregate

at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxable year or tax period with respect to which the

credit is granted;

(ii) If the average—wageof allfull-tine enployrent
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. I . . . I
cent—of the federalmnimimwage,—at—teastonehundred taxpayer is

engaged at the project site primarily in significant corporate

adm nistrative functions, as defined by the director of

devel opnment by rule, at least twenty mllion dollars in the

aggregate at the project site during a period of three consecutive
cal endar years including the cal endar year that includes a day of
the taxpayer's taxable year or tax period with respect to which

the credit is granted.

(c) | | : : ernrid
: , i anifi e ,

{d)—Has The taxpayer had a capital investnent project
revi ewed and approved by the tax credit authority as provided in
divisions (C, (D, and (E) of this section.

(3) "Full-time enptoyrent—position—neans—a—postion—of
. .
. . I I I I 11 o
I e ed_ol I : " I i SEE :

od witd hich tl it 1 .
| L I - : L d , : At et .
en—active—dutyreserve—or—Chi-o—natenal—guard—service equi val ent

enpl oyees” neans the guotient obtained by dividing the tota

nunber of hours for which enployees were conpensated for

enpl oynent _in the project by two thousand eighty. "Full-tine
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equi val ent _enpl oyees" shall exclude hours that are counted for a
credit under section 122.17 of the Revised Code.

(4) "lncone tax revenue" neans the total anmpunt w thheld

under section 5747.06 of the Revi sed Code by the taxpayer during

the taxable vear, or during the cal endar year that includes the

tax period, fromthe conpensation of all enployees enployed in the

proj ect whose hours of conpensation are included in calculating

the nunber of full-tinme equival ent enpl oyees.

4-(5) "Manufacturer" has the sanme nmeaning as in section
5739. 011 of the Revised Code.

53(6) "Project site" means an integrated conpl ex of
facilities in this state, as specified by the tax credit authority
under this section, within a fifteen-mle radius where a taxpayer

is primarily operating as an eligible business.

1] H H n
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(7) "Related nmenber" has the sane nmeaning as in section
5733. 042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997

(61 “Successiul custoner coniaci’ neans A comlact @ Lhoan end

1] H H n
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: . . Lve. :
tax—differenceforthe tax—year—shallbe zero "Taxable year"

includes, in the case of a donestic or foreign insurance conpany,

the cal endar vear ending on the thirty-first day of Decenber

precedi ng the day the superintendent of insurance is required to

certify to the treasurer of state under section 5725.20 or 5729. 05

of the Revised Code the anpbunt of taxes due from i nsurance

conpani es.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recommendati on of the director of budget and managenent, tax

conmmi ssioner, the superintendent of insurance in the case of an

i nsurance conpany, and director of devel opnment under division (C)

of this section, the tax credit authority may grant to an eligible
busi ness a nonrefundabl e credit against the tax inposed by section
5725.18, 5729.03, 5733.06,_ or 5747.02 of the Revised Code for a

period up to fifteen taxabl e years and against the tax |evied by

Chapter 5751. of the Revised Code for a period of up to fifteen

division—{A2{b)of this sectionisconpleted. The credit anpunt
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for a taxable year or a calendar year that includes the tax period

for which a credit may be clained equals the i ncone tax revenue

for that year nultiplied by the percentage specified in the

agreenent with the tax credit authority. The percentage nmy nhot

exceed seventy-five per cent. The credit shall be clained in the
order required under section 5725.98, 5729.98, 5733.98, or 5747.98

of the Revised Code. In deternining the percentage and term of the

credit, the tax credit authority shall consider both the nunber of

full -ti ne equi val ent enpl oyees and the value of the capital

i nvest ment project. The credit anmpunt may not be based on the

inconme tax revenue for a calendar year before the calendar vear in

which the tax credit authority specifies the tax credit is to

begin, and the credit shall be clainmed only for the taxable years

or tax periods specified in the eligible business' agreenent with

the tax credit authority under—division{E—of this section—but
. In no event shall the credit be clained for a taxable year or
tax period ternminating before the date specified in the agreenent.
Any credit granted under this section against the tax inmposed by
section 5733.06 or 5747.02 of the Revised Code, to the extent not
fully utilized against such tax for taxable years ending prior to
2008, shall autonatically be converted without any action taken by
the tax credit authority to a credit against the tax |evied under
Chapter 5751. of the Revised Code for tax periods beginning on or
after July 1, 2008, provided that the person to whomthe credit
was granted is subject to such tax. The converted credit shal
apply to those cal endar years in which the remai ni ng taxable years

specified in the agreenment end.

: o L
e o ? i o whi I
' hori Leo inelude in t] .

Any unused portion of a tax credit may be carried forward for
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not nore than three additional years after the year for which the 5452
credit is granted. 5453

(O A taxpayer that proposes a capital investnment project to 5454
retain jobs in this state may apply to the tax credit authority to 5455
enter into an agreenent for a tax credit under this section. The 5456
di rector of devel opment shall prescribe the formof the 5457
application. After receipt of an application, the authority shall 5458
forward copies of the application to the director of budget and 5459
managenent, the tax commi ssioner, the superintendent of insurance 5460
in the case of an insurance conpany, and the director of 5461
devel oprment, each of whom shall review the application to 5462
determ ne the econonic inpact the proposed project would have on 5463
the state and the affected political subdivisions and shall submt 5464
a summary of their determ nations and recomendations to the 5465
aut hority. 5466

(D) Upon review of the determ nations and recomendati ons 5467
described in division (C) of this section, the tax credit 5468
authority nmay enter into an agreenent with the taxpayer for a 5469
credit under this section if the authority deternines all of the 5470
foll ow ng: 5471

(1) The taxpayer's capital investnent project will result in 5472
the retention of fuH—time enpl oynent pesitiens in this state. 5473

(2) The taxpayer is econonically sound and has the ability to 5474
conmpl ete the proposed capital investnent project. 5475

(3) The taxpayer intends to and has the ability to maintain 5476
operations at the project site for at |l east the greater of (a) the 5477
termof the credit plus three years, or (b) seven years. 5478

(4) Receiving the credit is a mpjor factor in the taxpayer's 5479
decision to begin, continue with, or conplete the project. 5480

5481
5482
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theproject—
(E) An agreenent under this section shall include all of the
fol | owi ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the

period over which the investnment has been or is being nmade, ard

the number of full-tinme espleyrwent—positions equival ent enpl oyees

at the project site-

I | : Ly

3 T | - e | tho £
: hich ¢ ; be_claired.

{4y, and the anticipated incone tax revenue to be generated.

(2) The termof the credit, the percentage of the tax credit,

t he maxi rum annual value of tax credits that may be all owed each

vear, and the first year for which the credit may be cl ai ned.

(3) Arequirenment that the taxpayer nmintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

5-(4) A requirenent that the taxpayer retain a specified

nunber of fuH—tirmeenployrent—positions full-tinme equival ent
enpl oyees at the project site and within this state for the term

of the credit, including a requirenment that the taxpayer continue

to enploy at | east enethousand enployeesinfutl-tinme enployrent
- I : : o I : :
’ N i By TN Con

£6) five hundred full-tinme equival ent enpl oyees during the

entire termof the agreenent.

(5) Arequirenment that the taxpayer annually report to the
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di rector of devel opnent thenurber—of full-tine enployrent
- bi I e ] " I

the enpl oynent, tax withholding, capital investnent prefeet, and

aRy other information the director needs to performthe director's

duti es under this section.

H-(6) A requirenent that the director of devel opnent
annual ly review the annual reports of the taxpayer to verify the
i nformation reported under division (E){6)>(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anbunt of the

credit for the taxable year or calendar year that includes the tax

peri od. YUnless—otherw-se—specifiedbythetax—ecredit—authorityin
. . I ’ .

di-v-sten—{EH5)—oefthis——seetienr— I n determ ning the nunber of
full -ti me enployrent—positioens equi val ent enpl oyees, no position

shall be counted that is filled by an enployee who is included in

the calculation of a tax credit under section 122.17 of the
Revi sed Code.
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{+)—TFhat (7) A provision providing that the taxpayer may not

rel ocate a substantial nunber of enploynent positions from

el sewhere in this state to the project site unless the director of

devel opnent deternmines that the taxpayer notified the |egislative

authority of the county, township, or mnunicipal corporation from
whi ch the enpl oyment positions would be rel ocated has—been
£ ed of il I L on.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynment
position unless the novenment is confined to the project site. The

transfer of an individual—enployee enpl oynent position from one

political subdivision to another political subdivision shall not

be considered a relocation of an enpl oynment position as—teng—as

o , o . .
bdivision i Ll ed.

9 if the enploynment position in the first political

subdi vision is replaced by another enpl oynent position.

(8) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit

authority nay amend the agreenent to reduce the percentage or term
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of the credit. The reduction of the percentage or term shalk—take

and—any subsequent tax—periods may take effect in the current

t axabl e or cal endar vyear.

(G Financial statenents and other information submitted to
the departnment of devel opment or the tax credit authority by an
applicant for or recipient of a tax credit under this section, and
any information taken for any purpose from such statements or
informati on, are not public records subject to section 149.43 of
the Revi sed Code. However, the chairperson of the authority may
meke use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the

request of the tax conmissioner, or the superintendent of

insurance in the case of an insurance conpany, the chairperson of
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the authority shall provide to the conmm ssioner or superintendent
any statement or other information subnitted by an applicant for
or recipient of a tax credit in connection with the credit. The

conmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.

(H A taxpayer claimng a tax credit under this section shall

submt to the tax comm ssioner or, in the case of an insurance

conpany, to the superintendent of insurance, a copy of the

di rector of developnent's certificate of verification under
division (E){A-(6) of this section with the taxpayer's tax report
or return for the taxable year or for the cal endar year that
includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer subnmits a copy of the certificate to

t he commi ssioner or superintendent within sixty days after the

comm ssi oner or superintendent requests it.

(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (E)6)}(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nade, the credit shall be
apportioned anong those persons in the sane proportions as those

in which the incone or profit is distributed.

(J) If the director of devel opnment deternines that a taxpayer

that received a tax credit under this section is not conplying
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with the requirenent under division (E)4-(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the
taxpayer an opportunity to explain the nonconpliance, the
authority may terminate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previ ous years, as foll ows:

(1) If the taxpayer nmmintai ned operations at the project site
for less than or _equal to the termof the credit, the—ampunt
reguiredtobe refunded-shallnot—exceedtheamwpunt an anpunt not
to exceed one hundred per cent of the sumof any tax credits
previoushy all owed and recei ved under this section

(2) If the taxpayer maintained operations at the project site
| onger than the termof the credit, but less than the greater of
(a) the termof the credit plus three years, or (b) seven years,

the anount required to be refunded shall not exceed #-fty

seventy-five per cent of the sumof any tax credits previeushy

al | owed and recei ved under this section.

In determning the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whether the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anount to be

refunded to the tax comm ssi oner—Fhe or the superintendent of

insurance. |If the taxpayer i s not an insurance conpany. the

comm ssi oner shall meke an assessnent for that anpbunt agai nst the
t axpayer under Chapter 5733., 5747., or 5751. of the Revised Code.

If the taxpayer is an insurance conpany. the superintendent of

i nsurance shall nmake an assessnent under section 5725.222 or

5729. 102 of the Revised Code. The tine |limtations on assessnents

under those chapters and sections do not apply to an assessnent

under this division, but the comm ssioner or superintendent shal
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nmake the assessnent within one year after the date the authority

certifies to the comm ssioner or_superintendent the amount to be

r ef unded.

(K) The director of devel opnent, after consultation with the

tax conmm ssioner and the superintendent of insurance and in

accordance with Chapter 119. of the Revised Code, shall adopt

rul es necessary to inplement this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the tax incentive prograns
operating fund created in section 122.174 of the Revised Code. At
the time the director gives public notice under division (A of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submit copies of the proposed rules to the
chairpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(L) On or before the thivty-first first day of Mareh August
of each year, the director of devel opnment shall subnmit a report to

the governor, the president of the senate, and the speaker of the
house of representatives on the tax credit program under this

section. The report shall include information on the nunber of
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agreenents that were entered into under this section during the 5705
precedi ng cal endar year, a description of the project that is the 5706
subj ect of each such agreenent, and an update on the status of 5707
projects under agreenents entered into before the preceding 5708
cal endar year. 5709
5710

5711

5712

5713

5714

5715

5716

5717

5718

5719

5720

5721

5722

to—the—eredit—attowed—under—diviston{M—of this seetionfor—any 5723
: hich tl . Liaible I i 5724
provi-ded—uhrder—di-vi-steon—{B)y—ofthis—seetion— The aggregate anmpunt 5725
of tax credits issued under this section during any cal endar year 5726
for capital investment projects reviewed and approved by the tax 5727
credit authority may not exceed the follow ng anpunts: 5728
(1) For 2010, thirteen nmillion dollars:; 5729

(2) For 2011 through 2023, the anmpunt of the limt for the 5730
precedi ng calendar year plus thirteen nillion dollars; 5731
(3) For 2024 and each year thereafter, one hundred 5732
ninety-five mllion dollars. 5733
The foregoing annual limitations do not apply to credits for 5734

capital investnment projects approved by the tax credit authority 5735




Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

before July 1., 2009.

Sec. 122.40. (A) There is hereby created the devel opnent
fi nanci ng advi sory council to assist in carrying out the prograns
created pursuant to sections 122.39 to 122.62 and Chapter 166. of
t he Revi sed Code.

(B) The council shall consist of sewen eight nenbers
appoi nted by the governor, with the advice and consent of the
senate, who are selected for their know edge of and experience in
econom ¢ devel opnent financing, one nmenber of the senate appointed
by the president of the senate, one nenber of the house of
representatives appointed by the speaker of the house of
representatives, and the director of devel opment or the director's

desi gnee. Wth respect to the council

(1) No nore than four menbers of the council appointed by the

governor shall be nenbers of the sane political party.

(2) Each nenber shall hold office fromthe date of the
menber' s appointrment until the end of the termfor which the

menber was appoi nt ed.

(3) The ternms of office for the seven eight nenbers appointed
by the governor shall be for five years commencing on the first
day of January and ending on the thirty-first day of Decenber. The
seven nenbers appointed by the governor who are serving terns of
of fice of seven years on Decenber 30, 2004, shall continue to
serve those terms, but their successors in office, including the
filling of a vacancy occurring prior to the expiration of those
terms, shall be appointed for terns of five years in accordance

with this division.
(4) Any nenber of the council is eligible for reappointnent.

(5 As a termof a nenber of the council appointed by the

governor expires, the governor shall appoint a successor with the
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advi ce and consent of the senate.

(6) Except as otherwi se provided in division (B)(3) of this
section, any nenber appointed to fill a vacancy occurring prior to
the expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remai nder of the predecessor's

term

(7) Any nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(8) Before entering upon duties as a nmenber of the council,
each nenber shall take an oath provided by Section 7 of Article
XV, Ohio Constitution.

(9) The governor may, at any tine, renove any nonl egislative

menber pursuant to section 3.04 of the Revised Code.

(10) Menbers of the council, notw thstanding section 101. 26
of the Revised Code with respect to nmenbers who are nenbers of the
general assenbly, shall receive their necessary and actua
expenses whil e engaged in the business of the council and shall be
paid at the per diemrate of step 1, pay range 31, of section
124.15 of the Revised Code.

(11) Six nenbers of the council constitute a quorum and the

affirmati ve vote of six a majority of nenbers present at a neeting

of the council where a gquorumis present is necessary for any

action taken by the council.

(12) In the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, the followi ng persons rmay serve in the menber's
absence: the president of the senate or the speaker of the house,
as the case nmay be, or a nenber of the senate or of the house of

representatives, of the sanme political party as the devel opnent
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fi nanci ng advi sory council nenber, designated by the president of

the senate or the speaker of the house.

Sec. 122.603. (A) (1) Upon approval by the director of
devel opment and after entering into a participation agreenent with
t he departnment of devel opnment, a participating financia
institution making a capital access |oan shall establish a program
reserve account. The account shall be an interest-bearing account
and shall contain only noneys deposited into it under the program

and the interest payable on the noneys in the account.

(2) Al interest payable on the noneys in the programreserve
account shall be added to the noneys and held as an additi onal
| oss reserve. The director may require that a portion or all of
the accrued interest so held in the account be released to the
departnent. |If the director causes a rel ease of accrued interest,
the director shall deposit the rel eased anobunt into the capital
access |l oan programfund created in section 122. 601 of the Revised
Code. The director shall not require the release of that accrued

interest nore than twice in a fiscal year

(B) When a participating financial institution makes a
capital access loan, it shall require the eligible business to pay
to the participating financial institution a fee in an anmount that
is not |ess than one and one-half per cent, and not nore than
three per cent, of the principal anount of the |oan. The
participating financial institution shall deposit the fee into its
programreserve account, and it also shall deposit into the
account an anount of its own funds equal to the anmount of the fee.
The participating financial institution rmay recover fromthe
eligible business all or part of the ampbunt that the participating
financial institution is required to deposit into the account
under this division in any manner agreed to by the participating

financial institution and the eligible business.
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(© For each capital access | oan made by a participating
financial institution, the participating financial institution
shall certify to the director, within a period specified by the
director, that the participating financial institution has nmade
the loan. The certification shall include the anount of the |oan,
the amount of the fee received fromthe eligible business, the
anount of its own funds that the participating financial
institution deposited into its programreserve account to reflect
that fee, and any other information specified by the director. The

certification also shall indicate if the eligible business

receiving the capital access loan is a mnority business

enterprise as defined in section 122.71 of the Revi sed Code.

(D) (1) (a) Upon receipt of each of the first three
certifications froma participating financial institution nade
under division (C of this section and subject to section 122.602
of the Revised Code, the director shall disburse to the
participating financial institution fromthe capital access | oan
program fund an anount equal to fifty per cent of the principal
anmount of the particular capital access | oan for deposit into the
participating financial institution' s programreserve account.
Thereafter, upon receipt of a certification fromthat
participating financial institution nade under division (C of
this section and subject to section 122.602 of the Revised Code,
the director shall disburse to the participating financial
institution fromthe capital access |oan program fund an anount
equal to ten per cent of the principal amobunt of the particul ar
capi tal access |loan for deposit into the participating financia

institution's programreserve account. Fhe

(b) Notwithstanding division (D)(1)(a) of this section, and

subj ect to section 122.602 of the Revised Code, upon receipt of

any certification froma participating financial institution nade

under division (€ of this section with respect to a capital
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access |loan nade to an eligible business that is a mnority

busi ness enterprise, the director shall disburse to the

participating financial institution fromthe capital access | oan

program fund an anpunt equal to eighty per cent of the principa

amount of the particular capital access |oan for deposit into the

participating financial institution's programreserve account.

(2) The di sbursenent of noneys fromthe fund to a
participating financial institution does not require approval from

the controlling board.

(E) If the anpbunt in a programreserve account exceeds an
amount equal to thirty-three per cent of a participating financial
institution's outstanding capital access |oans, the department my
cause the withdrawal of the excess ampbunt and the deposit of the

w t hdrawn armount into the capital access |oan program fund.

(F)(1) The departnent may cause the withdrawal of the total
anount in a participating financial institution's programreserve

account if any of the follow ng appli es:

(a) The financial institution is no longer eligible to

participate in the program

(b) The participation agreenent expires wthout renewal by

the departnent or the financial institution.

(c) The financial institution has no outstanding capital

access | oans.

(d) The financial institution has not nade a capital access

loan within the precedi ng twenty-four nonths.

(2) If the departnent causes a wi thdrawal under division
(F)(1) of this section, the departnent shall deposit the w thdrawn

anount into the capital access |oan program fund.

Sec. 122.71. As used in sections 122.71 to 122.83 of the
Revi sed Code:
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(A) "Financial institution" nmeans any banki ng corporation,
trust conpany, insurance conmpany, savings and | oan associ ation,
bui l di ng and | oan associ ati on, or corporation, partnership,
federal |ending agency, foundation, or other institution engaged

in lending or investing funds for industrial or business purposes.

(B) "Project” neans any real or personal property connected
wWith or being a part of an industrial, distribution, conmercial,
or research facility to be acquired, constructed, reconstructed,
enl arged, inproved, furnished, or equi pped, or any conbination
thereof, with the aid provided under sections 122.71 to 122. 83 of
t he Revised Code, for industrial, conmercial, distribution, and

research devel opnent of the state.

(© "Mortgage" nmeans the lien inposed on a project by a
nortgage on real property, or by financing statenents on persona
property, or a conbination of a nortgage and financing statenents

when a project consists of both real and personal property.

(D) "Mortgagor" means the principal user of a project or the
person, corporation, partnership, or association unconditionally
guar ant eei ng performance by the principal user of its obligations

under the nortgage.

(BE)(1) "Mnority business enterprise” neans an individual who
is a United States citizen and owns and controls a busi ness, or a
partnership, corporation, or joint venture of any kind that is
owned and controlled by United States citizens, which citizen or
citizens are residents of this state and are nenbers of one of the
foll owi ng econoni cal |y di sadvant aged groups: Bl acks or African

Ameri cans, American |Indians, Hispanics or Latinos, and Asians.

(2) "Owned and controll ed" means that at |east fifty-one per
cent of the business, including corporate stock if a corporation,
is owned by persons who belong to one or nore of the groups set

forth in division (E)(1) of this section, and that those owners
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have control over the managenment and day-to-day operations of the
busi ness and an interest in the capital, assets, and profits and
| osses of the business proportionate to their percentage of
ownership. In order to qualify as a mnority business enterprise,
a business shall have been owned and controlled by those persons
at | east one year prior to being awarded a contract pursuant to

this section.

(F) "Community inprovenent corporation" neans a corporation

organi zed under Chapter 1724. of the Revised Code.

(G "Ohio devel opnent corporation" means a corporation

organi zed under Chapter 1726. of the Revised Code.

(H "Mnority contractors busi ness assi stance organi zation"
means an entity engaged in the provision of managenent and
techni cal business assistance to mnority business enterprise

entrepreneurs.

(1) "Mnority business supplier devel opment council" neans a
nonprofit organi zati on established as an affiliate of the national

nmnority supplier devel opnent counci l

(J) "Regional econonic devel opment entity" means an entity
that is under contract with the director of devel opnent to
adm ni ster a | oan program under this chapter in a particular area

of the state.

(K) "Communi ty devel opnent corporation” nmeans a corporation

organi zed under Chapter 1702. of the Revised Code that consists of

residents of the conmunity and business and civic | eaders and that

has as a principal purpose one or nore of the follow ng: the

revitalization and devel opnent of a | ow to noderate-incone

nei ghbor hood or community; the creation of jobs for low to

noderate-i ncone residents; the devel opment of commerci a

facilities and services; providing training, technical assistance,

and financial assistance to snall busi nesses; and pl anni ng,
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devel opi ng, or managi ng | owi ncone housi ng or other conmunity

devel opnent activities.

Sec. 122.751. The minority devel oprment fi nanci ng advisory
board or a regional econom c devel opment entity shall only
consider an application for a loan fromany applicant after a

determnation that the applicant is a community devel opnent

corporation, or after a certification by the equal enploynent

opportunity coordi nator of the departnment of adnministrative
services under division (B)(1) of section 123.151 of the Revised
Code that the applicant is a nminority business enterprise, or
after a certification by the mnority business supplier

devel oprment council that the applicant is a ninority business, and
that the applicant satisfies all criteria regarding eligibility

for assistance pursuant to section 122.76 of the Revised Code.

Sec. 122.76. (A) The director of developnent, wth
controlling board approval, may lend funds to nminority business
enterprises and to conmunity inprovenent corporations, Ghio
devel oprment corporations, mnority contractors business assistance
organi zations, and nminority business supplier devel opnment councils
for the purpose of loaning funds to mnority business enterprises
and for the purpose of procuring or inproving real or persona
property, or both, for the establishnent, |ocation, or expansion
of industrial, distribution, comercial, or research facilities in

the state, and to community devel opnent corporations that

predominantly benefit mnority business enterprises or are |ocated

in a census tract that has a population that is sixty per cent or

nore mnority if the director determnes, in the director's sole

discretion, that all of the follow ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynent, by

strengt heni ng the econony of the state, or expanding minority
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busi ness enterprises.

(2) The proposed ninority business enterprise borrower is
unabl e to finance the proposed project through ordinary financial

channel s at conparabl e terns.

(3) The value of the project is or, upon conpletion, will be
at | east equal to the total amount of the noney expended in the
procurement or inprovenment of the project, and one or nore
financial institutions or other governnental entities have | oaned

not less than thirty per cent of that anount.

(4) The anmount to be |oaned by the director will not exceed
sixty per cent of the total anmount expended in the procurenent or

i mprovement of the project.

(5) The amount to be |oaned by the director will be
adequately secured by a first or second nortgage upon the project
or by nortgages, |eases, liens, assignnments, or pledges on or of
other property or contracts as the director requires, and such
nortgage will not be subordinate to any other |iens or nortgages
except the liens securing |loans or investnments made by financi al
institutions referred to in division (A)(3) of this section, and
the liens securing | oans previously nmade by any financi al
institution in connection with the procurenent or expansion of al

or part of a project.

(B) Any proposed minority business enterprise borrower
subnitting an application for assistance under this section shal
not have defaulted on a previous loan fromthe director, and no
full or limted partner, major sharehol der, or holder of an equity
interest of the proposed minority business enterprise borrower

shal | have defaulted on a loan fromthe director.

(C) The proposed mnority business enterprise borrower shal
denmonstrate to the satisfaction of the director that it is able to

successfully conpete in the private sector if it obtains the
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necessary financial, technical, or managerial support and that
support is available through the director, the mnority business
devel oprment office of the departnent of devel opnent, or other
identified and acceptabl e sources. In determ ning whether a
mnority business enterprise borrower will be able to successfully
compete, the director may give consideration to such factors as
the successful conpletion of or participation in courses of study,
recogni zed by the board of regents as providing financial,
technical, or managerial skills related to the operation of the
busi ness, by the economically di sadvant aged i ndi vi dual, owner, or
partner, and the prior success of the individual, owner, or
partner in personal, career, or business activities, as well as to

other factors identified by the director.

(D) The director shall not lend funds for the purpose of

procuring or inproving notor vehicles or accounts receivable.

Sec. 122.85. (A) As used in this section and in sections
5733.59 and 5747. 66 of the Revised Code:

(1) "Tax credit-eligible production” neans a notion picture

production certified by the director of devel opnent under divi Sion

(B) of this section as qualifying the notion picture conpany for a
tax credit under section 5733.59 or 5747.66 of the Revised Code.

(2) "Certificate owner" neans a notion picture conpany to

which a tax credit certificate is issued.

(3) "Motion picture conpany” neans an individual

corporation, partnership, linmted liability conpany, or other form

of business association producing a notion picture.

(4) "Eligible production expenditures" neans expenditures

nade after the effective date of the enactnent of this section by

H.B. 1 of the 128th general assenbly for goods or services

pur chased and consuned in this state by a nption picture conpany
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directly for the production of a tax credit-eligible production.

"Eliqgible production expenditures"” includes, but is not

limted to, expenditures for resident and nonresi dent cast and

crew wages, accommodations, costs of set construction and

operations, editing and rel ated services, photography. sound

synchroni zation., lighting, wardrobe, nmakeup and accessories, film

processing. transfer, sound nmi xing. special and visual effects,

nusic, location fees, and the purchase or rental of facilities and

equi prent .

(5) "Mtion picture" neans entertai nment content created in

whole or in part within this state for distribution or exhibition

to the general public, including, but not linmted to,

feature-length filnms; docunentaries; long-form specials,

mni series, series, and interstitial television programmnng;

interactive web sites; sound recordings; videos: nusic videos:

interactive television; interactive ganmes; videoganes;

commercials; any format of digital nedia; and any trailer, pilot,

video teaser, or deno created prinarily to stinulate the sale,

narketing, pronotion, or exploitation of future investnent in

either a product or a notion picture by any neans and nedia in any

digital nedia format, film or videotape, provided the notion

picture qualifies as a notion picture. "Mtion picture" does not

i nclude any television programcreated prinarily as news, weather

or financial narket reports, a production featuring current events

or _sporting events, an awards show or other gala event., a

producti on whose sole purpose is fundraising. a long-form

production that primarily nmarkets a product or service or _in-house

corporate advertising or other simlar productions, a production

for purposes of political advocacy, or any production for which

records are required to be nmmintained under 18 U. S.C. 2257 with

respect to sexually explicit content.

(B) For the purpose of encouraging and devel opi ng a strong
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filmindustry in this state, the director of devel opnent may

certify a notion picture produced by a notion picture conpany as a

tax credit-eligible production. In the case of a television

series, the director may certify the production of each epi sode of

the series as a separate tax credit-eligible production. A notion

pi cture conpany shall apply for certification of a notion picture

as a tax credit-eligible production on a formand in the manner

prescribed by the director. Each application shall include the

follow ng information:

(1) The nane and tel ephone nunber of the notion picture

producti on conpany:

(2) The nane _and tel ephone nunber of the conpany's contact

person,

(3) Alist of the first preproduction date through the |ast

production date in Ohio;

(4) The Ohio production office address and tel ephone nunber:;

(5) The total production budget of the nption picture;

(6) The total budgeted eliqgible production expenditures and

the percentage that amount is of the total production budget of

the notion picture;

(7) The total percentage of the notion picture being shot in

Chi o;

(8) The | evel of enploynment of cast and crew who reside in

Chi o;

(9) A svnopsis of the script:

(10) The shooting script:

(11) A creative elenents |list that includes the nanes of the

princi pal cast and crew and the producer and director;

(12) The notion picture's distribution plan, including
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donestic and international distribution, and sales estimtes for

the picture;

(13) Docunentation of financial ability to undertake and

conpl ete the nption picture

(14) Estinmated value of the tax credit based upon total

budoeted eligible production expenditures;

(15) Any other infornmation considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture as

a tax credit-eligible production, and any tine thereafter upon the

director's reguest, the notion picture conpany shall present to

the director of devel opnent sufficient evidence of reviewable

progress. |If the notion picture conpany fails to present

sufficient evidence, the director of devel opnent may rescind the

certification. Upon rescission, the director shall notify the

applicant that the certification has been rescinded. Nothing in

this section prohibits an applicant whose tax credit-eligible

production certification has been rescinded fromsubmtting a

subsequent application for certification.

(© (1) Anotion picture conpany whose notion picture has been

certified as a tax credit-eliqgible production may apply to the

director of developnent on or after July 1, 2009, for a refundable

credit against the tax i nposed by section 5733.06 or 5747.02 of

the Revised Code. The director in consultation with the tax

conm ssioner _shall prescribe the formand manner of the

application and the information or docunentation required to be

submtted with the application

The credit is determ ned as foll ows:

(a) If the total budgeted eliqgible production expenditures

stated in the application submtted under division (B) of this

section or the actual eliqgible production expenditures as finally
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det erni ned under division (D) of this section, whichever is |east,

is less than or equal to three hundred thousand dollars, no credit

is all owed:;

(b) If the total budgeted eligible production expenditures

stated in the application subnmitted under division (B) of this

section or the actual eligible production expenditures as finally

det erni ned under division (D) of this section, whichever is |east,

is greater than three hundred thousand dollars, the credit equals

the sumof the followi ng, subject to the limtation in division
(Q(4) of this section

(i) Twenty-five per cent of the | east of such budgeted or

actual eligible expenditure anpunts excl udi ng budgeted or actual

eliqgible expenditures for resident cast and crew wages;

(ii) Thirty-five per cent of budgeted or actual eliqgible

expendi tures for resident cast and crew wages.

(2) Except as provided in division (C(4) of this section, if

the director of devel opnent approves a notion picture conpany's

application for a credit, the director shall issue a tax credit

certificate to the conpany. The director in consultation with the

tax conm ssioner shall prescribe the form and manner of issuing

certificates. The director shall assign a unique identifying

nunber to each tax credit certificate and shall record the

certificate in a reqgister devised and nmai ntai ned by the director

for that purpose. The certificate shall state the ampbunt of the

eligible production expenditures on which the credit is based and

the amount of the credit. Upon the issuance of a certificate, the

director shall certify to the tax conm ssioner the nane of the

applicant, the amount of eliqgible production expenditures shown on

the certificate, and any other information required by the rul es

adopted to admi nister this section

(3) The anpunt of eligible production expenditures for which
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a tax credit may be clained is subject to inspection and

exani nation by the tax comm ssi oner or enpl oyees of the

conmi ssi oner _under _section 5703.19 of the Revised Code and any

ot her applicable |law. Once the eligible production expenditures

are finally determ ned under section 5703.19 of the Revised Code

and division (D) of this section, the credit anpunt is not subject

to adjustnent unless the director deternines an error was

committed in the conputation of the credit anpunt.

(4) No tax credit certificate may be i ssued before the

conpletion of the tax credit-eligible production. Not npre than

twenty mllion dollars of tax credit may be all owed per fiscal

bi enni um _and not nore than ten mllion dollars may be allowed in

the first vear of the biennium Not nore than five mllion dollars

of tax credit nmay be allowed per tax credit-eliqgible production.

(D) _A notion picture conpany whose nption picture has been

certified as a tax credit-eliqible production shall engage, at the

conpany' s expense, an i ndependent certified public accountant to

exan ne the conmpany's production expenditures to identify the

expenditures that qualify as eligible production expenditures. The

certified public accountant shall issue a report to the conpany

and to the director of devel opnent certifying the conpany's

eligible production expenditures and any other infornmation

required by the director. Upon receiving and exam ni ng the report,

the director may disallow any expenditure the director determ nes

is not an eliqgible production expenditure. |f the director

disall ows an expenditure, the director shall issue a witten

notice to the notion picture production conpany stating that the

expenditure is disallowed and the reason for the disall owance.

Upon exani nation of the report and disall owance of any

expenditures, the director shall determne finally the | esser of

the total budgeted eligible production expenditures stated in the

application submitted under division (B) of this section or the
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actual eligible production expenditures for the purpose of

conputing the amount of the credit.

(E) No credit shall be all owed under section 5733.59 or

5747.66 of the Revised Code unless the director has reviewed the

report and nade the deternination prescribed by division (D) of

this section.

(F) This state reserves the right to refuse the use of this

state's nane in the credits of any tax credit-eligible notion

pi cture production.

(G (1) The director of developnent in consultation with the

tax _conm ssioner shall adopt rules for the admnistration of this

section, including rules setting forth and governing the criteria

for determ ni ng whether a notion picture production is a tax

credit-eligible production; activities that constitute the

production of a nption picture; reporting sufficient evidence of

revi ewabl e progress:; expenditures that qualify as eliqgible

production expenditures; a conpetitive process for approving

credits: and consideration of geographic distribution of credits.

The rules shall be adopted under Chapter 119. of the Revised Code.

(2) The director nmay require a reasonable application fee to

cover administrative costs of the tax credit program The fees

collected shall be credited to the notion picture tax credit

program operating fund, which is hereby created in the state

treasury. The notion picture tax credit program operating fund

shall consist of all grants, qgifts, fees., and contri buti ons nmade

to the director of devel opnent for nmarketing and pronotion of the

notion picture industry within this state. The director of

devel opnent _shall use noney in the fund to pay expenses related to

the adnm nistration of the Ghio filmoffice and the credit

aut hori zed by this section and sections 5733.59 and 5747.66 of the

Revi sed Code.
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Sec. 122.89. (A) The director of devel opnent may execute
bonds as surety for minority businesses as principals, on
contracts with the state, any political subdivision or
instrunentality thereof, or any person as the obligee. The
director as surety may exercise all the rights and powers of a
company aut hori zed by the department of insurance to execute bonds
as surety but shall not be subject to any requirenents of a surety
conmpany under Title XXXI X of the Revised Code nor to any rul es of

the departnent of insurance.

(B) The director, with the advice of the minority devel opnent
financi ng advi sory board, shall adopt rules under Chapter 119. of
t he Revised Code establishing procedures for application for
surety bonds by minority businesses and for review and approval of
applications. The board shall review each application in
accordance with the rul es and, based on the bond wort hi ness of
each applicant, shall refer all qualified applicants to the
director. Based on the recomendation of the board, the director
shal | determ ne whether or not the applicant shall receive

bondi ng.

(O Fheruylesof the board shall provide that the mnority
busi 4 I I " . : I I I

B The rules of the board shall require the mnority

busi ness to pay a premumin advance for the bond to be
established by the director, with the advice of the board after

the director receives advice fromthe superintendent of insurance
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regardi ng the standard narket rates for premiuns for sinilar
bonds. Al premiuns paid by minority businesses shall be paid into
the minority business bonding program adm nistrative and | oss

reserve fund.

{E-(D) The penal sum anounts of all outstandi ng bonds issued
by the director shall not exceed the anount of noneys in the
m nority business bonding fund and available to the fund under
division (B) of section 169.05 of the Revised Code.

=-(E) The superintendent of insurance shall provide such
techni cal and professional assistance as is considered necessary
by the director, including providing advice regardi ng the standard
mar ket rates for bond prem uns as described under division (8-(C)

of this section.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by |aw, shall exercise

the foll owi ng powers

(1) To prepare, or contract to be prepared, by |icensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estimates of cost for any
projects, inprovenments, or public buildings to be constructed by
state agencies that nay be authorized by |egislative
appropriations or any other funds nade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This
section does not require the independent enploynent of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any

projects, inprovenents, or public buildings constructed for a
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state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To make contracts for and supervise the construction of
any projects and i nprovenents or the construction and repair of
bui |l di ngs under the control of a state agency, except contracts
for the repair of buildings under the managenent and control of
the departnents of public safety, job and famly services, nenta
health, nental retardation and devel opnental disabilities,
rehabilitation and correction, and youth services, the bureau of
wor kers' conpensation, the rehabilitation services conm ssion, and
boards of trustees of educational and benevolent institutions and
except contracts for the construction of projects that do not
require the issuance of a building pernmit or the issuance of a
certificate of occupancy and that are necessary to renedi ate
conditions at a hazardous waste facility, solid waste facility, or
other location at which the director of environmental protection
has reason to believe there is a substantial threat to public
health or safety or the environment. These contracts shall be nade
and entered into by the directors of public safety, job and famly
services, nental health, nental retardation and devel opnenta
disabilities, rehabilitation and correction, and youth services,
the adm nistrator of workers' conpensation, the rehabilitation
servi ces comm ssion, the boards of trustees of such institutions,
and the director of environmental protection, respectively. Al
such contracts may be in whole or in part on unit price basis of
maxi mum esti mated cost, with paynent conputed and made upon actual

guantities or units.

(4) To prepare and suggest conprehensive plans for the
devel oprment of grounds and buil di ngs under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
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all real estate required by a state agency, in the exercise of

whi ch power the departnment may exercise the power of emninent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
drai nage, and plunbing for the state in connection with buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mai ntenance i s otherw se provided by |aw,

(8) To procure, by |ease, storage acconmodations for a state

agency;

(9) To lease or grant easenents or |licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |licenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of adm nistrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or |icenses may be granted to any county,
townshi p, nunicipal corporation, port authority, water or sewer
di strict, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States governnment, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed
fifteen years, and provided that the director shall grant |eases,
easenents, or l|icenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
university's board of trustees wherein the uses are conpatible

with the uses and needs of the university and nmay grant |eases of
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university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease effi+ee space +A—buildings for the use of a

state agency;

(11) To have general supervision and care of the storeroons,

of fices, and buildings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property

of the state;

(13) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i mprovenents for any public purpose, and, in conjunction
therewith, to grant |eases, easenents, or licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenents, together with the Iand on which they are situated,

shal | become the property of the state without cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed information or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;
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(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showi ng the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conpl ete specifications of the work to be
perforned, together with such directions as will enable a
conpetent mechanic or other builder to carry themout and afford

bi dders all needed i nformati on;

(v) Afull and accurate estimate of each item of expense and

of the aggregate cost thereof.

(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of admi nistrative services prescribes, published once each week
for four consecutive weeks, of the tine when and pl ace where bids
will be received for entering into an agreenent to | ease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i nprovenment to the state agency. The form of the bid approved by
the departnent shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before submtting bids pursuant to this section, any

buil der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place naned for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i mrediately to tabulate the bids upon duplicate sheets. No
| ease agreenent shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease

agreenent has conplied with Chapter 4123. of the Revi sed Code,
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until, if the builder subnmitting the |lowest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submtting the | owest and best bid is a person

nonresi dent of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumons in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submitted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determ ne that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has submtted the

| owest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnent shall award the | ease
agreenent to the builder who has subnmitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estinates of costs, upon the award to the
bui |l der the departnent, or the builder with the approval of the
departnment, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the building,
structure, or inprovenent. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Wiere there is reason to believe there is

col lusion or conbination anong bi dders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property

required to assist in the devel opnment of a conversion facility as
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defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125th general assenbly;

(16) To lease for a period not to exceed forty years,
notwi t hst andi ng any ot her division of this section, the
state-owned property located at 408-450 East Town Street,

Col unbus, Chio, fornerly the state school for the deaf, to a

devel oper in accordance with this section. "Devel oper," as used in
this section, has the sane neaning as in section 123.77 of the
Revi sed Code.

Such a | ease shall be for the purpose of devel opnent of the
and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to |l ease the |and
shal | prepare for submission to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
water |ines, waste disposal, water supply, and simlar matters to
neet the requirenents of state and |ocal [aws. The plans shall
al so include provision for protection of the property by insurance
or otherw se, and plans for financing the devel opnent, and shal

set forth details of the devel oper's financial responsibility.

The departnment may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnment shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a | ease with the devel oper;
(b) The devel opnment plans are satisfactory;

(c) The devel oper has established the devel oper's financial
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responsibility and satisfactory plans for financing the

devel opnent.

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the | ease and shall proceed according to a schedule agreed to
bet ween t he departnent and the devel oper or the | ease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant
to this |l ease shall be paid into the general revenue fund. The
| ease shall provide that at the end of the | ease period the
bui I di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

(17) To |l ease to any person any tract of |and owned by the
state and under the control of the departnent, or any part of such
a tract, for the purpose of drilling for or the pooling of oil or
gas. Such a | ease shall be granted for a period not exceeding
forty years, with the full power to contract for, determne the
condi ti ons governing, and specify the amunt the state shal
receive for the purposes specified in the | ease, and shall be

prepared as in other cases.

(18) To nmnage the use of space owned and controlled by the
departnent, including space in property under the jurisdiction of

the Chio building authority, by doing all of the follow ng:

(a) Biennially inplenenting, by state agency |ocation, a

census of agency enpl oyees assigned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of

space allotted to the agency between office space, comopn areas,
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storage space, and other uses, and to report its findings to the

depart nent;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization netrics.

(iii) Conducting a cost-benefit analysis to determ ne the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmissioning a conprehensive space utilization and
capacity study in order to determine the feasibility of
consol i dating existing commercially | eased space used by state

agencies into a new state-owned facility.

(B) This section and section 125.02 of the Revi sed Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adm nistration of the

depart nent;

(3) The power of the director of public safety and the
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registrar of notor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state

hi ghway patrol in the purchase or |easing of real property and
bui I di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to make or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

the purposes of section 122.05 of the Revised Code;

(6) The power of the director of environnental protection to
enter into environnmental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
the Revi sed Code.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conm ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, nental retardation and
devel oprmental disabilities, and rehabilitation and correction, and

bui | di ngs of educational and benevol ent institutions under the
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managenent and control of boards of trustees, are not subject to
the control and jurisdiction of the departnent of administrative

servi ces.

(D) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 123.152. (A) As used in this section, "EDGE business
enterprise" neans a sole proprietorship, association, partnershinp,
corporation, limted liability corporation, or joint venture
certified as a participant in the encouraging diversity, growth,
and equity programby the director of adm nistrative services

under this section of the Revi sed Code.

(B) The director of adm nistrative services shall establish a
busi ness assi stance program known as the encouragi ng diversity,
growt h, and equity program and shall adopt rules in accordance
with Chapter 119. of the Revised Code to adninister the program

that do all of the follow ng:

(1) Establish procedures by which a sole proprietorshinp,
associ ation, partnership, corporation, limted liability
corporation, or joint venture may apply for certification as an

EDGE busi ness enterprise;

(2) Except as provided in division (B)(14) of this section,

establ i sh agency procurenent goals, including procurenent goals

for the Onhio housing finance agency, the third frontier

conmmi ssion, and the clean Ghio council, for contracting with EDGE

busi ness enterprises in the award of contracts under Chapters
123., 125., and 153. of the Revised Code based on the availability
of eligible program participants by region or geographic area, as
determ ned by the director, and by standard industrial code or

equi val ent code cl assification.
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(a) Goals established under division (B)(2) of this section
shal |l be based on a percentage |evel of participation and a

percentage of contractor availability.

(b) Goals established under division (B)(2) of this section
shall be applied at the contract level, relative to an overall
dol l ar goal for each state agency, in accordance with the
following certification categories: construction, architecture,
and engi neering; professional services; goods and services; and

i nformati on technol ogy services.

(3) Establish a system of certifying EDGE busi ness
enterprises based on a requirenment that the business owner or
owners show both social and econoni ¢ di sadvant age based on the

follow ng, as determned to be sufficient by the director:

(a) Relative wealth of the business seeking certification as
well as the personal wealth of the owner or owners of the

busi ness;
(b) Social disadvantage based on any of the foll ow ng:

(i) A rebuttable presunption when the business owner or
owners denonstrate nenbership in a racial mnority group or show
per sonal di sadvantage due to color, ethnic origin, gender
physical disability, long-termresidence in an environment
i solated fromthe mai nstream of American society, location in an

area of high unenpl oynent;

(ii) Some other denpnstration of personal disadvantage not

conmon to other small businesses;
(iii) By business location in a qualified census tract.

(c) Econonic di sadvant age based on econom ¢ and busi ness si ze
thresholds and eligibility criteria designed to stinmnulate economc
devel oprment through contract awards to businesses located in

qual i fied census tracts.

Page 212

6606
6607
6608

6609
6610
6611
6612
6613
6614

6615
6616
6617
6618

6619
6620
6621

6622

6623
6624
6625
6626
6627
6628

6629
6630

6631

6632
6633
6634
6635



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

(4) Establish standards to determ ne when an EDGE busi ness
enterprise no |onger qualifies for EDGE business enterprise

certification;

(5) Develop a process for evaluating and adjusting goals
established by this section to determ ne what adjustnents are
necessary to achieve participation goals established by the

di rector;

(6) Establish a point systemor conparable systemto eval uate
bid proposals to encourage EDGE busi ness enterprises to
participate in the procurenment of professional design and

i nformati on technol ogy services;

(7) Establish a systemto track data and anal yze each
certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE busi ness enterprise certification appeals;

(9) Inplenment an outreach programto educate potenti al
partici pants about the encouraging diversity, growh, and equity

progr am

(10) Establish a systemto assist state agencies in
identifying and utilizing EDGE business enterprises in their

contracting processes;

(11) Inplenent a systemof self-reporting by EDGE busi ness
enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE business enterprise;

(12) Establish a waiver mechanismto waive program goals or
participation requirenents for those conpanies that, despite their
best - docunented efforts, are unable to contract with certified

EDCGE busi ness enterpri ses;

(13) Establish a process for nonitoring overall program
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conmpliance in which equal enploynent opportunity officers
primarily are responsible for nonitoring their respective

agenci es;

(14) Establish guidelines for state universities as defined
in section 3345.011 of the Revised Code and the Chio schoo
facilities comm ssion created in section 3318.30 of the Revised
Code for awarding contracts pursuant to Chapters 153., 3318., and
3345. of the Revised Code to allow the universities and conm ssion
to establish agency procurenent goals for contracting with EDGE

busi ness enterprises.

In complying with divisions (B)(2) and (14) of this section,

a state agency or state university or the Chio housing finance

agency, the third frontier comm ssion, the clean Chio council., or

the Chio school facilities comm ssion shall conply with section
123. 154 of the Revi sed Code.

(O Business and personal financial information and trade
secrets submitted by encouragi ng diversity, growth, and equity
program applicants to the director pursuant to this section are
not public records for purposes of section 149.43 of the Revised
Code, unless the director presents the financial information or
trade secrets at a public hearing or public proceedi ng regarding

the applicant's eligibility to participate in the program

Sec. 123.154. (A) Each state agency shall appoint an equal

enpl oynent opportunity officer who shall be responsible for

noni toring the agency's conpliance with sections 123.151, 123.152,

and 125.081 of the Revised Code and for reporting the |evel of the

agency's conpliance to the deputy director of the equa

opportunity division of the departnent of adm nistrative services.

The equal enploynent opportunity officer for each state agency

shall also do all of the foll ow nag:

(1) Analyze spending on goods, services, and construction
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projects for the officer's agency and deternine any m ssed

opportunities for the inclusion of certified mnority business

enterpri se and EDGE busi ness vendors:;

(2) Analyze the spending of the officer's agency with EDGE

busi ness enterprise vendors, as well as EDGE busi ness enterprise

vendor availability by reqgions of this state, and connuni cate the

analysis to the departnent of adninistrative services so that the

depart ment may deterni ne the appropriate EDGE busi ness enterprise

goal for each contract;

(3) Report minority business enterprise or EDGE busi ness

enterprise enrollnment for all contracts issued by the officer's

agency to the deputy director of the equal opportunity division

(4) Inplenent a scorecard systemthat tracks conpliance with

mnority business enterprise and EDGE busi ness enterprise program

requi renents for the officer's agency;

(5) Inplenent the outreach and training plan to ensure

conpliance by the officer's agency with mnority business

enterprise and EDGE busi ness enterprise requirenents:

(6) Attend the seniannual training conducted by the deputy

director of the equal opportunity division on mnority business

enterprise and EDGE busi ness enterprise requirenents; and

(7) Participate in the annual conpliance revi ew conducted by

the deputy director of the equal enpl oynent opportunity division

and i npl emrent recommendati ons made by the deputy director as a

result of the revi ew process.

The deputy director of the equal opportunity division shal

devel op the scorecard system and the outreach and training plan

shall conduct sem annual training on mnority business enterprise

and EDGE busi ness enterprise requirenents for equal enpl oynent

opportunity officers, shall conduct an annual review of each state

agency's conpliance with minority business enterprise and EDGE
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busi ness enterprise requirenents, and shall nake recomrendati ons

for inproved conpliance as a result of each review

(B) Each state agency shall ensure that all contracts the

agency enters into for the purchase of goods and services contain

provisions that do all of the foll ow ng:

(1) Prohibit contractors and subcontractors from engaging in

discrimnatory enploynent practices:;

(2) Certify that contractors and subcontractors are in

conpliance with all applicable federal and state | aws and rul es

that govern fair | abor and enpl oynent practices; and

(3) Encourage contractors and subcontractors to purchase

goods and services fromcertified mnority business enterprise and

EDGE busi ness enterprise vendors.

(CQ) (1) A state agency shall not issue an EDGE busi nhess

enterprise wai ver without doing all of the foll ow ng:

(a) Having all waivers reviewed by the agency's procurenment

officer, in collaboration with the agency's equal enpl oynent

opportunity officer, who shall certify that each wai ver the agency

i ssues conplies with criteria for granting the waiver;

(b) Submitting guarterly reports to the equal opportunity

division that |lists each waiver the agency grants;

(c) Permtting the equal opportunity division to conplete its

review of the agency's quarterly report and to conduct periodic

audits of the agency's adm nistration of the waiver process.

The deputy director of the equal opportunity division shal

review each quarterly report of EDGE business enterprise waivers

and shall conduct periodic audits of each agency's adninistration

of the waiver process.

(2) If the deputy director of the equal opportunity division

deterni nes that a state agency has not properly adm ni stered the
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i ssuance of EDGE busi ness enterprise waivers, subsequent waivers

shall not be issued by that state agency w thout the authorization

and approval of the deputy director. The deputy director may

rel ease a state agency fromthe approval process when the deputy

director has deternmined that the agency has the ability to

consistently adnini ster the wai ver process.

(D) On the first day of October of each vear, the deputy

director of the equal opportunity division shall subnmit a witten

report to the governor, the speaker of the house of

representatives, the president of the senate, and the mnority

| eaders of the house of representatives and senate that describe

the progress of state agencies in advancing the mnority business

enterprise and EDGE busi ness enterprise prograns, as well as any

initiatives that have been inplenented to increase the nunber of

certified mnority business enterprise and EDGE busi ness

enterprise vendors doing business with this state.

Sec. 124.03. (A) The state personnel board of review shal

exercise the follow ng powers and performthe followi ng duties:

(1) Hear appeals, as provided by |law, of enployees in the
classified state service fromfinal decisions of appointing
authorities or the director of administrative services relative to
reduction in pay or position, job abolishnents, |ayoff,
suspensi on, di scharge, assignnment or reassignnent to a new or
di fferent position classification, or refusal of the director, or
anybody authorized to performthe director's functions, to
reassi gn an enpl oyee to another classification or to reclassify
the enpl oyee's position with or without a job audit under division
(D) of section 124.14 of the Revised Code. As used in this

di vision, "discharge" includes disability separations.

The state personnel board of review may affirm disaffirm or

nodi fy the decisions of the appointing authorities or the
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director, as the case may be, and its decision is final. The

board's decisions of the state personnel board of review shall be

consistent with the applicable classification specifications.

The state personnel board of review shall not be deprived of

jurisdiction to hear any appeal due to the failure of an
appointing authority to file its decision with the board. Any
final decision of an appointing authority or of the director not

filed in the manner provided in this chapter shall be disaffirned.

The state personnel board of review nay place an exenpt

enpl oyee, as defined in section 124.152 of the Revised Code, into

a bargaining unit classification, if the state personnel board of

review determ nes that the bargaining unit classification is the

proper classification for that enployee. Notw thstandi ng Chapter

4117. of the Revised Code or instruments and contracts negoti ated
under it, such placenents are at the beard-s discretion of the

state personnel board of review

The nmere failure of an enployee's appointing authority to
file a statement with the departnent of administrative services
indicating that the enployee is in the unclassified civil service,
or the nere late filing of such a statenent, does not prevent the

state personnel board of review fromdeterm ning that the enpl oyee

is in the unclassified civil service. In determ ning whether an

enpl oyee is in the unclassified civil service, the state personnel

board of review shall consider the inherent nature of the duties
of the enployee's classification during the two-year period
i medi ately preceding the appointing authority's appeal abl e action

relating to the enpl oyee.

In any hearing before the state personnel board of review,

i ncl uding any hearing at which a record is taken that may be the
basis of an appeal to a court, an enployee nmay be represented by a

person permtted to practice before the state personnel board of

review who is not an attorney at law as |ong as the person does
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not receive any conpensation fromthe enpl oyee for the 6821
representation. 6822
(2) Hear appeals, as provided by |aw, of appointing 6823
authorities fromfinal decisions of the director relative to the 6824
classification or reclassification of any position in the 6825
classified state service under the jurisdiction of that appointing 6826
authority. The state personnel board of review may affirm 6827
disaffirm or nodify the decisions of the director, and its 6828
decision is final. The beard—s decisions of the state personnel 6829
board of review shall be consistent with the applicable 6830
classification specifications. 6831
(3) Exercise the authority provided by section 124.40 of the 6832

Revi sed Code, for appointnment, renoval, and supervision of 6833
muni ci pal and civil service township civil service conm ssions; 6834
(4) Appeint—a—secretary—referees—examhers—and—whatever 6835
ether Uilize enpl oyees are—neecessary provided by the state 6836
enpl oynent relations board in the exercise of s the powers and 6837
performance of s the duties and functions—Fhe of the state 6838
personnel board shal—deterrre—approprate—education—and 6839
i i i ; ; i , 6840

6841

6842

Faw— of review under this chapter:; 6843
(5) Maintain a journal that shall be open to public 6844

i nspection, in which it shall keep a record of all of its 6845
proceedi ngs and of the vote of each of its nenbers upon every 6846
action taken by it; 6847
(6) Adopt rules in accordance with Chapter 119. of the 6848

Revi sed Code relating to the procedure of the state personnel 6849
board of reviewin adninistering the laws it has the authority or 6850

duty to adninister and for the purpose of invoking the 6851
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jurisdiction of the state personnel board of review in hearing
appeal s of appointing authorities and enployees in matters set

forth in divisions (A)(1) and (2) of this section;

(7) Subpoena and require the attendance and testinony of
wi t nesses and the production of books, papers, public records, and
ot her docunentary evidence pertinent to any matter it has
authority to investigate, inquire into, or hear in the sanme manner
and to the sane extent as provided by division (G of section
124. 09 of the Revised Code. Al witness fees shall be paid in the

manner set forth in that division.

(B) The state personnel board of review shall exist as a

separate entity within the admnistrative structure of the state

enpl oynent _rel ati ons board.

(C) The state personnel board of review shall be funded by

general revenue fund appropriations. Al nmoneys received by the

state personnel board of review for copies of docunents, rule

books, and transcriptions shall be paid into the state treasury to
the credit of the transeriptand-other—docunents training,
publications, and grants fund—whiechis—hereby created to—defray

thecostof producing—anadmnistrative record in section 4117.24
of the Revised Code.

Sec. 124.04. In addition to those powers enunerated in
Chapters 123. and 125. of the Revised Code and as provided
el sewhere by |law, the powers, duties, and functions of the
department of adm nistrative services not specifically vested in
and assigned to, or to be performed by, the state personnel board
of review are hereby vested in and assigned to, and shall be
performed by, the director of adm nistrative services. These
powers, duties, and functions shall include, but shall not be

limted to, the follow ng powers, duties, and functions:

(A) To prepare, conduct, and grade all conpetitive
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exam nations for positions in the classified state service;

(B) To prepare, conduct, and grade all nonconpetitive

exam nations for positions in the classified state service;

(C) To prepare eligible lists containing the nanmes of persons
qualified for appointnment to positions in the classified state

servi ce;

(D) To prepare or anmend, in accordance with section 124. 14 of
the Revised Code, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of

the various classifications of positions in the state service;

(E) To allocate and reall ocate, upon the notion of the
director or upon request of an appointing authority and in
accordance with section 124.14 of the Revised Code, any position,
office, or enploynment in the state service to the appropriate
classification on the basis of the duties, responsibilities,
requi rements, and qualifications of that position, office, or

enpl oynent ;

(F) To devel op and conduct personnel recruitnent services for

positions in the state service;

(G To conduct research on specifications, classifications,

and sal aries of positions in the state service;

(H) To devel op and conduct personnel training prograns,
i ncl udi ng supervisory training programs and best practices plans,
and to develop nmerit hiring processes, in cooperation with

appoi nting authorities;

(1) To include periodically in comunications sent to state

enpl oyees both of the follow ng:

(1) Information devel oped under section 2108. 34 of the
Revi sed Code pronoting the donation of anatom cal gifts under
Chapter 2108. of the Revised Code;
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(2) Information about the liver or kidney donor and bone
mar r ow donor | eave granted under section 124.139 of the Revised
Code.

(J) To enter into agreenents with universities and coll eges
for in-service training of officers and enployees in the civil
service and to assist appointing authorities in recruiting

qgualified applicants;

(K) To appoi nt exam ners, inspectors, clerks, and other
assi stants necessary in the exercise of the powers and perfornmance
of the duties and functions which the director is by |aw
aut hori zed and required to exercise and perform and to prescribe

the duties of all of those enpl oyees;

(L) To maintain a journal, which shall be open to public
i nspection, in which the director shall keep a record of the
director's final decision pertaining to the classification or
reclassification of positions in the classified civil service of
the state and assi gnnment or reassi gnnent of enployees in the
classified civil service of the state to specific position

cl assifications;

(M To delegate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
other state agency of this state as the director considers

necessary,

(N) To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
political subdivision with the concurrence of the |egislative

authority of the political subdivision.

(O To adninister a state equal enploynent opportunity

program

Sec. 124.07. (A) The director of adm nistrative services
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shal | appoi nt exam ners, inspectors, clerks, and other assistants
as necessary to carry out sections 124.01 to 124.64 of the Revised
Code. The director may designate persons in or out of the service
of the state to serve as exam ners or assistants under the
director's direction. An exam ner or assistant shall receive the
compensation for each day actually and necessarily spent in the

di scharge of duties as an exam ner or assistant that the director
determ nes; provided that, if the exam ner or assistant is in the
service of the state or any political subdivision of the state, it
shall be a part of the exam ner's or assistant's official duties
to render those services in connection with an examn nation wi thout

extra conpensati on

(B) Each state agency shall pay the cost of the services and
facilities furnished to it by the departnment of adm nistrative
services that are necessary to provide and mai ntain payrol
services as prescribed in section 125.21 of the Revised Code and
state nmerit standards as prescribed in sections 124.01 to 124. 64
of the Revised Code for the agency. If a state-supported college
or university or a municipal corporation chooses to use the
services and facilities furnished by the departnent that are
necessary to provide and nmaintain the services and standards so
prescribed, the state-supported college or university or nunici pal
corporation shall pay the cost of the services and facilities that
the departnment furnishes to it. The charges against a state
agency, a state-supported college or university, or a nunicipal
corporation shall be conputed on a reasonable cost basis in
accordance with procedures prescribed by the director of budget
and managemnent. Any noneys the department receives froma state
agency, a state-supported college or university, or a nunicipal
corporation under this division that are in excess of the anount
necessary to pay the cost of furnishing the departnent's services
and facilities during any fiscal year shall be either refunded to

or credited for the ensuing fiscal year to the state agency, the
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st at e-supported college or university, or the municipa

cor porati on.

(C The director of administrative services may enter into an
agreenent with any county, rmunicipal corporation, or other
political subdivision to furnish services and facilities of the
department in the adm nistration of a merit program or other

functions related to human resources that include, but are not

limted to, providing conpetitive exam nations for positions in

the classified service. The agreenent shall provide that the
departnment shall be reinbursed for the reasonable costs of those

services and facilities as determned by the director.

(D) Al noneys received by the departnent as rei nmbursenent
for payreH— a nerit program- or other human resources services

performed and facilities furnished under this section, such as

conpetitive exami nations administered, shall be paid into the

state treasury to the credit of the human resources services fund,

whi ch is hereby created.

(E) I'n counties of the state in which are |located cities
havi ng muni ci pal civil service comm ssions, the director of
adm ni strative services may designate the nunicipal civil service
comrission of the largest city within the county as the director's
agent for the purpose of carrying out the provisions of sections
124.01 to 124.64 of the Revised Code, within the county, that the
di rector designhates. Each mnunicipal civil service comr ssion
desi gnated as an agent of the director shall render to the
director, at the end of each nonth, an item zed statenent of the
cost incurred by the comm ssion for work done as the agent of the
director, and the director, after approving that statenent, shal
pay the total anmpunt of it to the treasurer of the municipal
corporation in the same manner as ot her expenses of the departnent

of adm nistrative services.

(F) The director of administrative services and the
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exam ners, inspectors, clerks, and assistants referred to in this
section shall receive, in addition to their sal aries,

rei mbursenment for necessary traveling and ot her expenses incurred
in the actual discharge of their official duties. The director may
al so incur the necessary expenses for stationery, printing, and

ot her supplies incident to the business of the departnent.

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service towships, city health districts,
general health districts, and city school districts of the state
shall be divided into the unclassified service and the classified

servi ce.

(A) The unclassified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall exam nations required by this

chapt er:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501.01 of
t he Revi sed Code,;

(3)(a) The menmbers of all boards and commi ssions, and heads
of principal departnents, boards, and commi ssions appointed by the

governor or by and with the governor's consent;

(b) The heads of all departnents appointed by a board of

county commi ssi oners;

(c) The nenbers of all boards and conmissions and all heads
of departnments appointed by the mayor, or, if there is no mayor,
such other simlar chief appointing authority of any city or city

school district;

Except as otherwi se provided in division (A)(17) or (C of

this section, this chapter does not exenpt the chiefs of police
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departnments and chiefs of fire departnents of cities or civi

service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or
conmmi ssi ons and boards of revision, and not nore than five deputy

county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in | egislative duti es;

(6) Al conmissioned, warrant, and nonconmi ssioned officers
and enlisted persons in the Chio organized nmilitia, including

mlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of ficers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
determ ned by the governing body of the public school system

col | eges, and universities;

(b) The library staff of any library in the state supported

whol Iy or in part at public expense.

(8) Four clerical and adm ni strative support enpl oyees for
each of the elective state officers, four clerical and
admi ni strative support enployees for each board of county
conmmi ssi oners and one such enpl oyee for each county comn ssioner,
and four clerical and administrative support enployees for other
el ective officers and each of the principal appointive executive
of ficers, boards, or conm ssions, except for civil service
commr ssions, that are authorized to appoint such clerical and

adm ni strative support enpl oyees;

(9) The deputies and assistants of state agencies authorized

to act for and on behalf of the agency, or holding a fiduciary or
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adm nistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county admnistrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county

admi ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to determ ne by conpetitive

exam nation, provided that division (A (9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenmber 19, 1961. Nothing in division (A (9) of
this section applies to any position in a county departnment of job
and fanm |y services created pursuant to Chapter 329. of the

Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
commi ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi se or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comon pleas
as the director of administrative services finds it inpracticable

to determine their fitness by conpetitive exam nation

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw,

(12) Such teachers and enpl oyees in the agricultural
experiment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of admnistrative services or any nunicipal civil service
commi ssion may find it inpracticable to include in the conpetitive
classified service; provided such exenptions shall be by order of

the comission or the director, duly entered on the record of the
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conmm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
t he departnment of nental health, the departnment of nenta
retardati on and devel opnental disabilities, or an institution
under the jurisdiction of either department; and physicians who

are in residency prograns at the institutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the departnment of nental health or the departnent
of mental retardation and devel opnental disabilities that the
departnent director deternines to be primarily adninistrative or
managerial; and up to fifteen positions in any division of either
department, excluding adm nistrative assistants to the director
and division chiefs, which are within the i mMmedi ate staff of a
di vision chief and which the director determines to be primarily

and distinctively adm nistrative and nanageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the |aws
of this state, or nedical assistants, in nental or chronic disease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
townshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
di rectors enpl oyed by boards of al cohol, drug addiction, and
nmental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program directors;

(19) Superintendents, and managenent enpl oyees as defined in
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section 5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revised Code;

(21) The executive director of the state nedical board, who
is appointed pursuant to division (B) of section 4731.05 of the
Revi sed Code;

(22) County directors of job and fam |y services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of econom c devel opment who is hired pursuant
to division (A) of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and

mai nt enance, of worker protection, and of |icensing and

certification in the division of industrial—conptiance [abor in

the departnment of commerce;

(25) The executive director of a county transit system
appoi nted under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adninistrative
departnments |listed in section 121.02 of the Revised Code and at
the departnent of taxation, departnent of the adjutant general,
depart ment of education, Chio board of regents, bureau of workers
conmpensation, industrial conmission, state lottery comm ssion, and
public utilities conmission of Chio that the head of that
adm ni strative departnment or of that other state agency deternines
to be involved in policy devel opnent and i npl enmentation. The head
of the adm nistrative department or other state agency shall set
the conpensation for enployees in these positions at a rate that

is not |less than the nininum conpensation specified in pay range
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41 but not nore than the nmaxi mnum conpensati on specified in pay
range 44 of salary schedule E-2 in section 124. 152 of the Revised
Code. The authority to establish positions in the unclassified
servi ce under division (A)(26) of this sectionis in addition to
and does not limt any other authority that an adm nistrative
department or state agency has under the Revised Code to establish

posi tions, appoint enpl oyees, or set conpensation.

(27) Enpl oyees of the departnment of agriculture enpl oyed
under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive internmttent or tenporary
appoi ntments under division (B) of section 124.30 of the Revised
Code;

(30) Enpl oyees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensati on;

(31) Enpl oyees appointed to highway patrol cadet or highway

patrol cadet candi date classifications;

(32) Enpl oyees placed in the unclassified service by another

section of the Revi sed Code.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, general health districts, and city school districts of
the state, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service commission, the classified service shal

al so conprise, except as otherw se provided in division (A)(17) or

Page 230

7163
7164
7165
7166
7167
7168
7169

7170
7171

7172
7173
7174
7175
7176

7177
7178
7179

7180
7181
7182

7183
7184

7185
7186

7187
7188
7189
7190
7191
7192
7193



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

(O of this section, all persons in the enploy of a civil service
township police or fire departnent having ten or nore full-tine
pai d enpl oyees. The cl assified service consists of two classes,
whi ch shall be designated as the conpetitive class and the

unskill ed | abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynents in the state and the counties, cities, city health
districts, general health districts, and city school districts of
the state, and, upon the creation by the board of trustees of a
civil service township of a township civil service comm ssion, all
positions in a civil service township police or fire department
having ten or nore full-time paid enployees, for which it is
practicable to determine the nerit and fitness of applicants by
conpetitive exam nations. Appointnments shall be made to, or
enpl oynent shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the
director of admi nistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled | abor class shall include ordinary
unskill ed | aborers. Vacancies in the |abor class for positions in
service of the state shall be filled by appointrment fromlists of
applicants registered by the director. Vacancies in the |abor
class for all other positions shall be filled by appointnment from
lists of applicants registered by a comm ssion. The director or
the conmmi ssion, as applicable, by rule, shall require an applicant
for registration in the labor class to furnish evidence or take
tests as the director or comm ssion considers proper with respect
to age, residence, physical condition, ability to |Iabor, honesty,
sobriety, industry, capacity, and experience in the work or

enpl oynent for which application is nmade. Laborers who fulfill the
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requi rements shall be placed on the eligible list for the kind of
| abor or enploynment sought, and preference shall be given in

enpl oynent in accordance with the rating received fromthat
evidence or in those tests. Upon the request of an appointing

of ficer, stating the kind of |abor needed, the pay and probable

| ength of enploynent, and the nunber to be enployed, the director
or commi ssion, as applicable, shall certify fromthe hi ghest on
the list double the nunber to be enployed; fromthis number, the
appoi nting officer shall appoint the nunber actually needed for
the particular work. If nore than one applicant receives the sane
rating, priority in time of application shall determ ne the order

in which their nanes shall be certified for appointnent.

(© A nunicipal or civil service township civil service
commri ssion nay place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the
uncl assified service who have the right to resunme positions in the
classified service under sections 4121.121, 5119.071, 5120. 38,
5120. 381, 5120.382, 5123.08, 5139.02, and 5501.19 of the Revised
Code.

An appointing authority whose enpl oyees are paid directly by
warrant of the director of budget and managenent nay appoint a
person who hol ds a eertified pernanent position in the classified
service within the appointing authority's agency to a position in
the unclassified service within that agency. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resunme the position and status
held by the person in the classified service immediately prior to
the person's appointnment to the position in the unclassified
service, regardl ess of the nunmber of positions the person held in

the unclassified service. An enployee's right to resune a position
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in the classified service may only be exerci sed when an appoi nting
authority denotes the enployee to a pay range | ower than the

enpl oyee's current pay range or revokes the enpl oyee's appoi nt ment
to the unclassified service. An enpl oyee forfeits the right to
resume a position in the classified service when the enployee is
removed fromthe position in the unclassified service due to

i nconpet ence, inefficiency, dishonesty, drunkenness, i mmoral
conduct, insubordination, discourteous treatnent of the public,
negl ect of duty, violation of this chapter or the rules of the
director of adm nistrative services, any other failure of good
behavi or, any other acts of m sfeasance, malfeasance, or

nonf easance in office, or conviction of a felony. An enployee al so
forfeits the right to resune a position in the classified service

upon transfer to a different agency.

Reinstatenent to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of adm nistrative services. If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of administrative services
certifies is conparable in conpensation to the position the person
previously held in the classified service. Service in the position
in the unclassified service shall be counted as service in the
position in the classified service held by the person inmedi ately
prior to the person's appointnent to the position in the
uncl assified service. Wien a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tine of

service in the position in the unclassified service.
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Sec. 124.134. (A Each full-tinme permanent state enpl oyee 7290
paid in accordance with section 124. 152 of the Revi sed Code and 7291
those enployees listed in divisions (B)(2) and (4) of section 7292

124. 14 of the Revi sed Code—after—servi-ce—of—one—year—shat—have 7293
earned—and—wl—be due upontheattalnment—of the Hrst-yearof 7294
erployrent—and—annda-by—thereafter——ebghtyy—hours—of—vacatton 7295
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to length of service and accruing at a correspondi ng rate per

bi weekly pay period, as foll ows:

Length of Service Accrual Rate Per Pay Period
Less than 4 years 3.1 hours

4 but less than 9 years 4.6 hours

9 but less than 14 years 6.2 hours

14 but less than 19 years 6.9 hours

19 but less than 24 years 7.7 hours
24 years or nore 9.2 hours

Fifty-two weeks equal one year of service.

The anount of an enployee's service shall be deternined in
accordance with the standard specified in section 9.44 of the
Revi sed Code. Credit for prior service, including an increased
vacation accrual rate and |longevity supplenent, shall take effect
during the first pay period that begins immediately foll owing the
date the director of administrative services approves granting
credit for that prior service. No enployee, other than an enpl oyee
who submits proof of prior service within ninety days after the
date of the enployee's hiring, shall receive any anount of
vacation | eave for the period prior to the date of the director's

approval of the grant of credit for prior service.

Part-time pernanent enpl oyees who are paid in accordance with
section 124. 152 of the Revised Code and full-time pernmanent
enpl oyees subject to this section who are in active pay status for
| ess than eighty hours in a pay period shall earn vacation | eave
on a prorated basis. The ratio between the hours worked and the
vacati on hours earned by these classes of enpl oyees shall be the
same as the ratio between the hours worked and the vacati on hours
earned by a full-tine permanent enpl oyee with the sanme anpunt of

service as provided for in this section.

Vacation | eave is not available for use until it appears on

the enpl oyee's earning statenent and the conpensati on described in
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the earning statenent is available to the enpl oyee. An enpl oyee

nmay beqgi n usi ng accrued vacation | eave upon conpletion of the

enpl oyee's initial probation period.

(B) Enpl oyees granted | eave under this section shall forfeit
their right to take or to be paid for any vacation |leave to their
credit which is in excess of the accrual for three years. Any
excess |l eave shall be elimnated fromthe enpl oyees' |eave
bal ance. |If an enployee's vacation |leave credit is at, or wll
reach in the imediately foll owi ng pay period, the naxi nrum of the
accrual for three years and the enpl oyee has been deni ed the use
of vacation |leave during the i mediately precedi ng twel ve nonths,
the enpl oyee, at the enployee's request, shall be paid in a pay
period for the vacation |eave the enployee was denied, up to the
maxi mum armount the enpl oyee would be entitled to be paid for in
any pay period. An enployee is not entitled to receive paynent for
vacation | eave denied in any pay period in which the enpl oyee's
vacation | eave credit is not at, or will not reach in the
i Mmedi ately foll owing pay period, the naxi num of accrual for three
years. Any vacation | eave for which an enpl oyee receives paynent
shall be deducted fromthe enployee's vacation | eave bal ance.
Paynent shall not be nade for any |eave accrued in the same

cal endar year in which the paynent is nade.

(O Upon separation fromstate service, an enployee granted
| eave under this section is entitled to conpensation at the
enpl oyee's current rate of pay for all unused vacation | eave
accrued under this section or section 124.13 of the Revised Code
to the enployee's credit. In case of transfer of an enpl oyee from
one state agency to another, the enployee shall retain the accrued
and unused vacation |leave. In case of the death of an enpl oyee,
the unused vacation | eave shall be paid in accordance with section
2113.04 of the Revised Code, or to the enployee's estate. An

enpl oyee serving in a tenporary work level who is eligible to
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recei ve conpensation under this division shall be conpensated at

the base rate of pay of the enployee's normal classification.

Sec. 124.14. (A)(1) The director of administrative services
shal |l establish, and may nodify or rescind, by rule, a job
classification plan for all positions, offices, and enpl oynents
the salaries of which are paid in whole or in part by the state.
The director shall group jobs within a classification so that the
positions are simlar enough in duties and responsibilities to be
described by the sanme title, to have the sane pay assigned with
equity, and to have the sanme qualifications for selection applied.
The director shall, by rule, assign a classification title to each
classification within the classification plan. However, the
director shall consider in establishing classifications, including
classifications with parenthetical titles, and assigni ng pay
ranges such factors as duties perforned only on one shift, special
skills in short supply in the | abor market, recruitment problens,
separation rates, conparative salary rates, the anmount of training
required, and other conditions affecting enploynent. The director
shal | describe the duties and responsibilities of the class,
establish the qualifications for being enployed in each position
inthe class, and file with the secretary of state a copy of
specifications for all of the classifications. The director shal
file new, additional, or revised specifications with the secretary

of state before they are used.

The director shall, by rule, assign each classification
either on a statewi de basis or in particular counties or state
institutions, to a pay range established under section 124.15 or
section 124.152 of the Revised Code. The director may assignh a
classification to a pay range on a tenporary basis for a period of
six nmonths. The director may establish, by rule adopted under
Chapter 119. of the Revised Code, experinental classification

pl ans for sone or all enployees paid directly by warrant of the
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di rector of budget and managenent. The rule shall include
specifications for each classification within the plan and shal
specifically address conpensati on ranges, and mnethods for
advancing within the ranges, for the classifications, which my be
assigned to pay ranges other than the pay ranges established under
section 124.15 or 124.152 of the Revi sed Code.

(2) The director of adm nistrative services may reassign to a
proper classification those positions that have been assigned to
an inproper classification. |If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new cl assification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi numrate of pay for that classification exceeds the enployee's

conmpensati on

(3) The director may reassign an exenpt enployee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director deternines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, these placenments are at the

director's discretion.

(4) The director shall, by rule, assign rel ated
classifications, which forma career progression, to a
classification series. The director shall, by rule, assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall, by
rule, identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notwithstanding the fact that

the first four digits of the nunmber assigned to the additiona
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classifications do not correspond to the first four digits of the
nunbers assigned to other classifications in the classification

seri es.

(5) The director —h—-accordance—w-thrules adoptedunder
Chapter—119. of the Revised Code,—shall—establish,—and nay

establish, nodify, or rescind- a classification plan for county

agenci es that elect not to use the services and facilities of a

county personnel departnment. The director shall establish any such

classification plan by neans of rul es adopted under Chapter 119.

of the Revised Code. The rules shall include a nmethodol ogy for the
establishment of titles unique to county agencies, the use of
state classification titles and classification specifications for
conmon positions, the criteria for a county to neet in
establishing its own classification plan, and the establishnent of
what constitutes a classification series for county agencies. The

director nmay assess a county agency that chooses to use the

classification plan a usage fee the director determ nes. Al usage

fees the departnent of administrative services receives shall be

paid into the state treasury to the credit of the hunan resources
fund created in section 124.07 of the Revi sed Code.

(B) Division (A) of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the foll ow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
servi ce conmm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt
fromcollective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the suprene court;

(3) Enpl oyees of a county children services board that
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est abl i shes conpensation rates under section 5153.12 of the
Revi sed Code;

(4) Any position for which the authority to deternine

conmpensation is given by law to another individual or entity;

(5) Enpl oyees of the bureau of workers' conpensation whose
conpensation the adm ni strator of workers' conpensation
establ i shes under division (B) of section 4121.121 of the Revised
Code.

(© The director may enploy a consulting agency to aid and

assist the director in carrying out this section.

(D)(1) Waen the director proposes to nodify a classification
or the assignnment of classes to appropriate pay ranges, the
director shall send witten notice of the proposed rule to the
appointing authorities of the affected enployees thirty days
before a hearing on the proposed rule. The appointing authorities
shall notify the affected enpl oyees regardi ng the proposed rul e.
The director also shall send those appointing authorities notice

of any final rule that is adopted within ten days after adoption

(2) When the director proposes to reclassify any enpl oyee so
that the enployee is adversely affected, the director shall give
to the enployee affected and to the enpl oyee's appoi nting
authority a witten notice setting forth the proposed new
classification, pay range, and salary. Upon the request of any
classified enployee who is not serving in a probationary period,
the director shall performa job audit to review the
classification of the enployee's position to deterni ne whether the
position is properly classified. The director shall give to the
enpl oyee affected and to the enpl oyee's appointing authority a
witten notice of the director's determ nation whether or not to
reclassify the position or to reassign the enployee to another

classification. An enployee or appointing authority desiring a

Page 240

7481
7482

7483
7484

7485
7486
7487
7488

7489
7490

7491
7492
7493
7494
7495
7496
7497
7498

7499
7500
7501
7502
7503
7504
7505
7506
7507
7508
7509
7510
7511



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

hearing shall file a witten request for the hearing with the
state personnel board of reviewwithin thirty days after receiving
the notice. The board shall set the matter for a hearing and
notify the enpl oyee and appointing authority of the tinme and pl ace
of the hearing. The enpl oyee, the appointing authority, or any

aut hori zed representati ve of the enpl oyee who wi shes to submt
facts for the consideration of the board shall be afforded
reasonabl e opportunity to do so. After the hearing, the board
shal | consider anew the reclassification and may order the

recl assification of the enployee and require the director to
assign the enpl oyee to such appropriate classification as the
facts and evidence warrant. As provided in division (A)(1) of
section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal |l disallow any reclassification or reassignnent classification
of any enployee when it finds that changes have been nmade in the
duties and responsibilities of any particul ar enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county commi ssioners nmay do either of the follow ng:

(a) Notwi thstanding any ot her section of the Revised Code,
suppl ement the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnent of job and
famly services of that county, if the enployee is eligible for
the suppl ement under a witten policy providing for the

suppl enment ;

(b) Notwi thstandi ng any ot her section of the Revised Code,
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establish alternative schedul es of sick |eave, vacation |eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargai ni ng agreenent covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynment relations board
establ i shes appropriate bargaining units pursuant to section
4117. 06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enploynent relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynment relations board establishes
appropriate bargaining units for such enpl oyees, all enployee

organi zations withdraw froma representation el ection

(F) (1) Notwi thstandi ng any contrary provision of sections
124.01 to 124.64 of the Revised Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
i nvolving the officers and enpl oyees of the university or coll ege,
i ncluding, but not limted to, the powers, duties, and functions
of the departnent of administrative services and the director of
adm ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of
appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rules under section
111.15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or coll ege shal

continue to operate pursuant to the applicable rul es adopted by
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the director of administrative services under this chapter.

(G (1) Each board of county comm ssioners may, by a
resol ution adopted by a majority of its nenbers, establish a
county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” nmeans
a county personnel department established by a board of county

conmmi ssioners under division (G (1) of this section

(2) (a) Each board of county conm ssioners, by a resolution
adopted by a majority of its nenbers, nmay designate the county
personnel departnment of the county to exercise the powers, duties,
and functions efthe departrnentof admwinistrative services—and-the
di-rectorof admnistrative services specified in sections 124.01
to 124.64 and Chapter 325. of the Revised Code with regard to

enpl oyees in the service of the county, except for the powers and

duties of the state personnel board of review, which powers and
duties shall not be construed as having been nodified or
di m ni shed in any manner by division (G (2) of this section, with

respect to the enployees for whomthe board of county

conmi ssioners is the appointing authority or co-appointing
authority. Fhe—beoardof——county—comm-ssioners—shall—delver—a
- . . - .
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adthority—

{e> Nothing in division (G (2) of this section shall be
construed to limt the right of any enpl oyee who possesses the
ri ght of appeal to the state personnel board of review to continue

to possess that right of appeal.

{3(c) Any board of county comm ssioners that has established
a county personnel department may contract with the departmnent of
adm ni strative services, another political subdivision, or an
appropriate public or private entity to provide conpetitive

testing services or other appropriate services.

(3) After the county personnel department of a county has

services been established as described in division (G (2) of this

section, any elected official, board, agency, or other appointing
authority of that county, upon witten notification to the

di-reetor county personnel departnent, nay elect to use the

services and facilities of the county personnel departnment. Upon

| byt he_i - , 6o

receipt of the notification by the county personnel departnent,

the county personnel departnent shall exercise the powers, duties,
and functions ef—the departrnentof admwinistrative services—and-the
di-rector as described in division (G (2) of this section with
respect to the enployees of that elected official, board, agency,
or other appointing authority. Fhe—di+reetor—shalt—informthe
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a—eounty—personnel—departrent—a Each board of county

conmmi ssioners, by a resolution adopted by a ngjority of its
nmenbers, may di sband the county personnel departnent and+returnto

ho  adei , , : | . ,

(5) When—atleast twoyears have passed-sinceelectingtouse
: S ’
Any el ected official, board, agency, or appointing authority of a
county may returnto-the departrnentof admnistrative servicesfor

i nvolvement with a county personnel departnent upon actual receipt

by the departnment of a certified copy of the notification that

contains the decision to no | onger participate.
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(6) The director of administrative services may, by rule
adopted in accordance with Chapter 119. of the Revised Code, shat-

prescribe criteria and procedures for grantingtoeach-county
personnel—departrent—the powers—duties—and-funrctions—ofthe

anrd—tact-Hties—oefthe—ecounty—personnel—departrent+— the foll ow ng:

b)>(a) A requirenent that each county personnel departnment,

in carrying out its duties, adhere to nerit systemprinciples with
regard to enpl oyees of county departnents of job and fanily
services, child support enforcenent agencies, and public child

wel fare agencies so that there is no threatened | oss of federa
funding for these agencies, and a requirenent that the county be
financially liable to the state for any |oss of federal funds due
to the action or inaction of the county personnel department. The
costs associated with audits conducted to nonitor conpliance with

division (G (6){b)(a) of this section shall be berne—egqualby—by

rei nbursed to the departnent of administrative services and-the

county as deternined by the director. Al noney the depart nent

receives for these audits shall be paid into the state treasury to

the credit of the human resources fund created in section 124.07
of the Revised Code.
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{-(b) Authorization for the director of adnministrative
services to conduct periodic audits and reviews of county
personnel departnments to guarantee the uniform application of this
granting—of the direetors powers, duties, and functions exercised
pursuant to division (G(2)(a) of this section. The costs of the
audits and reviews shall be bernre—egqually—by reinbursed to the

departnent of administrative services and as determ ned by the

director by the county for which the services are perforned. Al

noney the departnent receives shall be paid into the state

treasury to the credit of the hunman resources fund created in
section 124.07 of the Revised Code.

of this section—

(H The director of administrative services shall establish
the rate and nethod of conpensation for all enpl oyees who are paid
directly by warrant of the director of budget and managenent and
who are serving in positions that the director of administrative
services has deternined inpracticable to include in the state job
classification plan. This division does not apply to el ected
officials, |egislative enployees, enployees of the |egislative
servi ce comm ssion, enployees who are in the unclassified civi
servi ce and exenpt from coll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
the bureau of workers' conpensation whose conpensation the
admi ni strator of workers' conpensation establishes under division

(B) of section 4121.121 of the Revi sed Code, or enployees of an
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appointing authority authorized by law to fix the conpensation of

those enpl oyees.

(I') The director shall

intermttent,

set the rate of conpensation for al

seasonal , tenporary, energency, and casual enpl oyees

in the service of the state who are not considered public

enpl oyees under section 4117.01 of the Revised Code. Those

enpl oyees are not entitled to receive enpl oyee benefits. This rate

of conpensation shall be equitable in terns of the rate of

enpl oyees serving in the sane or simlar classifications. This

di vi sion does not apply to elected officials, legislative

enpl oyees, enpl oyees of the |egislative service conmi ssion,

enpl oyees who are in the unclassified civil service and exenpt

fromcol |l ective bargaining coverage in the office of the secretary

of state, auditor of state, treasurer of state, and attorney

general, enployees of the courts, enployees of the bureau of

wor kers' conpensati on whose conpensation the adm ni strator
est abl i shes under division (B) of section 4121.121 of the Revised
Code,

fix the conpensation of those enpl oyees.

or enpl oyees of an appointing authority authorized by law to

Sec. 124.15. (A) Board and conmi ssion nmenbers appoi nted prior
to July 1, 1991, shall be paid a salary or wage in accordance with
the foll owi ng schedul es of rates:

Schedul e B
Pay Ranges and Step Val ues
Range Step 1 Step 2 Step 3 Step 4
23 Hour |y 5.72 5.91 6. 10 6. 31
Annual |y 11897. 60 12292. 80 12688. 00 13124. 80
Step 5 Step 6
Hour |l y 6. 52 6. 75
Annual |y 13561. 60 14040. 00
Step 1 Step 2 Step 3 Step 4
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24

25

26

27

28

29

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

6. 00
12480. 00
Step 5
6.87
14289. 60
Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1
6.99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8. 46
17596. 80
Step 1
7.88
16390. 40
Step 5

6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6

6.41
13332. 80

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

Step 3
7.41
15412. 80
Step 7
8. 46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8. 46
17596. 80
Step 7

6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
7.64
15891. 20

Step 4
8. 15
16952. 00

Step 4
8.79
18283. 20
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30

31

32

33

34

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

9.15
19032. 00
Step 1
8. 46
17596. 80
Step 5
10.01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5
12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5
14. 63
30430. 40
Step 1

9.58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6
12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2

10.01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10. 01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11.52
23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
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35

36

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Schedul e C

Range

41

42

43

Hour |l y
Annual |y
Hourly
Annual |y
Hourly
Annual |y

44 Hourly

45

46

47

48

49

Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly

Annual |y

(B) The pay schedul e of al

13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

13.94
28995. 20
Step 6
16. 91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni mum
10. 44

21715. 20

11.51

23940. 80

12. 68

26374. 40

13. 99

29099. 20

15. 44

32115. 20

17.01

35380. 80

18. 75

39000. 00

20. 67

42993. 60

22. 80

47424. 00

enpl oyees shal

14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19. 54
40643. 20

15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
17. 35
36088. 00
19.12
39769. 60
20. 87
43409. 60
22. 80
47424. 00
24. 90
51792. 00
27.18
56534. 40
29. 69
61755. 20
32.06
66684. 80

be on a biweekly
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basis, with anmounts conputed on an hourly basis.

(O Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A of this

section or in section 124.152 of the Revi sed Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conpensati on and may be augnmented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furni shed an enpl oyee in
the service of the state, the actual costs or fair market val ue of
the personal services shall be paid by the enployee in such
anmounts and nmanner as deternined by the director of adm nistrative
servi ces and approved by the director of budget and nanagenent,
and those personal services shall not be considered as a part of
the enpl oyee's conpensation. An appointing authority that appoints
enpl oyees in the service of the state, with the approval of the
director of adm nistrative services and the director of budget and
managenent, may establish paynents to enpl oyees for unifornms,
tool s, equiprent, and other requirenments of the departnment and

paynents for the maintenance of them

The director of admi nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover enployees in the service of the state and
determ ne whether certain benefits or payments provided to the
enpl oyees covered by those agreenents should also be provided to
enpl oyees in the service of the state who are exenpt from
col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, may provide to

some or all of these enployees any paynent or benefit, except for
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sal ary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by |aw
to sone or all of these enployees. Any paynent or benefit so

provi ded shall not exceed the highest |evel for that paynment or
benefit specified in such a collective bargai ning agreenent. The
director of adm nistrative services shall not provide, and the

di rector of budget and managenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or payment is to be

provi ded.

As used in this division, "paynent or benefit already
provided by |l aw' includes, but is not linited to, bereavenent,
personal, vacation, admnistrative, and sick |eave, disability
benefits, holiday pay, and pay supplenments provi ded under the

Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A) of this section or schedule E-1 of section 124.152 of
the Revised Code shall be enployed at the mninmumrate established
for the range unl ess otherw se provi ded. Enployees with
qualifications that are beyond the minimumnormally required for
the position and that are determined by the director to be
exceptional nay be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tinme
of a serious |abor market condition when it is relatively
i npossible to recruit enployees at the mninumrate for a
particular classification, the entrance rate nay be set at an
advanced step in the range by the director of adm nistrative
services. This rate nay be linited to geographical regions of the

state. Appointnents nade to an advanced step under the provision
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regardi ng exceptional qualifications shall not affect the step
assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a higher
step, all incunbents of that classification being paid at a step

| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the lower step will be used to

cal cul ate advancenent to a succeeding step. If the hiring rate of
a classification is increased for only a geographical region of
the state, only incunbents who work in that geographical region
shall be advanced to a higher step. Wen an enpl oyee in the

uncl assified service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the uncl assified service, the enpl oyee's salary or wage in the new
position shall be deternmined in the sane manner as if the enpl oyee
were an enployee in the classified service. Wen an enpl oyee in
the unclassified service who is not eligible for step increases is
appointed to a classification in the classified service under

whi ch step increases are provided, future step increases shall be
based on the date on which the enpl oyee | ast received a pay
increase. If the enployee has not received an increase during the
previous year, the date of the appointnent to the classified
service shall be used to determ ne the enpl oyee's annual step
advancenent eligibility date. In reassigning any enpl oyee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range

adj ustnent, or other classification change resulting in a pay
range increase, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the increase. Wien an enpl oyee is being assigned to a

classification or new pay range as the result of a class plan
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change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary
period, the enpl oyee nay be placed in step one of the new pay
range. Such new salary or wage shall becone effective on such date

as the director deternines.

(F) If enploynent conditions and the urgency of the work
require such action, the director of admnistrative services nay,
upon the application of a departnment head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynment at such rates shall not be made to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124. 152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or
fix the conpensati on of professional persons who may be enpl oyed
tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in dirvsion divisions (G (2) and
(3) of this section, each state enployee paid in accordance with
schedul e B of this section or schedule E-1 of section 124.152 of
the Revised Code shall be eligible for advancenent to succeedi ng
steps in the range for the enployee's class or grade according to
the schedul e established in this division. Beginning on the first
day of the pay period within which the enpl oyee conpl etes the
prescri bed probationary period in the enployee's classification
with the state, each enpl oyee shall receive an automatic salary
adj ust nent equi val ent to the next higher step within the pay range

for the enpl oyee's class or grade.

Each Except as provided in divisions (G(2) and (3) of this
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section, each enployee paid in accordance with schedule E-1 of
section 124. 152 of the Revised Code shall be eligible to advance
to the next higher step until the enpl oyee reaches the top step in
the range for the enployee's class or grade, if the enpl oyee has
mai nt ai ned satisfactory performance in accordance with criteria
establi shed by the enpl oyee's appointing authority. Those step

advancenents shall not occur nore frequently than once in any

twel ve-nont h peri od.

Wien an enplovee is pronbted, the step entry date shall be set to

account for a probationary period. Wien an enpl oyee is reassigned

to a higher pay range, the step entry date shall be set to all ow

an_enpl oyee who is not at the highest step of the range to receive

a step advancenent one year fromthe reassignnent date. Step

advancenent shall not be affected by denotion. A pronoted enpl oyee
shal | advance to the next higher step of the pay range on the
first day of the pay period in which the required probationary
period is conpleted. Step advancenent shall becone effective at
the beginning of the pay period within which the enpl oyee attains
the necessary length of service. Tinme spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of admnistrative services my, either
statewi de or in selected agencies, adjust the dates on which
annual step advancenents are received by enpl oyees paid in
accordance with schedule E-1 of section 124.152 of the Revised
Code.

(2)(a) G ' ded_| o ¥ VTR
this-seetion—there There shall be a noratorium on annual step

advancenents under division (G (1) of this section fremthe—pay
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period begi nni ng Ju4nre—29—2003 June 21, 2009, through thepay

period—ending—June—25—2005 June 20, 2011. Step advancenents shall
resune with the pay period begi nni ng Junre—26—2005 June 21, 2011.

Upon the resunption of step advancenents, there shall be no
retroactive step advancenents for the period the noratoriumwas in
effect. The noratorium shall not affect an enpl oyee's performance

eval uati on schedul e.

enployeeis—subject to the noraterium- An enpl oyee who begins a

probationary period before June 21, 2009, shall advance to the

next step in the enployee's pay range at the end of probation, and

t hen becone subject to the noratorium An enpl ovee who i s hired,

pronot ed, or reassigned to a higher pay range between June 21

2009, through June 20, 2011, shall not advance to the next step in

the enpl oyee's pay range until the next anniversary of the

enpl oyee's date of hire, pronotion, or reassignnent that occurs on

or after June 21, 2011.

(b) The noratoriumunder division (G (2)(a)t of this
section shall apply to the enployees of the secretary of state,
the auditor of state, the treasurer of state, and the attorney
general, who are subject to this section unless the secretary of
state, the auditor of state, the treasurer of state, or the
attorney general decides to exenpt the office' s enployees fromthe

noratoriumand so notifies the director of adm nistrative services

in witing on or before Juby—3—2003 July 1, 2009.

(3) Enplovees in intermttent positions shall be enployed at

the mnimumrate established for the pay range for their

classification and are not eligible for step advancenents.
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(H) Enpl oyees in appointive managerial or professiona
positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nay be
appointed at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any time the appointing authority so desires as |ong as
the adjustnent is based on the enployee's ability to successfully
adm ni ster those duties assigned to the enpl oyee. Sal ary
adj ustnments shall not be nade nore frequently than once in any
si x-nmonth period under this provision to incunbents hol ding the

same position and classification.

(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensated, upon request of the departnent
head and with the approval of the director of adnministrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of tinme spent on that

duty.

(J) Unl ess compensation for nmenbers of a board or comn ssion
is otherwi se specifically provided by law, the director of
adm ni strative services shall establish the rate and nmethod of
paynent for menbers of boards and comm ssions pursuant to the pay

schedul es listed in section 124.152 of the Revi sed Code.

(K) Regular full-time enployees in positions assigned to
classes within the instruction and education admi nistration series
under the rules of the director of administrative services, except
certificated enpl oyees on the instructional staff of the state
school for the blind or the state school for the deaf, whose
positions are scheduled to work on the basis of an academ c year
rather than a full cal endar year, shall be paid according to the
pay range assigned by such rules but only during those pay periods
included in the acadenic year of the school where the enployee is

| ocat ed.
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(1) Part-tinme or substitute teachers or those whose period of
enpl oynent is other than the full academ ¢ year shall be
conmpensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determ ning
eligibility for step advancenents as provided by division (G of
this section and for the purpose of deternining eligibility for
| ongevity pay supplenents as provided by division (E) of section
124. 181 of the Revised Code shall be conmputed on the basis of one

full year of service for the conpletion of each academ ¢ year

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall,
subj ect to the approval of the superintendent of public

instruction, carry out both of the foll ow ng:

(1) Annually, between the first day of April and the | ast day
of June, establish for the ensuing fiscal year a schedul e of
hourly rates for the conpensation of each certificated enpl oyee on
the instructional staff of that superintendent's respective school

constructed as foll ows:

(a) Determine for each |evel of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's
degree and no experience. If there is nore than one such rate for
such a teacher, the |lowest rate shall be used to nmake the

comput ati on.

(b) Determ ne which six city, local, and exenpted vill age
school districts with territory in Franklin county have in effect

on, or have adopted by, the first day of April for the school year
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that begins on the ensuing first day of July, teacher salary
schedul es with the highest mininmmsalaries for a teacher with a

bachel or's degree and no experi ence;

(c) Divide the sum of such six highest mininmmsalaries by

ten thousand five hundred sixty;

(d) Multiply each per cent determned in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to
an hourly rate on the schedule that is comensurate with the
enpl oyee' s training, experience, and ot her professional

qual i fications.

If an enpl oyee is enployed on the basis of an academ c year,
t he enpl oyee's annual salary shall be cal culated by multiplying
the enpl oyee's assigned hourly rate tines one thousand seven
hundred sixty. If an enployee is not enployed on the basis of an
academ ¢ year, the enployee's annual salary shall be calculated in

accordance with the follow ng fornmula:

(a) Multiply the nunber of days the enployee is required to

wor k pursuant to the enployee's contract by eight;

(b) Multiply the product of division (L)(2)(a) of this
section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly

install ments. The anopunt of each installnment shall be cal cul at ed

by dividing the enpl oyee's annual salary by the nunber of biweekly
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installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enployee who is paid under this division

As used in this division, "acadenic year" neans the numnber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ ¢ year, an enployee paid under this division shall be
deened to have conpl eted one year of service. An enpl oyee paid
under this division is eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay suppl enent under division (L)(4) or (5) of that
section. An enployee paid under this divisionis eligible to
receive a pay supplenent under division (L)(6) of section 124.181
of the Revised Code for which the enployee qualifies, except that
the supplenent is not linted to a maxi rum of five per cent of the

enpl oyee's regul ar base salary in a cal endar year

(M Division (A) of this section does not apply to "exenpt
enpl oyees," as defined in section 124.152 of the Revised Code, who

are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargai ning units or transfers out of or
into a bargaining unit, the director of adm nistrative services
shal | establish the enpl oyee's conpensati on and adjust the maxi mum

| eave accrual schedule as the director deens equitable.

Sec. 124.152. (A) (1) Except as provided in divisions (A)(2)
and (3) of this section, each exenpt enpl oyee shall be paid a

salary or wage in accordance with schedule E-1 or schedule E-2 of
di vi si on (B) —&+—e+—B)} of this section—as—apptecable.

(2) Each exenpt enpl oyee who holds a position in the
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uncl assified civil service pursuant to division (A)(26) or (30) of
section 124.11 of the Revised Code nay be paid a salary or wage in
accordance with schedule E-1, schedule E-1 for step seven only, or

schedul e E-2 of division (B)+~ or (C+—B+——E+——H+—e+(& of

this section, as applicable.

(3)(a) Except as provided in division (A)(3)(b) of this
section, each exenpt enployee who was paid a salary or wage at
step 7 in the enployee's pay range on June 28, 2003, in accordance
with the applicable schedule E-1 of forner section 124.152 of the
Revi sed Code and who continued to be so paid on June 29, 2003,
shall be paid a salary or wage in the corresponding pay range in
schedul e E-1 for step seven only of division {E—{H+—er{(& (O

of this secti on—as—apptiecable- for as long as the enpl oyee
remains in the position the enployee held as of July 1, 2003.

(b) Except as provided in division (A)(3)(c) of this section,
if an exenpt enployee who is being paid a salary or wage in
accordance with schedule E-1 for step seven only of division {E+
H+—oer—6- (C) of this section—as—apptiecable~ noves to anot her
position, the enployee shall not receive a salary or wage for that
position or any other position in the future in accordance with

t hat schedul e.

(c) If an exenpt enployee who is being paid a salary or wage
in accordance with schedule E-1 for step seven only of division
BE+—H+—eor{(9 (O of this section—as—appticable~ noves to
anot her position assigned to pay range 12 or above, the appointing
authority nmay assign the enployee to be paid a salary or wage in
the appropriate pay range for that position in accordance with the
applecable schedule E-1 for step seven only of division (C of

this section, provided that the appointing authority so notifies

the director of administrative services in witing at the tine the

enpl oyee is appointed to that position.

(B) N he i . e o o ¢
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Step Step Step Step Step Step

Range 3
1 Hourthy 940
Anndalby 19552
2 Hour+y 11406
Anndalby 23712
3 Houry 1194
Anngal-y 24835
4 Houry 1254
Anndalby 26083
5 Hourty 1315
Anndalby 2352
6 Houry 13-86
Anndalby 28829
Z Hourty 472
Anndalby 30618
8 Hourthy 15-56
Anndalby 32365
9 Hourthy 1660
Anndalby 34528
10 Houry 1791
Anngal-y 34253
1 Houry 1956
Anndalby 40560
12 Hourthy 2151

2

3

4

5 6

2668 2813
55494 538510
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13 Hourhy
Annuakhy
14 Hourhy
Annuakhy
15 Hourhy
Annuakby
16 Hourly
Annuakhy
17 Hourhy
Annuakhy
18 Hourhy
Annuakhy
ScheduleE-2
Range
4% Hourhy
Annuakhy
42 Hourly
Annuakhy
43 Hourly
Annuakhy
44 Hourly
Annuakhy
45  Hourly
Annuakhy
46 Hourly
Annuakhy
47 Hourly
Annually
48  Hourly
Annuakhy
49 Hourly
Annuakhy
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Step Step Step Step Step Step

Range X
1 Hourthy 973
Anndaby 20238
2 Hour+y 1186
Anndalby 24544
3 Hourty 1236
Anndaky 25709
4 Houry 1298
Anndakby 26998
5 Hourthy 1361
Anndalby 283069
6 Hourthy 1435
Anndalby 29848
Z Houry 1524
Anndalby 31699
8 Hourthy 1610
Anndalby 33488
9 Hourthy 1718
Anndalby 357434
10 Houry 18-54
Anndaly 38563
1 Hour+y 2018
Anndalby 41974
12 Hourthy 2226

2

3

4

5 6

246+ 291%
574429 60549
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13 Hourly
Annuakhy
14 Hourly
Annuakhy
15 Hourly
Annuakby
16  Hourly
Annuakhy
17 Hourky
Annuakhy
18 Hourly
Annuakhy
ScheduleE-2
Range
4% Hourhy
Annuakhy
42 Hourly
Annuakhy
43 Hourly
Annuakhy
44 Hourly
Annuakhy
45  Hourly
Annuakhy
46 Hourly
Annuakhy
47 Hourly
Annually
48  Hourly
Annuakhy
49 Hourly
Annuakhy

B} Beginning on the first day of the pay period that
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i ncludes July 1, 2008,

accordance with schedule E-1 or

be paid a salary or wage in accordance with the foll owi ng schedul e

of

rates:

Schedul e E-1

10

11

12

Range
Hour |l y
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hour | y
Annual |y
Hour | y
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hour |l y
Annual |y
Hourly
Annual |y
Hourly
Annual | y
Hourly
Annual |y
Hour | y

Annual |y

Step
1

10. 07
20946
12. 21
25397
12.79
26603
13.43
27934
14. 09
29307
14. 85
30888
15. 77
32802
16. 66
34653
17.78
36982
19. 19
39915
20. 89
43451
23.04
47923

Step
2

10. 52
21882
12.73
26478
13. 37
27810
14. 03
29182
14.73
30638
15. 46
32157
16. 35
34008
17. 40
36192
18.70
38896
20. 23
42078
22.11
45989
24. 34
50627

Pay Ranges and Step

Step
3

10. 97
22818
13. 28
27622
13. 96
29037
14.70
30576
15. 36
31949
16. 15
33592
17.02
35402
18. 15
37752
19. 62
40810
21. 32
44346
23. 39
48651
25. 65
53352

Val ues
Step
4

11. 44
23795
13. 86
28829
14. 57
30306
15. 36
31949
16. 03
33342
16. 81
34965
17.62
36650
18. 97
39458
20. 60
42848
22.55
46904
24.71
51397
27.07
56306

each exenpt enpl oyee who nust be paid in

schedul e E-2 of this section shal

Step Step
5 6

18. 30
38064
19.78
41142
21. 65
45032
23.76
49421
26. 11
54309
28.58 30.13
59446 62670
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13 Hour | y
Annual |y
14 Hour | y
Annual |y
15 Hourly
Annual |y
16 Hourly
Annual |y
17 Hour |l y
Annual |y
18 Hourly
Annual |y
Schedul e E-2
Range
41 Hourly
Annual |y
42 Hourly
Annual |y
43 Hourly
Annual |y
44 Hourly
Annual |y
45 Hourly
Annual |y
46 Hourly
Annual |y
47 Hourly
Annual |y
48 Hour |y
Annual |y
49 Hourly
Annual |y

25.40
52832
27.93
58094
30. 68
63814
33. 83
70366
37.28
77542
41. 08
85446

26. 80
55744
29.51
61381
32.41
67413
35.71
14277
39. 34
81827
43. 36
90189

28.27 29.78
58802 61942
31.10 32.80
64688 68224
34.24 36.12
71219 75130
37.67 39.79
78354 82763
41.54 43. 83
86403 91166
45.80 48.31

31. 45
65416
34. 65
72072
38. 13
79310
41. 98
87318
46. 27
96242
50. 99

33.16
68973
36. 59
76107
40. 22
83658
44. 38
92310
48. 86
101629
53. 84

95264 100485 106059 111987

M ni mum
16. 23
33758
17. 89
37211
19.70
40976
21.73
45198
24.01
49941
26. 43
54974
29. 14
60611
32. 14
66851
35.44
73715

Maxi mum
37. 25
77480
41. 14
85571
45. 31
94245
49. 50
102960
54. 04
112403
59. 06
122845
64. 45
134056
70. 33
146286
75.94
157955

’ N he ti | e ad ¢4
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8409
8410
8411

8412
8413
8414
8415
8416
8417
8418
8419
8420
8421
8422
8423
8424
8425
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8428
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Anndaby
Houry
Anndatby

Houry
Anndaby

5488
114150

{5-(C) Beginning on the first day of the pay period that
includes July 1, 2008,

accordance with salary schedule E-1 for step seven only shal

each exenpt enpl oyee who nmust be paid in

be

paid a salary or wage in accordance with the follow ng schedul e of

rates:

Schedule E-1 for Step Seven Only
Pay Ranges and Step Val ues

12

13

14

15

16

17

18

Range
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y

H-(D) As used

31. 80
66144
34. 98
72758
38. 57
80226
42. 44
88275
46. 81
97365
51.55
107224
56. 80
118144

in this section,

"exenpt enpl oyee"

nmeans a
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permanent full-tine or permanent part-tinme enployee paid directly
by warrant of the director of budget and managenent whose position
is included in the job classification plan established under
division (A) of section 124.14 of the Revised Code but who is not
consi dered a public enployee for the purposes of Chapter 4117. of
the Revised Code. As used in this section, "exenpt enployee" al so
i ncl udes a permanent full-tine or permanent part-tinme enpl oyee of
the secretary of state, auditor of state, treasurer of state, or
attorney general who has not been placed in an appropriate

bargai ning unit by the state enploynent rel ations board.

Sec. 124.18. (A) Forty hours shall be the standard work week
for all enpl oyees whose salary or wage is paid in whole or in part
by the state or by any state-supported college or university. Wen
any enpl oyee whose salary or wage is paid in whole or in part by
the state or by any state-supported college or university is
required by an authorized adnministrative authority to be in an
active pay status nore than forty hours in any cal endar week, the
enpl oyee shall be conpensated for such tinme over forty hours,
except as otherw se provided in this section, at one and one-hal f
times the enployee's regular rate of pay. The use of sick | eave or
any |leave used in lieu of sick | eave shall not be considered to be
active pay status for the purposes of earning overtine or
conpensatory tinme by enpl oyees whose wages are paid directly by
warrant of the director of budget and managenent. A flexibl e-hours
enpl oyee is not entitled to conpensation for overtinme work unl ess
the enpl oyee's authorized adm nistrative authority required the
enpl oyee to be in active pay status for nore than forty hours in a
cal endar week, regardl ess of the number of hours the enpl oyee

wor ks on any day in the sanme cal endar week.

Such conpensation for overtinme work shall be paid no |ater

than at the conclusion of the next succeedi ng pay period.
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If the enployee elects to take conpensatory tinme off in lieu
of overtime pay for any overtinme worked, such conpensatory tine
shall be granted by the enpl oyee's adninistrative superior, on a
time and one-half basis, at a tine mutually convenient to the
enpl oyee and the administrative superior. Conpensatory time is not
avail able for use until it appears on the enpl oyee's earning
statenment and t he conpensati on described in the earning statenent

is available to the enpl oyee.

An enpl oyee may accrue conpensatory tine to a maxi mum of two
hundred forty hours, except that public safety enpl oyees and ot her
enpl oyees who neet the criteria established in the "Federal Fair
Labor Standards Act of 1938," 52 Stat. 1060, 29 U.S. C A 207, 213,
as anmended, may accrue a maxi mrum of four hundred ei ghty hours of
conpensatory time. An enpl oyee shall be paid at the enpl oyee's
regular rate of pay for any hours of conpensatory tinme accrued in
excess of these maxi mum anounts if the enpl oyee has not used the
conmpensatory time within ene three hundred eilghty sixty-five days
after it is granted, if the enployee transfers to another agency
of the state, or if a change in the enployee's status exenpts the
enpl oyee fromthe paynment of overtine conpensation. Upon the
term nation of enploynment, any enpl oyee with accrued but unused
conpensatory tinme shall be paid for that time at a rate that is
the greater of the enployee's final regular rate of pay or the
enpl oyee' s average regular rate of pay during the enpl oyee's | ast

three years of enploynent with the state.

No overtinme, as described in this section, can be paid unless
it has been authorized by the authorized adm nistrative authority.
Enpl oyees nmay be exenpted fromthe paynent of conpensation as
required by this section only under the criteria for exenption
fromthe paynent of overtinme conpensation established in the
"Federal Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S CA 207, 213, as anended. Wth the approval of the director
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of adm nistrative services, the appointing authority may establish
a policy to grant conpensatory tine or to pay conpensation to
state enpl oyees who are exenpt from overtinme conpensation. Wth
the approval of the board of county conmi ssioners, a county human
servi ces departnment nay establish a policy to grant conpensatory
time or to pay conpensation to enpl oyees of the departnment who are

exenpt from overtinme conpensati on.

(B) (1) An enpl oyee, whose salary or wage is paid in whole or
in part by the state, shall be paid for the holidays declared in
section 124.19 of the Revised Code and shall not be required to
work on those holidays, unless, in the opinion of the enployee's
responsi bl e adm ni strative authority, failure to work on those

hol i days woul d inpair the public service. An

(2) An enployee paid directly by warrant of the director of
budget and managenent who is scheduled to work on a—heliday the

first day of January, the commenoration of nenorial day, the

fourth day of July, the fourth Thursday in Novenber, or the

twenty-fifth day of Decenber and who does not report to work the

day before, the day of, or the day after the holiday due to an
illness of the enployee or of a nenber of the enployee's inmediate
famly shall not receive holiday pay as provided by this division,
unl ess the enpl oyee can provi de docunentati on of extenuating
circunstances that prohibited the enployee fromso reporting to

work. Aa |If the enpl oyee works a shift between the enpl oyee's

schedul ed shift and the holiday., the enployee shall be paid for

the holiday.

(3) An enployee also shall not be paid for a holiday unless
the enpl oyee was in active pay status on the schedul ed work day

i Mmedi ately preceding the holiday, except that an enpl oyee need

not be in active pay status on that work day in order to be paid

for the holiday if the enployee is participating in a nandatory or

voluntary cost savings day under section 124.392 of the Revised
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Code.

£23(4) If any of the holidays declared in section 124.19 of
the Revised Code falls on Saturday, the Friday i mmediately
precedi ng shall be observed as the holiday. If any of the holidays
declared in section 124.19 of the Revised Code falls on Sunday,
the Monday i medi ately succeedi ng shall be observed as the
hol i day. Enpl oyees whose work schedul es are based on the
requi rements of a seven-days-a-week work operation shall observe
hol i days on the actual days specified in section 124.19 of the
Revi sed Code.

3+(5) If an enployee's work schedul e is other than Mnday
through Friday, the enployee shall be entitled to eight hours of
hol i day pay for holidays observed on the enpl oyee's day off

regardl ess of the day of the week on which they are observed.

43(6) A full-time permanent enployee is entitled to a
m ni num of eight hours of pay for each holiday regardl ess of the
enpl oyee's work shift and work schedule. A flexible-hours
enpl oyee, who is normally scheduled to work in excess of eight
hours on a day on which a holiday falls, either shall be required
to work an alternate schedule for that week or shall receive
addi ti onal holiday pay for the hours the enployee is nornally
schedul ed to work. Such an alternate schedule nmay require a
fl exi bl e-hours enpl oyee to work five shifts consisting of eight
hours each during the week including the holiday, and, in that
case, the enployee shall receive eight hours of holiday pay for

the day the holiday is observed.

5)—Part-tinme (7) Except as provided under section 124.392 of

the Revised Code, part-tinme permanent enpl oyees shall receive four

hours of holiday pay er—a—pre—rfatedbasis—based—upon—the—datly
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Apr—July—and Cctober—of eachyear regardl ess of the enployee's

work shift and work schedul e.

63(8) Wien an enployee who is eligible for overtinme pay
under this section is required by the enpl oyee's responsible
admi ni strative authority to work on the day observed as a holi day,
the enpl oyee shall be entitled to pay for such tine worked at one
and one-half times the enployee's regular rate of pay in addition
to the enployee's regular pay, or to be granted conpensatory tine
off at time and one-half thereafter, at the enpl oyee's option
Paynment at such rate shall be excluded in the calculation of hours

in active pay status.

(C Each appointing authority may designate the nunber of
enpl oyees in an agency who are flexibl e-hours enpl oyees. The
appointing authority nay establish for each flexible-hours
enpl oyee a specified mni num nunber of hours to be worked each day
that is consistent with the "Federal Fair Labor Standards Act of
1938, " 52 Stat. 1060, 29 U.S.C. A 207, 213, as anended.

(D) This section shall be uniformly adm nistered for

enpl oyees as defined in section 124.01 of the Revised Code and by
the personnel departnments of state-supported coll eges and

uni versities for enployees of state-supported coll eges and
universities. |If enployees are not paid directly by warrant of the
di rector of budget and managenent, the political subdivision shal
det erm ne whet her the use of sick |eave shall be considered to be
active pay status for purposes of those enpl oyees earning overtine

or conpensatory tinmne.

(E) Policies relating to the paynent of overtine pay or the
granting of conpensatory time off shall be adopted by the chief
adm ni strative officer of the house of representatives for
enpl oyees of the house of representatives, by the clerk of the
senate for enpl oyees of the senate, and by the director of the

| egi sl ative service comm ssion for all other |egislative
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enpl oyees.

(F) As used in this section, "regular rate of pay" neans the
base rate of pay an enpl oyee receives plus any pay suppl enents

recei ved pursuant to section 124.181 of the Revised Code.

Sec. 124.181. (A) Except as provided in éw-sien divisions
(M and (P) of this section, any enployee paid in accordance with
schedul e B of section 124.15 or schedule E-1 or schedule E-1 for
step seven only of section 124.152 of the Revised Code is eligible
for the pay supplenments provided in this section upon application
by the appointing authority substantiating the enpl oyee's
qualifications for the supplenent and with the approval of the
director of adm nistrative services except as provided in division

(E) of this section.

(B)(1) Except as provided in section 124.183 of the Revised
Code, in conmputing any of the pay supplenments provided in this
section for an enployee paid in accordance with schedul e B of
section 124.15 of the Revised Code, the classification salary base
shall be the m ninmum hourly rate of the pay range, provided in
that section, in which the enployee is assigned at the tine of

comput ati on.

(2) Except as provided in section 124.183 of the Revised
Code, in conmputing any of the pay supplenments provided in this
section for an enployee paid in accordance with schedule E-1 of
section 124. 152 of the Revised Code, the classification salary
base shall be the mninmum hourly rate of the pay range, provided
in that section, in which the enployee is assigned at the tinme of

comput ati on.

(3) Except as provided in section 124.183 of the Revised
Code, in conputing any of the pay supplenents provided in this
section for an enployee paid in accordance with schedule E-1 for

step seven only of section 124. 152 of the Revised Code, the
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classification salary base shall be the mninmumhourly rate in the
correspondi ng pay range, provided in schedule E-1 of that section,

to which the enpl oyee is assigned at the tine of the conputation

(C The effective date of any pay suppl enent, except as
provi ded in section 124.183 of the Revised Code or unless
ot herwi se provided in this section, shall be determ ned by the

di rector.

(D) The director shall, by rule, establish standards

regardi ng the administration of this section

(E) (1) Except as otherw se provided in this division,
begi nning on the first day of the pay period wthin which the
enpl oyee conpletes five years of total service with the state
government or any of its political subdivisions, each enpl oyee in
positions paid in accordance with schedule B of section 124.15 of
the Revised Code or in accordance with schedule E-1 or schedul e
E-1 for step seven only of section 124.152 of the Revised Code
shall receive an automatic sal ary adjustnment equivalent to tw and
one-half per cent of the classification salary base, to the
nearest whol e cent. Each enpl oyee shall receive thereafter an
annual adj ustnment equivalent to one-half of one per cent of the
enpl oyee's classification salary base, to the nearest whole cent,
for each additional year of qualified enploynent until a maxinmum
of ten per cent of the enployee's classification salary base is
reached. The granting of |ongevity adjustnments shall not be
af fected by pronotion, denotion, or other changes in
classification held by the enpl oyee, nor by any change in pay
range for the enployee's class or grade. Longevity pay adjustnents
shal | becone effective at the beginning of the pay period within
whi ch the enpl oyee conpl etes the necessary | ength of service,
except that when an enpl oyee requests credit for prior service,
the effective date of the prior service credit and of any

I ongevity adjustnment shall be the first day of the pay period
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foll owing approval of the credit by the director of administrative
services. No enpl oyee, other than an enpl oyee who submits proof of
prior service within ninety days after the date of the enployee's
hiring, shall receive any longevity adjustnent for the period
prior to the director's approval of a prior service credit. Tinme
spent on authorized | eave of absence shall be counted for this

pur pose.

(2) An enployee who has retired in accordance with the
provi sions of any retirenment systemoffered by the state and who
is enployed by the state or any political subdivision of the state
on or after June 24, 1987, shall not have prior service with the
state or any political subdivision of the state counted for the
pur pose of determ ning the amount of the sal ary adjustnent

provi ded under this division.

(3) There shall be a noratorium on enpl oyees' receipt under
this division of credit for service with the state governnent or
any of its political subdivisions during the period fromJuly 1,
2003, through June 30, 2005. In calculating the nunber of years of
total service under this division, no credit shall be included for
service during the noratorium The noratoriumshall apply to the
enpl oyees of the secretary of state, the auditor of state, the
treasurer of state, and the attorney general, who are subject to
this section unless the secretary of state, the auditor of state,
the treasurer of state, or the attorney general decides to exenpt
the office's enpl oyees fromthe noratoriumand so notifies the
director of adm nistrative services in witing on or before July
1, 2003.

If an enpl oyee is exenpt fromthe noratorium receives credit
for a period of service during the noratorium and takes a
position with another entity in the state government or any of its
political subdivisions, either during or after the noratorium and

if that entity's enployees are or were subject to the noratorium
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the enpl oyee shall continue to retain the credit. However, if the
noratoriumis in effect upon the taking of the new position, the
enpl oyee shall cease receiving additional credit as long as the

enpl oyee is in the position, until the noratorium expires.

(F) Wien an exceptional condition exists that creates a
tenporary or a permanent hazard for one or nore positions in a
class paid in accordance with schedule B of section 124.15 of the
Revi sed Code or in accordance with schedule E-1 or schedule E-1
for step seven only of section 124.152 of the Revised Code, a
speci al hazard sal ary adjustnment nay be granted for the tine the
enpl oyee is subjected to the hazardous condition. Al special
hazard conditions shall be identified for each position and
i ncidence frominformation subnmtted to the director on an
appropriate form provided by the director and categorized into
standard conditions of: some unusual hazard not comon to the
cl ass; consi derabl e unusual hazard not common to the class; and

exceptional hazard not conmon to the cl ass.

(1) A hazardous sal ary adjustnent of five per cent of the
enpl oyee's classification salary base may be applied in the case
of sone unusual hazardous condition not common to the class for
t hose hours worked, or a fraction of those hours worked, while the

enpl oyee was subject to the unusual hazard condition

(2) A hazardous sal ary adjustnent of seven and one-half per
cent of the enployee's classification salary base may be applied
in the case of sone considerabl e hazardous condition not conmon to
the class for those hours worked, or a fraction of those hours
wor ked, while the enpl oyee was subject to the considerabl e hazard

condi tion.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee's classification salary base may be applied in the case
of some exceptional hazardous condition not conmon to the cl ass

for those hours worked, or a fraction of those hours worked, when
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the enpl oyee was subject to the exceptional hazard condition

(4) Each claimfor tenporary hazard pay shall be submitted as
a separate paynent and shall be subject to an adninistrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition

(G Wien a full-tinme enpl oyee whose salary or wage is paid
directly by warrant of the director of budget and managenent and
who also is eligible for overtine under the "Fair Labor Standards
Act of 1938," 52 Stat. 1060, 29 U S.C. A 207, 213, as anended, is
ordered by the appointing authority to report back to work after
term nation of the enployee's regular work schedul e and the
enpl oyee reports, the enployee shall be paid for such tinme. The
enpl oyee shall be entitled to four hours at the enpl oyee's tota
rate of pay or overtine conpensation for the actual hours worked,
whi chever is greater. This division does not apply to work that is
a continuation of or immediately preceding an enpl oyee's regul ar

wor k schedul e.

(H Wen a certain position or positions paid in accordance
wi th schedul e B of section 124.15 of the Revised Code or in
accordance with schedule E-1 or schedule E-1 for step seven only
of section 124.152 of the Revised Code require the ability to
speak or wite a | anguage other than English, a special pay
suppl enment may be granted to attract bilingual individuals, to
encour age present enpl oyees to becone proficient in other
| anguages, or to retain qualified bilingual enployees. The
bi I i ngual pay suppl enent provided in this division may be granted
in the anount of five per cent of the enployee's classification
sal ary base for each required foreign |anguage and shall renain in

effect as long as the bilingual requirenent exists.

(1) The director of administrative services nay establish a
shift differential for enployees. The differential shall be paid

to enployees in positions working in other than the regular or
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first shift. In those divisions or agencies where only one shift
prevails, no shift differential shall be paid regardless of the
hours of the day that are worked. The director and the appointing
authority shall designate which positions shall be covered by this
di vi si on.

(J) Whenever an enployee is assigned to work in a higher
| evel position for a continuous period of nore than two weeks but
no nore than two years because of a vacancy, the enpl oyee's pay
may be established at a rate that is approxi mately four per cent
above the enpl oyee's current base rate for the period the enpl oyee
occupi es the position, provided that this tenporary occupancy is
approved by the director. Enployees paid under this division shall
continue to receive any of the pay suppl ements due them under
ot her divisions of this section based on the step one base rate

for their normal classification.

(K) If a certain position, or positions, within a class paid
in accordance with schedule B of section 124.15 of the Revised
Code or in accordance with schedule E-1 or schedule E-1 for step
seven only of section 124.152 of the Revised Code are mandated by
state or federal law or regulation or other regulatory agency or
other certification authority to have special technical
certification, registration, or licensing to performthe functions
whi ch are under the mandate, a special professional achi evenent
pay suppl enent nmay be granted. This special professional
achi everrent pay suppl ement shall not be granted when al
incunbents in all positions in a class require a |license as
provided in the classification description published by the
departnent of adnministrative services; to |licensees where no
special or extensive training is required; when certification is
grant ed upon conpletion of a stipulated termof in-service
trai ning; when an appointing authority has required certification;

or any other condition prescribed by the director.
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(1) Before this supplenent may be applied, evidence as to the
requi rement nust be provided by the agency for each position
i nvol ved, and certification nmust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.

(2) The professional achievenment pay supplenment provided in
this division shall be granted in an anmount up to ten per cent of
the enpl oyee's classification salary base and shall remain in

effect as long as the nmandate exists.

(L) Those enpl oyees assignhed to teachi ng supervisory,
princi pal, assistant principal, or superintendent positions who
have attained a higher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assi gnnment and cl assification

remai n the sane.

(1) An educational pay supplenent of two and one-hal f per
cent of the enployee's classification salary base may be applied
upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.

(2) An educational pay supplenent of an additional five per
cent of the enployee's classification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and
one-hal f per cent of the enployee's classification salary base nay
be applied upon achi evenent of a master's degree plus thirty

quarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is performng as a master teacher.

(5) An educational pay supplenent of five per cent of the

enpl oyee's cl assification salary base may be applied when the
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enpl oyee is perform ng as a special education teacher

(6) Those enpl oyees in teachi ng supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity prograns shal
receive overtinme pay for those hours worked in excess of their
normal schedule, at their straight tinme hourly rate up to a
maxi mum of five per cent of their regular base salary in any

cal endar year

(M (1) A state agency, board, or comr ssion nay establish a
suppl ementary conpensati on schedule for those |icensed physici ans
enpl oyed by the agency, board, or comm ssion in positions
requiring a licensed physician. The suppl enmentary conpensation
schedul e, together with the conpensati on otherw se authorized by
this chapter, shall provide for the total conmpensation for these
enpl oyees to range appropriately, but not necessarily uniformy,
for each classification title requiring a licensed physician, in
accordance with a schedul e approved by the state controlling
board. The individual salary |evels reconmended for each such
physi ci an enpl oyed shall be approved by the director.

Not wi t hst andi ng section 124.11 of the Revised Code, such personne

are in the unclassified civil service.

(2) The director of administrative services nay approve
suppl enmentary conpensation for the director of health, if the
director is a |licensed physician, in accordance with a
suppl ement ary conpensati on schedul e approved under division (M (1)
of this section or in accordance with another supplenentary
compensation schedul e the director of administrative services
consi ders appropriate. The suppl enentary conpensation shall not

exceed twenty per cent of the director of health's base rate of
pay.

(N) Notwi thstanding sections 117.28, 117.30, 117.33, 117. 36,
117.42, and 131.02 of the Revised Code, the state shall not
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institute any civil action to recover and shall not seek

rei mbursenment for overpaynents made in violation of division (E)
of this section or division (C) of section 9.44 of the Revised
Code for the period starting after June 24, 1987, and endi ng on
Cct ober 31, 1993.

(O Enpl oyees of the office of the treasurer of state who are
exenpt from coll ective bargai ning coverage nay be granted a nerit
pay suppl enment of up to one and one-half per cent of their step
rate. The rate at which this supplenent is granted shall be based
on performance standards established by the treasurer of state.
Any suppl enents granted under this division shall be adm nistered

on an annual basis.

(P) Intermttent enpl oyees appointed under section 124.30 of

the Revised Code are not eligible for the pay suppl enents provided

by this section.

Sec. 124.183. (A) As used in this section, "active payroll"
TBANS | . vl Kihg: o ’ I ,

approvedteaveof absence conditions under which an enployee is in

active pay status or eligible to receive pay for an approved | eave

of absence including, but not limted to, occupational injury

| eave, disability | eave, or workers' conpensation.
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: : : 1 .

: : : hal
L d | e g i I : .

£ This section applies only to enployees who are eligible

to receive personal |eave under section 124.386 of the Revised
Code.

(O (1) Enpl oyees who are in active payroll status on July 30,

2011, shall receive a one-tine pay supplenent in the earnings

statenents they receive on August 26, 2011. Full-tinme enpl oyees

shall receive a one-tine pay supplenent equivalent to thirty-two

hours of personal |eave or a one-tine pay suppl enent equivalent to

half the hours of personal |eave the enployee |lost during the

noratoriumunder division (A) of section 124.386 of the Revised

Code, whichever is less. Part-tine enployees shall receive a

one-tinme pay suppl enent equi val ent to sixteen hours of personal

| eave.

(2) Enpl oyees who are not in active payroll status on July

30, 2011, due to nmilitary | eave or an absence taken under the

federal Famly and Medical Leave Act are eligible to receive the

one-tinme pay suppl enent.

(D) Notw thstanding any provision of lawto the contrary, a
one-time pay suppl enent under this section shall not be subject to
wi t hhol ding for deposit into any state retirenent system
Not wi t hst andi ng any provision of law to the contrary, a one-tine
pay suppl enment under this section shall not be used for
cal cul ati on purposes in determ ning an enployee's retirenent

benefits in any state retirenment system
(G (1) Thi , | | I Y
genreral—assenbby—legtstativeagencies—orthe-—suprene—court—
2-(E) This section does not apply to enpl oyees of the

secretary of state, the auditor of state, the treasurer of state,
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or the attorney general unless the secretary of state, the auditor
of state, the treasurer of state, or the attorney general decides
I PIDY I L i aiblet I .
pay—supplenent—and-so—notifies participated in the noratorium
under division (H) of section 124.386 of the Revised Code and

notified the director of admnistrative services in witing on or
before July21,—2004 July 1, 2009, of the decision to participate

in the one-tine pay suppl enent.

Sec. 124.22. Rules establishing educational requirenments as a
condition of taking a civil service exam nation shall only be
adopted with respect to positions for which educational
requi rements are expressly inmposed by a section of the Revised
Code or federal requirenents or for which the director deternmn nes
that the educational requirenents are job-related. An applicant
for a civil service examnation nmust be a United States citizen or

have legalby—declared-theintentionof becomngaUnited States

citizen a valid pernmnent resident card.

Sec. 124.23. (A) Al applicants for positions and places in
the classified service shall be subject to exam nation, except for
applicants for positions as professional or certified service and
par apr of essi onal enpl oyees of county boards of mental retardation
and devel opnental disabilities, who shall be hired in the manner
provided in section 124.241 of the Revised Code.

(B) Any examination admi nistered under this section shall be
public and be open to all citizens of the United States and those
persons who have legally declared their intentions of becom ng
United States citizens—wthir—eertatnHmtations—tobe
determned—by. For exami nations adm nistered for positions in the

service of the state, the director of adm nistrative services may

determine certain limtations as to citizenship, age, experience,

education, health, habit, and noral character. Any
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(C Any person who has conpl eted service in the uniforned
servi ces, who has been honorably discharged fromthe uniforned
services or transferred to the reserve with evidence of
satisfactory service, and who is a resident of this state and any
menber of the national guard or a reserve conponent of the arned
forces of the United States who has conpl eted nore than one
hundred eighty days of active duty service pursuant to an
executive order of the president of the United States or an act of
the congress of the United States may file with the director a
certificate of service or honorable discharge, and, upon this
filing, the person shall receive additional credit of twenty per
cent of the person's total grade given in the regular exani nation

in which the person receives a passing grade.

As used in this division, "service in the uniforned services"
and "uni formed services" have the sane neanings as in the
"Uni formed Services Enpl oynent and Reenpl oynment Ri ghts Act of
1994," 108 Stat. 3149, 38 U.S.C. A 4303.

£S-(D) An exam nation may include an eval uati on of such
factors as education, training, capacity, know edge, manua
dexterity, and physical or psychol ogical fitness. An exam nation
shal |l consist of one or nore tests in any conbi nation. Tests may
be witten, oral, physical, denpnstration of skill, or an
eval uation of training and experiences and shall be designed to
fairly test the relative capacity of the persons exanmined to
di scharge the particular duties of the position for which
appoi ntment is sought. Tests nay include structured interviews,
assessnent centers, work sinulations, exam nations of know edge,
skills, and abilities, and any ot her acceptable testing methods.
If mninmum or maxi mumrequirements are established for any
exam nation, they shall be specified in the exam nation

announcenent .

BH(E) The director of administrative services shall have
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control of all exam nations administered for positions in the

service of the state and all other exaninations the director

adm ni sters as provided in section 124.07 of the Revi sed Code,

except as otherw se provided in sections 124.01 to 124.64 of the
Revi sed Code. Ne

(F) No questions in any exam nation shall relate to politica
or religious opinions or affiliations. No credit for seniority,
ef ficiency, or any other reason shall be added to an applicant's
exam nation grade unl ess the applicant achieves at |east the
ni ni num passi ng grade on the exani nati on without counting that

extra credit.

E-(G Except as otherw se provided in sections 124.01 to
124. 64 of the Revised Code, the director of adm nistrative
services shall give reasonable notice of the tine, place, and
general scope of every conpetitive exam nation for appointnent te

a—positionin-the eivil -service that the director administers for

positions in the service of the state. The director shall send

witten, printed, or electronic notices of every exam nation to be

conducted for positions in the state classified civil service of

the state to each agency of the type the director of job and

fam |y services specifies and, in the case of a county in which no
such agency is located, to the clerk of the court of commobn pl eas
of that county and to the clerk of each city located within that
county. Those notices shall be posted in conspicuous public places
in the designated agencies or the courthouse, and city hall of the
cities, of the counties in which no designated agency is |ocated
for at | east two weeks precedi ng any exam nation involved, and in
a conspicuous place in the office of the director of

adm ni strative services for at | east two weeks precedi ng any

exam nation involved. In case of exam nations |imted by the
director to a district, county, city, or departnment, the director

shall provide by rule for adequate publicity of an exanination in
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the district, county, city, or departnment within which conpetition

is permtted.

Sec. 124.27. (A) The head of a departnent, office, or
institution, in which a position in the classified service is to
be filled, shall notify the director of adm nistrative services of
the fact, and the director shall, except as otherw se provided in
this section and sections 124. 30 and 124. 31 of the Revi sed Code,
certify to the appointing authority the nanmes and addresses of the
ten candi dates standi ng highest on the eligible list for the class
or grade to which the position bel ongs, except that the director
may certify less than ten nanmes if ten names are not avail abl e.
When [ ess than ten names are certified to an appointing authority,
appointment fromthat |list shall not be mandatory. \Wen a position
in the classified service in the departnment of nmental health or
the departnent of mental retardation and devel opnenta
disabilities is to be filled, the director of adm nistrative
services shall make such certification to the appointing authority
wi thin seven working days of the date the eligible list is

request ed.

(B) The appointing authority shall notify the director of a
position in the classified service to be filled, and the
appointing authority shall fill the vacant position by appointnment
of one of the ten persons certified by the director. If nore than
one position is to be filled, the director may certify a group of
names fromthe eligible list, and the appointing authority shal
appoint in the follow ng manner: beginning at the top of the list,
each tinme a selection is made, it nust be fromone of the first
ten candidates renaining on the list who is willing to accept
consideration for the position. If an eligible |list becones
exhausted, and until a new list can be created, or when no
eligible list for a position exists, names may be certified from

eligible lists nost appropriate for the group or class in which
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the position to be filled is classified. A person who is certified
froman eligible list nore than three tinmes to the sanme appointing
authority for the sanme or simlar positions nay be omtted from
future certification to that appointing authority, provided that
certification for a tenporary appoi ntnment shall not be counted as
one of those certifications. Every person who qualifies for
veteran's preference under section 124.23 of the Revised Code, who
is a resident of this state, and whose nane is on the eligible
list for a position shall be entitled to preference in original
appoi ntments to any such conpetitive position in the civil service
of the state and its civil divisions over all other persons
eligible for those appointments and standi ng on the rel evant
eligible list with a rating equal to that of the person qualifying
for veteran's preference. Appointnments to all positions in the
classified service, that are not filled by pronotion, transfer, or
reduction, as provided in sections 124.01 to 124.64 of the Revised
Code and the rules of the director prescribed under those
sections, shall be made only fromthose persons whose nanes are
certified to the appointing authority, and no enpl oynent, except
as provided in those sections, shall be otherw se given in the
classified service of this state or any political subdivision of

the state.

(O Al original and pronotional appointnents, including
appoi nt ments nmade pursuant to section 124. 30 of the Revised Code,

but not intermittent appointnments, shall be for a probationary

period, not |ess than sixty days nor nore than one year, to be
fixed by the rules of the director, except as provided in section
124. 231 of the Revised Code, and except for original appointnents
to a police departnent as a police officer or to a fire departnent
as a firefighter which shall be for a probationary period of one
year. No appoi ntrment or pronotion is final until the appointee has
satisfactorily served the probationary period. If the service of

the probationary enpl oyee is unsatisfactory, the enpl oyee nay be
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renoved or reduced at any time during the probationary period. If 9140
the appointing authority decides to renove a probationary enpl oyee 9141
in the service of the state, the appointing authority shall 9142
communi cate to the director the reason for that decision. A 9143
probati onary enpl oyee duly renoved or reduced in position for 9144
unsati sfactory service does not have the right to appeal the 9145
renoval or reduction under section 124.34 of the Revised Code. 9146
Sec. 124.321. (A) Wenever it becones necessary for an 9147
appointing authority to reduce its work force, the appointing 9148
authority shall lay off enployees or abolish their positions in 9149
accordance with sections 124.321 to 124.327 of the Revi sed Code 9150
and. If the affected work force is in the service of the state, 9151
the reduction shall also be in conpliance with the rules of the 9152
director of adm nistrative services. 9153
(B) (1) Enployees may be laid off as a result of a |ack of 9154
funds within an appointing authority. For appointing authorities 9155
that enpl oy persons whose salary or wage is paid by warrant of the 9156
di rector of budget and nanagenent, the director of budget and 9157
managenent shall be responsible for determnining, consistent with 9158
the rul es adopted under division (B)(3) of this section, whether a 9159
| ack of funds exists. For appointing authorities that enpl oy 9160
persons whose salary or wage is paid other than by warrant of the 9161
di rector of budget and managenent, the appointing authority itself 9162
shal | determ ne whether a |ack of funds exists ard—shaH—+ite=a 9163
9164

9165

9166

(2) As used in this division, a "lack of funds" neans an 9167
appointing authority has a current or projected deficiency of 9168
funding to naintain current, or to sustain projected, |evels of 9169

staffing and operations. This section does not require any 9170
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transfer of noney between funds in order to offset a deficiency or
proj ected deficiency of funding for prograns funded by the federa
government, special revenue accounts, or proprietary accounts.
Whenever a programreceives funding through a grant or simlar
mechani sm a | ack of funds shall be presunmed for the positions
assigned to and the enpl oyees who work under the grant or sinmilar

nmechanismif, for any reason, the funding is reduced or w thdrawn.

(3) The director of budget and managenent shall adopt rules,
under Chapter 119. of the Revised Code, for agencies whose
enpl oyees are paid by warrant of the director of budget and

managenent, for deternining whether a | ack of funds exists.

(O (1) Enployees may be laid off as a result of |ack of work
Wi thin an appointing authority. For appointing authorities whose
enpl oyees are paid by warrant of the director of budget and
managenent, the director of administrative services shal
determ ne, consistent with the rul es adopted under division (F) of
this section, whether a |ack of work exists. Al other appointing
authorities shall thenselves determ ne whether a | ack of work
exi sts and——shalH—+e—astaterent—of—rati-onale—and——supperting
I . i h ot i . adrini . . .

. I co.

(2) As used in this division, a "lack of work" nmeans an
appoi nting authority has a current or projected decrease in
wor kl oad that requires a reduction of current or projected
staffing levels in its organization or structure. The
determ nation of a lack of work shall indicate the current or
proj ected decrease in workload and whet her the current or
projected staffing levels of the appointing authority will be

excessi ve.

(D) (1) Enployees may be laid off as a result of abolishnent

of positions. As used in this division, "abolishment" neans the
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del etion of a position or positions fromthe organization or

structure of an appointing authority.

For purposes of this division, an appointing authority may
abol i sh positions for any one or any conbi nation of the follow ng
reasons: as a result of a reorganization for the efficient
operation of the appointing authority, for reasons of econony, or

for lack of work.

(2) (a) Reasons of econony permtting an appointing authority
to abolish a position and to lay off the holder of that position
under this division shall be deternined at the tine the appointing
authority proposes to abolish the position. The reasons of econony
shall be based on the appointing authority's estimted anount of
savings with respect to salary, benefits, and other matters
associated with the abolishnment of the position, except that the
reasons of econony associated with the position's abolishnent
i nstead may be based on the appointing authority's estinated

anount of savings with respect to salary and benefits only, if:

(i) Either the appointing authority's operating appropriation
has been reduced by an executive or |egislative action, or the
appointing authority has a current or projected deficiency in
funding to maintain current or projected levels of staffing and

operations; and

(ii) In the case of a position in the service of the state,
it files a notice of the position's abolishnment with the director
of admi nistrative services within one year of the occurrence of
the applicable circunstance described in division (D)(2)(a)(i) of

this section.

(b) The follow ng principles apply when a circumnmstance
described in division (D)(2)(a)(i) of this section would serve to
aut hori ze an appointing authority to abolish a position and to |ay

of f the holder of the position under this division based on the
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appointing authority's estinmated anount of savings with respect to

sal ary and benefits only:

(i) The position's abolishment shall be done in good faith

and not as a subterfuge for discipline.

(ii) If a circunstance affects a specific programonly, the
appointing authority only may abolish a position wthin that

progr am

(iii) If a circunmstance does not affect a specific program
only, the appointing authority nmay identify a position that it
consi ders appropriate for abolishnent based on the reasons of

econony.

(3) Each appointing authority shall determine itself whether
any position should be abolished. An appointing authority
abol i shing any position in the service of the state shall file a
statenent of rationale and supporting docunentation with the
director of adm nistrative services prior to sending the notice of

abol i shnent .

If an abolishment results in a reduction of the work force,
the appointing authority shall follow the procedures for |aying

of f enpl oyees, subject to the follow ng nodifications:

(a) The enpl oyee whose position has been abolished shall have
the right to fill an available vacancy within the enpl oyee's

cl assification.

(b) If the enpl oyee whose position has been abolished has
nore retention points than any ot her enployee serving in the sane
classification, the enployee with the fewest retention points

shal | be di spl aced.

(c) If the enpl oyee whose position has been abolished has the
fewest retention points in the classification, the enpl oyee shal

have the right to fill an avail able vacancy in a | ower
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classification in the classification series.

(d) If the enpl oyee whose position has been abolished has the
fewest retention points in the classification, the enpl oyee shal
di spl ace the enployee with the fewest retention points in the next

or successively lower classification in the classification series.

(E) Notw thstanding any contrary provision of the
di spl acenent procedure described in section 124.324 of the Revised
Code for enployees to displace other enployees during a |ayoff,
the director of administrative services or a county appointing
authority nmay establish a paper lay-off process under which
enpl oyees who are to be laid off or displaced nmay be required,
before the date of their paper layoff, to preselect their options

for displacing other enpl oyees.

(F) The director of admi nistrative services shall adopt rules
under Chapter 119. of the Revised Code for the determ nation of
lack of work within an appointing authority, for the abolishnent
of positions by an appointing authority, and for the

i mpl ementation of this section as it relates to positions in the

service of the state.

Sec. 124.324. (A) A laid-off enployee has the right to
di spl ace the enployee with the fewest retention points in the

foll owi ng order:

(1) Wthin the classification and appoi ntment category from

whi ch the enpl oyee was laid off;

(2) Wthin the classification series and appoi ntnent category

from which the enpl oyee was | aid off;

(3) Wthin the classification and appoi nt ment category the

enpl oyee held imedi ately prior to holding the classification from
whi ch the enpl oyee was laid off, except that the enpl oyee may not

di spl ace enployees in a classification if the enpl oyee does not
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meet the mininmumqualifications of the classification or if the
enpl oyee last held the classification nore than three years prior

to the date on which the enpl oyee was laid off.

If, after exercising displacenment rights, an enployee is
subject to further layoff action, the enpl oyee's displacenent
rights shall be in accordance with the classification from which

the enpl oyee was first laid off.

The director of adninistrative services shall verify the
cal culation of the retention points of all enployees in the
service of the state in an affected classification in accordance
with section 124. 325 of the Revised Code.

(B) Following the order of layoff as stated in section

124. 323 of the Revised Code, an enployee laid off in the

classified civil service shall displace another enpl oyee within
the same appointing authority or independent institution and

| ayoff jurisdiction in the foll owi ng manner:

(1) Each laid-off enployee possessing nore retention points
shal | displace the enployee with the fewest retention points in
the next |ower classification or successively |lower classification

in the sanme classification series.

(2) Any enpl oyee displaced by an enpl oyee possessing nore
retention points shall displace the enployee with the fewest
retention points in the next lower classification or successively
| ower classification in the same classification series. This
process shall continue, if necessary, until the enployee with the
fewest retention points in the | owest classification of the
classification series of the sane appointing authority or
i ndependent institution has been reached and, if necessary, laid
of f.

(C Enpl oyees shall notify the appointing authority of their

intention to exercise their displacenent rights, within five days
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after receiving notice of layoff. This division does not apply if
the director of administrative services has established a paper

| ay-of f process pursuant to division (E) of section 124.321 of the
Revi sed Code that includes a different notification requiremnent
for enpl oyees exercising their displacenment rights under that

process.

(D) No enpl oyee shall displace an enpl oyee for whose position
or classification there are certain position-specific m ni mum
qualifications, as established by the appointing authority and
reviewed for validity by the department of adnministrative
services, or as established by bona fide occupationa
qualification, unless the enployee desiring to displace another
enpl oyee possesses the requisite position-specific mninmm

gqualifications for the position or classification.

(E) If an enpl oyee exercising displacenent rights nust
di spl ace an enpl oyee in another county within the sane | ayoff
district, the displacenent shall not be construed to be a

transfer.

(F) The director of administrative services shall adopt rules
under Chapter 119. of the Revised Code for the inplenentation of

this section as it relates to positions in the service of the

state.

Sec. 124.325. (A) Retention points to reflect the | ength of
conti nuous service and efficiency in service for all enpl oyees
affected by a layoff shall be verified by the director of

adm nistrative services for positions in the service of the state.

(B) An enployee's length of continuous service will be
carried fromone layoff jurisdiction to another so | ong as no

break in service occurs between transfers or appointnents.

(O If two or nore enployees have an identical nunber of
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retention points, enployees having the shortest period of

conti nuous service shall be laid off first.

(D) (1) As used in this division, "affected enpl oyee" neans a
city enpl oyee who becones a county enpl oyee, or a county enpl oyee
who becones a city enployee, as the result of any of the

fol |l ow ng:
(a) The nerger of a city and a county office;
(b) The nerger of city and county functions or duties;

(c) The transfer of functions or duties between a city and

county.

(2) For purposes of this section, the new enpl oyer of any
af fected enpl oyee shall treat the enployee's prior service with a

former enployer as if it had been served with the new enpl oyer

(E) The director of administrative services shall adopt rules
in accordance with Chapter 119. of the Revised Code to establish a
system for the assignnment of retention points for each enployee in

the service of the state in a classification affected by a | ayoff

and for determining, in those instances where enpl oyees in the

service of the state have identical retention points, which

enpl oyee shall be laid off first.

Sec. 124.34. (A) The tenure of every officer or enployee in
the classified service of the state and the counties, civil
service townships, cities, city health districts, general health
districts, and city school districts of the state, holding a
position under this chapter, shall be during good behavi or and
efficient service. No officer or enployee shall be reduced in pay
or position, fined, suspended, or renmpved, or have the officer's
or enployee's longevity reduced or elimnated, except as provided
in section 124. 32 of the Revised Code, and for inconpetency,

i nefficiency, dishonesty, drunkenness, imoral conduct,
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i nsubordi nation, discourteous treatnment of the public, neglect of

duty, violation of any policy or work rule of the officer's or

enpl oyee' s appointing authority, violation of this chapter or the

rules of the director of adm nistrative services or the

comm ssion, any other failure of good behavior, any other acts of

m sf easance, nal feasance, or nonfeasance in office, or conviction

of a felony. The denial of a one-tinme pay supplenent or a bonus to
an officer or enployee is not a reduction in pay for purposes of

this section.

This section does not apply to any nodifications or

reductions in pay authorized by section 124.392 of the Revised
Code.

An appointing authority may require an enpl oyee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conpensated at the enployee's regular rate of pay for hours
wor ked. The disciplinary action shall be recorded in the
enpl oyee's personnel file in the sane manner as other disciplinary
actions and has the sane effect as a suspension w thout pay for

the purpose of recording disciplinary actions.

A finding by the appropriate ethics comm ssion, based upon a
preponderance of the evidence, that the facts alleged in a
conmpl ai nt under section 102.06 of the Revised Code constitute a
vi ol ation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code may constitute grounds for dismssal. Failure to
file a statenment or falsely filing a statenment required by section
102. 02 of the Revised Code may al so constitute grounds for
di smssal. The tenure of an enployee in the career professiona
service of the departnment of transportation is subject to section
5501. 20 of the Revised Code.

Conviction of a felony is a separate basis for reducing in

pay or position, suspending, or renoving an officer or enpl oyee,
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even if the officer or enployee has already been reduced in pay or
position, suspended, or renoved for the sane conduct that is the
basis of the felony. An officer or enployee may not appeal to the
state personnel board of review or the comm ssion any disciplinary
action taken by an appointing authority as a result of the
officer's or enployee's conviction of a felony. If an officer or
enpl oyee renoved under this section is reinstated as a result of
an appeal of the renpbval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further

di sciplinary action under this section upon the officer's or

enpl oyee' s rei nstatenent.

A person convicted of a felony inmmediately forfeits the
person's status as a classified enployee in any public enpl oynent
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sanme conduct that was the basis for the
removal, the officer or enployee is barred fromreceiving any
conpensation after the renoval notw thstandi ng any nodification or
di saffi rmance of the renoval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. I|f subsequently reenployed in
the public sector, the person shall qualify for and accrue these
forms of |leave in the manner specified by law for a newy
appoi nted enpl oyee and shall not be credited with prior public

service for the purpose of receiving these forns of | eave.

As used in this division, "felony" neans any of the

fol | owi ng:

(1) Afelony that is an offense of violence as defined in
section 2901.01 of the Revised Code;
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(2) Afelony that is a felony drug abuse of fense as defined
in section 2925.01 of the Revi sed Code;

(3) Afelony under the laws of this or any other state or the

United States that is a crine of nmoral turpitude;
(4) A felony involving dishonesty, fraud, or theft;

(5) Afelony that is a violation of section 2921.05, 2921. 32,
or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of nore than forty
er—mere work hours in the case of an enpl oyee exenpt fromthe
paynment of overtine conpensation, a suspension of nore than
twenty-four e—wbe+e work hours in the case of an enpl oyee required
to be paid overtine conpensation, a fine of nore than forty er
e hours' pay in the case of an enpl oyee exenpt fromthe paynment
of overtine conpensation, a fine of nbre than twenty-four er—rbre
hours' pay in the case of an enployee required to be paid overtine
conmpensation, or renoval, except for the reduction or renoval of a
probati onary enpl oyee, the appointing authority shall serve the
enpl oyee with a copy of the order of reduction, fine, suspension

or renoval, which order shall state the reasons for the action

Wthin ten days following the date on which the order is
served or, in the case of an enployee in the career professional
service of the departnment of transportation, within ten days
following the filing of a renobval order, the enployee, except as
ot herwi se provided in this section, may file an appeal of the
order in witing with the state personnel board of review or the
comm ssion. For purposes of this section, the date on which an
order is served is the date of hand delivery of the order or the
date of delivery of the order by certified United States mail
whi chever occurs first. If an appeal is filed, the board or

conmm ssion shall forthwith notify the appointing authority and
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shall hear, or appoint a trial board to hear, the appeal within
thirty days fromand after its filing with the board or

conmm ssion. The board, conmission, or trial board may affirm
disaffirm or nodify the judgnment of the appointing authority.
However, in an appeal of a renoval order based upon a violation of
a | ast chance agreenent, the board, commi ssion, or trial board may
only determne if the enpl oyee violated the agreenent and thus

affirmor disaffirmthe judgnment of the appointing authority.

In cases of renoval or reduction in pay for disciplinary
reasons, either the appointing authority or the officer or
enpl oyee may appeal fromthe decision of the state personnel board
of review or the comm ssion, and any such appeal shall be to the
court of conmmon pleas of the county in which the appointing
authority is located, or to the court of common pleas of Franklin

county, as provided by section 119.12 of the Revised Code.

(O In the case of the suspension for any period of tinme, or
a fine, denotion, or renoval, of a chief of police, a chief of a
fire departnment, or any nenber of the police or fire departnent of
acity or civil service towship, who is in the classified civil
service, the appointing authority shall furnish the chief or
nmenber with a copy of the order of suspension, fine, denotion, or
rempval , which order shall state the reasons for the action. The
order shall be filed with the nmunicipal or civil service township
civil service conmission. Wthin ten days following the filing of
the order, the chief or nenber may file an appeal, in witing,
with the conmission. If an appeal is filed, the comm ssion shal
forthwith notify the appointing authority and shall hear, or
appoint a trial board to hear, the appeal within thirty days from
and after its filing with the commssion, and it may affirm
disaffirm or nodify the judgnent of the appointing authority. An
appeal on questions of law and fact may be had fromthe decision

of the commission to the court of comon pleas in the county in
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which the city or civil service township is situated. The appeal
shall be taken within thirty days fromthe finding of the

conmi sSsi on

(D) Aviolation of division (A)(7) of section 2907.03 of the
Revi sed Code is grounds for termination of enploynent of a

nont eachi ng enpl oyee under this section.

(E) As used in this section, "last chance agreenent” neans an
agreenent signed by both an appointing authority and an officer or
enpl oyee of the appointing authority that describes the type of
behavi or or circunstances that, if it occurs, will automatically
|l ead to renoval of the officer or enployee without the right of
appeal to the state personnel board of review or the appropriate

conmi ssi on.

Sec. 124.381. Eaeh (A) (1) Each enpl oyee paid in accordance
with section 124.152 of the Revised Code and each enpl oyee listed
in division (B)(2) or (4) of section 124.14 of the Revi sed Code,

i ncludi ng an enpl oyee who is not eliqgible for occupational injury

| eave under division (A (2) of this section. shall receive salary

continuation not to exceed four hundred eighty hours at the

enpl oyee's total rate of pay for absence as a result of injury

i ncurred during the performance of, or arising out of, state

enpl oynment. An enplovee is ineligible to receive salary

continuation until the inplenentation date established in rules

adopt ed under division (C (1) of this section. In any case when an

enpl oyee' s absence as a result of such an injury extends beyond

four hundred eighty hours, the enpl ovee inmedi ately becones
subj ect to sections 124.382 and 124. 385 of the Revi sed Code

regardi ng sick | eave and disability | eave benefits.

(2) Each enpl oyee of the departnent of rehabilitation and
correction, the departnment of nental health, the departnent of

nental retardation and devel opnental disabilities, or the Ghie
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veteran-s—hone—agency departnment of veterans services, e+ each

enpl oyee of the departnent of educati on who works at the Chio

school s for the deaf and blind, and each enpl oyee of the

department of youth services as established in division (A) of

section 124.14 of the Revised Code who suffers—bediy—injury

faeiHties sustains a qualifying physical condition inflicted by a

ward of these agencies during the tine the enployee is lawfully

carrying out the assigned duties of the enployee's position shal

be paid occupational injury |leave at the enployee's total rate of

pay during the period the enployee is disabled as a result of that

ajury gual i fying physical condition, but in no case to exceed ene

hundred—twenty—work—days nine hundred sixty hours, in |lieu of

wor kers' conpensation. Pay nade according to this seetioen division

shall not be charged to the enpl oyee's accunul ati on of sick | eave

credit. | n any case when an enployee's disability as a result of

such a qualifying physical condition extends beyond ni ne hundred

sixty hours, the enployee i mediately beconmes subject to sections
124. 382 and 124.385 of the Revised Code regarding sick | eave and

disability | eave benefits.

(B) An enployee who is receiving salary continuation or

occupational injury |leave under division (A(1) or (2) of this

section is not eligible for other paid | eave, including holiday

pay, while receiving benefits under either division. Wiile an

enpl oyee is receiving salary continuation or occupational injury

| eave under division (A (1) or (2) of this section. vacation |eave

credit ceases to accrue to the enployee under section 124.134 of

the Revised Code, but sick leave credit and personal |eave credit

continue to accrue to the enpl oyee under sections 124. 382 and
124. 386 of the Revi sed Code.

(Q (1) The director of adnministrative services shall adopt

rules for the adm nistration of both the salary continuation
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program and the occupational injury |eave program The rules shall 9575
i nclude, but not be linmted to, provisions for determning a 9576
disability, for filing a claimfor |eave under this section, and 9577
for allow ng or denying clainms for the |eave. 9578
9579

9580

9581

9582

9583

9584

9585

9586

9587

9588

9589

(2) The director also may adopt rules for the paynent of 9590
health benefits while an enployee is on workers' conpensation 9591
| eave. 9592
(D) An appointing authority may apply to the director of 9593

adm ni strative services to grant salary continuation under 9594
division (A (1) of this section or occupational injury |eave ia 9595
acecordance—w-th under division (A (2) of this section to |aw 9596
enf orcement personnel enployed by the agency. 9597
Sec. 124.382. (A) As used in this section and sections 9598
124,383, 124.386, 124.387, and 124. 388 of the Revi sed Code: 9599
(1) "Pay period" neans the fourteen-day period of time during 9600

whi ch the payroll is accunul ated, as determ ned by the director of 9601
adm ni strative services. 9602
(2) "Active pay status” neans the conditions under which an 9603

enpl oyee is eligible to receive pay, and includes, but is not 9604



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

limted to, vacation | eave, sick |eave, personal |eave,

ber eavenent | eave, and adm nistrative | eave.

(3) "No pay status" means the conditions under which an
enpl oyee is ineligible to receive pay and includes, but is not
limted to, |eave without pay, |eave of absence, and disability

| eave.

(4) "Disability | eave" neans the | eave granted pursuant to
section 124.385 of the Revised Code.

(5) "Full-tinme permanent enpl oyee" neans an enpl oyee whose
regul ar hours of duty total eighty hours in a pay period in a
state agency and whose appointrment is not for a linted period of

tine.

(6) "Base rate of pay" neans the rate of pay established
under schedule B or C of section 124.15 of the Revised Code or
under schedule E-1, schedule E-1 for step seven only, or schedul e
E-2 of section 124. 152 of the Revised Code, plus any suppl enent
provi ded under section 124.181 of the Revised Code, plus any
suppl enents enacted into | aw which are added to schedule B or C of
section 124.15 of the Revised Code or to schedule E-1, schedule
E-1 for step seven only, or schedule E-2 of section 124.152 of the
Revi sed Code.

(7) "Part-tinme permanent enpl oyee" neans an enpl oyee whose
regul ar hours of duty total |ess than eighty hours in a pay period
in a state agency and whose appointment is not for alinited

period of tine.

(B) Each full-time permanent and part-tine permanent enpl oyee
whose salary or wage is paid directly by warrant of the director
of budget and managenent shall be credited with sick | eave of
three and one-tenth hours for each conpleted eighty hours of
servi ce, excluding overtinme hours worked. Sick |eave is not

avail able for use until it appears on the enpl oyee's earning
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statenent and the conpensation described in the earning statenent

is available to the enpl oyee.

(O Any sick leave credit provided pursuant to division (B)
of this section, remaining as of the last day of the pay period
preceding the first paycheck the enpl oyee receives in Decenber
shall be converted pursuant to section 124.383 of the Revised
Code.

(D) Enpl oyees may use sick | eave, provided a credit bal ance
is avail abl e, upon approval of the responsible adninistrative
of ficer of the enploying unit, for absence due to persona
illness, pregnancy, injury, exposure to contagious di sease that
coul d be conmuni cated to other enpl oyees, and illness, injury, or
death in the enployee's inmmediate famly. Wen sick | eave is used,
it shall be deducted fromthe enpl oyee's credit on the basis of
absence from previously schedul ed work in such increnents of an
hour and at such a conpensation rate as the director of
admi ni strative services deternines. The appointing authority of
each enploying unit may require an enpl oyee to furnish a

satisfactory, signed statenent to justify the use of sick |eave.

If, after having utilized the credit provided by this
section, an enployee utilizes sick |eave that was accunul at ed
prior to Novenber 15, 1981, conpensation for such sick | eave used

shall be at a rate as the director determ nes.

(E) (1) The previously accumul ated sick | eave bal ance of an
enpl oyee who has been separated fromthe public service, for which
separation paynents pursuant to section 124.384 of the Revised
Code have not been made, shall be placed to the enployee's credit
upon the enpl oyee's reenploynent in the public service, if the
reenpl oynent takes place within ten years of the date on which the

enpl oyee was last terminated from public service.

(2) The previously accunul ated sick | eave bal ance of an
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enpl oyee who has separated froma school district shall be placed
to the enployee's credit upon the enpl oyee's appoi ntnent as an
uncl assi fi ed enpl oyee of the state departnment of education, if al

of the follow ng apply:

(a) The enpl oyee accunul ated the sick | eave bal ance while

enpl oyed by the school district.

(b) The enpl oyee did not receive any separation paynents for

the sick | eave bal ance.

(c) The enpl oyee's enploynent with the departnent takes pl ace
within ten years after the date on which the enpl oyee separated

fromthe school district.

(F) An enpl oyee who transfers fromone public agency to
anot her shall be credited with the unused bal ance of the

enpl oyee' s accurul ated sick | eave.

(G The director of administrative services shall establish
procedures to uniformy administer this section. No sick | eave may
be granted to a state enpl oyee upon or after the enployee's

retirement or termnation of enploynent.

(H As used in this division, "active payroll" nmeans

condi tions under which an enployee isS in active pay status or

eligible to receive pay for an approved | eave of absence,

including, but not limted to, occupational injury |eave,

disability | eave, or workers' conpensation

(1) Enpl oyees who are in active payroll status on June 18,

2011, shall receive a one-tine credit of additional sick |eave in

the pay period that begins on July 1, 2011. Full-tine enpl oyees

shall receive a one-tine credit of thirty-two hours of additiona

sick leave or a credit of additional sick | eave equivalent to half

the hours of personal |eave the enpl oyee | ost during the

nor at ori um under division (A) of section 124.386 of the Revi sed

Code, whichever is less. Part-tine enpl oyees shall receive a
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one-tinme credit of sixteen hours of additional sick |eave.

(2) Enployees who are not in active payroll status due to

mlitary | eave or an absence taken in accordance with the federal

"Family and Medical Leave Act" are eligible to receive the

one-tine additional sick |eave credit.

(3) The one-tine additional sick |eave credit does not apply

to empl oyees of the secretary of state, auditor of state,

treasurer of state, or attorney general unless the secretary of

state, auditor of state, treasurer of state, or attorney genera

participated in the noratorium under division (H of section
124. 386 of the Revised Code and notified the director of

adnm nistrative services on or before July 1, 2009, of the decision

to participate in the one-tine additional sick |eave credit.

Sec. 124.385. (A) An enployee is eligible for disability
| eave benefits under this section if the enployee has conpleted
one year of continuous state service immediately prior to the date

of the disability and if any of the follow ng applies:

(1) The enployee is a full-tinme permanent enployee and is
eligible for sick |l eave credit pursuant to division (B) of section
124. 382 of the Revised Code.

(2) The enployee is a part-tinme permanent enpl oyee who has
wor ked at |east fifteen hundred hours within the twelve-nonth
period i medi ately preceding the date of disability and is
eligible for sick |l eave credit under division (B) of section
124. 382 of the Revised Code.

(3) The enployee is a full-tine permanent or part-tine
per manent enpl oyee, is on disability |eave or |eave of absence for
nmedi cal reasons, and would be eligible for sick | eave credit
pursuant to division (B) of section 124.382 of the Revised Code

except that the enployee is in no pay status due to the enpl oyee's
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nmedi cal condi ti on.

(B) The director of administrative services, by rule adopted
in accordance with Chapter 119. of the Revised Code, shal
establish a disability | eave program The rule shall include, but

shall not be limted to, the follow ng:
(1) Procedures to be followed for determning disability;

(2) Provisions for the allowance of disability | eave due to

illness or injury;

(3) Provisions for the continuation of service credit for
enpl oyees granted disability |eave, including service credit

towards retirenment, as provided by the applicable statute;

(4) The establishnment of a minimumlevel of benefit and of a

waiting period before benefits begin;

(5) Provisions setting a nmaxi mum | ength of benefit and
requiring that enployees eligible to apply for disability
retirenment shall do so prior to conpleting the first six nonths of
their period of disability. The director's rules shall indicate
those enployees required to apply for disability retirement. If an
enpl oyee is approved to receive disability retirement, the
enpl oyee shall receive the retirenment benefit and a suppl ement
paynent that equals a percentage of the enpl oyee's base rate of
pay and that, when added to the retirenent benefit, equals no nore
than the percentage of pay received by enployees after the first
six nmonths of disability. This supplenental payment shall not be
consi dered earnabl e sal ary, conpensation, or salary, and is not
subject to contributions, under Chapter 145., 742., 3307., 3309.,
or 5505. of the Revised Code.

(6) Provisions that allow enployees to utilize avail able sick

| eave, personal |eave, conpensatory tine, or vacation |eave

bal ances to suppl ement the benefits payable under this section

The bal ances used to suppl enment the benefits, plus any anount
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contributed by the state as provided in division (D) of this
section, shall be paid at the enployee's base rate of pay in an
anmount sufficient to give enployees up to one hundred per cent of

pay for tinme on disability.

(7) Procedures for appealing denial of paynent of a claim

including the foll ow ng:

(a) A mximumof thirty days to file an appeal by the
enpl oyee;

(b) A maximum of fifteen days for the parties to select a
third-party opinion pursuant to division (F) of this section,

unl ess an extension is agreed to by the parties;

(c) A maximumof thirty days for the third party to render an

opi ni on.

(8) Provisions for approving | eave of absence for nedical
reasons where an enployee is in no pay status because the enpl oyee
has used all the enployee's sick | eave, personal |eave, vacation

| eave, and conpensatory ti ne;

(9) Provisions for precluding the paynent of benefits if the
injury for which the benefits are sought is covered by a workers

conpensati on pl an

(10) Provisions for precluding the paynent of benefits in

order to ensure that benefits are provided in a consistent nanner.

(C) Except as provided in division (B)(6) of this section
time off for an enployee granted disability |leave is not
chargeable to any other |eave granted by other sections of the
Revi sed Code.

(D) Wiile an enployee is on an approved disability |eave, the
enpl oyer's and enpl oyee's share of health, life, and other
i nsurance benefits shall be paid by the state, and the retirenent

contribution shall be paid as foll ows:

Page 312

9759
9760
9761
9762

9763
9764

9765
9766

9767
9768
9769

9770
9771

9772
9773
9774
9775

9776
9777
9778

9779
9780

9781
9782
9783
9784

9785
9786
9787
9788



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

(1) The enpl oyer's share shall be paid by the state.

(2) For the first three nonths, the enpl oyee's share shall be

pai d by the enpl oyee.

(3) After the first three nonths, the enpl oyee's share shall

be paid by the state.

(E) The approval for disability |eave shall be nmade by the
di rector, upon reconmendation by the appointing authority. The
director may del egate to any appointing authority the authority to

approve disability benefits for a standard recovery peri od.

(F) If a request for disability | eave is denied based on a
medi cal determination, the director shall obtain a nedical opinion

froma third party. The decision of the third party is binding.

(G The rule adopted by the director under division (B) of
this section shall not deny disability | eave benefits for an
illness or injury to an enployee who is a veteran of the United
States arnmed forces because the enpl oyee contracted the illness or
received the injury in the course of or as a result of nilitary
service and the illness or injury is or may be covered by a
conmpensation plan adm nistered by the United States departnent of

veterans affairs.

Sec. 124.386. (A) Each full-time pernmanent enpl oyee paid in
accordance with section 124.152 of the Revised Code and those
full-tinme pernmanent enployees listed in divisions (B)(2) and (4)
of section 124.14 of the Revised Code shall be credited with
thirty-two hours of personal |eave each year. Each part-tine
per manent enpl oyee paid in accordance with section 124. 152 of the
Revi sed Code and those part-tinme permanent enployees listed in
divisions (B)(2) and (4) of section 124.14 of the Revised Code
shall receive a pro-rated personal |eave credit as determ ned by

rule of the director of adm nistrative services. The credit shal
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be made to each eligible enployee in the first pay the enpl oyee
receives in Decenber. Enployees, upon giving reasonable notice to
the responsi ble administrative officer of the appointing
authority, may use personal |eave for absence due to mandatory
court appearances, |egal or business matters, fam |y energencies,
unusual fam ly obligations, medical appointnments, weddi ngs,
religious holidays not listed in section 124.19 of the Revised
Code, or any other matter of a personal nature. Personal |eave nay

not be used on a holiday when an enpl oyee is schedul ed to work.

Personal |eave is not available for use until it appears on
the enpl oyee's earning statenent and the conpensati on described in

the earning statenent is available to the enpl oyee.

There shall be a noratoriumon personal | eave accrua

beginning with the credit enployees would have received in

Decenber 2009. Personal | eave accrual shall resune with enpl oyees

receiving credit in Decenber 2011 and there shall be no

retroactive grant of credit for the period the noratoriumwas in

ef fect.

(B) Wien personal leave is used, it shall be deducted from
the unused bal ance of the enpl oyee's personal |eave on the basis
of absence in such increnments of an hour as the director of
adm ni strative services deternines. Conpensation for persona

| eave shall be equal to the enployee's base rate of pay.

(O A newy appointed full-tine permanent enpl oyee or a
ponfu-timwe non-full-tinme enpl oyee who receives a full-tine

per manent appoi ntnent shall be credited with personal |eave of
thirty-two hours, less one and two-tenths hours for each pay
period that has el apsed following the first paycheck the enpl oyee
receives in Decenber, until the first day of the pay period during

whi ch the appoi ntnent was effective.

(D) The director of administrative services shall allow
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enpl oyees to el ect one of the following options with respect to

the unused bal ance of personal | eave:

(1) Carry forward the bal ance. The maxi mum credit that shal

be available to an enpl oyee at any one tinme is forty hours.

(2) Convert the balance to accunul ated sick | eave, to be used

in the manner provided by section 124.382 of the Revised Code;

(3) Receive a cash benefit. The cash benefit shall equal one
hour of the enpl oyee's base rate of pay for every hour of unused
credit that is converted. An enployee serving in a tenporary work
| evel who elects to convert unused personal |eave to cash shall do
so at the base rate of pay of the enployee's nornma
classification. Such cash benefit shall not be subject to
contributions to any of the retirement systens, either by the

enpl oyee or the enpl oyer.

There shall be a noratoriumon the paynent for conversi on of

unused personal | eave until Decenber 2011

(E) Afull-time pernmanent enpl oyee who separates fromstate
service or becones ineligible to be credited with | eave under this
section shall receive a reduction of personal |eave credit of one
and two-tenths hours for each pay period that remains beginning
with the first pay period followi ng the date of separation or the
effective date of the enployee's ineligibility until the pay
peri od preceding the next base pay period. After cal cul ation of
the reduction of an enpl oyee's personal |eave credit, the enployee
is entitled to conpensation for any renaining personal |eave
credit at the enployee's current base rate of pay. If the
reduction results in a nunber of hours |less than zero, the cash
equi val ent val ue of such nunmber of hours shall be deducted from
any conpensation that remains payable to the enployee, or fromthe
cash conversion value of any vacation or sick | eave that renains

credited to the enpl oyee. An enpl oyee serving in a tenporary work
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| evel who is eligible to receive conpensation under this section
shal | be conpensated at the base rate of pay of the enpl oyee's

normal classification.

(F) An enployee who transfers fromone public agency to
anot her public agency in which the enployee is eligible for the
credit provided under this section shall be credited with the

unused bal ance of personal |eave.

(G The director of administrative services shall establish
procedures to uniformy administer this section. No personal |eave
nmay be granted to a state enpl oyee upon or after retirenent or

term nati on of enpl oynent.

(H The noratoria inposed under divisions (A and (D)(3) of

this section shall apply to enpl oyees of the secretary of state,

auditor of state, treasurer of state, and attorney general who are

subject to this section unless the secretary of state, auditor of

state, treasurer of state, or attorney general decides to exenpt

the office's enployees fromthe noratoria and so notifies the

director of adnministrative services in witing on or before July
1, 2009.

Sec. 124.392. (A) As used in this secti on—exenpt:

(1) "Exenpt enpl oyee" has the same neaning as in section
124. 152 of the Revised Code.

(2) "Fiscal energency" neans a fiscal energency decl ared by

t he governor under section 126.05 of the Revi sed Code.

(B) The director of administrative services may establish a

vol untary cost savings program for exenpt enployees. Fhe

(C) The director of adnministrative services shall establish a

nmandat ory cost savi ngs program applicable to exenpt enpl oyees.

Subject to division (Q (1) of this section, the program may

include, but is not limted to, a |loss of pay or |oss of holiday
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pay as deternined by the director. The prodram may be adni ni stered

differently anpng exenpt enpl oyees based on their classifications,

appoi nt nent categories, appointing authorities, or other rel evant

di stinctions.

(1) Each full-tinme exenpt enpl oyee shall participate in the

program for a total of eighty hours of mandatory cost savings in

both fiscal year 2010 and fiscal year 2011. Each part-tine exenpt

enpl oyee shall participate in the programby not receiving holiday

pay during both fiscal year 2010 and fiscal year 2011. Each

enpl oyee of the secretary of state, auditor of state, treasurer of

state, and attorney general shall participate in the program

unl ess the secretary of state, auditor of state, treasurer of

state, or attorney general decides to exenpt the officer's

enpl oyees fromthe programand so notifies the director of

adni ni strative services in witing on or before July 1, 2009.

(2) After June 30, 2011, the director of adnmi nistrative

services, in consultation with the director of budget and

nanagenent . may i npl enment _nandatory cost savi ngs days applicable

to exenpt enployees in the event of a fiscal energency. Each

enpl oyee of the secretary of state, auditor of state, treasurer of

state, and attorney general shall participate in the nandatory

cost savings days unless the secretary of state, auditor of state,

treasurer of state, or attorney general decides to exenpt the

officer's enployees fromthe mandatory cost savi ngs days and so

notifies the director of adnministrative services in the manner the

director of adm nistrative services prescribes by rule adopted

under this section

(D) The director shall adopt rules in accordance with Chapter
119. of the Revised Code to provide for the adm nistration of the

program mandat ory cost savi ngs program and days.

Sec. 124.81. (A) Except as provided in division {E-(F) of
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this section, the departnent of adm nistrative services in
consultation with the superintendent of insurance shall negotiate
with and, in accordance with the conpetitive sel ection procedures
of Chapter 125. of the Revised Code, contract with one or nore

i nsurance conpani es authorized to do business in this state, for

t he i ssuance of one of the follow ng:

(1) A policy of group life insurance covering all state
enpl oyees who are paid directly by warrant of the state auditor,

i ncluding elected state officials;

(2) A conbined policy, or coordinated policies of one or nore
i nsurance conpani es or health insuring corporations in conbination
with one or nore insurance conpani es providing group life and
heal t h, nedical, hospital, dental, or surgical insurance, or any

conmbi nati on thereof, covering all such enpl oyees;

(3) Apolicy that may include, but is not limted to,
hospitalization, surgical, nmajor nedical, dental, vision, and
nedi cal care, disability, hearing aids, prescription drugs, group
life, life, sickness, and accident insurance, group |egal
services, or a conbination of the above benefits for sone or all
of the enpl oyees paid in accordance with section 124.152 of the
Revi sed Code and for sone or all of the enployees listed in
divisions (B)(2) and (4) of section 124.14 of the Revised Code,

and their i medi ate dependents.

(B) The departnent of administrative services in consultation

wi th the superintendent of insurance shall negotiate with and, in

accordance with the conpetitive selection procedures of Chapter

125. of the Revised Code, contract with one or nore insurance

conpani es authorized to do business in this state, for the

issuance of a policy of group life insurance covering al

nuni ci pal and county court judges. The anmpbunt of such coverage

shall be an anmpbunt equal to the aqgdregate salary set forth for

each municipal court judge in sections 141.04 and 1901.11 of the
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Revi sed Code, and set forth for each county court judge in
sections 141.04 and 1907.16 of the Revised Code. On and after the

effective date of the policy of group life insurance coverage, a

nuni ci pal _or county court judge is ineligible for life insurance

coverage froma county or other political subdivision

(G If a state enployee uses all accumul ated sick | eave and
then goes on an extended nedical disability, the policyhol der
shall continue at no cost to the enpl oyee the coverage of the
group life insurance for such enployee for the period of such

ext ended | eave, but not beyond three years.

{S-(D) If a state enpl oyee insured under a group life
i nsurance policy as provided in division (A) of this section is
laid of f pursuant to section 124.32 of the Revised Code, such
enpl oyee by request to the policyhol der, nade no later than the
effective date of the layoff, may elect to continue the enployee's
group life insurance for the one-year period through which the
enpl oyee may be considered to be on laid-off status by paying the
pol i cyhol der through payroll deduction or otherw se twelve tines
the nonthly prem um conputed at the existing average rate for the
group life case for the anobunt of the enployee's insurance
thereunder at the tine of the enployee's |layoff. The policyhol der
shall pay the premuns to the insurance conpany at the tinme of the
next regular nonthly prem um paynent for the actively insured
enpl oyees and furni sh the conpany appropriate data as to such
| ai d-of f enpl oyees. At the tine an enployee receives witten
notice of a layoff, the policyholder shall also give such enpl oyee
witten notice of the opportunity to continue group life insurance
in accordance with this division. Wien such laid-off enployee is
reinstated for active work before the end of the one-year period,
the enpl oyee shall be reclassified as insured again as an active
enpl oyee under the group and appropriate refunds for the nunber of

full nmonths of unearned prem um paynent shall be nade by the
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pol i cyhol der.

{B-(E) This section does not affect the conversion rights of
an insured enpl oyee when the enpl oyee's group insurance terninates

under the policy.

{E-(F) Notwi thstanding division (A of this section, the
department may provi de benefits equivalent to those that may be
pai d under a policy issued by an insurance conpany, or the
departnment may, to conply with a coll ectively bargai ned contract,
enter into an agreenment with a jointly adm nistered trust fund
whi ch receives contributions pursuant to a coll ective bargaining
agreenent entered into between this state, or any of its political
subdi vi si ons, and any col | ective bargaining representative of the
enpl oyees of this state or any political subdivision for the
pur pose of providing for self-insurance of all risk in the
provi sion of fringe benefits simlar to those that may be paid
pursuant to division (A) of this section, and the jointly
adm ni stered trust fund may provide through the self-insurance
net hod specific fringe benefits as authorized by the rules of the
board of trustees of the jointly admnistered trust fund. Anobunts
fromthe fund may be used to pay direct and indirect costs that
are attributable to consultants or a third-party admn ni strator and
that are necessary to adninister this section. Benefits provided
under this section include, but are not limted to,
hospitalization, surgical care, mjor nedical care, disability,
dental care, vision care, nedical care, hearing aids, prescription
drugs, group life insurance, sickness and acci dent insurance,
group |l egal services, or a conbination of the above benefits, for

the enpl oyees and their inmedi ate dependents.

(G Notw thstandi ng any ot her provision of the Revised
Code, any public enployer, including the state, and any of its
political subdivisions, including, but not linmted to, any county,

county hospital, municipal corporation, township, park district,
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school district, state institution of higher education, public or
special district, state agency, authority, comm ssion, or board,
or any ot her branch of public enploynment, and any coll ective
bargai ni ng representati ve of enployees of the state or any
political subdivision may agree in a collective bargaining
agreenent that any nutually agreed fringe benefit including, but
not limted to, hospitalization, surgical care, nmjor nedica
care, disability, dental care, vision care, nedical care, hearing
ai ds, prescription drugs, group life insurance, sickness and

acci dent insurance, group |legal services, or a conbination
thereof, for enployees and their dependents be provided through a
nmut ual | y agreed upon contribution to a jointly adninistered trust
fund. Amounts fromthe fund may be used to pay direct and indirect
costs that are attributable to consultants or a third-party
adm ni strator and that are necessary to adninister this section.
The anount, type, and structure of fringe benefits provided under
this division is subject to the determnmination of the board of
trustees of the jointly adnministered trust fund. Notwi thstandi ng
any other provision of the Revised Code, conpetitive bidding does
not apply to the purchase of fringe benefits for enployees under

this division through a jointly adm nistered trust fund.

Sec. 124.821. The health care spendi ng account fund is hereby

created in the state treasury. The director of adm nistrative

services shall use nmoney in the fund to nake paynents with regard

to the participation of state enployvees in flexible spending

accounts for certain nonreinbursed nedi cal and dental expenses

under section 125 of the Internal Revenue Code. Al investnent

earni ngs on noney in the fund shall be credited to the fund.

Sec. 124.822. The dependent care spendi ng account fund is

hereby created in the state treasury. The director of

adm ni strative services shall use noney in the fund to nmake
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paynents with regard to the participation of state enployees in

flexi ble spending accounts for work-rel ated dependent care

expenses under section 125 of the Internal Revenue Code. Al

i nvest nent _earni ngs on noney in the fund shall be credited to the

fund.

Sec. 124.86. There is hereby created in the state treasury

the enpl oyee educati onal devel opnment fund, to be used to pay the

state adm nistrative costs of any education program undertaken

pursuant to specific collective bargaining agreenents identified

in uncodified | aw governi ng expendi ture of the fund. The director

of administrative services shall establish, and shall obtain the

approval of the director of budget and managenent for. a charge

for each such programthat is sufficient only to recover those

costs. Al noney collected fromsuch a charge shall be deposited

to the credit of the fund, and all interest earned on the fund

shall accrue to the fund. The director of adnm nistrative services

shall administer the fund in accordance with the respective

coll ective bargaining agreenents and nay adopt rules for the

pur pose of this administration

Sec. 125.081. (A) Fromthe purchases that the departnent of
adm ni strative services is required by |law to nake through
conmpetitive selection, the director of adm nistrative services
shal | sel ect a number of such purchases, the aggregate val ue of
whi ch equals approximately fifteen per cent of the estimted total
val ue of all such purchases to be nmade in the current fiscal year
The director shall set aside the purchases sel ected for
competition only by mnority business enterprises, as defined in
division (E)(1) of section 122.71 of the Revised Code. The
conpetitive selection procedures for such purchases set aside

shall be the same as for all other purchases the departnent is
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required to make t hrough conpetitive sel ection, except that only
m nority business enterprises certified by the equal enploynent
opportunity coordi nator of the departnment of administrative
services in accordance with the rul es adopted under division
(B)(1) of section 123.151 of the Revised Code and listed by the
director under division (B) of section 125.08 of the Revised Code

shall be qualified to conpete

(B) To the extent that any agency of the state, including

state universities as defined in section 3345.011 of the Revised

Code and the Ohio housing finance agency, the third frontier

conmi ssion, the clean Chio council, and the OChio school facilities

conmm ssion, other than the departnent of administrative services,

the legislative and judicial branches, boards of elections, and
the adjutant general, is authorized to make purchases, the agency
shal | set aside a nunber of purchases, the aggregate val ue of

whi ch equals approximately fifteen per cent of the aggregate val ue
of such purchases for the current fiscal year for conpetition by
nmnority business enterprises only. The procedures for such
purchases shall be the same as for all other such purchases made
by the agency, except that only mnority business enterprises
certified by the equal enploynent opportunity coordinator in
accordance with rul es adopted under division (B)(1l) of section

123. 151 of the Revised Code shall be qualified to conpete.

In awardi ng contracts under division (A or (B) of this

section, the departnent of adm nistrative services or another

state agency shall conply with section 123.154 of the Revised
Code.

(O In the case of purchases set aside under division (A or
(B) of this section, if no bidis submtted by a mnority business
enterprise, the purchase shall be nmade according to usua
procedures. The contracting agency shall fromtinme to tinme set

asi de such additional purchases for which only minority business
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enterprises may conpete, as are necessary to replace those
purchases previously set aside for which no mnority business
enterprises bid and to ensure that, in any fiscal year, the
aggregate anmount of contracts awarded to mnority business
enterprises will equal approximately fifteen per cent of the tota

amount of contracts awarded by the agency.

(D) The provisions of this section shall not preclude any
m nority business enterprise fromconpeting for any other state
purchases that are not specifically set aside for mnority

busi ness enterprises.

(E) No funds of any state agency shall be expended in any
fiscal year for any purchase for which conpetitive selection is
required, until the director of the departnent of adm nistrative
services certifies to the equal enploynment opportunity
coordi nator, the clerk of the senate, and the clerk of the house
of representatives of the general assenbly that approxi nately
fifteen per cent of the aggregate anmount of the projected
expendi ture for such purchases in the fiscal year has been set

asi de as provided for in this section.

(F) Any person who intentionally msrepresents self as
owni ng, controlling, operating, or participating in a mnority
busi ness enterprise for the purpose of obtaining contracts,
subcontracts, or any other benefits under this section shall be
guilty of theft by deception as provided for in section 2913. 02 of
t he Revi sed Code.

Sec. 125.20. (A) Wthin one hundred eighty days after the

effective date of this section, the director of adm nistrative

services shall establish an electronic site accessible through the

internet to publish the foll ow ng:

(1) A database contai ning each state enpl oyee's vear-to-date

daross pay and pay fromthe npost recent pay period. The database
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shall contain searchable fields including the nane of the agency,

position title, and enpl oyee nane.

(2) A database contai ni ng agency expendi tures for goods and

services that shall contain searchable fields including the nane

of the agency. expenditure anmpbunt., category of good or service for

which an expenditure is nade, and contractor or vendor nane;

(3) A database containing tax credits issued by the director

of devel opnent to business entities that shall contain searchabl e

fields, including the nane under which the tax credit is known,

the nane of the entity receiving the credit, and the county in

which the credit recipient's principal place of business in this

state i s |ocated.

(B) Daily, each executive agency shall provide to the

departnent of administrative services information to be published

in the databases under division (A of this section. The director

of adm nistrative services nay adopt rules governing the neans by

which information is subnmtted and dat abases are updat ed.

Sec. 125.22. (A) The departnent of adm nistrative services
shal |l establish the central service agency to perform redtire and

provi de support for the follow ng boards and comm ssi ons:
(1) Architects board,;
(2) Barber board;
(3) State chiropractic board,;
(4) State board of cosnetol ogy;
(5) Accountancy board;
(6) State dental board;
(7) State board of optonetry;

(8) Onio occupational therapy, physical therapy, and athletic

trainers board;
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(9) State board of registration for professional engineers 10191
and surveyors; 10192
(10) State board of sanitarian registration; 10193
(11) Board of enbal mers and funeral directors; 10194
(12) State board of psychol ogy; 10195
(13) Onhio optical dispensers board,; 10196
(14) Board of speech-1anguage pat hol ogy and audi ol ogy; 10197
(15) Counsel or, social worker, and marriage and famly 10198
t her api st board; 10199
(16) State veterinary nedical |icensing board; 10200
(17) Ohio board of dietetics; 10201
(18) Commi ssion on Hispanic-Latino affairs; 10202
(19) Onhio respiratory care board, 10203
(20) Ohi-o—comm-sston—on—AlrHcan-Arercan—nales;- 10204
{25 Chem cal dependency professionals board, 10205
(21) State nedical board; 10206
(22) Board of nursing; 10207
(23) State board of pharmacy: 10208
(24) Ohio nedical transportation board; 10209
(25) Ohio athletic conmi ssion; 10210
(26) Board of notor vehicle collision repair; 10211
(27) WManuf actured honmes conmi ssion; 10212
(28) Board of orthotics, prosthetics, and pedorthics; 10213
(29) State board of career colleges and schools. 10214

(B) (1) Netwithstanding—anyothersectionof the Revised Code 10215
On or before June 30, 2010, the agency, in conjunction with the 10216
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i ndi vi dual boards and conm ssions naned in division (A of the

section, shall develop and inplenent specific service |eve

agreenents and agency specific addenduns to perform and provide

thefollowing—+outine support services for the those boards and
comm ssi ons panedin—division (A of this sectionunlessthe
L I I I I . : hi

. I ot f 1) i :
admnistrative—services. The service | evel adgreenents may provide

for all or sone of the foll owi ng services:

(a) Preparing Making recommendations regardi ng and preparing

and processing of payroll and other personnel docunents;

(b) Preparing and processing vouchers, purchase orders,

encunbr ances, and ot her accounting docunents;
(c) Maintaining | edgers of accounts and bal ances;

(d) Preparing and nmonitoring budgets and allotnent plans in

consultation with the boards and comn ssi ons;

(e) Oher routine support services that the director—of
admni-strativeservices—considers agency and the boards and

conmmi ssions consi der appropriate to achieve efficiency.

(2) The agency may perform and provide other services which a

board or comm ssion named in division (A) of this section

del egates to the agency and the agency accepts.

(3) The agency may perform and provide any service for any

prof essi onal or occupational l|icensing board not naned in division
(A) of this section or any conmssion if the board or comm ssion

requests such service and the agency accepts.

(C The director of administrative services shall be the

appointing authority for the agency.

(D) The agency shall determne the fees to be charged to the

boards and conmi ssions, which shall be in proportion to the
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services performed or provided for each board or conm ssion. All

services shall be docunented in the service | evel agreenents and

addenduns si gned by the agency and the boards and conmi ssi ons.

(E) Each board or conmi ssion naned in division (A) of this
section and any other board or comm ssion requesting services from
t he agency shall pay these fees to the agency fromthe genera
revenue fund mai nt enance account of the board or conm ssion or
fromsuch other fund as the operating expenses of the board or
conmi ssion are paid. Any anounts set aside for a fiscal year by a
board or commission to allow for the paynent of fees shall be used

only for the services performed or provided by the agency in that

fiscal year. All receipts collected by the agency shall be
deposited in the state treasury to the credit of the central
service agency fund, which is hereby created. Al expenses

incurred by the agency in perform ng or providing services for the

boards or conmi ssions shall be paid fromthe fund.

(F) hi . hi . hall | I :
aduthority for the The central service agency te may initiate or
deny those personnel or fiscal actions fer—thebeards—and

comm-ssions that are addressed in a service | evel agreenent or

addendum subject to the terns and conditions of the agreenent or

addendum The central service agency may in witing initiate or

deny personnel or fiscal actions that are contrary to state | aw or

policy. The state |aw or policy shall be stated in the initiation

or _deni al

Sec. 125.24. W<th respect to any contract entered into under

this chapter, which is nmade by the state or in whole or in part

supported by state funds, a contractor shall conply with any

requl ati on or ordinance that relates to the health, safety,

status, and welfare of enployees and that is enacted by the

political subdivision in which the contract is to be perforned.
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Sec. 125.831. As used in sections 125.831 to 125.834 of the
Revi sed Code:

(A "Alternative fuel" neans any of the follow ng fuels used

in a notor vehicle:
(1) E85 blend fuel
(2) Bl ended biodi esel;
(3) Natural gas;
(4) Liquefied petrol eum gas;
(5) Hydrogen;

(6) Conpressed air

(7) Any power source, including electricity;

A-(8) Any fuel not described in divisions (A (1) to {63(7)
of this section that the United States departnent of energy
determ nes, by final rule, to be substantially not petroleum and
that would yield substantial energy security and environnental

benefits.

(B) "Biodiesel" nmeans a nono-al kyl ester conbustible Iiquid
fuel that is derived fromvegetable oils or animal fats, or any
conbi nati on of those reagents that nmeets the Anerican society for
testing and materials specification for biodiesel fuel (B100)
bl end stock distillate fuels and any ot her standards that the

director of adm nistrative services adopts by rule.

(O "Bl ended biodiesel" neans a bl end of biodiesel with
pet rol eum based di esel fuel in which the resultant product
contains not |less than twenty per cent biodiesel that neets the
Anmerican society for testing and materials specification for
bl ended di esel fuel and any other standards that the director of

adm ni strative services adopts by rule.

(D) "Diesel fuel” neans any liquid fuel that is capabl e of
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use in discrete formor as a blend conponent in the operation of

engi nes of the diesel type.

(E) "E85 blend fuel" neans fuel containing eighty-five per
cent or nore ethanol as defined in section 5733.46 of the Revised
Code or containing any other percentage of not |ess than seventy
per cent ethanol if the United States departnent of energy
determ nes, by rule, that the | ower percentage is necessary to
provide for the requirenents of cold start, safety, or vehicle
functions, and that nmeets the Anmerican society for testing and
nmaterials specification for E85 blend fuel and any other standards

that the director of administrative services adopts by rule.

(F) "Law enforcenent officer" means an officer, agent, or
enpl oyee of a state agency upon whom by statute, a duty to
conserve the peace or to enforce all or certain laws is inposed
and the authority to arrest violators is conferred, within the
limts of that statutory duty and authority, but does not include
such an officer, agent, or enployee if that duty and authority is

| ocation specific.

(G (1) "Mtor vehicle" neans any autonobile, car ninivan
cargo van, passenger van, sport utility vehicle, or pickup truck

with a gross vehicle weight of under twelve thousand pounds.

(2) "Mtor vehicle" does not include, except for the purposes
of division (C of section 125.832 of the Revised Code, any
vehi cl e described in division (G (1) of this section that is used
by a | aw enforcenent officer and | aw enforcenent agency or any
vehicle that is so described and that is equi pped with specialized
equi prent that is not normally found in such a vehicle and that is
used to carry out a state agency's specific and specialized duties

and responsibilities.

(H) "Specialized equi prent" does not include standard nobile

radios with no capabilities other than voi ce conmunication
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exterior and interior lights, or roof-nmounted caution |ights.

(1) "State agency" neans every organi zed body, office, board,
authority, conmm ssion, or agency established by the | aws of the
state for the exercise of any governnental or quasi-governnmenta
function of state governnment regardl ess of the funding source for
that entity, other than any state institution of higher education,
the office of the governor, |ieutenant governor, auditor of state,
treasurer of state, secretary of state, or attorney general, the
general assenbly or any |egislative agency, the courts or any
judicial agency, or any state retirenent systemor retirenent

program establi shed by or referenced in the Revised Code.

(J) "State institution of higher education" has the sane

meani ng as in section 3345.011 of the Revised Code.

Sec. 126.05. On or before the tenth day of each nonth, the
di rector of budget and managenent shall furnish to the governor
statenents in such formas the governor requires show ng the
condi tion of the general revenue fund. The statenents shal
provide a summary of the status of appropriations to enable the
governor to exercise and maintain effective supervision and
control over the expenditures of the state. The director shal
al so furnish statenments the governor requests show ng the

condi tion of any other fund.

If the governor ascertains that the avail able revenue
recei pts and bal ances for the general revenue fund for the current
fiscal year will in all probability be I ess than the

appropriations for the year, he the governor shall issue such

orders to the state agencies as will prevent their expenditures
and incurred obligations from exceedi ng such revenue recei pts and

bal ances.

If the governor ascertains that the avail able revenue

recei pts and bal ances for any fund other than the general revenue
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fund for the current fiscal year will in all probability be |ess

than the appropriations for the year, he the governor nay issue

such orders to the state agencies as will prevent their
expendi tures and i ncurred obligations from exceedi ng such revenue

recei pts and bal ances.

If the governor determnm nes that the avail abl e revenue

recei pts and balances in any fund or across funds will likely be

| ess than the appropriations for the year, the governor may

declare a fiscal energency and nmay issue such orders as necessary

to the director of budget and nmanagenent to reduce expenditures,

or to the director of admnistrative services to inplenent

per sonnel actions consistent therewith, including, but not limted

to. mandatory cost savings days under section 124.392 of the
Revi sed Code.

As used in this section, "expenditures and incurred
obligations" includes all nobneys expended or obligated pursuant to
appropriations by the general assenbly that are cal cul ated and

di stributed pursuant to a distribution fornula in | aw

Sec. 126.21. (A) The director of budget and nmanagenent shall

do all of the follow ng:
(1) Keep all necessary accounting records;

(2) Prescribe and maintain the accounting systemof the state
and establish appropriate accounting procedures and charts of

accounts;

(3) Establish procedures for the use of witten, electronic,
optical, or other communications nmedia for approving and revi ew ng

paynment vouchers;

(4) Reconcile, in the case of any variation between the
anount of any appropriation and the aggregate anmount of itens of

the appropriation, with the advice and assistance of the state
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agency affected by it and the legislative service conmi ssion,
totals so as to correspond in the aggregate with the total
appropriation. In the case of a conflict between the itemand the
total of which it is a part, the itemshall be considered the

i nt ended appropriation.

(5) Evaluate on an ongoing basis and, if necessary, recomend

i nprovenents to the internal controls used in state agenci es;

(6) Authorize the establishnent of petty cash accounts. The
director may w thdraw approval for any petty cash account and
require the officer in charge to return to the state treasury any
unexpended bal ance shown by the officer's accounts to be on hand.
Any officer who is issued a warrant for petty cash shall render a
detai |l ed account of the expenditures of the petty cash and shal
report when requested the bal ance of petty cash on hand at any

tine.

(7) Process orders, invoices, vouchers, clains, and payrolls

and prepare financial reports and statenents;

(8) Perform extensions, reviews, and conpliance checks prior
to or after approving a paynment as the director considers

necessary,;

(9) Issue the official conprehensive annual financial report
of the state. The report shall cover all funds of the state
reporting entity and shall include basic financial statenents and
requi red suppl enmentary information prepared in accordance with
general ly accepted accounting principles and other information as
the director provides. Al state agencies, authorities,
institutions, offices, retirenment systemnms, and other conponent
units of the state reporting entity as determ ned by the director
shal |l furnish the director whatever financial statenments and ot her
information the director requests for the report, in the form at

the tinmes, covering the periods, and with the attestation the
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director prescribes. The information for state institutions of

hi gher education, as defined in section 3345.011 of the Revised
Code, shall be submitted to the chancellor by the Chio board of
regents. The board shall establish a due date by which each such
institution shall submt the information to the board, but no such
date shall be later than one hundred twenty days after the end of
the state fiscal year unless a later date is approved by the

di rector.

(B) In addition to the director's duties under division (A
of this section, the director nmay establish and adm ni ster one or
nore state paynment card prograns that pernmit or require state
agencies to use a paynent card to purchase equi pnent, materials,
supplies, or services in accordance with guidelines issued by the
director. The chief adm nistrative officer of a state agency that
uses a paynent card for such purposes shall ensure that purchases
nmade with the card are nade in accordance with the guidelines
i ssued by the director and do not exceed the unexpended,
unencunber ed, unobligated bal ance in the appropriation to be
charged for the purchase. State agencies may participate in only
those state paynent card prograns that the director establishes

pursuant to this section

(O In addition to the director's duties under divisions (A
and (B) of this section, the director may enter into any contract
or agreenent necessary for and incidental to the performance of
the director's duties or the duties of the office of budget and

managenent .

(D) In consultation with the director of admnistrative

services, the director nay appoint and fix the conpensation of

enpl oyees of the office of budget and nanagenent whose primary

duties include the consolidation of statew de financing functions

and common transactional processes.
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Sec. 126.35. (A The director of budget and nanagenent shall 10461
draw warrants agai nst the treasurer of state pursuant to all 10462
requests for paynment that the director has approved under section 10463
126. 07 of the Revised Code. 10464

(B) Unl ess the—direector—ofjob—andtamty—services—has 10465
providedforthe nakingof payrents a cash assi stance paynent is 10466
to be made by el ectronic benefit transfer, H—-afinancial 10467
: : : . o 10468
recipients- paynment by the director of budget and nanagenent to a 10469
participant in the Chio works first program pursuant to Chapter 10470
5107. of the Revised Code e+, a recipient of disability financial 10471
assi stance pursuant to Chapter 5115. of the Revised Code, or a 10472
reci pient of cash assistance provided under the refugee assistance 10473
program establi shed under section 5101.49 of the Revised Code 10474
shall be nmade by direct deposit to the account of the participant 10475
or recipient in the financial institution designated under section 10476
329. 03 of the Revised Code. Paynent by the director of budget and 10477
managenent to a recipient of benefits distributed through the 10478
medi um of el ectronic benefit transfer pursuant to section 5101. 33 10479
of the Revised Code shall be by electronic benefit transfer. 10480
Paynent by the director of budget and nanagenent as conpensation 10481
to an enpl oyee of the state who has, pursuant to section 124.151 10482
of the Revised Code, designated a financial institution and 10483
account for the direct deposit of such paynents shall be nade by 10484
direct deposit to the account of the enployee. Paynent to any 10485
ot her payee who has designated a financial institution and account 10486
for the direct deposit of such paynent may be nmade by direct 10487
deposit to the account of the payee in the financial institution 10488
as provided in section 9.37 of the Revised Code. Accounts 10489
mai nt ai ned by the director of budget and managenent or the 10490
director's agent in a financial institution for the purpose of 10491

ef fectuating paynent by direct deposit or electronic benefit 10492
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transfer shall be maintained in accordance with section 135.18 of
t he Revi sed Code.

(CO Al other paynents fromthe state treasury shall be nade
by paper warrants or by direct deposit payable to the respective
payees. The director of budget and managenent may mail the paper
warrants to the respective payees or distribute themthrough other
state agencies, whichever the director deternmines to be the better

procedur e.

(D) If the average per transaction cost the director of
budget and managenent incurs in nmaking direct deposits for a state
agency exceeds the average per transaction cost the director
incurs in drawi ng paper warrants for all public offices during the
sanme period of time, the director may certify the difference in
cost and the number of direct deposits for the agency to the
director of adm nistrative services. The director of
adm ni strative services shall reinburse the director of budget and
managenent for such additional costs and add the anmpbunt to the

processi ng charge assessed upon the state agency.

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenment and after the controlling
board determ nes that an energency or a sufficient econom c reason
exists, the controlling board may approve the naking of a purchase
wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that woul d
anount to fifty thousand dollars or nore when conmbined with both
the anmount of all disbursenents to the supplier during the fisca

year for purchases made by the agency and the anount of all

Page 336

10493
10494

10495
10496
10497
10498
10499
10500

10501
10502
10503
10504
10505
10506
10507
10508
10509
10510

10511
10512
10513
10514
10515
10516

10517
10518
10519

10520
10521
10522
10523



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is nade by conpetitive selection or

with the approval of the controlling board;

(2) Lease real estate froma particular supplier, if the
| ease woul d amount to seventy-five thousand dollars or nore when
conmbi ned with both the anmount of all disbursenments to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
nmade by conpetitive selection or with the approval of the

controlling board.

(O Any person who authorizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the anmount fromthe person

(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revised Code;

(2) Applying to nedicaid provider agreenents under Chapter
5111. of the Revised Code or paynents or provider agreenents under
the disability nedical assistance program established under
Chapter 5115. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnment contracts for the Chio state
fair entered into by the Chio expositions comm ssion, provided
that the controlling board has given its approval to the

commi ssion to enter into such contracts and has approved a total
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budget anount for such contracts as agreed upon by conmi ssion
action, and that the conm ssion causes to be kept item zed records
of the anpbunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair

(5) Limting the authority of the chief of the division of
m neral resources nanagenment to contract for reclamation work with
an operator nining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
nane of any person with whomthe agency contracts to nake, broker
service, or otherwi se nanage its investnents, as well as the
commr ssion, rate, or schedul e of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tines as

the board consi ders appropriate.

(7) Applying to purchases nmade with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases nade by the rehabilitation services
conmmi ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conmission in
connection with the eligibility determinations it nakes for
applicants of prograns adninistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th pl an prem uns, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the legislative branch of the
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state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the

departnent of youth services under section 5139.08 of the Revised

Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rul es
adopted by the departnent of adninistrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state government;

(19) Applying to purchases of liquor for resale by the

di vision of |iquor control

(20) Applying to purchases of notor courier and freight
services made in accordance with departnent of administrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal mneter repleni shnent

fromvendors at rates established by the United States postal
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service;

(22) Applying to purchases of books, periodicals, panphlets,
newspaper s, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from other state agencies,

including state-assisted institutions of higher education;

(24) Limting the authority of the director of environnmental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A) of that section;

(25) Applying to purchases froma qualified nonprofit agency
pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
t he Revi sed Code;

(26) Applying to paynents by the departnment of job and famly
services to the United States departnent of health and human
services for printing and mailing notices pertaining to the tax
refund of fset programof the internal revenue service of the

United States departnent of the treasury;

(27) Applying to contracts entered into by the departnent of
mental retardation and devel opmental disabilities under section
5123. 18 of the Revi sed Code;

(28) Applying to paynents nmade by the departnent of nenta
heal t h under a physician recruitnment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of comrerce for unclained funds collection and rem ttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds col |l ected by those persons and anobunts paid to

them for their services.
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(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnment of job and fam |y services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code, the children's health insurance program part
Il provided for under section 5101.51 of the Revised Code, or the
children's health insurance programpart |l1 provided for under
section 5101.52 of the Revised Code, or the children's buy-in
program provi ded for under sections 5101.5211 to 5101. 5216 of the
Revi sed Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and other enmergency nedica
facilities for perform ng nedical exami nations to collect physical

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or
adm ni strative receiver under division (B) of section 5126.056 of
t he Revi sed Code;

(34) Applying to reinwbursenrents—paid-tothe United States
I . I cal I .

pur chases of goods and services by the departnent of veterans

services in accordance with the terns of contracts entered into by

the United States departnent of veterans affairs;

35 i L " { nal
Revised Coder

36> Applying to paynents by the superintendent of the bureau
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of crimnal identification and investigation to the federal bureau
of investigation for crimnal records checks pursuant to section
109. 572 of the Revised Code.

(E) When determ ning whether a state agency has reached the
cunul ative purchase thresholds established in divisions (B)(1) and
(2) of this section, all of the follow ng purchases by such agency

shal | not be consi dered:

(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the threshold of division (B)(1) of

this section only, |eases of real estate.

(F) As used in this section, "competitive selection,”

"pur chase,
in section 125.01 of the Revi sed Code.

"supplies,” and "services" have the sanme neani ngs as

Sec. 131.33. (A) No state agency shall incur an obligation
whi ch exceeds the agency's current appropriation authority.
Unexpended Except as provided in division (D) of this section,
unexpended bal ances of appropriations shall, at the close of the

period for which the appropriations are made, revert to the funds
fromwhich the appropriations were nade, except that the director
of budget and managenent shall transfer such unexpended bal ances
fromthe first fiscal year to the second fiscal year of an
agency's appropriations to the extent necessary for voided
warrants to be reissued pursuant to division (C) of section 126. 37
of the Revised Code.

Except as provided in this section, appropriations nade to a
specific fiscal year shall be expended only to pay liabilities

incurred within that fiscal year.

(B) Al payrolls shall be charged to the allotnments of the
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fiscal quarters in which the applicable payroll vouchers are
certified by the director of budget and managenent in accordance
with section 126.07 of the Revised Code. As used in this seetien
di vi sion, "payrolls" nmeans any paynment made in accordance with
section 125.21 of the Revised Code.

(C) Legal liabilities fromprior fiscal years for which there
is no reappropriation authority shall be discharged fromthe

unencunber ed bal ances of current appropriations.

(D) (1) Federal grant funds obligated by the departnent of job

and famly services for financial allocations to county famly

services agencies and | ocal workforce investnent boards nay, at

the discretion of the director of job and famly services, be

avai l able for expenditure for the duration of the federal grant

period of obligation and |liqguidation, as foll ows:

(a) At the end of the state fiscal year, all unexpended

county famly services agency and | ocal workforce investnent board

financial allocations obligated fromfederal grant funds nmy

continue to be valid for expenditure during subsequent state

fiscal vears

(b) The financial allocations described in division (D)(1)(a)

of this section shall be reconciled at the end of the federal

grant _period of availability or as required by federal |aw,

regardless of the state fiscal year of the appropriation

(2) The director of job and fanily services may adopt rul es

in accordance with section 111.15 of the Revised Code, as if they

were internal nanagenent rules., as necessary to inplenent division

(D) of this section.

(3) As used in division (D) of this section:

(a) "County famly services agency"” has the sane neani hg as
in section 307.981 of the Revised Code.
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(b) "Local workforce investnent board" neans a | ocal

wor kf orce i nvest nent board established under section 117 of the
"Workf orce I nvestnment Act of 1998," 112 Stat. 936, 29 U.S.C. 2832,

as _anended.

Sec. 133.06. (A) A school district shall not incur, wthout a
vote of the electors, net indebtedness that exceeds an anount
equal to one-tenth of one per cent of its tax valuation, except as
provided in divisions (G and (H of this section and in division
(O of section 3313.372 of the Revised Code, or as prescribed in
section 3318.052 or 3318.44 of the Revised Code, or as provided in

division (J) of this section

(B) Except as provided in divisions (E), (F), and (I) of this
section, a school district shall not incur net indebtedness that

exceeds an amount equal to nine per cent of its tax valuation.

(O A school district shall not submit to a vote of the
el ectors the question of the issuance of securities in an anount
that will make the district's net indebtedness after the issuance
of the securities exceed an anount equal to four per cent of its
tax val uation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax conm ssioner, acting under witten policies of the
conmi ssi oner, consent to the submission. A request for the
consents shall be nade at |east one hundred five days prior to the

el ection at which the question is to be submitted.

The superintendent of public instruction shall certify to the
district the superintendent's and the tax conm ssioner's decisions

within thirty days after receipt of the request for consents.

If the electors do not approve the issuance of securities at
the election for which the superintendent of public instruction
and tax conmi ssioner consented to the subm ssion of the question,

the school district may submit the same question to the electors
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on the date that the next special election may be hel d under
section 3501.01 of the Revised Code wi thout submitting a new
request for consent. If the school district seeks to subnmit the
same question at any other subsequent election, the district shal
first subnmit a new request for consent in accordance with this
di vi si on.

(D) In calculating the net indebtedness of a school district,

none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi pment used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revised Code, and, to the extent in
excess of the limtation stated in division (B) of this section

under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocational

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, 3317.0211, and 3317.64 of the
Revi sed Code;

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conmputers and rel ated

har dwar e
(7) Debt incurred under section 3318.042 of the Revised Code.

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
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school district to be a special needs district by determ ning both

of the foll ow ng:

(a) The student population is not being adequately serviced

by the existing pernmanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the limtation of division (B) of
this section to provide additional or inproved needed pernanent

i mprovenents in time to neet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the follow ng:

(a) A history of and a projection of the growh of the

student popul ation

(b) The history of and a projection of the growh of the tax

val uati on;
(c) The projected needs;

(d) The estimted cost of permanent inprovenents proposed to

neet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
addi tional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax
val uation during the next five years, according to the infornmation
certified to the superintendent and any other information the
superi ntendent obtains, indicates a |likelihood of potenti al
average growth of tax valuation of the district during the next

five years of an average of not |ess than three per cent per year
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The findings and certification of the superintendent shall be

concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provi sions of this chapter in an anmpbunt that does not exceed an

amount equal to the greater of the foll ow ng:

(a) Nine per cent of the sumof its tax valuation plus an
anount that is the product of nmultiplying that tax val uation by
the percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
nonth in which its board determnes to submit to the electors the

question of issuing the proposed securities;

(b) Nine per cent of the sumof its tax valuation plus an
anount that is the product of multiplying that tax val uati on by
the percentage, determ ned by the superintendent of public
i nstruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may i ssue securities for energency
purposes, in a principal anobunt that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it determines both of the foll ow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemmed
by a constituted public authority, or that such buildings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to pernmanent inprovenents are necessary to renove

or prevent health or safety hazards.
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(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an energency, the board of
education nay, by resolution, submt to the electors of the
district pursuant to section 133.18 of the Revised Code the
question of issuing securities for the purpose of paying the cost,
in excess of any insurance or condemnati on proceeds received by
the district, of permanent inprovenents to respond to the

ener gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the enmergency
existing, refer to this division as the authority under which the
energency is declared, and state that the amobunt of the proposed
securities exceeds the linmtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and
the board of elections at |east seventy-five days prior to the

el ection;

(c) The county auditor shall advise and, not |ater than
sixty-five days before the election, confirmthat advice by
certification to, the board of education of the infornmation

required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resolution
and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than sixty

days prior to the el ection.

(4) Notw thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal payment of securities issued

under this division may be set at any date not |ater than sixty
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nonths after the earliest possible principal payment otherw se

provided for in that division.

(G The board of education may contract with an architect,
prof essi onal engi neer, or other person experienced in the design
and i npl enmentati on of energy conservation neasures for an anal ysis
and reconmendations pertaining to installations, nodifications of
installations, or renpdeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimates of all costs of such installations,
nodi fi cati ons, or renodeling, including costs of design,
engi neering, installation, maintenance, repairs, and debt service,
and estimates of the anpbunts by which energy consunption and
resul tant operational and mai ntenance costs, as defined by the

Chi o school facilities comm ssion, would be reduced.

If the board finds after receiving the report that the anpunt
of nmoney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the anmount of
noney it would save in energy and resultant operational and
mai nt enance costs over the ensuing fifteen years, the board may
submit to the conm ssion a copy of its findings and a request for
approval to incur indebtedness to finance the naking or
nodi fication of installations or the renodeling of buildings for

the purpose of significantly reduci ng energy consunption.

If the comm ssion determ nes that the board's findings are
reasonable, it shall approve the board's request. Upon receipt of
the commission's approval, the district may issue securities
wi thout a vote of the electors in a principal anpbunt not to exceed
nine-tenths of one per cent of its tax valuation for the purpose
of meking such installations, nodifications, or renodeling, but
the total net indebtedness of the district without a vote of the
el ectors incurred under this and all other sections of the Revised
Code, except section 3318.052 of the Revised Code, shall not
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exceed one per cent of the district's tax val uation.

So long as any securities issued under division (G of this
section remai n outstandi ng, the board of education shall nonitor
the energy consunption and resul tant operational and mai ntenance
costs of buildings in which installations or nodifications have
been made or renodeling has been done pursuant to division (G of
this section and shall maintain and annual ly update a report
docunenting the reductions in energy consunption and resultant
operational and mai ntenance cost savings attributable to such
installations, nodifications, or renodeling. The report shall be
certified by an architect or engineer independent of any person
that provided goods or services to the board in connection with
the energy conservation neasures that are the subject of the
report. The resultant operational and nai ntenance cost savings
shall be certified by the school district treasurer. The report

shall be nade available to the comm ssion upon request.

(H Wth the consent of the superintendent of public
instruction, a school district may incur wi thout a vote of the
el ectors net indebtedness that exceeds the anounts stated in
divisions (A) and (G of this section for the purpose of paying
costs of permanent inprovenents, if and to the extent that both of

the following conditions are sati sfi ed:

(1) The fiscal officer of the school district estimtes that
recei pts of the school district from paynents made under or
pursuant to agreenents entered into pursuant to section 725.02,
1728. 10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709. 62
5709. 63, 5709.632, 5709.73, 5709.78, or 5709.82 of the Revised
Code, or distributions under division (C) of section 5709.43 of
the Revised Code, or any conbination thereof, are, after
accounting for any appropriate coverage requirenments, sufficient
in time and anount, and are conmitted by the proceedings, to pay

the debt charges on the securities issued to evidence that
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i ndebt edness and payable fromthose receipts, and the taxing
authority of the district confirnms the fiscal officer's estinmate,
which confirmation is approved by the superintendent of public

i nstruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirnms, that the district,
at the tine of the certification and confirnation, reasonably
expects to have sufficient revenue avail able for the purpose of
operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmtion.

The maxi mum maturity of securities issued under division (H
of this section shall be the | esser of twenty years or the maxi num

mat urity cal cul ated under section 133.20 of the Revised Code.

(1) A school district may i ncur net indebtedness by the
i ssuance of securities in accordance with the provisions of this
chapter in excess of the linit specified in division (B) or (C of
this section when necessary to raise the school district portion
of the basic project cost and any additional funds necessary to
participate in a project under Chapter 3318. of the Revised Code,
i ncluding the cost of itens designated by the Chio school
facilities conmission as required locally funded initiatives and
the cost for site acquisition. The school facilities comr ssion
shall notify the superintendent of public instruction whenever a
school district will exceed either lint pursuant to this
di vi si on.

(J) A school district whose portion of the basic project cost
of its classroomfacilities project under sections 3318.01 to
3318. 20 of the Revised Code is greater than or equal to one
hundred mllion dollars may i ncur without a vote of the electors
net indebtedness in an anount up to two per cent of its tax

val uation through the issuance of general obligation securities in
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order to generate all or part of the ampunt of its portion of the
basic project cost if the controlling board has approved the
school facilities conmission's conditional approval of the project
under section 3318.04 of the Revised Code. The school district
board and the Chio school facilities comm ssion shall include the
dedi cation of the proceeds of such securities in the agreenment
entered into under section 3318.08 of the Revised Code. No state
noneys shall be released for a project to which this section
applies until the proceeds of any bonds issued under this section
that are dedicated for the paynent of the school district portion
of the project are first deposited into the school district's

proj ect construction fund.

Sec. 135.03. Any national bank, any bank doi ng busi ness under

authority granted by the superintendent of financial institutions,

or _any bank doi ng busi ness under authority aranted by the

reqgul atory authority of another state of the United States,

| ocated in this state andanybankasdefined by seetion1101-01

of financialinstitutions, is eligible to becone a public
depository, subject to sections 135.01 to 135.21 of the Revised
Code. No bank shall receive or have on deposit at any one tine
publ i c noneys, including public noneys as defined in section

135. 31 of the Revised Code, in an aggregate anount in excess of
thirty per cent of its total assets, as shown in its |latest report

to the superintendent—of financialinstitutions—or conptroller of

the currency, the superintendent of financial institutions, the

federal deposit insurance corporation, or the board of governors

of the federal reserve system

Any derestic—association—as—definedin-section1151- 01 of the
. I le. ) I ) . ) .
the Revised Code~ federal savings association, any savings and

| oan _associ ation or savi ngs bank doi ng busi ness under authority
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granted by the superintendent of financial institutions, or any

savi ngs and | oan associ ati on or savi ngs bank doi ng busi ness under

authority granted by the reqgulatory authority of another state of

the United States, located in this state, and authorized to accept

deposits is eligible to become a public depository, subject to
sections 135.01 to 135.21 of the Revised Code. No denestie savings

associ ation,__savings and | oan association, or savings bank shal

receive or have on deposit at any one tine public noneys,

i ncl udi ng public noneys as defined in section 135.31 of the

Revi sed Code, in an aggregate amount in excess of thirty per cent
of its total assets, as shown in its latest report to the

, | v Lol et  oderal | | banl

board office of thrift supervision, the superintendent of

financial institutions, the federal deposit insurance corporation,

or the board of governors of the federal reserve system

Sec. 135.06. Each eligible institution desiring to be a
public depository of the inactive deposits of the public noneys of
the state or of the inactive deposits of the public noneys of the
subdi vision shall, not nore than thirty days prior to the date
fixed by section 135.12 of the Revised Code for the designation of
such public depositories, nmake application therefor in witing to
the proper governing board. Such application shall specify the
maxi num anmount of such public noneys which the applicant desires
to receive and have on deposit as an inactive deposit at any one
time during the period covered by the designation, provided thats
where—such—appH-eanrt—+s—abank- it shall not apply for nore than
thirty per cent of its total assets as revealed by its |atest

report to the superintendent of banks—e+ financial institutions,

the conptroller of the currency, anrdprovided—that—where——such

. . i L Lation—i hal I
: I : . I L ed
: I I : I byl ||
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associations—orthe federal home loanbankbeard the office of

thrift supervision, the federal deposit insurance corporation, or

the board of governors of the federal reserve system and the rate
of interest which the applicant —whether it be a bankor—a
buildi-ng—andtoan—association- will pay thereon, subject to the
limtations of sections 135.01 to 135.21 of the Revised Code. Each

application shall be acconpanied by a financial statenment of the

applicant, under oath of its cashier, treasurer, or other officer,
in such detail as to show the capital funds of the applicant, as
of the date of its latest report to the superintendent efbanks:,

toan—bankbeard—or of financial institutions, the conptroller of

the currency, the office of thrift supervision, the federa

deposit insurance corporation, or the board of governors of the

federal reserve system and adjusted to show any changes therein

made prior to the date of the application. Such application may be
conmbi ned with an application for designation as a public

depository of active deposits, interimdeposits, or both.

Sec. 135.08. Each eligible institution desiring to be a
public depository of interimdeposits of the public noneys of the
state or of the interimdeposits of the public noneys of the
subdi vision shall, not nore than thirty days prior to the date
fixed by section 135.12 of the Revised Code for the designation of
public depositories, nake application therefor in witing to the
proper governing board. Such application shall specify the nmaxi num
amount of such public noneys which the applicant desires to
recei ve and have on deposit as interimdeposits at any one tine
during the period covered by the designation, provided that —where
sueh—appticant—is—abanrk- it shall not apply for nore than thirty
per cent of its total assets as revealed by its latest report to

t he superintendent of banrks—e+ financial institutions, the
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comptrol l er of the currency, anrd-providedthatwhere such

. . g | ation—i hal I
: I . . | Lot
: | I : I C il di ||
associations—or the federalhoneloanbank-beoard the office of

thrift supervision, the federal deposit insurance corporation, or

the board of governors of the federal reserve system and the rate
of interest which the applicant —whetherit be a bankor—a

bui-di-ng—andtoan—-association— will pay thereon, subject to the
linmtations of sections 135.01 to 135.21 of the Revised Code.

Each application shall be acconpanied by a financi al
statenent of the applicant, under oath of its cashier, treasurer
or other officer, in such detail as to show the capital funds of
the applicant, as of the date of its |atest report to the
superi ntendent of banks—superintendent—of buildingandtoan
asseeations—federal—hore—toan—bank—beard—e+ financi al

institutions, the conptroller of the currency, the office of

thrift supervision, the federal deposit insurance corporation, or

the board of governors of the federal reserve system and adjusted

to show any changes therein nade prior to the date of the
application. Such application may be conbined with an application
for designation as a public depository of inactive deposits,

active deposits, or both.

Sec. 135.32. (A) Any national bank, any bank doing business

under authority granted by the superintendent of financi al

institutions, or any bank doing business under authority granted

by the requlatory authority of another state of the United States,

| ocated in this state andanybank—as—definedin-section—110101
. 1 . . . .

of financialinstitutions, is eligible to beconme a public

depository, subject to sections 135.31 to 135.40 of the Revised

Code. No bank shall receive or have on deposit at any one tine
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publ i c noneys, including public noneys as defined in section
135. 01 of the Revised Code, in an aggregate anount in excess of
thirty per cent of its total assets, as shown in its |latest report

to the superintendent—of financialinstitutions—or conptroller of

the currency, the superintendent of financial institutions, the

federal deposit insurance corporation, or the board of governors

of the federal reserve system

(B) Any ) o ) ) ) .
. I le. ) I ) . )
1161 01 of the Revised Code~ federal savings association, any

savi ngs and | oan associ ati on or savi ngs bank doi ng busi ness under

authority granted by the superintendent of financial institutions,

or _any savings and | oan association or savings bank doi ng busi ness

under authority granted by the requl atory authority of another

state of the United States, located in this state, and authori zed

to accept deposits is eligible to becone a public depository,
subject to sections 135.31 to 135.40 of the Revised Code. No

donestiec savi ngs associ ation,_savings and | oan _associ ation, or

savi ngs bank shall receive or have on deposit at any one tinme
publ i c nmoneys, including public noneys as defined in section
135.01 of the Revised Code, in an aggregate ampunt in excess of
thirty per cent of its total assets, as shown in its |atest report
t o the—superintendent—of financialinstitutionsor federalhone
Fean—bank—beard the office of thrift supervision, the

superintendent of financial institutions, the federal deposit

insurance corporation, or the board of governors of the federal

reserve system

Sec. 141.04. (A) The annual salaries of the chief justice of
the suprenme court and of the justices and judges nanmed in this
section payable fromthe state treasury are as follows, rounded to

the nearest fifty dollars:
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(1) For the chief justice of the suprene court, the follow ng

anmounts effective in the foll ow ng years:

(a) Begi nning January 1, 2000, one hundred twenty-four

t housand ni ne hundred dol |l ars;

(b) Begi nning January 1, 2001, one hundred twenty-eight

thousand six hundred fifty doll ars;

(c) After 2001, the anount determ ned under division (E)(1)

of this section.

(2) For the justices of the suprenme court, the follow ng

amounts effective in the follow ng years:

(a) Begi nning January 1, 2000, one hundred seventeen thousand

two hundred fifty dollars;

(b) Begi nning January 1, 2001, one hundred twenty thousand

seven hundred fifty dollars;

(c) After 2001, the anount determ ned under division (E)(1)

of this section.

(3) For the judges of the courts of appeals, the follow ng

amounts effective in the foll ow ng years:

(a) Begi nning January 1, 2000, one hundred nine thousand two

hundred fifty dollars;

(b) Begi nning January 1, 2001, one hundred twel ve thousand

five hundred fifty dollars;

(c) After 2001, the anount determ ned under division (E)(1)

of this section.

(4) For the judges of the courts of conmon pleas, the

foll owing anbunts effective in the follow ng years:

(a) Beginning January 1, 2000, one hundred thousand five
hundred doll ars, reduced by an anmount equal to the annua

conpensation paid to that judge fromthe county treasury pursuant
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to section 141.05 of the Revi sed Code;

(b) Begi nning January 1, 2001, one hundred three thousand
five hundred dollars, reduced by an anount equal to the annual
conpensation paid to that judge fromthe county treasury pursuant
to section 141.05 of the Revised Code;

(c) After 2001, the aggregate annual sal ary amount determ ned
under division (E)(2) of this section reduced by an anpunt equal
to the annual conpensation paid to that judge fromthe county

treasury pursuant to section 141.05 of the Revised Code.

(5) For the full-tinme judges of a municipal court or the
part-time judges of a municipal court of a territory having a
popul ati on of nmore than fifty thousand, the foll owi ng anounts
effective in the follow ng years, which anmounts shall be in
addition to all amounts received pursuant to divisions (B)(1)(a)
and (2) of section 1901.11 of the Revised Code from nuni ci pal

corporations and counti es:

(a) Beginning January 1, 2000, thirty-two thousand siXx
hundred fifty doll ars;

(b) Begi nning January 1, 2001, thirty-five thousand five

hundred dol | ars;

(c) After 2001, the anount determ ned under division (E)(3)

of this section.

(6) For judges of a municipal court designated as part-tine
j udges by section 1901. 08 of the Revised Code, other than
part-time judges to whomdivision (A)(5) of this section applies,
and for judges of a county court, the follow ng amounts effective
in the follow ng years, which amounts shall be in addition to any
anounts received pursuant to division (A of section 1901. 11 of
the Revi sed Code from nunici pal corporations and counties or
pursuant to division (A) of section 1907.16 of the Revised Code

fromcounti es:
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(a) Begi nning January 1, 2000, eighteen thousand ei ght

hundred dol | ars;

(b) Begi nning January 1, 2001, twenty thousand four hundred
fifty dollars;

(c) After 2001, the anmount determ ned under division (E)(4)

of this section.

(B) Except as provided in section 1901.121 of the Revised
Code, except as otherw se provided in this division, and except
for the conpensation to which the judges described in division
(A)(5) of this section are entitled pursuant to divisions
(B)(1)(a) and (2) of section 1901.11 of the Revised Code, the
annual salary of the chief justice of the supreme court and of
each justice or judge listed in division (A) of this section shal
be paid in equal nonthly installnments fromthe state treasury. If
the chief justice of the suprenme court or any justice or judge
listed in division (A (2), (3), or (4) of this section delivers a
witten request to be paid biweekly to the adninistrative director
of the supreme court prior to the first day of January of any
year, the annual salary of the chief justice or the justice or
judge that is listed in division (A)(2), (3), or (4) of this
section shall be paid, during the year immediately follow ng the
year in which the request is delivered to the administrative

director of the supreme court, biweekly fromthe state treasury.

(O Upon the death of the chief justice or a justice of the
suprene court during that person's termof office, an anmount shall
be paid in accordance with section 2113.04 of the Revised Code, or
to that person's estate. The anount shall equal the anount of the
salary that the chief justice or justice would have received
during the remai nder of the unexpired termor an anmount equal to

the salary of office for two years, whichever is |ess.

(D) Neither the chief justice of the suprene court nor any
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justice or judge of the suprene court, the court of appeals, the
court of common pleas, or the probate court shall hold any other
office of trust or profit under the authority of this state or the

Uni ted Stat es.

(E) (1) Each ealendar year from 2002 through 2008, the annua
salaries of the chief justice of the suprene court and of the
justices and judges named in divisions (A)(2) and (3) of this
section shall be increased by an anmpbunt equal to the adjustnent
percentage for that year nultiplied by the conpensation paid the
precedi ng year pursuant to division (A (1), (2), or (3) of this

section.

(2) Each ealendar year from 2002 through 2008, the aggregate
annual sal ary payabl e under division (A)(4) of this section to the
judges named in that division shall be increased by an anount
equal to the adjustnent percentage for that year nmultiplied by the
aggregate conpensation paid the preceding year pursuant to
division (A)(4) of this section and section 141. 05 of the Revised
Code.

(3) Each ealendar year from 2002 through 2008, the salary
payable fromthe state treasury under division (A)(5) of this
section to the judges naned in that division shall be increased by
an anount equal to the adjustnent percentage for that year
nmultiplied by the aggregate conpensation paid the precedi ng year
pursuant to division (A)(5) of this section and division (B)(1)(a)
of section 1901.11 of the Revised Code.

(4) Each ealendar year from 2002 through 2008, the salary
payable fromthe state treasury under division (A)(6) of this
section to the judges naned in that division shall be increased by
an anount equal to the adjustnent percentage for that year
nmultiplied by the aggregate conpensation paid the precedi ng year
pursuant to division (A)(6) of this section and division (A of

section 1901. 11 of the Revised Code from nmunicipal corporations
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and counties or division (A) of section 1907.16 of the Revised

Code from counti es.

(F) I'n addition to the sal ari es payable pursuant to this
section, the chief justice of the suprene court and the justices
of the suprene court shall be entitled to a vehicle all owance of
five hundred dollars per nonth, payable fromthe state treasury.
The all owance shall be increased on the first day of January of
each odd nunbered year by an anount equal to the percentage
increase, if any, in the consunmer price index for the imediately
precedi ng twenty-four nonth period for which information is

avai |l abl e.
(G As used in this section:

(1) The "adjustment percentage" for a year is the |esser of

the foll ow ng:
(a) Three per cent;

(b) The percentage increase, if any, in the consuner price
i ndex over the twelve-nonth period that ends on the thirtieth day
of Septenber of the imediately preceding year, rounded to the

nearest one-tenth of one per cent.

(2) "Consuner price index" has the sane neaning as in section
101. 27 of the Revi sed Code.

(3) "Salary" does not include any portion of the cost,
prem um or charge for health, nedical, hospital, dental, or
surgi cal benefits, or any conbination of those benefits, covering
the chief justice of the suprene court or a justice or judge named
in this section and paid on the chief justice's or the justice's

or judge's behalf by a governnental entity.

Sec. 145.012. (A) "Public enployee,” as defined in division
(A) of section 145.01 of the Revised Code, does not include any

person:
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(1) Who is enployed by a private, tenporary-help service and
perforns services under the direction of a public enployer or is
enpl oyed on a contractual basis as an i ndependent contractor under

a personal service contract with a public enpl oyer;

(2) Who is an energency enpl oyee serving on a tenporary basis
in case of fire, snow, earthquake, flood, or other sinilar

emer gency;

(3) Who is enployed in a program established pursuant to the
"Job Training Partnership Act," 96 Stat. 1322 (1982), 29 U S.C A
1501;

(4) Who is an appoi nted nmenber of either the notor vehicle
sal vage deal ers board or the notor vehicle dealer's board whose
rate and met hod of paynment are deternined pursuant to division (J)
of section 124.15 of the Revi sed Code;

(5) Who is enployed as an el ection worker and paid | ess than

five hundred dollars per cal endar year for that service;

(6) Who is enployed as a firefighter in a position requiring
satisfactory conpletion of a firefighter training course approved
under fornmer section 3303.07 or section 4765.55 of the Revised
Code or conducted under section 3737.33 of the Revised Code except

for the foll ow ng:

(a) Any firefighter who has el ected under section 145.013 of
the Revised Code to remain a contributing menber of the public

enpl oyees retirenent system

(b) Any firefighter who was eligible to transfer fromthe
public enpl oyees retirenent systemto the Chio police and fire
pensi on fund under section 742.51 or 742.515 of the Revised Code

and did not elect to transfer;

(c) Any firefighter who has el ected under section 742.516 of

the Revised Code to transfer fromthe Chio police and fire pension
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fund to the public enployees retirenment system

(7) Who is a menber of the board of health of a city or
general health district, which pursuant to sections 3709. 051 and
3709. 07 of the Revised Code includes a conmbined health district,
and whose conpensation for attendance at neetings of the board is
set forth in division (B) of section 3709.02 or division (B) of

section 3709.05 of the Revised Code, as appropriate;

(8) Who participates in an alternative retirenment plan
est abl i shed under Chapter 3305. of the Revised Code;

(9) Who is a nmenber of the board of directors of a sanitary
di strict established under Chapter 6115. of the Revised Code._

(10) Wio is a nenber of the unenpl oynent conpensati on

advi sory council.

(B) No inmate of a correctional institution operated by the
departnment of rehabilitation and correction, no patient in a
hospital for the nentally ill or crininally insane operated by the
departnment of nental health, no resident in an institution for the
nentally retarded operated by the departnent of nmental retardation
and devel opnental disabilities, no resident adnmtted as a patient
of a veterans' home operated under Chapter 5907. of the Revised
Code, and no resident of a county hone shall be considered as a
public enpl oyee for the purpose of establishing menbership or
calculating service credit or benefits under this chapter. Nothing
in this division shall be construed to affect any service credit
attai ned by any person who was a public enpl oyee before becomi ng
an inmate, patient, or resident at any institution listed in this
di vision, or the payment of any benefit for which such a person or

such a person's beneficiaries otherwi se would be eligible.

Sec. 145.298. (A) As used in this section:
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(1) "State enploying unit" neans an enploying unit descri bed
in division (A)(2) of section 145.297 of the Revised Code.
(2) "State institution" nmeans a state correctional facility,

a state institution for the nmentally ill, or a state institution

for the care, treatnent, and training of the nentally retarded.

(B) +a (1) Prior to July 1, 2009, in the event of a proposa

to close a state institution or lay off, within a six-nonth
period, a nunber of persons enployed at an institution that equals
or exceeds the lesser of fifty or ten per cent of the persons

enpl oyed at the institution, the enploying unit responsible for
the institution's operation shall establish a retirenment incentive

pl an for persons enployed at the institution.

(2) On and after July 1., 2009, in the event of a proposal to

close a state institution or lay off, within a six-nonth period, a

nunber of persons enployed at an institution that equals or

exceeds the | esser of two hundred or thirty per cent of the

persons enpl oyed at the institution, the enploying unit

responsible for the institution's operation shall establish a

retirement incentive plan for persons enployed at the institution.

(Q +n (1) Prior to July 1, 2009, in the event of a proposal
ot her than a—prepesal the proposals described in division (B) of

this section, to lay off, within a six-nonth period, a nunber of

enpl oyees of a state enploying unit that equals or exceeds the
| esser of fifty or ten per cent of the enploying unit's enpl oyees,
the enploying unit shall establish a retirenent incentive plan for

enpl oyees of the enploying unit.

(2) On and after July 1, 2009, in the event of a proposal,

ot her than the proposals described in division (B) of this

section, to lay off, within a six-nmonth period, a nunber of

enpl oyees of a state enployving unit that equals or exceeds the

| esser of two hundred or thirty per cent of the enploying unit's

Page 364

11358
11359

11360
11361
11362

11363
11364
11365
11366
11367
11368
11369

11370
11371
11372
11373
11374
11375
11376

11377
11378
11379
11380
11381
11382
11383

11384
11385
11386
11387
11388



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

enpl oyees, the enployving unit shall establish a retirenent

incentive plan for enployees of the enploying unit.

(D (1) Aretirenent incentive plan established under this
section shall be consistent with the requirenments of section
145. 297 of the Revised Code, except as provided in division (D)(2)
of this section and except that the plan shall go into effect at
the time the layoffs or proposed cl osings are announced and shal

remain in effect until the date of the layoffs or closings.

(2) Aretirenent incentive plan established under this
section due to the proposed closing of a state institution by the
departnment of nental health prior to July 1, 1997, shall be
consistent with the requirenents of section 145.297 of the Revised

Code, except as foll ows:

(a) The enploying unit shall purchase at |east three years of
service credit for each participating enployee, except that it
shal | not purchase nore service credit than the anmount all owed by
division (D) of section 145.297 of the Revised Code;

(b) The plan shall go into effect at the time the proposed
closing is announced and shall remain in effect at |east until the

date of the closing.

(3) If the enploying unit already has a retirenent incentive
plan in effect, the plan shall remain in effect at | east until the
date of the layoffs or closings. The enploying unit nay revise the
existing plan to provide greater benefits, but if it revises the
plan, it shall give witten notice of the changes to all enpl oyees
who have elected to participate in the original plan, and it shal
provi de the greater benefits to all enployees who participate in
the plan, whether their elections to participate were rmade before

or after the date of the revision

Sec. 148.02. The Chi o public enpl oyees deferred conpensation
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board shall be conprised of a nmenber of the house of
representatives and a nenber of the senate, who shall not be of
the same political party, each to be appointed to serve at the

pl easure of the nmenber's respective |eadership, and the nmenbers of
the public enployees retirenent board as constituted by section
145. 04 of the Revised Code, who are hereby created as a separate
|l egal entity for the purpose of adm nistering a deferred
conmpensation systemfor all eligible enployees. The public

enpl oyees retirenment board nay utilize its enpl oyees and property
in the adnministration of the systemon behalf of the Ghio public
enpl oyees deferred conpensation board, in consideration of a
reasonabl e service charge to be applied in a nondiscrimnatory

manner to all anmounts of conpensation deferred under this system

The Onhi o public enpl oyees deferred conpensati on board nay
exerci se the sane powers granted by section 145.09 of the Revised
Code necessary to its functions. The attorney general shall be the

| egal adviser of the board. The treasurer of state shall be the

custodian of contributions into the deferred conpensati on program

Sec. 148.04. (A) The Onio public enpl oyees deferred
conpensation board shall initiate, plan, expedite, and, subject to
an appropriate assurance of the approval of the internal revenue
service, promulgate and offer to all eligible enployees, and
thereafter admi nister on behalf of all participating enpl oyees and
continuing nmenbers, and alter as required, a programfor deferral

of conpensation, including a reasonable nunber of options to the
enpl oyee for the investnment of deferred funds, inheludingtife

beard- al ways in such formas will assure the desired tax

treatment of such funds. The nmenbers of the board are the trustees
of any deferred funds and shall discharge their duties with

respect to the funds solely in the interest of and for the
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excl usive benefit of participating enpl oyees, continuing nenbers,
and their beneficiaries. Wth respect to such deferred funds,
section 148.09 of the Revised Code shall apply to clains against

partici pating enpl oyees or continuing nenbers and their enpl oyers.

(B)(1) Whenever an individual becomes enployed in a position

paid by warrant of the director of budget and managenent. the

i ndi vidual's enpl oyer shall do both of the following at the tine

the enpl ovee conpletes the enployee's initial enploynent

paper wor Kk:

(a) Provide information to the enpl oyee either verbally or in

witing regarding the benefits of | ong-term savings through

deferred conpensati on

(b) Secure, in witing, the enplovee's election to

participate or not participate in a deferred conpensati on program
offered by the board.

If the enployee elects to participate in the deferred

conpensation program the enployee also shall execute a

participation agreenent to becone a nenber of the program

An el ection regarding participation under this section shall

be made in such manner and formas is prescribed by the Ghio

publ i c enpl oyees deferred conpensation program and shall be filed

with the program

The enpl oyer shall forward each el ection conpl eted under this

division to the deferred conpensation program not |ater than

thirty days after the date on which the enpl oyee's enpl oynent

begins.

(2) Every enployer of an eligible enployee shall contract
with the enpl oyee upon the enpl oyee's application for

participation in a deferred conpensati on program offered by the

board. Everyretirenentsystemservingan—eligibleenployeeshall
" . : . ot | w
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rerbers—antd—account—tor—and—delver—such—suns—tothe-hoard—

(© The board shall, subject to any applicable contract
provi sions, undertake to obtain as favorable conditions of tax
treatnment as possible, both in the initial programs and any
permtted alterations of themor additions to them as to such
matters as terns of distribution, designation of beneficiaries,

W t hdrawal upon disability, financial hardship, or term nation of

public enploynment, and other optional provisions.

(D) In no event shall the total of the anpbunt of deferred
conmpensation to be set aside under a deferred conpensati on program
and the enpl oyee's nondeferred income for any year exceed the
total annual salary or conpensation under the existing salary
schedul e or classification plan applicable to the enpl oyee in that

year.

Such a deferred conpensation programshall be in addition to
any retirenent or any other benefit program provided by |aw for
enpl oyees of this state. The board shall adopt rules pursuant to
Chapter 119. of the Revised Code to provide any necessary
standards or conditions for the administration of its prograns,
including any limts on the portion of a participating enployee's
conpensation that may be deferred in order to avoid adverse
treatment of the programby the internal revenue service or the
occurrence of deferral, w thholding, or other deductions in excess

of the conpensation avail able for any pay period.

Any incone deferred under such a plan shall continue to be
i ncluded as regul ar conpensation for the purpose of conputing the
contributions to and benefits fromthe retirenment system of such
enpl oyee. Any sum so deferred shall not be included in the
conmput ati on of any federal and state incone taxes w thheld on

behal f of any such enpl oyee.

(E) This section does not limt the authority of any
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nmuni ci pal corporation, county, township, park district,
conservancy district, sanitary district, health district, public
library, county law library, public institution of higher
education, or school district to provide separate authorized plans
or programnms for deferring conpensation of their officers and

enpl oyees in addition to the programfor the deferral of
conpensation offered by the board. Any nunicipal corporation
township, public institution of higher education, or school
district that offers such plans or prograns shall include a
reasonabl e nunber of options to its officers or enployees for the
i nvestnent of the deferred funds, including annuities, variable
annuities, regulated investnent trusts, or other forms of

i nvest nent approved by the nunicipal corporation, township, public
institution of higher education, or school district, that wll

assure the desired tax treatnment of the funds.

Sec. 148.05. (A)(1) As used in this division, "persona

hi story record" neans infornmation naintained by the Chio public

enpl oyees deferred conpensation board on an individual who is a

participating enpl oyee or continuing nenber that includes the

address, tel ephone nunber., social security nunber, record of

contributions, records of benefits, correspondence with the Chio

public enpl oyees deferred conpensati on _program or_other

information the board determ nes to be confidential.

(2) The records of the board shall be open to public

i nspection, except that the follow ng shall be excluded, except

with the witten authorization of the individual concerned:

(a) Information pertaining to an individual's participant

account

(b) The individual's personal history record.

(B)(1) Al nedical reports, records, and recommendati ons of a

participati ng enpl oyee or a continuing nenber that are in the
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possessi on of the board are privil eged.

(2) Al tax information of a participating enployee,

continuing nenber, or former participant or nenber that is in the

possession of the board shall be confidential to the extent the

information is confidential under Title LVII or any other

provi sion of the Revised Code.

(O Notwithstanding the exceptions to public inspection in

division (A (2) of this section, the board nmay furnish the

follow ng information:

(1) If a participating enployee, continuing nenber, or forner

participant or nmenber is subject to an order issued under section

2907. 15 of the Revised Code or is convicted of or pleads quilty to

a violation of section 2921.41 of the Revised Code, on witten

request of a prosecutor as defined in section 2935.01 of the

Revi sed Code, the board shall furnish to the prosecutor the

information requested fromthe individual's personal history

record or participant account.

(2) Pursuant to a court or administrative order issued
pursuant to Chapter 3119.., 3121.. 3123., or 3125. of the Revised

Code, the board shall furnish to a court or child support

enforcenent _agency the infornation required under that section

(3) Pursuant to an administrative subpoena i ssued by a state

agency, the board shall furnish the information required by the

subpoena.

(4) The board shall comply with orders issued under section
3105.87 of the Revised Code.

(D) A statenent that contains infornmation obtained fromthe

programis records that is signed by the executive director or the

director's designee and to which the board's official seal is

affixed, or copies of the progranis records to which the signature

and seal are attached, shall be received as true copies of the
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board's records in any court or before any officer of this state.

Sec. 149.308. There is hereby created in the state treasury

the Chio historical society incone tax contribution fund. which

shall consist of noney contributed to it under section 5747.113 of

the Revised Code and of contributions nade directly to it. Any

person may contribute directly to the fund in addition to or

i ndependently of the incone tax refund contribution system
established in section 5747.113 of the Revi sed Code.

The Chio historical society shall use noney credited to the

fund in furtherance of the public functions with which the society

is charged under section 149.30 of the Revi sed Code.

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
including, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the follow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of community control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adopti on proceedi ngs, including the

contents of an adoption file naintained by the departnent of
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heal t h under section 3705.12 of the Revi sed Code;

(e) Information in a record contained in the putative father
registry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

child support enforcenent agency;

(f) Records listed in division (A of section 3107.42 of the
Revi sed Code or specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g9) Trial preparation records;
(h) Confidential |aw enforcenent investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revi sed Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the department of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revised Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmmintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, prosecuting attorney,
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assi stant prosecuting attorney, correctional enployee, youth
servi ces enpl oyee, firefighter, or EMI residential and famlial

i nformati on;

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a municipal hospital operated
pursuant to Chapter 749. of the Revised Code, information that
constitutes a trade secret, as defined in section 1333.61 of the
Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) Records provided to, statements nade by review board
menbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of

the Revised Code, and child fatality review data submtted by the

child fatality review board to the departnent of health or a

national child death revi ew dat abase, other than the report

prepared pursuant to division (A) of section 307.626 of the
Revi sed Code;

(t) Records provided to and statenments nmade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanmi nation for licensure as a nursing hone adninistrator that
the board of examiners of nursing hone adninistrators administers
under section 4751.04 of the Revised Code or contracts under that

section with a private or governnment entity to admnister;

(v) Records the release of which is prohibited by state or

federal |aw

(w) Proprietary infornmation of or relating to any person that

is submtted to or conpiled by the Chio venture capital authority
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creat ed under section 150.01 of the Revi sed Code;

(x) Information reported and eval uati ons conducted pursuant
to section 3701.072 of the Revised Code;

(y) Financial statenents and data any person submits for any
purpose to the Ghio housing finance agency or the controlling
board in connection with applying for, receiving, or accounting
for financial assistance fromthe agency, and information that
identifies any individual who benefits directly or indirectly from

fi nanci al assistance fromthe agency;
(z) Records listed in section 5101.29 of the Revised Code.

(aa) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

that section

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or adm nistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whomconfidentiality has been reasonably

prom sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably proni sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the life or physical

safety of |aw enforcenent personnel, a crinme victim a w tness, or
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a confidential information source.

(3) "Medical record" neans any docunment or conbi nation of
docunents, except births, deaths, and the fact of admi ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and maintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinminal action or
proceedi ng, including the i ndependent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or administrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comrercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnmental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" means all records about donors or
potential donors to a public institution of higher education
except the nanmes and reported addresses of the actual donors and

the date, anount, and conditions of the actual donati on.

(7) "Peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, youth
services enmpl oyee, firefighter, or EMI residential and famlia
i nformati on" neans any infornmation that discloses any of the
foll ow ng about a peace officer, parole officer, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,

yout h services enpl oyee, firefighter, or EMI
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(a) The address of the actual personal residence of a peace
of ficer, parole officer, assistant prosecuting attorney,
correctional enployee, youth services enployee, firefighter, or
EMI, except for the state or political subdivision in which the
peace officer, parole officer, assistant prosecuting attorney,
correctional enployee, youth services enployee, firefighter, or
EMT resi des;

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security number, the residential telephone
nunmber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedica
informati on pertaining to, a peace officer, parole officer
prosecuting attorney, assistant prosecuting attorney, correctional

enpl oyee, youth services enployee, firefighter, or EMI

(d) The nane of any beneficiary of enploynent benefits,
including, but not linited to, life insurance benefits, provided
to a peace officer, parole officer, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, youth
servi ces enmpl oyee, firefighter, or EMI by the peace officer's,
parole officer's, prosecuting attorney's, assistant prosecuting
attorney's, correctional enployee's, youth services enpl oyee's,

firefighter's, or EMI' s enpl oyer;

(e) The identity and anount of any charitable or enpl oynent
benefit deduction made by the peace officer's, parole officer's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, youth services enployee's, firefighter's,
or EMI's enployer fromthe peace officer's, parole officer's,
prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, youth services enployee's, firefighter's,
or EMI" s conpensation unl ess the anmount of the deduction is

required by state or federal |aw,
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(f) The nane, the residential address, the nanme of the
enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace
officer, parole officer, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, youth services

enpl oyee, firefighter, or EMI

(g) A photograph of a peace officer who holds a position or
has an assi gnnment that nay include undercover or plain clothes
positions or assignnents as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer” has the sane neaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)(5) of this section,
"correctional enployee" neans any enpl oyee of the departnent of
rehabilitation and correction who in the course of performng the
enpl oyee's job duties has or has had contact with i nmates and

persons under supervision

As used in divisions (A)(7) and (B)(5) of this section,
"youth services enpl oyee" neans any enpl oyee of the departnent of
youth services who in the course of perform ng the enployee's job
duties has or has had contact with children commtted to the

cust ody of the departnent of youth services.

As used in divisions (A)(7) and (B)(9) of this section,

"firefighter" neans any regular, paid or volunteer, nmenber of a
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lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM™
means EMIs-basic, EMIs-1, and paranedics that provide energency
nmedi cal services for a public energency nedical service
organi zation. "Energency nedi cal service organization,"
"EMT-basic,"” "EMI-1," and "paranedi c" have the sane neanings as in
section 4765.01 of the Revised Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" nmeans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodi an, or emergency contact person;

(b) The social security nunber, birth date, or photographic

i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owned or operated by a

public office.

(9) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the same neani ng as
in section 2967.01 of the Revised Code.
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(11) "Redaction" neans obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherwi se neets the definition of a
"record" in section 149.011 of the Revised Code.

(12) "Designee" and "elected official" have the same neani ngs
as in section 109.43 of the Revised Code.

(B)(1) Upon request and subject to division (B)(8) of this
section, all public records responsive to the request shall be
pronptly prepared and nade avail able for inspection to any person
at all reasonable tines during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nmake copies of the
requested public record available at cost and within a reasonabl e
period of time. If a public record contains information that is
exenpt fromthe duty to pernit public inspection or to copy the
public record, the public office or the person responsible for the
public record shall make available all of the infornmation within
the public record that is not exenpt. When naking that public
record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or nmake the
redaction plainly visible. A redaction shall be deened a denial of
a request to inspect or copy the redacted information, except if
federal or state |aw authorizes or requires a public office to

make t he redaction

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and maintain public records in a manner that they can be made
avai |l able for inspection or copying in accordance with division
(B) of this section. A public office also shall have avail able a
copy of its current records retention schedule at a | ocation

readily available to the public. If a requester makes an ambi guous
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or overly broad request or has difficulty in making a request for
copi es or inspection of public records under this section such
that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record may deny the request but shall provide
the requester with an opportunity to revise the request by
inform ng the requester of the manner in which records are

mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimately denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anati on,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person
responsi bl e for the requested public record fromrelying upon
addi tional reasons or |legal authority in defending an action

commenced under division (C) of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requestor's identity or the intended use of the

requested public record constitutes a denial of the request.

(5 A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use

of the information requested, but may do so only after disclosing
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to the requester that a witten request is not mandatory and that
the requester nmay decline to reveal the requester's identity or

the intended use and when a witten request or disclosure of the
identity or intended use would benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, |ocate, or deliver the public records sought

by the requester.

(6) If any person chooses to obtain a copy of a public record
in accordance with division (B) of this section, the public office
or person responsible for the public record nay require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall permt that
person to choose to have the public record duplicated upon paper,
upon the same nmedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
medi um upon which the public office or person responsible for the
public record deternmines that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsi ble for the public record. When the person seeking
the copy nmkes a choice under this division, the public office or
person responsible for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7) Upon a request made in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shal
transnmit a copy of a public record to any person by United States

mai | or by any other neans of delivery or transmission within a

Page 381

11882
11883
11884
11885
11886
11887
11888

11889
11890
11891
11892
11893
11894
11895
11896
11897
11898
11899
11900
11901
11902
11903
11904
11905
11906
11907
11908

11909
11910
11911
11912
11913



Sub. H.B. No. 1
As Reported by the House Finance and Appropriations Committee

reasonabl e period of tine after receiving the request for the
copy. The public office or person responsible for the public
record may require the person making the request to pay in advance
the cost of postage if the copy is transmitted by United States
mail or the cost of delivery if the copy is transnmitted other than
by United States mail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transm ssion.

Any public office may adopt a policy and procedures that it
will followin transmtting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail or by any other nmeans of delivery or transm ssion
pursuant to this division. A public office that adopts a policy
and procedures under this division shall conply with themin

performng its duties under this division.

In any policy and procedures adopted under this division, a
public office may linmt the nunber of records requested by a
person that the office will transmit by United States nail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for conmerci al
pur poses. For purposes of this division, "comercial"” shall be
narrow y construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen
oversi ght or understanding of the operation or activities of

government, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crimn nal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the

i nvestigation or prosecution were an adult, unless the request to
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i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who inposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the information sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(9) Upon witten request nade and signed by a journalist on
or after Decenber 16, 1999, a public office, or person responsible
for public records, having custody of the records of the agency
enpl oyi ng a specified peace officer, parole officer, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
yout h services enpl oyee, firefighter, or EMI shall disclose to the
journalist the address of the actual personal residence of the
peace officer, parole officer, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, youth services
enpl oyee, firefighter, or EMI and, if the peace officer's, parole
officer's, prosecuting attorney's, assistant prosecuting
attorney's, correctional enployee's, youth services enpl oyee's,
firefighter's, or EMI's spouse, former spouse, or child is
enpl oyed by a public office, the name and address of the enpl oyer
of the peace officer's, parole officer's, prosecuting attorney's,
assi stant prosecuting attorney's, correctional enployee's, youth
services enployee's, firefighter's, or EMI's spouse, forner
spouse, or child. The request shall include the journalist's name
and title and the nane and address of the journalist's enployer
and shall state that disclosure of the information sought woul d be

in the public interest.

As used in this division, "journalist" means a person engaged
in, connected with, or enployed by any news nedium including a
newspaper, mnmegazi ne, press association, news agency, or wre

service, a radio or television station, or a simlar nedium for
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the purpose of gathering, processing, transnitting, conpiling,

editing, or dissenminating infornmation for the general public.

(O(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly
aggri eved nay conmence a nandanmus action to obtain a judgnment that
orders the public office or the person responsible for the public
record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanmus action, and, if applicable, that includes
an order fixing statutory damages under division (C (1) of this
section. The mandanus action nmay be commenced in the court of
common pleas of the county in which division (B) of this section
all egedly was not conplied with, in the supreme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

If a requestor transnmits a witten request by hand delivery
or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or
class of public records to the public office or person responsible
for the requested public records, except as otherw se provided in
this section, the requestor shall be entitled to recover the
anount of statutory damages set forth in this division if a court
determ nes that the public office or the person responsible for

public records failed to conply with an obligation in accordance
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with division (B) of this section.

The anount of statutory danmages shall be fixed at one hundred
dollars for each business day during which the public office or
person responsible for the requested public records failed to
comply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandanus action to recover statutory damages, up to a maxi num of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this
injury shall be conclusively presuned. The award of statutory
damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court deternines both of the

fol | owi ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the nmandanus action, a
well -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

secti on;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person

responsi ble for the requested public records would serve the
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public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(2)(a) If the court issues a wit of mandanus that orders the
public office or the person responsible for the public record to
comply with division (B) of this section and determ nes that the
circunstances described in division (C) (1) of this section exist,
the court shall determne and award to the relator all court

costs.

(b) If the court r