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5733. 58, 5739.051, 5747.66, 5751.014, 5907.111, 219
5911. 11, 5919. 20, 5919.36, and 6119.091; to repeal 220
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3701. 77, 3701.771, 3701.772, 3701.93, 3701.931, 236
3701.932, 3701.933, 3701.934, 3701.935, 3701.936, 237
3702. 511, 3702.523, 3702.527, 3702.528, 3702.529, 238
3702. 542, 3704.143, 3724.01, 3724.02, 3724.021, 239
3724.03, 3724.04, 3724.05, 3724.06, 3724.07, 240
3724.08, 3724.09, 3724.10, 3724.11, 3724.12, 241
3724.13, 3724.99, 4517.052, 4517.27, 4735.22, 242
4735. 23, 4753.101, 5101.072, 5119.40, 5120.12, and 243
5123. 23 of the Revised Code; to amend Sections 244
205. 10, 321.10, 325.20, and 327.10 of Am Sub. 245
H B. 2 of the 128th General Assenbly; to anmend 246
Section 309.10 of Am Sub. H B. 2 of the 128th 247
Ceneral Assenbly; to anend Section 317.10 of Am 248
Sub. H. B. 2 of the 128th General Assenbly; to 249

anend Sections 120.01, 120.02, and 120.05 of Am 250
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Sub. H. B. 119 of the 127th General Assenbly; to 251
amend Sections 103.80.80, 103.80.90, 301.20. 50, 252
and 301.30.30 of H B. 496 of the 127th General 253
Assenbly; to amend Sections 201.30, 301.20. 20, 254
301. 20. 80, and 301.60.50 of H.B. 496 of the 127th 255
CGeneral Assenbly, as subsequently anended; to 256
amend Section 11 of Am Sub. H B. 554 of the 127th 257
CGeneral Assenbly; to anend Sections 233. 30. 20, 258
233. 30.50, 233.40.30, and 235.10 of H. B. 562 of 259
the 127th General Assenbly; to anend Sections 260
227.10 and 233.50.80 of H B. 562 of the 127th 261
Ceneral Assenbly, as subsequently anended; to 262
amend Section 231.20.30 of Am Sub. H B. 562 of 263
the 127th General Assenbly, as subsequently 264
amended; to anend Section 831.06 of H B. 530 of 265
the 126t h General Assenbly; to anend Section 4 of 266
H B. 516 of the 125th General Assenbly, as 267
subsequent|ly anended; to amend Section 153 of Am 268
Sub. H. B. 117 of the 121st Ceneral Assenbly, as 269
subsequently anended; to repeal Section 3 of Am 270
Sub. H.B. 203 of the 126th General Assenbly; to 271
repeal Section 325.05 of Am Sub. H B. 2 of the 272
128t h General Assenbly; to anend the version of 273
section 2949. 111 of the Revised Code that is 274
schedul ed to take effect January 1, 2010, to 275
continue the provisions of this act on and after 276
that effective date; to amend the version of 277
section 5739.033 of the Revised Code that is 278
schedul ed to take effect January 1, 2010, to 279
continue the provisions of this act on and after 280
that effective date; to nake operating 281
appropriations for the bienniumbeginning July 1, 282

2009, and endi ng June 30, 2011, and to provide 283



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

aut hori zation and conditions for the operation of

state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 7.12, 9.03, 9.314, 101. 34,

101. 35,
109. 572,
109. 77,
119. 03,
121. 37,
122. 075,
122. 603,
124. 04,
124. 181,
124. 34,
125. 11,
133. 20,
148. 02,
150. 07,
156. 03,
173. 401,
175. 04,
302. 10,
302. 201,

307.12, 307.626, 307.629, 307.79, 311.17, 311.42, 319.28, 319.301

101.72, 102.02, 103.0511, 105.41, 107.21, 107.40, 109.57,
109. 73, 109.731, 109.742, 109.744, 109.751, 109.761,
109. 802, 109.803, 111.15, 117v.13, 117.16, 117.20, 118.05,
120. 03, 120.04, 120.08, 120.52, 120.53, 121.04, 121.07,
121.39, 121.40, 121.401, 121.402, 122.05, 122.051
122. 08, 122.081, 122.151, 122.17, 122.171, 122.40,
122.71, 122.751, 122.76, 122.89, 122.94, 123.01, 124.03,
124.07, 124.11, 124.134, 124.14, 124.15, 124.152, 124.18,
124. 183, 124.23, 124.27, 124.321, 124.324, 124.325,
124. 381, 124.382, 124.385, 124.386, 124.392, 124.81,
125.18, 125.831, 126.05, 126.35, 127.16, 131.33, 133.06,
135. 03, 135.06, 135.08, 135.32, 141.04, 145.012, 145. 298,
148. 04, 149.43, 149.45, 150.01, 150.02, 150.03, 150. 04,
152. 09, 152.10, 152.12, 152.15, 152.33, 156.01, 156. 02,
156. 04, 166.07, 169.08, 173.08, 173.35, 173.392, 173.40,
173.42, 173.43, 173.50, 173.99, 174.02, 174.03, 175.01,
176. 05, 302.02, 302.03, 302.05, 302.081, 302.082, 302.09,
302.11, 302.12, 302.13, 302.14, 302.17, 302.18, 302.19,
302. 202, 302.204, 302.21, 302.22, 302.24, 303.213,
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293
294
295
296
297
298
299
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301
302
303
304
305
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307
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3109.
329.
901.
905.
907.
921.
927.

1322.
1501.
1507.
1511.
1515.
1521.
1521.
1521.
1523.
1523.
1523.
1533.
1751.
1751.
1751.
2503.
2911.
2937.
3121.
3121.
3301.
3310.
3313.
3313.
3314.

302, 319.54, 321.24, 321.261, 323.156, 329.03, 329.042,

06, 340.
20, 901.
36, 905.
31, 915.
22, 921.
56, 927.
031, 1322.04, 1322.

01,
01,
05,
08,
031,
064,
15,
04,
11,
18,
12,
03,
35,
85,
17,
21,
22,
03,

1501.
1511.
1511.
1515.

1521. 04,
1521. 07,

1521.
1523.
1523.
1523.
1541.
1751.
1751.
1753.
2505.
2913.
2949.
3121.

50,
24,
27,
69,

05,
01,
086,
14,

16,
05,
12,
19,
03,
04,
36,
09,
09,
46,

921. 02,
921. 29,
927. 70,

1501.
1511.
1511.

1515. 183,
1521. 05,
1521. 10,

1521.
1523.
1523.
1523.
1548.
1751.
1751.
1901.
2505.
2915.

033, 351.021, 504.21, 718.04, 721.15, 728.52, 723.53,
32, 903.082, 903.11, 903.25, 905.32, 905.33, 905. 331,
905. 51,

905. 52, 905.56, 907.13, 907.14, 907. 30,
921. 06, 921.09, 921.11, 921.13, 921.16
923. 44, 923.46, 927.51, 927.52, 927.53,
927.701, 927.71, 955.201, 1322.03,

07,
02,
07,

18,
06,
13,
20,
10,
05,
45,
26,
12,
01,

041, 1332.24, 1332.25, 1349.20, 1349. 22,

1501. 30, 1502.12, 1505.07, 1506.01

1511. 022, 1511.03, 1511. 04,
1511. 08, 1514. 08,
1520. 03,

1511. 021,
1511. 071,
1519. 03,
1521. 06,
1521. 11,

1521.
1523.
1523.
1531.
1707.
1751.
1751.
1901.
2743.
2921.

19,
07,
14,
01,
17,
19,
46,
31,
51,
13,

1520. 02,
1521. 061, 1521.062, 1521. 063,

1514.
1521.

13,
03,

1521. 12, 1521.13, 1521. 14,
1523. 03,
1523. 10,
1523. 17,
1533. 11,

1523.
1523.
1523.
1531.
1710.
1751.
1751.
1907.
2903.
2921.

01,
08,
15,
06,
02,
32,
48,
24,

1523.
1523.
1523.
1533.
1721.
1751.
1751.
2303.

02,
09,
16,
10,
211,
321,
831,
201,

214, 2903. 33,
51, 2923.125,
091, 2949. 111, 2949.17, 2981.13, 3105.87, 3119. 01,
035, 3121.037, 3121.0311, 3121.19, 3121. 20,

1739.
1751.
1751.
2317.
2907.
2923.

898, 3123.952, 3125.25, 3301.07, 3301.075, 3301.0714,
12, 3301.42, 3301.56, 3302.021, 3302.03, 3304.16, 3304.231
03, 3310.14, 3311.059, 3313.46, 3313.53, 3313.536, 3313. 60,
602, 3313.603, 3313.64, 3313.642, 3313.65, 3313. 843,
976, 3313.978, 3314.02, 3314.03, 3314.08, 3314.085, 3314.26
35, 3315.37, 3317.013, 3317.02, 3317.021, 3317.022, 3317.03,

05,
34,
84,
422,
27,
1213,
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3317.
3319.
33109.
33109.
3323.
3333.
3334.
3345.
3345.
3365.
3701.
3702.
3702.
3702.
3704.
3714.
3715.
3717.
3717.
3717.
3721.
3722.
3722.
3722.
3734.
3745.
3773.
3901.
3923.
4104.
4117.
4303.

063,
11,
24,
391,
05,
28,
03,
12,
66,
09,
045,
30,
54,
87,
14,
01,
871,
05,
22,
30,
02,
011,
09,
18,
57,
31,
53,
381,
75,
07,
07,
182,

3317.08, 3318.011, 3318.37, 3318.44, 3319.073, 3319. 08,
3319. 16, 3319. 161, 3319.22, 3319.233, 3319.234, 3319. 235,
3319. 25, 3319.26, 3319.28, 3319.291, 3319.303, 3319. 36,

3319. 51, 3319.56, 3319.60, 3319.61, 3319.63, 3321.07
3326. 11, 3326.36, 3327.10, 3333.04, 3333.122, 3333. 16,
3333. 35, 3333.38, 3333.42, 3333.61, 3333.62, 3333. 66,
3334. 07, 3334.08, 3334.11, 3334.12, 3343.04, 3345.011,
3345. 32, 3345.61, 3345.62, 3345.63, 3345.64, 3345.65,
3351. 07, 3354.26, 3365.04, 3365.041, 3365.07, 3365.08,
3365. 10, 3501.17, 3503.15, 3503.18, 3503.21, 3701.021,

3701. 07, 3701.242, 3701.247, 3701.344, 3701.78, 3701. 83,
3702. 51, 3702.52, 3702.524, 3702.525, 3702.53, 3702.532,
3702. 544, 3702.55, 3702.57, 3702.59, 3702.60, 3702.61,
3702.89, 3702.90, 3702.91, 3702.92, 3702.93, 3702.94,
3704. 144, 3705.03, 3706.01, 3706.25, 3707.26, 3712.03,
3714.02, 3714.07, 3714.073, 3714.081, 3714.083, 3715.87,

3715.873, 3717.01, 3717.02, 3717.03, 3717.04, 3717.041,
3717.06, 3717.07, 3717.071, 3717.08, 3717.11, 3717.111
3717.221, 3717.23, 3717.25, 3717.27, 3717.28, 3717.29,
3717.31, 3717.32, 3717.33, 3717.48, 3718.03, 3721.01
3721.50, 3721.51, 3721.53, 3721.55, 3721.56, 3722.01

3722.02, 3722.021, 3722.04, 3722.05, 3722.06, 3722.08,
3722.10, 3722.13, 3722.14, 3722.15, 3722.16, 3722.17,
3722.99, 3727.02, 3733.02, 3734.05, 3734.28, 3734.281,
3734.573, 3734.82, 3734.901, 3734.9010, 3737.71, 3745.11,
3767.41, 3770.05, 3773.35, 3773.36, 3773.43, 3773.45,
3781.01, 3781.10, 3781.12, 3781.19, 3793.02, 3793. 04,

3901. 3812, 3923. 021, 3923.11, 3923.66, 3923.67, 3923.68,
3923.76, 3923.77, 3924.06, 3929.43, 3937.41, 3953. 231,
4104. 101, 4104.18, 4105.17, 4115.04, 4117.01, 4117.02,
4117.12, 4117.24, 4141.08, 4141.162, 4301.43, 4303. 181

4303. 331, 4501.06, 4501.271, 4503.068, 4503. 10,
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4503.
4505.
4507.
4510.
4513.
4513.
4513.
4513.
4517.
4549.
4713.
4733.
4736.
4753.
4757.
4763.
4765.
4776.
4781.
5101.
5101.
5104.
5111.
5111.
5111.
5111.
5111.
5111.
5112.
5123.
5126.
5502.

103, 4503.182, 4503.19, 4503. 235, 4503.40, 4503.42, 4503. 44,
4505. 062, 4505.09, 4505.111, 4505.181, 4505. 20,
4507. 24, 4507.45, 4509.101, 4510. 11,
4511. 191, 4511.69, 4513. 021, 4513.03,
4513. 07, 4513.071, 4513.09, 4513. 11,
4513. 14, 4513.15, 4513.16, 4513.17,
4513. 21, 4513. 22, 4513. 23, 4513. 24,
4513. 65, 4513.99, 4517.01, 4517.02
4519. 02, 4519. 04, 4519. 59,
4582. 32, 4582.33, 4713.63,
4731.10, 4731.26, 4731. 38,
4735.12, 4735.13, 4735.15,
4741. 45, 4741.46, 4753.02,
4755. 12, 4757.10, 4757. 31,

01,
02,
12,
04,
111,
171,
242,
03,
10,
64,
10,
01,
05,
36,
09,
23,
01,
07,
33,
541,
041,
032,
083,
222,
651,
705,
891,

4505.
4507.
4510.
4513.
4513
4513
4513
4517.
4549.
4717.
4734.
4740.
4753.
4763.
4763.
4765.
4776.
4928.
5101.

5101.
5107.
5111.
5111.
5111.
5111.
5111.
5111.

06,
03,
16,
05,
.12,
. 18,
. 28,
30,
12,
31,
25,
14,
073,
01,
11,
30,
02,
01,
34,

4507.
4510.
4513.

4513. 13,
4513. 19,
4513. 60,

4517.
4582.
4729.
4735.
4741.

4753. 11,

4763.
4763.
4766.
4781.
4928.
5101.

23,
22,
06,

33,
07,
42,
06,
41,

03,
13,
09,
01,
64,
47,

4517.
4582.
4729.
4735.
4741.

4755. 06,

4763.
4763.
4767.
4781.
5101.
5101.

43,
08,
99,
09,
44,

04,
14,
05,
02,
11,
50,

4763.
4763.
4767.
4781.
5101.
5101.

05,
17,
07,
04,
16,

4763. 06, 4763. 07,
4765. 11, 4765.17,
4767.08, 4774.02,
4781. 05, 4781. 06,
5101. 162, 5101. 26

5212, 5101. 5213, 5101. 54,

5111.
5111.
5111.
5111.
5111.

544, 5101.571, 5101.573, 5101.60, 5101.61, 5101. 84,
05, 5107.16, 5107.17, 5111.01, 5111.023, 5111.028,

033, 5111.034, 5111. 06,
084, 5111.16, 5111.176,
231, 5111.232, 5111. 24,
68, 5111.681, 5111.685,
85, 5111.851, 5111. 874,
894, 5111.912, 5111.913, 5111.971, 5112. 30,

071, 5111.081

21, 5111. 211,

25, 5111.261, 5111. 65,
686, 5111. 688,

875, 5111. 89,

31, 5112.37, 5112.371, 5119.16, 5119.61, 5120.09, 5122. 31,
049, 5123.0412, 5123.0413, 5123.19, 5126.044, 5126. 054,

055, 5126.0512, 5126.19, 5139.43, 5502.01, 5502.12, 5502. 14,
15, 5517.02, 5543.19, 5575.01, 5701.11, 5703.21, 5703. 37,
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5703.
5709.
5721.
5729.
5739.
S5747.
5748.
5751.
5751.
6103.
6301.

80, 5705. 214, 5705.29, 5705.341, 5705.37, 5709.62, 5709.63,
632, 5711.33, 5715.02, 5715.251, 5717.03, 5717.04, 5721.01
03, 5725.151, 5725.18, 5725.98, 5727.811, 5727.84, 5728.12,
03, 5729.98, 5733.01, 5733.04, 5733.98, 5735.142, 5739.01,
011, 5739.02, 5739.03, 5739.033, 5739.131, 5743.15, 5743.61
113, 5747.13, 5747.16, 5747.18, 5747.76, 5747.98, 5748.02,
03, 5749.12, 5751.01, 5751.011, 5751.012, 5751.013, 5751.03,
04, 5751.05, 5751.051, 5751.06, 5751.08, 5751.09, 5751. 20,
21, 5751.22, 5751.23, 5911.10, 5913. 051, 5913.09, 6103.01
02, 6109.21, 6111.044, 6117.01, 6117.02, 6119.011, and

03 be anended; sections 173.43 (173.422), 3319.233

(3333.049), 4753.073 (3319.227), 5101.5110 (5101.5111), 5111.019

(5111. 0120),

adopti ng new section nunbers as indicated in parentheses; new
sections 173.43, 3319.222, 5101.5110, and 5111.688 and sections
5.2265, 7.16, 9.317, 103.24, 107.19, 111.26, 111.27, 117.162,

121.
121.
124.
125.
126.
167.
173.
175.
302.
901.

021, 121.25, 121.251, 121.252, 121.253, 121.254, 121.255,
256, 121.257, 121.375, 121.376, 122.85, 124.393, 124.821,
822, 124.86, 124.95, 125.181, 125.182, 125.183, 125. 184,

20, 126.10, 126.50, 126.501, 126.502, 126.503, 126.504,

505, 126.506, 126.507, 131.38, 148.05, 149.308, 166.061,

081, 173.28, 173.402, 173.403, 173.421, 173.423, 173.424,
425, 173.431, 173.432, 173.433, 173.434, 173.501, 175.052,
30, 175.31, 175.32, 175.33, 175.34, 175.35, 302.011, 302.012,
013, 302.014, 302.015, 305.20, 307.121, 319.24, 717.25,

041, 927.54, 1501.50, 1501.51, 1545.073, 2315.50, 2505.122
31109.
3301.
3301.
3310.
3310.
3313.

371, 3301.041, 3301.076, 3301.0719, 3301.122, 3301.163,

164, 3301.60, 3301.61, 3301.62, 3301.63, 3301.64, 3301.90,
95, 3304.181, 3304.182, 3310.15, 3310.51, 3310.52, 3310.521,
53, 3310.54, 3310.55, 3310.56, 3310.57, 3310.58, 3310.59,
60, 3310.61, 3310.62, 3310.63, 3310.64, 3311.0510, 3313. 461,
719, 3313.86, 3314.028, 3314.44, 3319.223, 3319.611,

and 5111.688 (5111.689) be anended for the purpose of
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3319.
3365.
3702.
3721.
4301.
4781.
4781.
5101.
5111.
5111.
5111.
5111.
5123.
5721.
5907.

Code

612, 3323.052, 3333.048, 3333.39, 3333.90, 3333.91, 3354. 24,
12, 3375.79, 3701.0212, 3701.611, 3702.592, 3702.5983,
594, 3705.031, 3714.011, 3714.074, 3721.511, 3721.512,
513, 3722.022, 3734.282, 3745.50, 3903.77, 3923.90, 3923.91,

85, 4501. 243, 4501. 29, 4503. 548, 4503.563, 4582.71, 4755.061

16, 4781.17, 4781.18, 4781.19, 4781.20, 4781.21, 4781. 22,
23, 4781.24, 4781.25, 4781.99, 4928.201, 4929. 261, 5101.073,

504,
035,
165,
882,
888,
193,
012,
111,

5101.
5111.
5111.
5111.
5111.
5155.
5725.
5911.

5210, 5101.542, 5111.0121, 5111.0210, 5111.0211,
085, 5111.092, 5111.093, 5111.141, 5111.142

233, 5111.236, 5111.861, 5111.88, 5111.881

883, 5111.884, 5111.885, 5111.886, 5111.887

889, 5111.8810, 5111.8811, 5112.372, 5119. 613,

38, 5537.051, 5579.10, 5705.219, 5705.2110,

33, 5729.16, 5733.58, 5739.051, 5747.66, 5751.014,
11, 5919.20, 5919.36, and 6119. 091 of the Revised

be enacted to read as foll ows:

Sec.

5.2265. The nonth of August is designated as "Chio

Mlitary Famly Mnth.'

Sec.

7.12.

Whenever any |legal publication is required by |aw

to be made in a newspaper published in a municipal corporation
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county, or other political subdivision, the newspaper shall also
be a newspaper of general circulation in the nunici pal
corporation, county, or other political subdivision, wthout
further restriction or limtation upon a selection of the
newspaper to be used. If no newspaper is published in such
muni ci pal corporation, county, or other political subdivision,
such legal publication shall be nade in any newspaper of genera
circulation therein. If there are | ess than two newspapers
publ i shed in any nunicipal corporation, county, or other political
subdi vision in the manner defined by this section, then any |egal
publication required by law to be made in a newspaper published in
a muni ci pal corporation, county, or other political subdivision
may be made in any newspaper regularly issued at stated intervals
froma known office of publication |ocated within the municipa
corporation, county, or other political subdivision. As used in
this section, a known office of publication is a public office
where the business of the newspaper is transacted during the usua
busi ness hours, and such office shall be shown by the publication

itsel f.

In addition to all other requirenents, a newspaper or
newspaper of general circul ation, except those publications
perform ng the functions described in section 2701. 09 of the
Revi sed Code for a period of one year i mediately precedi ng any

such publication required to be made, shall be a publication

bearing a title or nane, regularly issued as frequently as once a

a—second—~class—rmaHnrg—prvilege, being not | ess than four pages,

publ i shed continuously during the i nmedi ately precedi ng one-year
period, and circulated generally in the political subdivision in
which it is published. Such publication nust be of a type to which
the general public resorts for passing events of a political,

religious, commercial, and social nature, current happenings,
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announcenents, miscellaneous reading matter, advertisenents, and

other notices, that has at |east twenty-five per cent editorial,

nonadvertising content, exclusive of inserts, neasured relative to

total publication space, and an audited circulation to at | east

fifty per cent of the households in the newspaper's retail trade

zone as defined by the audit.

Any notice required to be published in a newspaper of general

circulation nmay appear on an insert placed in such a newspaper. A

responsi ble party who is required to publish such a notice shall

consi der various advertising nedia to determ ne which nedia m ght

reach the intended public npst broadly. The responsible party need

publish the notice in only one qualified nediumto neet the

requi renments of | aw

Sec. 7.16. A notice required to be published by a provision

of a statute or rule nay be published on the state-sanctioned

public notice web site. A responsible party who is required to

publish such a notice may submit a copy of the notice and a

request for publication to the state-sanctioned public notice web

site service provider, together with the fee charged. The

responsible party shall identify in the notice or request the

provision of the statute or rule that requires the notice to be

publ i shed. The responsible party may, but is not required to,

prepare the request on the formthat can be downl oaded fromthe

web site. The notice pernmtted under this section is cunul ative

with other notice provisions under statute or rule.

Sec. 9.03. (A As used in this section, "political
subdi vi si on" means any body corporate and politic, except a
muni ci pal corporation that has adopted a charter under Section 7
of Article XVIIl, Onhio Constitution, and except a county that has
adopted a charter under Sections 3 and 4 of Article X, Chio
Constitution, to which both of the follow ng apply:
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(1) It is responsible for governnmental activities only in a

geographic area snaller than the state.
(2) It is subject to the sovereign inmunity of the state.

(B) Except as otherw se provided in division (C) of this
section, the governing body of a political subdivision may use
public funds to publish and distribute newsletters, or to use any
ot her neans, to communicate infornmation about the plans, policies,
and operations of the political subdivision to nenbers of the
public within the political subdivision and to other persons who

nmay be affected by the political subdivision.

(©) Except as otherw se provided in division (A)(7) of
section 340.03 or division (A)(12) of section 340.033 of the
Revi sed Code, no governing body of a political subdivision shal

use public funds to do any of the foll ow ng:

(1) Publish, distribute, or otherw se communicate infornmation

that does any of the foll ow ng:
(a) Contains defamatory, |ibelous, or obscene matter;

(b) Pronotes al coholic beverages, cigarettes or other tobacco

products, or any illegal product, service, or activity;

(c) Pronotes illegal discrimnation on the basis of race,

color, religion, national origin, handicap, age, or ancestry;

(d) Supports or opposes any |abor organization or any action

by, on behalf of, or against any |abor organization;

(e) Supports or opposes the nomination or election of a
candi date for public office, the investigation, prosecution, or
recall of a public official, or the passage of a |l evy or bond

i ssue.

(2) Conpensate any enpl oyee of the political subdivision for
time spent on any activity to influence the outconme of an el ection

for any of the purposes described in division (C(1)(e) of this
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section. Division (Q(2) of this section does not prohibit the use
of public funds to conpensate an enpl oyee of a political

subdi vision for attending a public neeting to present information
about the political subdivision's finances, activities, and
governmental actions in a manner that is not designed to influence
the outcone of an election or the passage of a |levy or bond issue,
even though the election, |evy, or bond issue is discussed or

debat ed at the neeti ng.

(D) (1) Nothing in this section prohibits or restricts any
political subdivision fromsponsoring, participating in, or doing

any of the follow ng:

H-(a) Charitable or public service advertising that is not

commercial in nature

2-(b) Advertising of exhibitions, performnces, prograns,
products, or services that are provided by enpl oyees of a
political subdivision or are provided at or through preni ses owned

or operated by a political subdivision;

33(c) Licensing an interest in a nane or nark that is owned

or controlled by the political subdivision

(2) Nothing in this section prohibits or restricts a county

official fromplacing commercial advertisements on a county web

site in accordance with section 307.121 of the Revi sed Code.

(E) As used in this section, "cigarettes" and "tobacco
product"” have the same neanings as in section 5743.01 of the
Revi sed Code.

Sec. 9.314. (A) As used in this section:

(1) "Contracting authority" has the same nmeaning as in
section 307.92 of the Revised Code.

(2) "Political subdivision" neans a nunici pal corporation

townshi p, county, school district, or other body corporate and
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politic responsible for governnental activities only in geographic
areas smaller than that of the state and al so includes a

contracting authority.

(3) "Reverse auction" means a purchasing process in which
of ferors subnit proposals in conpeting to sell services or

supplies in an open environnment via the internet.

(4) "Services" neans the furnishing of labor, tine, or effort
by a person, not involving the delivery of a specific end product
other than a report which, if provided, is nmerely incidental to
the required performance. "Services" does not include services
furni shed pursuant to enpl oynent agreenents or collective

bar gai ni ng agreenents.

(5) "Supplies" nmeans all property, including, but not limted
to, equipnent, nmaterials, other tangi ble assets, and insurance,

but excluding real property or interests in real property.

(B) (1) Whenever any political subdivision deternmines that the
use of a reverse auction is advantageous to the political
subdi vision, the political subdivision, in accordance with this
section and rules the political subdivision shall adopt, may

purchase services or supplies by reverse auction

(2) A political subdivision shall not purchase supplies or

services by reverse auction if the contract concerns the design

construction, alteration, repair, reconstruction, or denolition of

a building, highway, road, street, alley, drainage system water

system waterworks, ditch, sewer, sewage di sposal plant, or any

ot her structure or works of any Kkind.

(© A political subdivision shall solicit proposals through a
request for proposals. The request for proposals shall state the
relative inportance of price and other evaluation factors. The
political subdivision shall give notice of the request for

proposals in accordance with the rules it adopts.
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(D) As provided in the request for proposals and in the rules
a political subdivision adopts, and to ensure full understanding
of and responsiveness to solicitation requirenments, the political
subdi vi si on may conduct discussions with responsible offerors who
subnit proposals deternmined to be reasonably susceptible of being
selected for award. The political subdivision shall accord
offerors fair and equal treatnent with respect to any opportunity
for discussion regarding any clarification, correction, or

revision of their proposals.

(E) A political subdivision may award a contract to the
of feror whose proposal the political subdivision determ nes to be
the nost advantageous to the political subdivision, taking into
consi deration factors such as price and the evaluation criteria
set forth in the request for proposals. The contract file shal

contain the basis on which the award i s made.

(F) The rules that a political subdivision adopts under this
section may require the provision of a performance bond, or
another simlar formof financial security, in the amobunt and in

the formspecified in the rules.

(G If a political subdivision is required by law to purchase
services or supplies by conpetitive seal ed bidding or conmpetitive
seal ed proposals, a purchase nade by reverse auction satisfies

that requirenent

Sec. 9.317. As used in this section, "reverse auction" has

the neani ng defined in section 9.314 of the Revised Code, and

"state agency" has the neaning defined in section 9.23 of the
Revi sed Code.

A state agency shall not purchase supplies or services by

reverse auction if the contract concerns the design, construction

alteration, repair, reconstruction, or denolition of a building,

hi ghway, road, street, alley, drainage system water system
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wat erworks, ditch, sewer, sewage disposal plant. or any other

structure or works of any Kkind.

Sec. 101.34. (A There is hereby created a joint |egislative
ethics committee to serve the general assenbly. The comittee
shall be conposed of twelve nenbers, six each fromthe two major
political parties, and each nenber shall serve on the commttee
during the nenber's termas a nmenber of that general assenbly. Six
menbers of the conmttee shall be nenbers of the house of
representatives appointed by the speaker of the house of
representatives, not nore than three fromthe sanme political
party, and six nmenbers of the conmittee shall be nenbers of the
senate appoi nted by the president of the senate, not nore than
three fromthe sane political party. A vacancy in the conmttee
shall be filled for the unexpired termin the same nanner as an
ori gi nal appoi ntnent. The nenbers of the committee shall be
appointed within fifteen days after the first day of the first
regul ar session of each general assenbly and the conmittee shal
nmeet and proceed to recomend an ethics code not later than thirty
days after the first day of the first regular session of each

general assenbly.

In the first regul ar session of each general assenbly, the
speaker of the house of representatives shall appoint the
chairperson of the committee from anbong the house nenbers of the
committee, and the president of the senate shall appoint the
vi ce-chairperson of the committee from anong the senate nenbers of
the commttee. In the second regul ar session of each genera
assenbly, the president of the senate shall appoint the
chai rperson of the conmttee fromanong the senate nenbers of the
comrittee, and the speaker of the house of representatives shal
appoi nt the vice-chairperson of the conmmttee from anong the house
nmenbers of the conmittee. The chairperson, vice-chairperson, and

menbers of the conmttee shall serve until their respective
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successors are appointed or until they are no | onger nmenbers of

the general assenbly.

The committee shall neet at the call of the chairperson or

upon the witten request of seven nenbers of the conmittee.
(B) The joint |legislative ethics conmttee:

(1) Shall recomrend a code of ethics that is consistent with
law to govern all nenbers and enpl oyees of each house of the
general assenbly and all candidates for the office of nenber of

each house;

(2) May receive and hear any conplaint that alleges a breach
of any privilege of either house, or m sconduct of any nenber,
enpl oyee, or candidate, or any violation of the appropriate code

of ethics;

(3) May obtain information with respect to any conpl ai nt
filed pursuant to this section and to that end nmay enforce the
attendance and testinony of w tnesses, and the production of books

and papers;

(4) May recomrend what ever sanction is appropriate with
respect to a particular nmenber, enployee, or candidate as wll
best maintain in the mnds of the public a good opinion of the
conduct and character of nmenbers and enpl oyees of the general

assenbl y;

(5) May recomrend legislation to the general assenbly
relating to the conduct and ethics of nenbers and enpl oyees of and

candi dates for the general assenbly;

(6) Shall enploy an executive director for the commttee and
may enpl oy other staff as the conmittee determ nes necessary to
assist it in exercising its powers and duties. The executive
director and staff of the cormttee shall be known as the office

of legislative inspector general. At |east one nenber of the staff
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of the committee shall be an attorney at law licensed to practice
law in this state. The appoi ntnment and renoval of the executive
director shall require the approval of at |east eight nenbers of

the comm ttee.

(7) May enpl oy a special counsel to assist the committee in
exercising its powers and duties. The appoi ntnment and renoval of a
speci al counsel shall require the approval of at |east eight

menbers of the comm ttee.

(8) Shall act as an advisory body to the general assenbly and
to individual nmenbers, candi dates, and enpl oyees on questions
relating to ethics, possible conflicts of interest, and financi al

di scl osur e;

(9) Shall provide for the proper forns on which a statenent
requi red pursuant to section 102.02 or 102.021 of the Revised Code

shall be filed and instructions as to the filing of the statenent;

(10) Exercise the powers and duties prescribed under sections
101.70 to 101.79, sections 101.90 to 101.98, Chapter 102., and
sections 121.60 to 121.69 of the Revised Code;

(11) Adopt, in accordance with section 111.15 of the Revised
Code, any rules that are necessary to inplenment and clarify
Chapter 102. and sections 2921.42 and 2921. 43 of the Revi sed Code.

(C There is hereby created in the state treasury the joint
| egislative ethics conmittee fund. Al noney collected from
registration fees and late filing fees prescribed under sections
101.72, 101.92, and 121.62 of the Revi sed Code shall be deposited
into the state treasury to the credit of the fund. Mney credited
to the fund and any interest and earnings fromthe fund shall be
used solely for the operation of the joint |egislative ethics
comrittee and the office of |legislative inspector general and for
the purchase of data storage and conputerization facilities for

the statenents filed with the comm ttee under sections 101. 73,
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101. 74, 101.93, 101.94, 121.63, and 121.64 of the Revised Code.

(D) The chairperson of the joint legislative ethics committee
shall issue a witten report, not later than the thirty-first day
of January of each year, to the speaker and nminority | eader of the

house of representatives and to the president and mnority | eader

of the senate that lists the nunber of comittee neetings and
i nvestigations the commttee conducted during the i mrediately
precedi ng cal endar year and the nunber of advisory opinions it

i ssued during the inmedi ately precedi ng cal endar year.

(E) Any investigative report that contains facts and findings

regarding a conplaint filed with the joint |egislative ethics

committee and that is prepared by the staff of the committee or a

speci al counsel to the conmttee shall beconme a public record upon

its acceptance by a vote of the majority of the nenbers of the
committee, except for any nanmes of specific individuals and
entities contained in the report. If the comittee recommends
di sciplinary action or reports its findings to the appropriate
prosecuting authority for proceedings in prosecution of the
violations alleged in the conplaint, the investigatory report
regarding the conplaint shall beconme a public record inits

entirety.

(F)(1) Any file obtained by or in the possession of the
former house ethics committee or former senate ethics commttee
shal | beconme the property of the joint legislative ethics
committee. Any such file is confidential if either of the

foll ow ng applies:

(a) It is confidential under section 102.06 of the Revised

Code or the legislative code of ethics.

(b) If the file was obtained fromthe forner house ethics
commttee or fromthe former senate ethics commttee, it was

confidential under any statute or any provision of a code of
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ethics that governed the file.

(2) As used in this division, "file" includes, but is not

linmted to, evidence, docunentation, or any other tangible thing.

(G There is hereby created in the state treasury the joint

legislative ethics commttee investigative fund. |nvestnent

earnings of the fund shall be credited to the fund. Mney in the

fund shall be used solely for the operations of the conmmittee in

conducting investi gations.

Sec. 101.35. There is hereby created in the general assenbly
the joint conrmittee on agency rule review. The comrittee shall
consist of five nenbers of the house of representatives and five
menbers of the senate. Wthin fifteen days after the conmencenent
of the first regul ar session of each general assenbly, the speaker
of the house of representatives shall appoint the nmenbers of the
commttee fromthe house of representatives, and the president of
the senate shall appoint the nenbers of the conmittee fromthe
senate. Not nore than three of the nmenbers from each house shall
be of the sane political party. In the first regular session of a
general assenbly, the chairperson of the conmttee shall be
appoi nted by the speaker of the house from anobng the house nenbers
of the conmttee, and the vice-chairperson shall be appointed by
the president of the senate from anong the senate nmenbers of the
committee. In the second regul ar session of a general assenbly,
the chairperson shall be appointed by the president of the senate
from anong the senate nmenbers of the committee, and the
vi ce-chai rperson shall be appointed by the speaker of the house
from anong the house nenbers of the committee. The chairperson
vi ce-chairperson, and nenbers of the commttee shall serve unti
their respective successors are appointed or until they are no
| onger nenbers of the general assenbly. Wen a vacancy occurs

anong the officers or nmenbers of the comrittee, it shall be filled
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in the sanme manner as the origi nal appoi ntnent.

Not wi t hst andi ng section 101. 26 of the Revised Code, the
nmenbers, when engaged in their duties as nmenbers of the committee
on days when there is not a voting session of the nmenber's house
of the general assenbly, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,
which shall be paid fromthe funds appropriated for the paynent of

expenses of |egislative comittees.

The committee has the sane powers as other standing or sel ect
committees of the general assenbly. Six nmenbers constitute a
quorum and the concurrence of six nmenbers is required for the
reconmendati on of a concurrent resolution invalidating a proposed
or effective rule, amendnent, rescission, or part thereof, or for
the suspension of a rule, amendnent, rescission, or part thereof,
under division (lI) of section 119. 03 er—section—119-031 of the
Revi sed Code.

When a nenber of the comrittee is absent, the president or
speaker, as the case may be, nmay designate a substitute fromthe
same house and political party as the absent nenber. The
substitute shall serve on the committee in the nenber's absence,
and is entitled to performthe duties of a nenber of the
committee. For serving on the conmittee, the substitute shall be
pai d the same per diem and necessary traveling expenses as the
substitute woul d be entitled to receive if the substitute were a

nmenber of the comm ttee.

The president or speaker shall informthe executive director
of the commttee of a substitution. If the executive director
| earns of a substitution sufficiently in advance of the neeting of
the commttee the substitute is to attend, the executive director
shal | publish notice of the substitution on the internet, nake

reasonabl e effort to informof the substitution persons who are
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known to the executive director to be interested in rules that are
schedul ed for review at the neeting, and inform of the
substitution persons who inquire of the executive director

concerni ng the neeting.

The committee may neet during periods in which the general
assenbly has adjourned. At neetings of the comrittee, the
comrittee may request a rul e-maki ng agency, as defined in section
119. 01 of the Revised Code, to provide information relative to the

agency's inplenentation of its statutory authority.

A menber of the conmttee, and the executive director and
staff of the committee, are entitled in their official capacities
to attend, but not in their official capacities to participate in,
a public hearing conducted by a rul e-nmaki ng agency on a proposed

rul e, amendnent, or rescission.

Sec. 101.72. (A) Each legislative agent and enpl oyer, within
ten days followi ng an engagenent of a |egislative agent, shall
file with the joint legislative ethics conmittee an initial

regi stration statement showing all of the follow ng:

(1) The nane, business address, and occupation of the

| egi sl ati ve agent;

(2) The name and busi ness address of the enployer and the
real party in interest on whose behalf the | egislative agent is
actively advocating, if it is different fromthe enployer. For the
pur poses of division (A) of this section, where a trade
associ ation or other charitable or fraternal organization that is
exenpt from federal inconme taxation under subsection 501(c) of the
federal Internal Revenue Code is the enployer, the statement need
not list the nanmes and addresses of each menber of the association
or organi zation, so long as the association or organization itself

is |isted.

Page 28

845
846
847
848

849
850
851
852
853

854
855
856
857
858

859
860
861
862

863
864

865
866
867
868
869
870
871
872
873
874



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

(3) A brief description of the type of legislation to which

t he engagenent rel ates.

(B) In addition to the initial registration statenent
required by division (A) of this section, each |egislative agent
and enpl oyer shall file with the joint comittee, not |ater than
the last day of January, May, and Septenber of each year, an
updated registration statenent that confirms the continuing
exi stence of each engagenent described in an initial registration
statenent and that lists the specific bills or resolutions on
whi ch the agent actively advocated under that engagenent during
the period covered by the updated statenment, and with it any
statenent of expenditures required to be filed by section 101.73
of the Revised Code and any details of financial transactions
required to be filed by section 101.74 of the Revised Code.

(O If alegislative agent is engaged by nore than one
enpl oyer, the agent shall file a separate initial and updated
regi stration statenment for each engagenent. |f an enpl oyer engages
nore than one | egislative agent, the enployer need file only one
updat ed regi stration statenment under division (B) of this section,
whi ch shall contain the information required by division (B) of
this section regarding all of the legislative agents engaged by

the enpl oyer.

(D (1) A change in any information required by division
(A (L), (2), or (B) of this section shall be reflected in the next
updated regi stration statenent filed under division (B) of this

section.

(2) Wthin thirty days after the term nation of an
engagenent, the |egislative agent who was enpl oyed under the
engagenent shall send witten notification of the termnation to

the joint commttee.

(B horw  ded_inthis division—a A
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registration fee of twenty-five dollars shall be charged for

filing an initial registration statenment. The state agency of an

officer or enployee who actively advocates in a fiduciary capacity

as a representative of that state agency shall pay the

registration fee required under this division. Al noney coll ected

fromregistration fees under this division and late filing fees
under division (G of this section shall be deposited into the
state treasury to the credit of the joint legislative ethics

comm ttee fund created under section 101.34 of the Revi sed Code.

An of ficer or enployee of a state agency who actively
advocates in a fiduciary capacity as a representative of that
state agency need not pay-the registrationfee preseribed by this
divi-ston—or file expenditure statenments under section 101.73 of
the Revised Code. As used in this division, "state agency" does
not include a state institution of higher education as defined in
section 3345.011 of the Revised Code.

(F) Upon registration pursuant to division (A of this
section, the |egislative agent shall be issued a card by the joint
conm ttee showing that the |legislative agent is registered. The
registration card and the legislative agent's registration shal
be valid fromthe date of their issuance until the next

thirty-first day of Decenber of an even-nunbered year

(G The executive director of the joint conmittee shall be
responsi bl e for reviewi ng each registration statenent filed with
the joint conmmttee under this section and for determ ni ng whet her
the statenent contains all of the information required by this
section. If the joint conmttee deternines that the registration
statenment does not contain all of the required information or that
a legislative agent or enployer has failed to file a registration
statenent, the joint coomittee shall send witten notification by

certified mail to the person who filed the registration statenent
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regarding the deficiency in the statenent or to the person who
failed to file the registration statenment regarding the failure.
Any person so notified by the joint comrittee shall, not |ater
than fifteen days after receiving the notice, file a registration
statenent or an anended registration statement that does contain
all of the information required by this section. If any person who
receives a notice under this division fails to file a registration
statenent or such an anended registration statement within this
fifteen-day period, the joint conmittee shall assess a late filing
fee equal to twelve dollars and fifty cents per day, up to a

maxi num of one hundred dollars, upon that person. The joint

commttee may waive the late filing fee for good cause shown.

(H On or before the fifteenth day of March of each year, the
joint conmttee shall, in the manner and formthat it determ nes,
publish a report containing statistical information on the
registration statements filed with it under this section during

the preceding year.

Sec. 102.02. (A) Except as otherw se provided in division (H
of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed

pursuant to section 105.41 of the Revised Code; the chief
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executive officer and the menbers of the board of each state
retirenment system each enployee of a state retirenment board who
is a state retirenent systeminvestnent officer |icensed pursuant
to section 1707.163 of the Revised Code; the nmenbers of the Ohio
retirenment study council appointed pursuant to division (C of
section 171.01 of the Revised Code; enployees of the Chio
retirement study council, other than enpl oyees who perform purely
adm ni strative or clerical functions; the adm ni strator of

wor kers' conpensati on and each nenber of the bureau of workers
conmpensation board of directors; the bureau of workers
conmpensation director of investnents; the chief investnment officer
of the bureau of workers' conpensation; the director appointed by
t he workers' conpensation council; all menbers of the board of
comni ssioners on grievances and discipline of the supreme court
and the ethics conm ssion created under section 102.05 of the
Revi sed Code; every busi ness manager, treasurer, or superintendent
of a city, local, exenpted village, joint vocational, or
cooperative education school district or an educational service
center; every person who is elected to or is a candidate for the
of fice of nmenber of a board of education of a city, |ocal,
exenpted village, joint vocational, or cooperative education
school district or of a governing board of an educational service
center that has a total student count of twelve thousand or nore
as nost recently determ ned by the departnent of education
pursuant to section 3317.03 of the Revised Code; every person who
is appointed to the board of education of a nunicipal schoo
district pursuant to division (B) or (F) of section 3311.71 of the
Revi sed Code; all nenbers of the board of directors of a sanitary
district that is established under Chapter 6115. of the Revised
Code and organi zed wholly for the purpose of providing a water
supply for donmestic, municipal, and public use, and that includes
two nuni ci pal corporations in two counties; every public official

or enployee who is paid a salary or wage in accordance with
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schedul e C of section 124.15 or schedule E-2 of section 124.152 of
t he Revi sed Code; nenbers of the board of trustees and the
executive director of the southern Chio agricultural and conmunity
devel oprment foundation; and every other public official or

enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statenent shall include all of the foll ow ng:

(1) The nane of the person filing the statenent and each
nmenber of the person's immediate family and all nanmes under which
the person or nenbers of the person's inmmediate fanmly do

busi ness;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section
and except as otherw se provided in section 102.022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A (2)(b) of this
section, received during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the inconme was
received. |If the person filing the statenent is a nmenber of the
general assenbly, the statenent shall identify the anobunt of every
source of income received in accordance with the follow ng ranges
of ampunts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
t housand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nmore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone

that constitute the gross incone of that business or profession,
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except for those individual itens of income that are attributable
to the person's or, if the incone is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenent, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenment under this section shall disclose the identity of
and the amount of incone received froma person who the public

of ficial or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statement is a nenber of the
general assenbly, the statenment shall identify every source of
i ncone and the amount of that income that was received froma
| egi sl ative agent during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the income was
received. Division (A)(2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b) of
this section requires a person filing the statenent who derives
i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A (2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the

Revi sed Code, the common |aw of this state, a code of ethics
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applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmuni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenent as described in division
(A (2)(c) of this section to disclose the nane, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which |legal, nedical, or professiona

advi ce or other services were sought, or would reveal an otherw se
privil eged communi cation involving the client, patient, or other
reci pi ent of professional services. Division (A (2)(a) of this
section does not require an attorney, physician, or other

prof essi onal subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division

(A (2)(a) of this section any infornation pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

conmmuni cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The name of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statement or

any ot her person for the person's use and benefit had during the
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precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the

i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the name of any bank,

savi ngs and | oan association, credit union, or building and | oan
association with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficia
interest in real property located within the state, excluding the
person's residence and property used prinmarily for personal

recreation;

(5) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the nane of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject

to regul ation under section 1109.44 of the Revised Code to whom
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the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731.14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or profession.

(7) Except as otherw se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the preceding cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
children, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanentary trust

establi shed by a spouse or by an ancestor;

(8) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anbunt of every
paynent of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit

and that is incurred in connection with the person's official
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duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nenbership dues, or any politica

subdi vision or any office or agency of a political subdivision

pays nenbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the disclosure statenent is filed by a public
of ficial or enpl oyee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revised Code who receives a statenent froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenment delivered to that public official or enployee by the
| egi sl ative agent, executive agency | obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.
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A person nmay file a statement required by this section in
person or by mail. A person who is a candidate for elective office
shall file the statenent no later than the thirtieth day before
the primary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenment no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds
el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a
candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for
office. her persons shall file an annual statenment on or before
the fifteenth day of April or, if appointed or enpl oyed after that
date, within ninety days after appoi ntnment or enpl oynent. No
person shall be required to file with the appropriate ethics
conm ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, my extend
for a reasonable tinme the deadline for filing a statenment under

this section.

A statenment filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

conmmi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commission, the joint |egislative ethics
commttee, and the board of commi ssioners on grievances and
di scipline of the suprenme court, using the rul e-making procedures
of Chapter 119. of the Revised Code, may require any cl ass of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a

substantial and material exercise of adm nistrative discretion in
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the fornulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
on or before the fifteenth day of April under division (A) of this
section. The appropriate ethics comission shall send the public
officials or enployees witten notice of the requirenment by the
fifteenth day of February of each year the filing is required

unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointnment, and the filing shall be made not |ater than

ni nety days after appointnent.

Except for disclosure statenments filed by nmenbers of the
board of trustees and the executive director of the southern GChio
agricultural and conmunity devel opnent foundation, disclosure
statenments filed under this division with the Ohio ethics
conmm ssion by nenbers of boards, conm ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. Disclosure
statenments filed with the Onio ethics comm ssion under division
(A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
di strict or educational service center. The Chio ethics comm ssion
shal | exam ne each disclosure statenment required to be kept
confidential to determ ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of

the person, as indicated by the person's disclosure statenent,
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mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in
the person's office or position of enploynent. If the conmi ssion
determ nes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenment and shal

make the portions of the disclosure statenment that indicate a
potential conflict of interest subject to public inspection in the
same nmanner as is provided for other disclosure statenents. Any
portion of the disclosure statement that the conmi ssion determnes
does not indicate a potential conflict of interest shall be kept
confidential by the conmm ssion and shall not be made subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenent that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenment required by division (A or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statement required by division (A of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nmenmber of the

state board of education $65
For office of menmber of general assenbly $40
For county office $40

For city office $25
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For office of nenber of the state board
of education $25
For office of menmber of a city, I|ocal,
exenpted village, or cooperative
educati on board of
education or educational service
center governing board $20
For position of business manager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(E)(1) or (2) or (F) of this section

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statement a late filing fee of ten dollars for each day
the statenent is not filed, except that the total amount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the GChio

ethics comm ssion and the joint |leqgislative ethics conmittee shal

deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.
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(2) The GChio ethics comission shall deposit all receipts,
including, but not linited to, fees it receives under divisions
(E) and (F) of this section and all noneys it receives from
settlenments under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shal | be used solely for expenses related to the operation and

statutory functions of the conmm ssion

(3) The joint leqgislative ethics commttee shall deposit al

receipts it receives fromthe paynent of financial disclosure

statenent filing fees under divisions (E) and (F) of this section

into the joint legislative ethics commttee investigative fund.

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nenber of a board, comm ssion,
or bureau of any county or city who receives |less than one

thousand dol l ars per year for serving in that position.

Sec. 103.0511. The director of the |egislative service
conm ssion shall establish and maintain, and enhance and i nprove,

an electronic rule-filing system connecti ng:

(A) The | egislative service conm ssion, the joint conmittee

on agency rule review, the secretary of state, the small business

requl atory revi ew board, and the eff+ee—of Chio small busi ness

onbudsper son;

(B) The governor, the senate and house of representatives,
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and the clerks of the senate and house of representatives;

(O Each agency that files rules and ot her rul e-nmaking and
rule-related docunents with the | egislative service comi ssion
the joint cormittee on agency rule review, the governor, the
secretary of state, the efficeof Chio small business

onbudsperson, the general assenbly, or a comrittee of the senate

or house of representatives under section 111.15, 117.20, 119. 03,
149034~ 119. 032, 119.0311, 119.04, 12124 121.254, 121. 39,
127.18, 4141.14, 5117.02, or 5703. 14 of the Revised Code or any

ot her statute;
(D) The several publishers of the Adm nistrative Code; and

(E) Any other person or governmental officer or entity whose
inclusion in the systemis required for the systemto be a

conplete electronic rule-filing system

The electronic rule-filing systemis to enable rules and
rul e-making and rul e-rel ated docunents to be filed, and official
responses to these filings to be made, exclusively by electronic

nmeans.

Sec. 103.24. There is hereby created in the state treasury

the leqgislative agency tel ephone usage fund. Mbney collected from

the house of representatives, senate, and joint |eqgislative ethics

committee shall be credited to the fund, along with noney

collected fromany other |eqislative agency that the | eqislative

service comm ssion determ nes should account for calls nade from

the agency's tel ephones through the fund. The fund shall be used

to pay the tel ephone carriers for all such tel ephone calls.

Sec. 105.41. (A) There is hereby created in the legislative

branch of governnent the capitol square review and advi sory board,

consisting of thirteen nenbers as follows:

(1) Two nenbers of the senate, appointed by the president of
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t he senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by
the speaker of the house of representatives, both of whom shal

not be nmenbers of the same political party;

(3) Five nmenbers appointed by the governor, with the advice
and consent of the senate, not nore than three of whom shall be
menbers of the sane political party, one of whomshall be the
chief of staff of the governor's office, one of whom shal
represent the Chio arts council, one of whom shall represent the
Ohi o historical society, one of whom shall represent the GChio
bui I di ng authority, and one of whom shall represent the public at

| ar ge;

(4) One nenber, who shall be a former president of the
senate, appointed by the current president of the senate. |If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nake the appointnment or
if no person is eligible or available to serve, the seat shal

remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nmake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Terms of office of each appoi nted nenber of the board
shall be for three years, except that nmenbers of the genera
assenbly appointed to the board shall be nmenmbers of the board only

so long as they are nenbers of the general assenbly and the chief
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of staff of the governor's office shall be a nenber of the board
only so long as the appointing governor renains in office. Each
nmenber shall hold office fromthe date of the nenber's appoint nment
until the end of the termfor which the nmenber was appointed. In
case of a vacancy occurring on the board, the president of the

senate, the speaker of the house of representatives, or the

governor, as the case may be, shall in the same nmanner prescri bed
for the regular appointment to the conmmission, fill the vacancy by
appoi nting a nenber. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office for the
remai nder of the term Any appointed nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

(© The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A majority of the
board constitutes a quorum and no action shall be taken by the
board unl ess approved by at |east six nenbers or by at |east seven
menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first neeting, the board shall adopt rules
for the conduct of its business and the election of its officers,
and shall organi ze by selecting a chairperson and other officers
as it considers necessary. Board nenbers shall serve without
conpensati on but shall be reinbursed for actual and necessary

expenses incurred in the performance of their duties.
(D) The board may do any of the follow ng:

(1) Enmploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the

performance of its dutiesr. Al enployees of the board are in the

uncl assified civil service and serve at the pleasure of the board.

For the purposes of sections 718.04 and 4117.01 of the Revised
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Code, enpl ovees of the board shall be consi dered enpl oyees of the

general assenbly.

(2) Hold public hearings at tinmes and places as deterni ned by
t he board;

(3) Adopt, anend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board may authorize and consi der appropriate for the enpl oyees of
the board, enployees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prenises of capitol square, or
ot her persons as the board nmay consi der appropriate. Subject to
the requirenments of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

i ntoxicating liquor the board provides;

(5) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equipnment or

ot her property of the board.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordinate and approve any
i mprovenents, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be linited
to, the placenent of nmonunments and scul pture on the capitol

gr ounds.

(2) Subject to section 3353.07 of the Revised Code, operate
the capitol square, and have sole authority to regulate all uses
of the capitol square. The uses shall include, but not be Iimted

to, the casual and recreational use of the capitol square.
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(3) Enploy, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other itens of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capitol square

(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capitol square

(6) Maintain and preserve the capitol square, in accordance
with guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 CF. R part 67,

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, econonmic, and social devel opment and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved or
financed by the Chio building authority pursuant to Chapter 152.
of the Revised Code for the use of the board, and nay enter into
any other agreenments with the authority ancillary to inprovenent,
financing, or |easing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs aut hori zed by Chapter 152. of the Revised Code. Any
| ease of capital facilities authorized by this section shall be

governed by division (D) of section 152.24 of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
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the state underground parking garage constitute avail able receipts
as defined in section 152.09 of the Revised Code, and may be

pl edged to the paynent of bond service charges on obligations

i ssued by the Chio building authority pursuant to Chapter 152. of
the Revised Code to inprove, finance, or purchase capita
facilities useful to the board. The authority may, with the
consent of the board, provide in the bond proceedings for a pl edge
of all or a portion of those fees, receipts, and revenues as the
authority determines. The authority may provide in the bond
proceedi ngs or by separate agreenment with the board for the
transfer of those fees, receipts, and revenues to the appropriate
bond service fund or bond service reserve fund as required to pay
t he bond service charges when due, and any such provision for the
transfer of those fees, receipts, and revenues shall be
controlling notw thstandi ng any ot her provision of |aw pertaining

to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the
custody of the treasurer of state, wi thout necessity for further
appropriation, upon receipt of notice fromthe Chio building

authority as prescribed in the bond proceedings.

(G Al fees, receipts, and revenues received by the board
fromthe state underground parking garage shall be deposited into
the state treasury to the credit of the underground parking garage
operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings
of the fund shall be credited to the fund.
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(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for
educating the public regarding the historical background and
governmental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
pur chases nmade exclusively fromthe fund, notw thstandi ng anyt hi ng
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shall be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board other than those specified in divisions (F) and (G of this
section. Al investnment earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inmprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se avail able to the board.
Whenever the board determines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit

of the underground parking garage operating fund exceeds the
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anmount needed for the purposes specified in division (F) of this
section and for the operation and mai ntenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground par ki ng garage operating fund.

(K) As the operation and nai ntenance of the capitol square
constitute essential governnent functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the
square, upon any property acquired or used by the board under this
section, or upon any income generated by the operation of the

squar e.

(L) Section 125.18 of the Revised Code does not apply to the

boar d.

(M As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol
grounds, the state underground parking garage, and the warehouse

owned by the board.

M-(N) The capitol annex shall be known as the senate
bui | di ng.

Sec. 107.19. The governor shall have no power to issue any

executive order that has previously been i ssued and that the

federal trade commi ssion. office of policy planning. bureau of

econonm cs. and bureau of conpetition has opined is

anti-conpetitive and is in violation of anti-trust |aws. Any such

executive order shall be considered invalid and unenforceabl e.

Sec. 107.21. (A As used in this section, "Appal achian

region" neans the following counties in this state whieh that have
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been designated as part of Appal achia by the federal Appal achi an
regi onal conm ssion and which that have been geographically

i sol ated and economically depressed: Adans, Ashtabula, Athens,

Bel nont, Brown, Carroll, C ernont, Colunbiana, Coshocton, Glli a,
Guernsey, Harrison, Hi ghland, Hocking, Holnmes, Jackson, Jefferson,
Lawr ence, Mhoni ng, Meigs, Mnroe, Mrgan, Miski ngum Nobl e,

Perry, Pike, Ross, Scioto, Trunmbull, Tuscarawas, Vinton, and

Washi ngt on

(B) There is hereby created in the departnent of devel oprment
the governor's office of Appal achian Chi o. The governor shal
desi gnate the director of the governor's office of Appal achi an
Ohio. The director shall report directly to the office of the
governor. On January 1, 1987, the governor shall designate the
director to represent this state on the federal Appal achian
regi onal conmi ssion. The director may appoint such enpl oyees as
are necessary to exercise the powers and duties of this office.
The director shall maintain |ocal devel opnent districts as
establi shed within the Appal achian region for the purpose of
regional planning for the distribution of funds fromthe

Appal achi an regi onal conmm ssion within the Appal achi an region

(C The governor's office of Appal achian Chio shall represent
the interests of the Appal achian region in the governnent of this
state. The duties of the director of the office shall include, but

are not linted to, the follow ng

(1) To identify residents of the Appal achian region qualified
to serve on state boards, conm ssions, and bodies and in state
offices, and to bring these persons to the attention of the

gover nor ;

(2) To represent the interests of the Appal achian region in
the general assenbly and before state boards, conm ssions, bodies,

and agenci es;
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(3) To assist in formng a consensus on public issues and
policies anong institutions and organi zati ons that serve the

Appal achi an region

(4) To act as an enbudswanr onmbudsperson to assist in

resol ving differences between state or federal agencies and the
officials of political subdivisions or private, nonprofit

organi zations | ocated within the Appal achian region

(5) To assist planning conmi ssions, agencies, and
organi zations within the Appal achian region in distributing
pl anni ng i nformati on and docunents to the appropriate state and
federal agencies and to assist in focusing attention on any
findings and recomendati ons of these conmm ssions, agencies, and

organi zati ons;

(6) To issue reports on the Appal achi an regi on whiech t hat
descri be progress achi eved and the needs that still exist in the

region;

(7) To assist the governor's office in resolving the probl ens
of residents of the Appal achian region that cone to the governor's

attention.

(D) The anmount of noney from appropriated state funds

al |l ocated each year to pay adnm nistrative costs of a |ocal

devel opnent district existing on the effective date of this

amendnent shall not be decreased due to the creation and fundi ng

of additional |ocal devel opnent districts. The anpbunt of nopney

allocated to each district shall be increased each vear by the

average percentage of increase in the consuner price index for the

prior _vear.

As used in this division, "consuner price index" neans the

consuner _price index for all urban consuners (United States city

average, all itens), prepared by the United States departnent of

| abor, bureau of |abor statistics.
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Sec. 107.40. (A) There is hereby created the governor's
resi dence advi sory conmi ssion. The commi ssion shall provide for
the preservation, restoration, acquisition, and conservation of
all decorations, objects of art, chandeliers, china, silver
st atues, paintings, furnishings, accouternents, and ot her
aesthetic materials that have been acquired, donated, |oaned, or
ot herwi se obtained by the state for the governor's residence and
that have been approved by the comm ssion. In addition, the
conmm ssion shall provide for the nmaintenance of plants that have
been acquired, donated, |oaned, or otherw se obtained by the state
for the governor's residence and that have been approved by the

conmi ssi on.

(B) The conmm ssion shall be responsible for the care,
provi sion, repair, and placenent of furnishings and ot her objects
and accessories of the grounds and public areas of the first story
of the governor's residence and for the care and pl acenent of

pl ants on the grounds. The conmi ssion shall not exercise its

responsi bility under this division by using prison |labor. In

exercising this jits responsibility under this division, the

comm ssion shall preserve and seek to further establish all of the

foll ow ng:

(1) The authentic anbiance and decor of the historic era

during which the governor's residence was constructed;

(2) The grounds as a representation of Chio's natural

ecosyst ens;
(3) The heritage garden for all of the foll ow ng purposes:

(a) To preserve, sustain, and encourage the use of native

flora throughout the state;

(b) To replicate the state's physiographic regions, plant

comuni ties, and natural |andscapes;
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(c) To serve as an educational garden that denonstrates the
artistic, industrial, political, horticultural, and geol ogic

hi story of the state through the use of plants;

(d) To serve as a reservoir of rare species of plants from

t he physi ographic regions of the state.

These duties shall not affect the obligation of the
departnent of administrative services to provide for and adopt
policies and procedures regarding the use, general naintenance,

and operating expenses of the governor's residence. The depart nent

shall not use prison |abor in providing for the general

nai nt enance of the governor's residence.

(C The conmission shall consist of eleven nenbers. One
menber shall be the director of adm nistrative services or the
director's designee, who shall serve during the director's term of
of fice and shall serve as chairperson. One nenber shall be the
director of the Chio historical society or the director's
desi gnee, who shall serve during the director's termof office and
shal | serve as vice-chairperson. One nenber shall represent the
Col umbus | andmar ks foundati on. One menber shall represent the
Bexl ey historical society. One nenber shall be the mayor of the
city of Bexley, who shall serve during the nmayor's term of office.
One nmenber shall be the chief executive officer of the Franklin
park conservatory joint recreation district, who shall serve
during the term of enploynent as chief executive officer. The
remai ning five nenbers shall be appointed by the governor with the
advi ce and consent of the senate. The five nmenbers appoi nted by
t he governor shall be persons with know edge of OChio history,
architecture, decorative arts, or historic preservation, and one
of those nenbers shall have know edge of | andscape architecture,

garden design, horticulture, and plants native to this state.

(D) O the initial appointees, the representative of the

Col umbus | andmar ks foundati on shall serve for a termexpiring
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Decenber 31, 1996, and the representative of the Bexley historical
society shall serve for a termexpiring Decenber 31, 1997. O the
five nmenbers appointed by the governor, three shall serve for
terms endi ng Decenber 31, 1998, and two shall serve for terns
endi ng Decenber 31, 1999. Thereafter, each termshall be for four
years, conmencing on the first day of January and ending on the

| ast day of Decenber. The nenber having know edge of | andscape
architecture, garden design, horticulture, and plants native to
this state initially shall be appointed upon the first vacancy on

the commi ssion occurring on or after June 30, 2006

Each nmenber shall hold office fromthe date of the nmenber's
appoi ntrment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the end of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remni nder of the term Any
menber shall continue in office subsequent to the expiration of

the termuntil the nenber's successor takes office.

(E) Six nmenbers of the conmm ssion constitute a quorum and
the affirmati ve vote of six nmenbers is required for approval of

any action by the commi ssion.

(F) After each initial nenber of the commr ssion has been
appoi nted, the comm ssion shall neet and sel ect one nenber as
secretary and another as treasurer. Organi zational neetings of the
conmm ssion shall be held at the tinme and pl ace desi ghated by cal
of the chairperson. Meetings of the conm ssion may be held
anywhere in the state and shall be in conpliance with Chapters
121. and 149. of the Revised Code. The comm ssion may adopt,
pursuant to section 111.15 of the Revised Code, rul es necessary to

carry out the purposes of this section.

(G Menbers of the conmission shall serve wi thout
renuneration, but shall be conpensated for actual and necessary

expenses incurred in the performance of their official duties.
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(H Al expenses incurred in carrying out this section are
payabl e solely from noney accrued under this section or
appropriated for these purposes by the general assenbly, and the
conm ssion shall incur no liability or obligation beyond such

nmoney.

(1) Except as otherw se provided in this division, the
comr ssion nay accept any paynent for the use of the governor's
resi dence or may accept any donation, gift, bequest, or devise for
the governor's residence or as an endownent for the maintenance
and care of the garden on the grounds of the governor's residence
in furtherance of its duties. The conmi ssion shall not accept any
donation, gift, bequest, or devise froma person, individual, or
menber of an individual's imediate famly if the person or
i ndi vidual is receiving paynments under a contract with the state
or a state agency for the purchase of supplies, services, or
equi prent or for the construction, reconstruction, inprovenent,
enl argenment, alteration, repair, painting, or decoration of a
public inprovenent, except for paynents received under an
enpl oyment contract or a collective bargaining agreement. Any
revenue received by the conm ssion shall be deposited into the
governor's residence fund, which is hereby established in the
state treasury, for use by the conmission in accordance with the
performance of its duties. Al investment earnings of the fund
shall be credited to the fund. Title to all property acquired by
the comi ssion shall be taken in the nane of the state and shal

be held for the use and benefit of the conm ssion.

(J) Nothing in this section limts the ability of a person or
other entity to purchase decorations, objects of art, chandeliers,
china, silver, statues, paintings, furnishings, accouternents,
pl ants, or other aesthetic materials for placenent in the
governor's residence or on the grounds of the governor's residence

or donation to the conmm ssion. No such object or plant, however,
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shall be placed on the grounds or public areas of the first story

of the governor's residence without the consent of the conm ssion

(K) The heritage garden established under this section shall
be officially known as "the heritage garden at the Chio governor's

resi dence. "

(L) As used in this section, "heritage garden" neans the
bot ani cal garden of native plants established at the governor's

resi dence.

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other information
that may be pertinent of all persons who have been convicted of
comritting within this state a felony, any crine constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),

(A (8)(a), or (A (10)(a) of section 109.572 of the Revised Code,
of all children under eighteen years of age who have been

adj udi cat ed del i nquent children for committing within this state
an act that would be a felony or an offense of violence if
comritted by an adult or who have been convicted of or pl eaded
guilty to conmitting within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crinminals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crine constituting a
nm sdeneanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A (1)(a),
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(A (8)(a), or (A (10)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nay have
commtted an act that would be a felony or an offense of violence
if conmtted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if cormitted by an adult, has not been
convicted of or pleaded guilty to commtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , muni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, comrunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crime constituting
a m sdenmeanor on the first offense and a fel ony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A (10)(a) of section 109.572 of the Revised Code,
or involving an adjudication in a case in which a child under

ei ghteen years of age was alleged to be a delinquent child for
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commtting an act that would be a felony or an offense of violence
if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard forns furnished by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nf ormati on:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, summobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conmpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol at ed;

(f) I'f the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of

probation i nmposed or any other disposition of the offender or the
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del i nquent chil d.

If the of fense involved the disarming of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the sutmary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdenmeanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(1D(a), (A(8)(a), or (A(10)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if conmitted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-municipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
comrmitting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.
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(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(O (1) The superintendent may operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,

crimnal activity, crinme prevention, |aw enforcenent, and crini nal
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justice, and may establish and operate a statew de conmunications
network to gather and di ssem nate information, data, and
statistics for the use of |aw enforcenent agencies and for other
uses specified in this division. The superintendent may gat her,
store, retrieve, and dissem nate information, data, and statistics
that pertain to children who are under eighteen years of age and
that are gathered pursuant to sections 109.57 to 109.61 of the
Revi sed Code together with information, data, and statistics that
pertain to adults and that are gathered pursuant to those

secti ons.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for committing a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet dat abase operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designhee
may provi de and exchange the information, data, and statistics
pursuant to the national crime prevention and privacy conpact as

described in division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under

division (F) or (G of this section are not public records under
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section 149.43 of the Revised Code. The superintendent or the
superintendent's desi gnee shall gather and retain information so
furni shed under division (A of this section that pertains to the
of fense and del i nquency history of a person who has been convi cted
of , pleaded guilty to, or been adjudicated a delinquent child for
conmtting a sexually oriented offense or a child-victimoriented
of fense for the purposes described in division (C(2) of this

secti on.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. |If a tenporary
enpl oynent service submts a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency"” neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that

is required to be made under section 109.572, 2151.86, 3301.32, or

3301.541, division (C) of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081

5126. 28, 5126.281, or 5153.111 of the Revised Code or that is nmade
under section 3314.41, 3319.392, or 3326.25 of the Revi sed Code,

the board of education of any school district; the director of

nmental retardation and devel opnental disabilities; any county
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board of nental retardation and devel opnental disabilities; any
entity under contract with a county board of nental retardation
and devel opnental disabilities; the chief adninistrator of any

chartered nonpublic school; the chief adnministrator of a

registered private provider that is not also a chartered nonpublic

school ; the chief adm nistrator of any honme heal th agency; the

chi ef adm nistrator of or person operating any child day-care
center, type A fanily day-care hone, or type B fanily day-care
hone licensed or certified under Chapter 5104. of the Revised
Code; the administrator of any type C fanily day-care hone
certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief adm nistrator of any head start
agency; the executive director of a public children services
agency; a private conpany described in section 3314.41, 3319. 392
or 3326.25 of the Revised Code; or an enployer described in
division (J)(2) of section 3327.10 of the Revised Code may request
that the superintendent of the bureau investigate and determ ne,
with respect to any individual who has applied for enploynent in
any position after Cctober 2, 1989, or any individual wi shing to
apply for enploynent with a board of education may request, wth
regard to the individual, whether the bureau has any information
gat hered under division (A) of this section that pertains to that
i ndividual. On receipt of the request, the superintendent shal
determ ne whet her that information exists and, upon request of the
person, board, or entity requesting information, also shal

request fromthe federal bureau of investigation any crimna
records it has pertaining to that individual. The superintendent
or the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the

date that the superintendent receives a request, the
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superi ntendent shall send to the board, entity, or person a report
of any infornmation that the superintendent deternines exists,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the board, entity, or person a report
of any information received fromthe federal bureau of

i nvestigation, other than information the di ssem nation of which

is prohibited by federal |aw.

(b) When a board of education or a registered private

provider is required to receive informati on under this section as

a prerequisite to enpl oynment of an individual pursuant to division

(C) of section 3310.58 or section 3319.39 of the Revised Code, it

may accept a certified copy of records that were issued by the

bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a

case, the board or provider shall accept the certified copy issued

by the bureau in order to nmake a photocopy of it for that
i ndi vidual's enpl oynent application docunents and shall return the
certified copy to the individual. In a case of that nature, a

district or provider only shall accept a certified copy of records

of that nature within one year after the date of their issuance by

t he bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10

of the Revised Code only for crinmnal records maintai ned by the

federal bureau of investigation, the superintendent shall not

det ermi ne whet her _any infornmation gathered under division (A) of

this section exists on the person for whomthe reguest i s nmde.

(3) The state board of education may request, with respect to

any individual who has applied for enploynment after Cctober 2,
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1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of
educati on whder—division and shall conply with divisions (F)(2)(a)

and (c) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revi sed Code, the
superi ntendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has
applied for enploynent in a position that involves providing
direct care to an older adult, the chief adm nistrator of a home
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determne, with respect to any

i ndi vi dual who has applied after January 27, 1997, for enpl oynent
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in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nmade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty- based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternmine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any information gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chief adm nistrator of a comrunity-based | ong-term care agency may
request that the superintendent investigate and determne, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that infornation exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crimn nal
records it has pertaining to the applicant. The superintendent or

the superintendent's designee al so may request criminal history
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records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information determ ned to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

federal | aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

(J) As used in this section——sexualby:

(1) "Sexually oriented offense" and "child-victimoriented

of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(2) "Registered private provider" neans a nonpublic school or

entity registered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

auti sm schol arship programor section 3310.58 of the Revised Code

to participate in the special education scholarship pilot program

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319. 39 of the Revi sed Code,

a conpleted form prescribed pursuant to division (C (1) of this
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section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

ni nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of nental retardation and

devel oprmental disabilities, pursuant to section 5126.28 of the
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Revi sed Code with respect to an applicant for enploynment in any
position with a county board of nental retardation and

devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.083,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conmpl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section, the
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superi ntendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a crinmnal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any infornmation exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913. 04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of

this section to determ ne whether any infornmation exists that
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i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any

of the following, regardless of the date of the conviction, the

date of entry of the quilty plea, or the date the person was found

eligible for intervention in |lieu of conviction:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
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2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905. 12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913.48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, fel onious sexual

penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been commtted prior to that date;

(b) A Aviolation of an existing or forner nunicipal

ordi nance or law of this state, any other state, or the United

States that is substantially equivalent to any of the offenses

listed in division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701.881 of
t he Revised Code with respect to an applicant for enploynment with
a hone health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crim nal
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identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to

det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) Waen conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nade under
division (A (1) of this section, the superintendent shal
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal

identification and investigation shall conduct a crimnal records
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check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revi sed
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
m nor drug possession offense, two or nore OVI or OVUAC viol ations
comritted within the three years inmedi ately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of forner
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
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this section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913.04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716. 11 of the Revised Code, felonious sexual penetration in
viol ation of former section 2907.12 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this
division, or a second violation of section 4511.19 of the Revi sed
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially
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equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of fornmer section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a mnor drug possession offense;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.
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(11) On receipt of a request for a crinmnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crin nal
records check in the nmanner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superint endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1322. 03, 1322.031, or 4763.05 of the Revised Code, a conpleted
form prescribed pursuant to division (C (1) of this section, and a
set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, permt, or certification fromthe departnent of
conmerce or a division in the departnment. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any informtion
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
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crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, nobney

| aundering, or drug trafficking, or any crimninal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former |law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.

(13) On receipt of a request for a crininal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101,
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpl eted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121. 23,
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1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
guilty to any crimninal offense under any existing or forner |aw of

this state, any other state, or the United States.

(15) Not later than thirty days after the date the
superintendent receives a request of a type described in division
(A1), (2), (3), (4., (5, (6), (7), (8), (9), (10), (11), (12),
or (14) of this section, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the person, board, or
entity that nade the request any information, other than
i nformation the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6), (7), (8), (9, (10), (11), (12), or (14) of this
section, as appropriate. The superintendent shall send the person
board, or entity that made the request a copy of the list of
of fenses specified in division (A (1), (2), (3), (4, (5, (6),
(7), (8, (9, (10), (11), (12), or (14) of this section, as
appropriate. If the request was made under section 3701.881 of the
Revi sed Code with regard to an applicant who may be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.
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Not later than thirty days after the superintendent receives
a request for a crinminal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissemination of which
is prohibited by federal |aw, the superintendent determ nes exist
With respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any ot her

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173. 394,
1121. 23, 1155.03, 1163. 05, 1315.141, 1322.03, 1322.031, 1733.47,
1761. 26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4701.08, 4715.101, 4717.061, 4725.121
4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731. 171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091
4734. 202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101,
4759. 061, 4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111. 034,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code as

foll ows:

(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,
1321.37, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03,
4749. 06, 4763.05, 5104.012, 5104.013, 5111.032, 5111.033,

5111. 034, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
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Code, any relevant information contained in records that have been

seal ed under section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crinme information databases as described in 42
US C 671 if the request is nade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the

superintendent receives fromthat bureau. If a request under

section 3319.39 of the Revised Code asks only for information from

the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnment pursuant to the national crime prevention and privacy

compact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
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5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The formthat the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1322.03, 1322.031,
1733. 47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4701.08, 4715.101, 4717.061,
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4749.03, 4749. 06,
4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, 4763.05, 4779.091, 5104.012, 5104.013,
5111.032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code. Any person for whom a records check
is requested under or required by any of those sections shal
obtain the fingerprint inpressions at a county sheriff's office,
nmuni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for nmaking the

i mpressi ons. The standard i npression sheets the superintendent
prescribes pursuant to this division may be in a tangible format,
in an electronic format, or in both tangible and el ectronic

formats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for

providing a crimnal records check requested under section
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113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101,

4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under any of those sections shall pay the
fee prescribed pursuant to this division. A person making a
request under section 3701.881 of the Revised Code for a crimnal
records check for an applicant who may be both responsible for the
care, custody, or control of a child and involved in providing
direct care to an older adult shall pay one fee for the request.
In the case of a request under section 1121.23, 1155.03, 1163. 05,
1315. 141, 1733.47, 1761.26, or 5111.032 of the Revised Code, the

fee shall be paid in the manner specified in that section

(4) The superintendent of the bureau of crimnnal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1) (a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A)(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A)(9)(a) or (b), (A(10)(a) or (b), (A(12), or (A (14) of this

section, or that indicates that a person previously has been
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convicted of or pleaded guilty to any crimnal offense in this
state or any other state regarding a criminal records check of a
type described in division (A)(13) of this section, and that is
made by the superintendent with respect to information considered
in acrimnal records check in accordance with this section is
valid for the person who is the subject of the crimnal records
check for a period of one year fromthe date upon which the
superi ntendent makes the determ nation. During the period in which
the deternination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.

(E) Wien the superintendent receives a request for

information froma reqistered private provider, the superintendent

shall proceed as if the request was received froma schoo

district board of education under section 3319.39 of the Revised

Code. The superintendent shall apply division (A (7) of this

section to any such request for an applicant who is a teacher.

(F) As used in this section:

(1) "Crimnal records check" neans any crim nal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "Ader adult” neans a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section

4511. 19 of the Revised Code or a violation of an existing or
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former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(5) "Registered private provider" neans a nonpublic school or

entity reqgistered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

autism schol arship program or section 3310.58 of the Revised Code

to participate in the special education scholarship pilot program

Sec. 109.73. (A) The Onio peace officer training conm ssion
shall recommend rules to the attorney general with respect to al

of the follow ng:

(1) The approval, or revocation of approval, of peace officer
training schools adm nistered by the state, counties, municipa
corporations, public school districts, technical college

districts, and the departnent of natural resources;

(2) M ninmum courses of study, attendance requirenents, and
equi prent and facilities to be required at approved state, county,
muni ci pal, and departnment of natural resources peace officer

trai ning schools;

(3) Mnimumqualifications for instructors at approved state,
county, nunicipal, and departnent of natural resources peace

of ficer training schools;

(4) The requirements of mininmum basic training that peace
of ficers appointed to probationary terns shall conplete before
being eligible for permanent appoi ntnent, which requirenents shall
i ncl ude a—rArmm-of—Fifteen—hours—of training in the handling of
the of fense of donestic violence, other types of domestic
vi ol ence-rel ated of fenses and incidents, and protection orders and

consent agreenents issued or approved under section 2919.26 or
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3113. 31 of the Revised Code; a—mnaimumof sixhoursof crisis
intervention training; and a—specifiedanmpunt—of training in the
handl i ng of m ssing children and child abuse and negl ect cases;
and the tine within which such basic training shall be conpleted

foll ow ng appointnment to a probationary term

(5) The requirenments of mninum basic training that peace
of ficers not appointed for probationary terns but appointed on
other than a permanent basis shall conplete in order to be
eligible for continued enpl oynent or pernanent appoi ntnment, which
requi rements shall include a—wnimumoffifteenhours—of training
in the handling of the offense of donestic violence, other types
of domestic violence-related offenses and incidents, and
protection orders and consent agreenments issued or approved under
section 2919.26 or 3113.31 of the Revised Code, a—mnmmof—six
hours—of crisis intervention training, and a—specifiedanrpunt—of
training in the handling of mssing children and child abuse and
negl ect cases, and the tine within which such basic training shal
be conpl eted foll owi ng appoi ntnment on other than a permanent

basi s;

(6) Categories or classifications of advanced in-service
training prograns for peace officers, including progranms in the
handl i ng of the offense of donestic violence, other types of
domestic viol ence-rel ated of fenses and incidents, and protection
orders and consent agreenents issued or approved under section
2919. 26 or 3113.31 of the Revised Code, in crisis intervention
and in the handling of mssing children and child abuse and
negl ect cases, and m ni num courses of study and attendance

requirements with respect to such categories or classifications;

(7) Permtting persons, who are enpl oyed as nenbers of a
campus police departnent appoi nted under section 1713.50 of the
Revi sed Code; who are enployed as police officers by a qualified

nonprofit corporation police department pursuant to section
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1702. 80 of the Revised Code; who are appoi nted and conmi ssi oned as
bank, savings and | oan associ ati on, savings bank, credit union, or
associ ati on of banks, savings and | oan associ ations, savings
banks, or credit unions police officers, as railroad police

of ficers, or as hospital police officers pursuant to sections
4973. 17 to 4973.22 of the Revised Code; or who are appointed and
commi ssioned as amusenent park police officers pursuant to section
4973. 17 of the Revised Code, to attend approved peace officer
training schools, including the Chio peace officer training
acadeny, and to receive certificates of satisfactory conpletion of
basic training prograns, if the private college or university that
establi shed the canpus police departnment; qualified nonprofit
corporation police departnent; bank, savings and | oan association,
savi ngs bank, credit union, or association of banks, savings and

| oan associ ati ons, savings banks, or credit unions; railroad
conmpany; hospital; or anusenent park sponsoring the police

of ficers pays the entire cost of the training and certification

and if trai nee vacanci es are avail abl e;

(8) Permitting undercover drug agents to attend approved
peace officer training schools, other than the Ohi o peace officer
training acadeny, and to receive certificates of satisfactory
compl etion of basic training prograns, if, for each undercover
drug agent, the county, township, or nunicipal corporation that
enpl oys that undercover drug agent pays the entire cost of the

training and certification

(9)(a) The requirenents for basic training prograns for
bailiffs and deputy bailiffs of courts of record of this state and
for crimnal investigators enployed by the state public defender
that those persons shall conplete before they may carry a firearm

whil e on duty;

(b) The requirements for any training received by a bailiff

or deputy bailiff of a court of record of this state or by a
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crimnal investigator enployed by the state public defender prior
to June 6, 1986, that is to be considered equivalent to the

training described in division (A (9)(a) of this section.

(10) Establishing m nimum qualifications and requirenents for

certification for dogs utilized by | aw enforcenent agencies;

(11) Establishing mninmumrequirenments for certification of
persons who are enployed as correction officers in a full-service
jail, five-day facility, or eight-hour holding facility or who

provide correction services in such a jail or facility;

(12) Establishing requirenents for the training of agents of
a county humane soci ety under section 1717.06 of the Revi sed Code,
including, without linmitation, a requirenent that the agents
receive instruction on traditional animal husbandry nethods and
training techni ques, including customary owner-perforned

practices.

(B) The conmi ssion shall appoint an executive director, with
the approval of the attorney general, who shall hold office during
the pleasure of the comm ssion. The executive director shall
perform such duties assigned by the conmi ssion. The executive
director shall receive a salary fixed pursuant to Chapter 124. of
the Revised Code and rei nmbursenent for expenses within the anounts
avai |l abl e by appropriation. The executive director nmay appoint
of ficers, enployees, agents, and consultants as the executive
di rector considers necessary, prescribe their duties, and provide
for reinbursenent of their expenses within the anmounts avail abl e
for reimbursenment by appropriation and with the approval of the

conmmi ssi on.
(C The commission may do all of the follow ng:

(1) Reconmend studies, surveys, and reports to be nmade by the
executive director regarding the carrying out of the objectives

and purposes of sections 109.71 to 109.77 of the Revised Code;
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(2) Visit and inspect any peace officer training school that
has been approved by the executive director or for which

application for approval has been nade;

(3) Make recommendations, fromtime to tinme, to the executive
director, the attorney general, and the general assenbly regarding
the carrying out of the purposes of sections 109.71 to 109. 77 of
t he Revi sed Code;

(4) Report to the attorney general fromtine to tinme, and to
the governor and the general assenbly at |east annually,

concerning the activities of the conmm ssion

(5) Establish fees for the services the conmission offers
under sections 109.71 to 109.79 of the Revised Code, including,

but not limted to, fees for training, certification, and testing;

(6) Perform such other acts as are necessary or appropriate
to carry out the powers and duties of the comri ssion as set forth
in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirenents, under division (A (12)
of this section, the conm ssion may consider any portions of the
curriculumfor instruction on the topic of animal husbandry
practices, if any, of the Chio state university college of
veterinary medicine. No person or entity that fails to provide
instruction on traditional animal husbandry nethods and training
t echni ques, including customary owner-performed practices, shal
qualify to train a humane agent for appointnment under section
1717.06 of the Revised Code.

Sec. 109.731. (A) The Chio peace officer training comr ssion
shal | prescribe, and shall meke available to sheriffs, all of the

foll ow ng:

(1) An application formthat is to be used under section

2923. 125 of the Revised Code by a person who applies for a license
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to carry a conceal ed handgun or for the renewal of a license of
that nature and that conforns substantially to the form prescribed
in section 2923.1210 of the Revised Code;

(2) Aformfor the license to carry a conceal ed handgun t hat
is to be issued by sheriffs to persons who qualify for a |license
to carry a conceal ed handgun under section 2923.125 of the Revised

Code and that conforms to the foll owi ng requirenents:

(a) It has space for the |licensee's full nane, residence
address, and date of birth and for a col or photograph of the

| i censee.

(b) I't has space for the date of issuance of the license, its
expiration date, its county of issuance, the name of the sheriff
who issues the |license, and the uni gue conbination of letters and
nunmbers that identify the county of issuance and the |icense given
to the licensee by the sheriff in accordance with division (A)(4)

of this section.

(c) It has space for the signature of the |icensee and the
signature or a facsimle signature of the sheriff who issues the

| i cense.

(d) I't does not require the licensee to include seria
nunmbers of handguns, other identification related to handguns, or
simlar data that is not pertinent or relevant to obtaining the
license and that could be used as a de facto nmeans of registration

of handguns owned by the |icensee.

(3) A series of three-letter county codes that identify each

county in this state;

(4) A procedure by which a sheriff shall give each |icense,
repl acenment license, or renewal license to carry a conceal ed
handgun and each tenporary energency |icense or repl acenent
tenporary energency license to carry a conceal ed handgun the
sheriff issues under section 2923.125 or 2923. 1213 of the Revised
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Code a uni que conbination of letters and nunbers that identifies
the county in which the license or tenporary energency |icense was
i ssued and that uses the county code and a uni que nunber for each
license and each tenporary energency license the sheriff of that

county issues;

(5) Aformfor the tenporary emergency license to carry a
conceal ed handgun that is to be issued by sheriffs to persons who
qualify for a tenporary energency |license under section 2923.1213
of the Revised Code, which formshall conformto all the
requirements set forth in divisions (A (2)(a) to (d) of this
section and shall additionally conspicuously specify that the
license is a tenporary enmergency license and the date of its

i ssuance.

(B)(1) The Chio peace officer training conmssion, in
consultation with the attorney general, shall prepare a panphl et

that does all of the following, in everyday |anguage:
(a) Explains the firearns |laws of this state;

(b) Instructs the reader in dispute resolution and expl ains

the laws of this state related to that matter

(c) Provides information to the reader regarding all aspects
of the use of deadly force with a firearm i ncluding, but not
limted to, the steps that should be taken before contenpl ating
the use of, or using, deadly force with a firearm possible
alternatives to using deadly force with a firearm and the | aw

governing the use of deadly force with a firearm

(2) The attorney general shall consult with and assist the
conmi ssion in the preparation of the panphlet described in
division (B)(1) of this section and, as necessary, shall recommend
to the comm ssion changes in the panphlet to reflect changes in
the law that are relevant to it. The conmm ssion shall make copies

of the panphlet available to any person, public entity, or private

Page 93

2903
2904
2905
2906
2907

2908
2909
2910
2911
2912
2913
2914
2915

2916
2917
2918

2919

2920
2921

2922
2923
2924
2925
2926
2927

2928
2929
2930
2931
2932
2933



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

entity that operates or teaches a training course, class, or
program described in division (B)(3)(a), (b), (c), and (e) of
section 2923.125 of the Revised Code and requests copies for
distribution to persons who take the course, class, or program
and to sheriffs for distribution to applicants under section
2923.125 of the Revised Code for a license to carry a conceal ed
handgun and applicants under that section for the renewal of a

license to carry a conceal ed handgun

(O) (1) The_Chi , .  ssion—i
Leati " L L Ly :
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By The Chi o peace officer training conmi ssion shall naintain
statistics with respect to the issuance, renewal, suspension
revocation, and denial of licenses to carry a conceal ed handgun
and the suspensi on of processing of applications for those
licenses, and with respect to the issuance, suspension,
revocation, and denial of tenporary emergency licenses to carry a
conceal ed handgun, as reported by the sheriffs pursuant to
division (C of section 2923.129 of the Revised Code. Not |ater
than the first day of March in each year, the conm ssion shal
submt a statistical report to the governor, the president of the
senate, and the speaker of the house of representatives indicating
the nunmber of licenses to carry a conceal ed handgun that were
i ssued, renewed, suspended, revoked, and denied in the previous
cal endar year, the nunber of applications for those licenses for
whi ch processi ng was suspended in accordance with division (D)(3)
of section 2923.125 of the Revised Code in the previous cal endar
year, and the nunmber of tenporary emergency licenses to carry a
conceal ed handgun that were issued, suspended, revoked, or denied
in the previous cal endar year. Nothing in the statistics or the
statistical report shall identify, or enable the identification
of , any individual who was issued or denied a |icense, for whoma

license was renewed, whose |icense was suspended or revoked, or
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for whom application processing was suspended. The statistics and
the statistical report are public records for the purpose of
section 149.43 of the Revised Code.

(D) As used in this section, "handgun" has the sane

meani ng as in section 2923.11 of the Revi sed Code.

Sec. 109.742. The attorney general shall adopt, in accordance
with Chapter 119. or pursuant to section 109.74 of the Revised
Code, rules governing the training of peace officers in crisis
intervention. The rules shall specify six—or—rnprehours—of that

the anpunt of training necessary for the satisfactory conpletion

of basic training prograns at approved peace officer training

school s, other than the Chio peace officer training acadeny.

Sec. 109.744. The attorney general shall adopt, in accordance
with Chapter 119. of the Revised Code or pursuant to section
109. 74 of the Revised Code, rules governing the training of peace
officers in the handling of the offense of domestic viol ence,
ot her types of donestic violence-related offenses and incidents,
and protection orders and consent agreenents issued or approved
under section 2919.26 or 3113. 31 of the Revised Code. The
provi sions of the rules shall include, but shall not be linted

to, all of the foll ow ng:

(A) A specificationthat fifteenornorehours specified
amount of that training that is regui+red necessary for the
satisfactory conpletion of basic training prograns at approved
peace officer training schools, other than the Ohi o peace officer

trai ni ng acadeny;

(B) A requirenent that the training include, but not be

limted to, training in all of the follow ng

(1) Al recent anendnents to donestic violence-related | aws;
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(2) Notifying a victimof donestic violence of his the
victims rights;

(3) Processing protection orders and consent agreenents
i ssued or approved under section 2919.26 or 3113.31 of the Revised
Code.

Sec. 109.751. (A) The executive director of the Chio peace
of ficer training comm ssion shall neither approve nor issue a
certificate of approval to a peace officer training school
pursuant to section 109.75 of the Revised Code unless the schoo
agrees to permt, in accordance with rul es adopted by the attorney
general pursuant to division (C) of this section, undercover drug
agents to attend its basic training prograns. The executive
director shall revoke approval, and the certificate of approval
of, a peace officer training school that does not permt, in
accordance with rul es adopted by the attorney general pursuant to
division (C) of this section, undercover drug agents to attend its

basi ¢ trai ning prograns.

Thi s division does not apply to peace officer training
school s for enpl oyees of conservancy districts who are designated
pursuant to section 6101.75 of the Revised Code or for a natura
resources |l aw enforcenent staff officer, park officers, forest
of ficers, preserve officers, wildlife officers, or state

wat ercraft officers of the departnment of natural resources.

(B)(1) A peace officer training school is not required to
permit an undercover drug agent, a bailiff or deputy bailiff of a
court of record of this state, or a crimnal investigator enployed
by the state public defender to attend its basic training prograns

if either of the follow ng applies:

(a) In the case of the Chio peace officer training acadeny,
the enpl oyer county, township, municipal corporation, court, or

state public defender or the particul ar undercover drug agent,
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bailiff, deputy bailiff, or crimnal investigator has not paid the
tuition costs of training in accordance with section 109.79 of the
Revi sed Code;

(b) In the case of other peace officer training schools, the
enployer enpl oyi ng county, township, rmunicipal corporation, court,
or state public defender fails to pay the entire cost of the

training and certification

(2) A training school shall not permt a bailiff or deputy
bailiff of a court of record of this state or a crim nal
i nvestigator enployed by the state public defender to attend its
basic training progranms unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
appl i cabl e, has authorized the bailiff, deputy bailiff, or

investigator to attend the school

(© The attorney general shall adopt, in accordance with
Chapter 119. or pursuant to section 109.74 of the Revised Code,
rul es governing the attendance of undercover drug agents at
approved peace officer training schools, other than the Chi o peace
of ficer training acadeny, and the certification of the agents upon

their satisfactory conpletion of basic training prograns.

Sec. 109.761. (A (1) Each agency or entity that appoints or
enpl oys one or nore peace officers shall report to the Ohio peace
of ficer training conmm ssion all of the followi ng that occur on or
after February 20, 2002:

(a) The appoi ntnment or enpl oynent of any person to serve the
agency or entity as a peace officer in any full-tinme, part-tine,

reserve, auxiliary, or other capacity;

(b) The term nation, resignation, felony conviction, e+

death, or quilty plea as specified in division (F) of section

109. 77 of the Revised Code of any person who has been appointed to
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or enployed by the agency or entity as a peace officer in any
full-time, part-time, reserve, auxiliary, or other capacity and is
serving the agency or entity in any of those peace officer

capacities.

(2) An agency or entity shall make each report required by
this division not later than ten days after the occurrence of the
event being reported. The agency or entity shall nake the report
in the manner and fornmat prescribed by the executive director of

the Chi o peace officer training comm ssion

(B) Each agency or entity that appoints or enploys one or
nore peace officers or state highway patrol troopers shal
annual ly provide to the Ohio peace officer training conmssion a
roster of all persons who have been appointed to or enpl oyed by
the agency or entity as peace officers or troopers in any
full-tinme, part-tinme, reserve, auxiliary, or other capacity and
are serving, or during the year covered by the report have served,
the agency or entity in any of those peace officer or trooper
capacities. The agency or entity shall provide the roster in the
manner and format, and by the date, prescribed by the executive

director of the Chio peace officer training comm ssion.

(C The Onhio peace officer training conmssion shall
prescribe the manner and format of making reports under division
(A) of this section and providi ng annual rosters under division
(B) of this section and shall prescribe the date by which the

annual rosters must be provided.

Sec. 109.77. (A) As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B)(1) Notwi thstanding any general, special, or |local |aw or
charter to the contrary, and except as otherwi se provided in this
section, no person shall receive an original appointnent on a

per manent basis as any of the follow ng unless the person
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previously has been awarded a certificate by the executive
director of the Chio peace officer training conmssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(a) A peace officer of any county, township, rmunicipal
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |aw enforcenent staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the department of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revised Code;

(d) An enpl oyee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;
(e) A state university |aw enforcenent officer

(f) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or
t he departnment of nental retardation and devel opnent a

disabilities pursuant to section 5123.13 of the Revised Code;

(g) An enforcenent agent of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revi sed Code;

(h) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code;

(i) A special police officer enployed by a nunici pal
corporation at a nunicipal airport, or other nunicipal air
navi gation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14

C.F.R 119.3, as anended, and that is required to be under a
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security programand is governed by aviation security rules of the
transportation security adninistration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(2) Every person who is appointed on a tenporary basis or for
a probationary termor on other than a permanent basis as any of
the following shall forfeit the appointed position unless the
person previously has conpleted satisfactorily or, within the tine
prescribed by rules adopted by the attorney general pursuant to
section 109. 74 of the Revised Code, satisfactorily conpletes a
state, county, rmunicipal, or departnent of natural resources peace
of ficer basic training programfor tenporary or probationary
officers and is awarded a certificate by the director attesting to

the satisfactory conpletion of the program

(a) A peace officer of any county, township, nunicipa
corporation, regional transit authority, or netropolitan housing

aut hority;

(b) A natural resources |aw enforcenment staff officer, park
of ficer, forest officer, preserve officer, wildlife officer, or

state watercraft officer of the department of natural resources;

(c) An enployee of a park district under section 511.232 or
1545. 13 of the Revi sed Code;

(d) An enployee of a conservancy district who is designated

pursuant to section 6101. 75 of the Revised Code;

(e) A special police officer enployed by the departnent of
mental health pursuant to section 5119.14 of the Revised Code or
t he departnment of nental retardation and devel opnent al

disabilities pursuant to section 5123.13 of the Revi sed Code;

(f) An enforcenent agent of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revised Code;
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(g) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revi sed Code;

(h) A special police officer enployed by a mnuni ci pal
corporation at a nunicipal airport, or other nunicipal air
navigation facility, that has schedul ed operations, as defined in
section 119.3 of Title 14 of the Code of Federal Regul ations, 14
C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended.

(3) For purposes of division (B) of this section, a state,
county, nunicipal, or departnment of natural resources peace
of ficer basic training program regardl ess of whether the program
is to be conpleted by peace officers appointed on a pernanent or
tenporary, probationary, or other nonpermanent basis, shal
i ncl ude at—teastfifteenhours—of training in the handling of the
of fense of domestic violence, other types of domestic
vi ol ence-rel ated offenses and incidents, and protection orders and
consent agreenents issued or approved under section 2919.26 or
3113. 31 of the Revised Code and at—teast—six—hours—of crisis
intervention training. The requirenent to conpl ete Hfteenhours
oef training in the handling of the offense of donestic viol ence,
ot her types of donmestic violence-related offenses and incidents,
and protection orders and consent agreenents issued or approved
under section 2919.26 or 3113.31 of the Revised Code does not
apply to any person serving as a peace officer on March 27, 1979,
and the requirement to conplete six—hours—of training in crisis
intervention does not apply to any person serving as a peace
of ficer on April 4, 1985. Any person who is serving as a peace
of ficer on April 4, 1985, who terninates that enploynent after

that date, and who subsequently is hired as a peace officer by the
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same or another |aw enforcenment agency shall conplete thesix
hours—of training in crisis intervention withinthe time as
prescribed by rules adopted by the attorney general pursuant to
section 109. 742 of the Revised Code. No peace officer shall have
enpl oyment as a peace officer termnated and then be reinstated

with intent to circunvent this section

(4) Division (B) of this section does not apply to any person
serving on a pernanent basis on March 28, 1985, as a park officer
forest officer, preserve officer, wildlife officer, or state
watercraft officer of the departnent of natural resources or as an
enpl oyee of a park district under section 511.232 or 1545.13 of
the Revised Code, to any person serving on a permanent basis on
March 6, 1986, as an enpl oyee of a conservancy district designated
pursuant to section 6101.75 of the Revised Code, to any person
serving on a pernmanent basis on January 10, 1991, as a preserve
of ficer of the departnment of natural resources, to any person
enpl oyed on a permanent basis on July 2, 1992, as a special police
of ficer by the departnment of mental health pursuant to section
5119. 14 of the Revised Code or by the departnent of nenta
retardati on and devel opnental disabilities pursuant to section
5123. 13 of the Revised Code, to any person serving on a pernmanent
basis on May 17, 2000, as a special police officer enployed by a
port authority under section 4582.04 or 4582.28 of the Revised
Code, to any person serving on a permanent basis on theeffeective
dateof thisamendment March 19, 2003, as a special police officer

enpl oyed by a nuni ci pal corporation at a nunicipal airport or

ot her municipal air navigation facility described in division

(A (19) of section 109.71 of the Revised Code, to any person
serving on a permanent basis on June 19, 1978, as a state
university | aw enforcenent officer pursuant to section 3345.04 of
the Revised Code and who, imediately prior to June 19, 1978, was
serving as a special police officer designated under authority of

that section, or to any person serving on a permanent basis on
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Sept ember 20, 1984, as a |liquor control investigator, known after
June 30, 1999, as an enforcenent agent of the departnent of public
safety, engaged in the enforcenent of Chapters 4301. and 4303. of
t he Revi sed Code.

(5) Division (B) of this section does not apply to any person
who is appointed as a regional transit authority police officer
pursuant to division (Y) of section 306.35 of the Revised Code if,
on or before July 1, 1996, the person has conpleted satisfactorily
an approved state, county, nunicipal, or departnment of natura
resources peace officer basic training programand has been
awarded a certificate by the executive director of the Ohio peace
of ficer training comm ssion attesting to the person's satisfactory
compl etion of such an approved programand if, on July 1, 1996
the person is perform ng peace officer functions for a regional

transit authority.

(© No person, after Septenber 20, 1984, shall receive an
ori gi nal appoi ntnent on a pernanent basis as a veterans' hone
police officer designated under section 5907.02 of the Revised
Code unl ess the person previously has been awarded a certificate
by the executive director of the Onhio peace officer training
comrission attesting to the person's satisfactory conpletion of an
approved police officer basic training program Every person who
is appointed on a tenporary basis or for a probationary termor on
other than a pernmanent basis as a veterans' hone police officer
desi gnat ed under section 5907.02 of the Revised Code shall forfeit
that position unless the person previously has conpl eted
satisfactorily or, within one year fromthe tinme of appointnent,
satisfactorily conpl etes an approved police officer basic training

progr am

(D) No bailiff or deputy bailiff of a court of record of this
state and no crininal investigator who is enployed by the state

public defender shall carry a firearm as defined in section
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2923.11 of the Revised Code, while on duty unless the bailiff,
deputy bailiff, or crimnal investigator has done or received one

of the foll ow ng:

(1) Has been awarded a certificate by the executive director
of the Chio peace officer training conm ssion, which certificate
attests to satisfactory conpletion of an approved state, county,
or municipal basic training programfor bailiffs and deputy
bailiffs of courts of record and for crimnal investigators
enpl oyed by the state public defender that has been recomended by

the Chi o peace officer training conm ssion;

(2) Has successfully conpleted a firearns training program
approved by the Chio peace officer training conmission prior to

enpl oyment as a bailiff, deputy bailiff, or criminal investigator

(3) Prior to June 6, 1986, was authorized to carry a firearm
by the court that enployed the bailiff or deputy bailiff or, in
the case of a crimnal investigator, by the state public defender
and has received training in the use of firearns that the Chio
peace officer training conmi ssion determines is equivalent to the
training that otherwise is required by division (D) of this

secti on.

(E)(1) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director of the Chio peace officer training conm ssion shal
request the person to disclose, and the person shall disclose, any
previous crimnal conviction of or plea of guilty of that person

to a felony.

(2) Before a person seeking a certificate conpletes an
approved peace officer basic training program the executive
director shall request a crimnal history records check on the
person. The executive director shall submt the person's

fingerprints to the bureau of crinminal identification and
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i nvestigation, which shall submt the fingerprints to the federa
bureau of investigation for a national crimnal history records

check.

Upon recei pt of the executive director's request, the bureau
of crimnal identification and investigation and the federa
bureau of investigation shall conduct a crimnal history records
check on the person and, upon conpletion of the check, shall
provide a copy of the crimnal history records check to the
executive director. The executive director shall not award any
certificate prescribed in this section unless the executive
di rector has received a copy of the crimnal history records check

on the person to whomthe certificate is to be awarded.

(3) The executive director of the comm ssion shall not award
a certificate prescribed in this section to a person who has been
convicted of or has pleaded guilty to a felony or who fails to
di scl ose any previous crininal conviction of or plea of guilty to

a felony as required under division (E)(1) of this section.

(4) The executive director of the conmi ssion shall revoke the
certificate awarded to a person as prescribed in this section, and
that person shall forfeit all of the benefits derived from being
certified as a peace officer under this section, if the person,
before conpl etion of an approved peace officer basic training
program failed to disclose any previous crimnal conviction of or
plea of guilty to a felony as required under division (E)(1) of

this section.

(F) (1) Regardl ess of whether the person has been awarded the
certificate or has been classified as a peace officer prior to,
on, or after October 16, 1996, the executive director of the Chio
peace officer training conmssion shall revoke any certificate
that has been awarded to a person as prescribed in this section if

the person does either of the follow ng:
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(a) Pleads guilty to a felony committed on or after January
1, 1997;

(b) Pleads guilty to a nmi sdemeanor committed on or after
January 1, 1997, pursuant to a negotiated plea agreenent as
provided in division (D) of section 2929.43 of the Revised Code in
whi ch the person agrees to surrender the certificate awarded to

the person under this section.

(2) The executive director of the conmm ssion shall suspend
any certificate that has been awarded to a person as prescribed in
this section if the person is convicted, after trial, of a felony
committed on or after January 1, 1997. The executive director
shal | suspend the certificate pursuant to division (F)(2) of this
section pending the outcone of an appeal by the person fromthat
conviction to the highest court to which the appeal is taken or
until the expiration of the period in which an appeal is required
to be filed. If the person files an appeal that results in that
person's acquittal of the felony or conviction of a m sdeneanor
or in the dismissal of the felony charge agai nst that person, the
executive director shall reinstate the certificate awarded to the
person under this section. If the person files an appeal fromthat
person's conviction of the felony and the conviction is upheld by
the highest court to which the appeal is taken or if the person
does not file a tinely appeal, the executive director shall revoke

the certificate awarded to the person under this section

(Q(1) If a person is awarded a certificate under this
section and the certificate is revoked pursuant to division (E)(4)
or (F) of this section, the person shall not be eligible to
receive, at any tine, a certificate attesting to the person's

sati sfactory conpletion of a peace officer basic training program

(2) The revocation or suspension of a certificate under
division (E)(4) or (F) of this section shall be in accordance with
Chapter 119. of the Revised Code.
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(H (1) A person who was enpl oyed as a peace officer of a
county, township, or municipal corporation of the state on January
1, 1966, and who has conpleted at |east sixteen years of full-tinme

active service as such a peace officer, or equivalent service as

determ ned by the executive director of the Chio peace officer

training conmission, may receive an original appointnment on a

permanent basis and serve as a peace officer of a county,
townshi p, or nunicipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenments of

division (B) of this section.

(2) Any person who held an appoi ntnent as a state hi ghway
trooper on January 1, 1966, mmy receive an original appointnment on
a permanent basis and serve as a peace officer of a county,
townshi p, or municipal corporation, or as a state university |aw
enforcement officer, without conplying with the requirenments of

division (B) of this section.

(I') No person who is appointed as a peace officer of a
county, township, or mnunicipal corporation on or after April 9,
1985, shall serve as a peace officer of that county, township, or
muni ci pal corporation unless the person has received training in
the handling of mssing children and child abuse and negl ect cases
froman approved state, county, township, or nunicipal police
of ficer basic training programor receives the training within the
time prescribed by rules adopted by the attorney general pursuant
to section 109.741 of the Revised Code.

(J) No part of any approved state, county, or nunicipal basic
training programfor bailiffs and deputy bailiffs of courts of
record and no part of any approved state, county, or nunici pal
basic training programfor crimnal investigators enployed by the
state public defender shall be used as credit toward the
conmpl etion by a peace officer of any part of the approved state,

county, or nunicipal peace officer basic training programthat the
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peace officer is required by this section to conplete

satisfactorily.

(K) This section does not apply to any nmenber of the police
department of a nunicipal corporation in an adjoining state
serving in this state under a contract pursuant to section 737.04
of the Revised Code.

Sec. 109.802. (A) There is hereby created in the state
treasury the | aw enforcenent assistance fund. The furd attorney
general shall be—used use the fund to pay reinbursenents for

conti nui ng professional training progranms for peace officers and
troopers as provided in this section and section 109.803 of the

Revi sed Code, the conpensation of any enpl oyees of the attorney

general required to adm ni ster those sections, and any other

adm ni strative costs incurred by the attorney general to

adm ni ster those secti ons.

(B) The attorney general shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing application
procedures, standards, and guidelines, and prescribing an
application form for the reinbursenment of public appointing
authorities for the cost of continuing professional training
prograns for their peace officers and troopers. The rul es shal

include, but are not limted to, all of the follow ng:

(1) A requirenment that applications for reinbursenent be

subnitted on a cal endar-year basis;

(2) The docunmentation required to substantiate any costs for

whi ch the applicant seeks rei nbursenent;

(3) Procedures for submitting applications for reinbursenent
for the cost of continuing professional training prograns
conpl eted by a peace officer or trooper for whomthe executive

director of the Chio peace officer training conm ssion granted
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pursuant to division (A)(2) of section 109.803 of the Revised Code
an extension of the tinme for conpliance with the conti nuing
professional training requirenment specified in division (A of
that section and who conplied with the requirenment prior to the

date on which the extension ends;

(4) Any other requirenments necessary for the proper

adm ni stration of the rei mbursenent program

(© The Chio peace officer training conm ssion shal
adm ni ster a program for reinbursing public appointing authorities
for the costs of continuing professional training prograns that
are successfully conpleted by the appointing authority's peace
officers or troopers. The conm ssion shall admnister the
rei mbursenment programin accordance with rul es adopted by the

attorney general pursuant to division (B) of this section.

(D) Each public appointing authority may apply each cal endar
year to the peace officer training conm ssion for reinbursenent
for the costs of continuing professional training prograns that
are successfully conpleted by the appointing authority's peace
of ficers or troopers. Each application shall be nade in accordance
with, on an application formprescribed in, and be supported by
t he docunentation required by, the rul es adopted by the attorney

general pursuant to division (B) of this section.

(E) (1) The Onhio peace officer training comm ssion, in
accordance with rules of the attorney general adopted under
division (B) of this section, shall review each application for
rei mbursement made under division (D) of this section to deternine
if the applicant is entitled to reinbursenent for the training
prograns for which the applicant seeks rei nmbursenent. Except as
provided in division (E)(2) of this section, a public appointing

authority that conplies with division (B) of section 109.761 of

the Revised Code and applies under division (D) of this section
for reinmbursenent is entitled to rei nbursement eny—+—-aH for
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each of the appointing authority's peace officers or troopers 3465

corply who tinmely conplies with the continuing professional 3466

training requirenment specified in division (A) (1) of section 3467
109. 803 of the Revised Code by conpleting the m ni mum nunber of 3468
hours of training directed by the Ohio peace officer training 3469
comm ssion under that division and with the other requirenments 3470
described in that division. 3471

(2) e Lo ot L | visi 34792
5 ot thi : F - i e 3473
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granted an extension pursuant to division (A)(2) of section

109. 803 of the Revised Code conplies prior to the date on which
the extension ends with the continuing professional training
requirement, and if the peace officer or trooper also has conplied
with the other requirenments described in division (A)(1) of
section 109. 803 of the Revised Code, the public appointing
authority is entitled to rei nbursenent for the training prograns
compl eted by that peace officer or trooper. An application for

rei mbursenment of the type described in this division shall be made
in accordance with rul es adopted by the attorney general pursuant
to division (B) of section 109.802 of the Revised Code.

(3) If a public appointing authority that applies under
division (D) of this section for reinbursenent is entitled to
rei mbursement under division (E)(1) or (2) of this section for
each peace officer and trooper who successfully conpletes a
training program the conmi ssion shall approve reinbursing the
appointing authority for the cost of that program The actual
amount of reinmbursenent for each authorized training program shal
be determ ned by rules adopted by the attorney general under

di vision (B) of this section.

If the public appointing authority is entitled to
rei mbursenent under division (E)(2)a)> of this section, paynent of
the rei nbursenent shall not be wi thheld during the period of the
extension granted to the other peace officers or troopers of the
authority pursuant to division (A)(2) of section 109.803 of the
Revi sed Code, pending their conpliance with the requirenent. If
the public appointing authority is entitled to reinbursenent under
division (E)(2)a) of this section and if one or nore of its peace
officers or troopers who were granted an extension pursuant to
division (A)(2) of section 109.803 of the Revised Code fails to
conmplete prior to the date on which the extension ends the

requi red m ni mum nunber of hours of continuing professional
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training set by the comm ssion under division (A (1) of section
109. 803 of the Revised Code, the failure does not affect the
rei mbursenment made to the public appointing authority, and the
public appointing authority is not required to return the

rei nbursenent or any portion of it.

(F) Each public appointing authority that receives funds
under this section shall keep those funds separate from any ot her
funds of the appointing authority and shall use those funds only

for paying the cost of continuing professional training prograns.

(G As used in this section and section 109. 803 of the
Revi sed Code:

(1) "Peace officer" has the sanme nmeaning as in section 109.71
of the Revised Code.

(2) "Trooper"” nmeans an individual appointed as a state

hi ghway patrol trooper under section 5503.01 of the Revised Code.

(3) "Appointing authority" neans any agency or entity that

appoi nts a peace officer or trooper

Sec. 109.803. (A) (1) Subject to division (A)(2) of this
section, every appointing authority shall require each of its
appoi nted peace officers and troopers to conplete up to
twenty-four hours of continuing professional training each
cal endar year, as directed by the Onhio peace officer training
comm ssion. The nunber of hours directed by the conmission, up to
twenty-four hours, is intended to be a mninumrequirenment, and
appoi nting authorities are encouraged to exceed the nunber of
hours the conmi ssion directs as the m nimum The conm ssion shal
set the required m ni mum nunber of hours based upon avail abl e
fundi ng for reinbursenment as described in this division. If no
funding for the reinbursenent is avail able, no conti nuing

professional training will be required.
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(2) An appointing authority may submit a witten request to
the peace officer training commi ssion that requests for a cal endar
year because of energency circunstances an extension of the tine
wi thin which one or nore of its appointed peace officers or
troopers nust conplete the required m ni mum nunber of hours of
continuing professional training set by the conm ssion, as
described in division (A) (1) of this section. A request nade under
this division shall set forth the name of each of the appointing
authority's peace officers or troopers for whoman extension is
requested, identify the energency circunstances related to that
peace officer or trooper, include docunentation of those energency
circunstances, and set forth the date on which the request is
subnmitted to the comm ssion. A request shall be nmade under this
division not later than the fifteenth day of Decenber in the

cal endar year for which the extension is requested.

Upon receipt of a witten request made under this division,
the executive director of the conmi ssion shall reviewthe request
and the submitted docunentation. If the executive director of the
commi ssion is satisfied that emergency circunstances exist for any
peace officer or trooper for whom a request was made under this
di vision, the executive director nay approve the request for that
peace officer or trooper and grant an extension of the tine within
whi ch that peace officer or trooper nust conplete the required
nm ni mum nunber of hours of continuing professional training set by
the comi ssion. An extension granted under this division may be
for any period of tinme the executive director believes to be
appropriate, and the executive director shall specify in the
notice granting the extension the date on which the extension
ends. Not later than thirty days after the date on which a request
is subnmitted to the commission, for each peace officer and trooper
for whom an extension is requested, the executive director either
shal | approve the request and grant an extension or deny the

request and deny an extension and shall send to the appointing
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authority that submtted the request witten notice of the 3592

executive director's deci sion. 3593

If the executive director grants an extension of the tine 3594
wi thin which a particul ar appoi nted peace officer or trooper of an 3595
appoi nting authority must conplete the required nini num nunber of 3596
hours of continuing professional training set by the conm ssion, 3597
the appointing authority shall require that peace officer or 3598
trooper to conplete the required mni mum nunber of hours of 3599

training not later than the date on which the extension ends. 3600
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{S-(B) Wth the advice of the Onhio peace officer training 3670
conmi ssion, the attorney general shall adopt in accordance with 3671
Chapter 119. of the Revised Code rules setting forth mininmm 3672
standards for continuing professional training for peace officers 3673
and troopers and governing the adm nistration of continuing 3674
prof essional training progranms for peace officers and troopers. 3675
The attorney general shall transmt a certified copy of any rule 3676
adopt ed under this section to the secretary of state. 3677
Sec. 111.15. (A) As used in this section: 3678

(1) "Rule" includes any rule, regulation, bylaw, or standard 3679
havi ng a general and uniform operation adopted by an agency under 3680
the authority of the |laws governing the agency; any appendix to a 3681
rule; and any internal managenent rule. "Rule" does not include 3682
any gui deline adopted pursuant to section 3301.0714 of the Revised 3683
Code, any order respecting the duties of enployees, any finding, 3684
any determnation of a question of law or fact in a matter 3685

presented to an agency, or any rule promrul gated pursuant to 3686
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Chapter 119., section 4141.14, division (Q (1) or (2) of section
5117.02, or section 5703.14 of the Revised Code. "Rule" includes

any anmendnment or rescission of a rule.

(2) "Agency" nmeans any governnental entity of the state and
i ncludes, but is not linited to, any board, departnent, division,
comm ssi on, bureau, society, council, institution, state college
or university, comrunity college district, technical college
district, or state community college. "Agency" does not include
the general assenbly, the controlling board, the adjutant

general's departnent, or any court.

(3) "Internal managenent rule" neans any rule, regulation
byl aw, or standard governing the day-to-day staff procedures and

operations within an agency.

(4) "Substantive revision” has the same nmeaning as in
division (J) of section 119.01 of the Revised Code.

(B)(1) Any rule, other than a rule of an energency nature,
adopt ed by any agency pursuant to this section shall be effective
on the tenth day after the day on which the rule in final form and
in conpliance with division (B)(3) of this sectionis filed as

foll ows:

(a) The rule shall be filed in electronic formwith both the
secretary of state and the director of the |legislative service

conmi ssi on;

(b) The rule shall be filed in electronic formwi th the joint
conm ttee on agency rule review Division (B)(1)(b) of this
section does not apply to any rule to which division (D) of this

section does not apply.

An agency that adopts or amends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.

If no review date is assigned to a rule, or if a review date
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assigned to a rule exceeds the five-year maxi mum the review date
for the rule is five years after its effective date. Arule with a
review date is subject to review under section 119.032 of the

Revi sed Code. This paragraph does not apply to a rule of a state
coll ege or university, conmunity college district, technical

college district, or state community coll ege.

If all filings are not conpleted on the sane day, the rule
shall be effective on the tenth day after the day on which the
latest filing is conpleted. If an agency in adopting a rule
desi gnates an effective date that is later than the effective date
provided for by division (B)(1) of this section, the rule if filed
as required by such division shall beconme effective on the |ater

dat e designated by the agency.

Any rule that is required to be filed under division (B)(1)
of this section is also subject to division (D) of this section if
not exenpted by division (D)(1), (2), (3), (4, (5, (6), (7), or

(8) of this section.

If a rule incorporates a text or other material by reference,
the agency shall conply with sections 121.71 to 121.76 of the
Revi sed Code.

(2) Arule of an energency nature necessary for the inmediate
preservation of the public peace, health, or safety shall state
the reasons for the necessity. The energency rule, in final form
and in conpliance with division (B)(3) of this section, shall be
filed in electronic formwith the secretary of state, the director
of the legislative service comm ssion, and the joint committee on
agency rule review. The energency rule is effective imediately
upon conpletion of the latest filing, except that if the agency in
adopting the energency rul e designates an effective date, or date
and time of day, that is later than the effective date and tine
provided for by division (B)(2) of this section, the energency

rule if filed as required by such division shall beconme effective
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at the later date, or later date and time of day, designated by

t he agency.

An energency rule becones invalid at the end of the ninetieth
day it is in effect. Prior to that date, the agency may file the
energency rule as a nonenergency rule in conpliance with division
(B)(1) of this section. The agency may not refile the energency
rule in conpliance with division (B)(2) of this section so that,
upon the energency rule becom ng invalid under such division, the
energency rule will continue in effect without interruption for

anot her ni nety-day peri od.

(3) An agency shall file a rule under division (B)(1) or (2)
of this section in conpliance with the foll ow ng standards and

procedur es:

(a) The rule shall be nunbered in accordance with the
nunbering system devi sed by the director for the Chio

adm ni strati ve code.

(b) The rule shall be prepared and subnitted in conpliance

with the rules of the | egislative service comi ssion

(c) The rule shall clearly state the date on which it is to

be effective and the date on which it will expire, if known.

(d) Each rule that amends or rescinds another rule shall
clearly refer to the rule that is anended or rescinded. Each

anmendnment shall fully restate the rule as anended.

If the director of the legislative service conmm ssion or the
director's designee gives an agency notice pursuant to section
103. 05 of the Revised Code that a rule filed by the agency is not
in conpliance with the rules of the |egislative service
commr ssion, the agency shall within thirty days after receipt of
the notice conformthe rule to the rules of the comm ssion as

directed in the noti ce.
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(O Al rules filed pursuant to divisions (B)(1)(a) and (2)
of this section shall be recorded by the secretary of state and
the director under the title of the agency adopting the rule and
shall be nunbered according to the nunbering system devised by the
director. The secretary of state and the director shall preserve
the rules in an accessible manner. Each such rule shall be a
public record open to public inspection and may be transmtted to

any | aw publishing conpany that w shes to reproduce it.

(D) At least sixty-five days before a board, conm ssion
departnment, division, or bureau of the governnment of the state
files a rule under division (B)(1) of this section, it shall file
the full text of the proposed rule in electronic formwth the
joint conmittee on agency rule review, and the proposed rule is
subject to legislative review and invalidation under division (1)
of section 119.03 of the Revised Code. |If a state board,
conmm ssion, departnent, division, or bureau nakes a substantive
revision in a proposed rule after it is filed with the joint
committee, the state board, conm ssion, departnent, division, or
bureau shall pronptly file the full text of the proposed rule in
its revised formin electronic formwith the joint conmittee. The
| atest version of a proposed rule as filed with the joint
conmi ttee supersedes each earlier version of the text of the sane
proposed rul e. Except as provided in division (F) of this section,
a state board, comm ssion, departnent, division, or bureau shal
also file the rule summary and fiscal anal ysis prepared under
section 323246+ 127.18 of the Revised Code—e+—beth— in
el ectronic formalong with a proposed rule, and along with a

proposed rule in revised form that is filed under this division

The joint committee shall pronptly file a notice in

electronic formwith the Chio small busi ness onbudsperson of the

filing under this division of a proposed rule, or of a proposed

rule in revised form that previously was filed with the
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onmbudsper son under section 121.254 of the Revi sed Code.

As used in this division, "comm ssion" includes the public
utilities comm ssion when adopting rules under a federal or state

statute.
This division does not apply to any of the foll ow ng:
(1) A proposed rule of an energency nature;

(2) A rule proposed under section 1121.05, 1121.06, 1155. 18,
1163. 22, 1349. 33, 1707.201, 1733.412, 4123.29, 4123.34, 4123. 341,
4123. 342, 4123.40, 4123.411, 4123.44, or 4123.442 of the Revised
Code;

(3) Arule proposed by an agency other than a board,
conm ssi on, departnent, division, or bureau of the governnent of

the state;

(4) A proposed internal managenent rule of a board,
conmi ssi on, departnent, division, or bureau of the governnent of

the state;

(5) Any proposed rule that nust be adopted verbati mby an
agency pursuant to federal law or rule, to becone effective within
si xty days of adoption, in order to continue the operation of a
federally reinbursed programin this state, so long as the

proposed rul e contains both of the foll ow ng:

(a) A statenent that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver bati m conpl i ance.

(6) An initial rule proposed by the director of health to
i npose safety standards and quality-of-care standards with respect
to a health service specified in section 3702.11 of the Revised
Code, or an initial rule proposed by the director to inpose

quality standards on a facility listed in division (A)(4) of
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section 3702.30 of the Revised Code, if section 3702.12 of the 3842
Revi sed Code requires that the rule be adopted under this section; 3843
(7) Arule of the state lottery comm ssion pertaining to 3844

i nstant gane rul es. 3845
If arule is exenpt fromlegislative review under division 3846
(D)(5) of this section, and if the federal |law or rule pursuant to 3847
which the rule was adopted expires, is repeal ed or rescinded, or 3848
otherwise termnates, the rule is thereafter subject to 3849
| egi slative review under division (D) of this section. 3850
(E) Whenever a state board, conmm ssion, departnent, division, 3851

or bureau files a proposed rule or a proposed rule in revised form 3852
under division (D) of this section, it shall also file the full 3853
text of the same proposed rule or proposed rule in revised formin 3854
el ectronic formwith the secretary of state and the director of 3855
the legislative service conmi ssion. Except as provided in division 3856
(F) of this section, a state board, conmi ssion, departnent, 3857
di vision, or bureau shall file the rule sunmary and fi scal 3858
anal ysi s prepared under section 323246+ 127.18 of the Revised 3859
Codes—oe+—beth- in electronic formalong with a proposed rule or 3860
proposed rule in revised formthat is filed with the secretary of 3861
state or the director of the |egislative service conm ssion. 3862
(F) Except as otherwi se provided in this division, the 3863
auditor of state or the auditor of state's designee is not 3864
required to file a rule summary and fiscal analysis along with a 3865
proposed rule, or proposed rule in revised form that the auditor 3866
of state proposes under section 117.12, 117.19, 117.38, or 117.43 3867
of the Revised Code and files under division (D) or (E) of this 3868
section. H—hoewever—theauditor—ofstateorthe-desighee 3869
3870

3871

3872

3873
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3874

3875

Sec. 111.26. (A) It is hereby declared to be a public purpose 3876

and function of the state to facilitate the conduct of elections 3877
by assisting boards of elections in acquiring state capital 3878
facilities consisting of voting machi nes, marking devices, and 3879
automatic tabulating equipnent certified for use in this state 3880
under section 3506.05 of the Revised Code. Those voting nachines, 3881
mar ki ng_devi ces, and automatic tabul ating equi prent are desi gnat ed 3882
as capital facilities under sections 152.09 to 152.33 of the 3883
Revi sed Code. The Chio building authority is authorized to issue 3884
revenue obligations under sections 152.09 to 152.33 of the Revised 3885
Code to pay all or part of the cost of those state capital 3886
facilities as are designated by |aw 3887
Boards of elections, due to their responsibilities related to 3888

the proper conduct of elections under state |aw, are designated as 3889
state agencies having jurisdiction over those state capital 3890
facilities financed in part pursuant to this section and Chapter 3891
152. of the Revised Code. It is hereby determ ned and decl ared 3892
that voting machines., nmarking devices. and automatic tabul ating 3893
equi pnent financed in part under this section are for the purpose 3894
of housing agencies of state governnent., their functions and 3895
equi pnent . 3896
(B) A county shall contribute to the cost of capital 3897
facilities authorized under this section as provided bel ow 3898
(G Any lease of capital facilities authorized by this 3899
section, the rentals of which are payable in whole or in part from 3900
appropriations nade by the general assenbly, is governed by 3901
division (D) of section 152.24 of the Revised Code. Such rentals 3902
constitute available receipts as defined in section 152.09 of the 3903

Revi sed Code and may be pl edged for the paynent of bond service 3904
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charges as provided in section 152.10 of the Revi sed Code.

(D) The county voting machine revolving | ease/loan fund is

hereby created in the state treasury. The fund shall consi st of

the net proceeds of obligations issued under sections 152.09 to

152. 33 of the Revised Code to finance a portion of those state

capital facilities described in division (A of this section., as

needed to ensure sufficient noneys to support appropriations from

the fund. Lease paynents from counties nade for those capital

facilities financed in part fromthe fund and interest earnings on

the balance in the fund shall be credited to the fund. The fund

shall al so receive any other authorized transfers of cash. Mneys

in the fund shall be used for the purpose of acquiring a portion

of additional capital facilities described in division (A of this

section at the request of the applicable board of el ections.

Participation in the fund by a board of county conm Ssioners

shall be voluntary.

The secretary of state shall adnminister the county voting

nachi ne revolving | ease/loan fund in accordance with this section

and shall enter into any | ease or other agreenent with the

departnment of adm nistrative services, the OChio building

authority, or any board of el ections necessary or appropriate to

acconplish the purposes of this section.

(E) Acquisitions made under this section shall provide not

nore than fifty per cent of the estimated total cost of a board of

county conmi ssioners' purchase of voting machi nes. narking

devi ces, and autonmtic tabul ati ng equi pnent.

The secretary of state shall adopt rules for the

i npl erentati on of the acquisition and revolving | ease/l oan program

establ i shed under this section, which rules shall require that the

secretary of state approve any acquisition of voting machines,
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mar ki ng _devi ces, and automatic tabul ati ng equi pnent usi ng noney

nmade avail abl e under this section. An acquisition for any one

board of county commi ssioners shall not exceed five mllion

dollars and shall be nmade only for equi pnent purchased on or after

March 31, 2008. Any costs incurred on or after January 1, 2008,

nay be considered as the county cost percentage for the purpose of

an_acqui sition nade under this section

Counties shall |ease fromthe secretary of state the capital

facilities financed in part fromthe county voting machi ne

revolving | ease/l oan fund and may enter into any agreenents

reqgui red under the applicable bond proceedings. Al voting

nachi nes, nmarking devices, and autonmnatic tabul ati ng equi pnent

pur chased through this fund shall remain the property of the state

until all paynents under the applicable county | ease have been

made at which tine ownership shall transfer to the county. Costs

associ ated with the nmmi ntenance, repair, and operation of the

voting nmachi nes, nmarking devices, and autonmtic tabul ating

equi pnent _purchased under this section shall be the responsibility

of the participating boards of elections and boards of county

conmi ssi oners.

Such | ease nay obligate the counties, as using state agencies

under Chapter 152. of the Revised Code, to operate the capita

facilities for such period of tine as may be specified by |aw and

to pay such rent as the secretary of state determ nes to be

appropriate. Notw thstanding any other provision of the Revised

Code to the contrary, any county may enter into such a | ease, and

any such lease is legally sufficient to obligate the county for

the termstated in the | ease. Any such | ease constitutes an

agreenent described in division (E) of section 152.24 of the
Revi sed Code.

(F) As used in this section

(1) "Autonmmtic tabul ating equi pnent." "marking device.," and
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"voting machi ne" have the sane neanings as in section 3506.01 of
t he Revi sed Code.

(2) "Equi pnent" has the sane neaning as in section 3506.05 of
the Revi sed Code.

Sec. 111.27. There is hereby established in the state

treasury the board of elections reinbursenent and education fund.

The fund shall be used by the secretary of state to reinburse

boards of elections for various purposes, including reinbursenents
made under sections 3513.301, 3513.312, 3515.071, and 3521.03 of

the Revised Code, and to provide training and educational prograns

for menbers and enpl ovees of boards of elections. The fund shal

receive transfers of cash pursuant to controlling board action and

al so shall receive revenues fromfees, qgifts., grants. donations,

and other sinmlar receipts.

Sec. 117.13. (A) The costs of audits of state agencies shall

be recovered by the auditor of state in the foll owi ng manner:

(1) The costs of all audits of state agencies shall be paid
to the auditor of state on statenents rendered by the auditor of
state. Money so received by the auditor of state shall be paid
into the state treasury to the credit of the public audit expense
fund--intrastate, which is hereby created, and shall be used to
pay costs related to such audits. The costs of all annual and
special audits of a state agency shall be charged to the state
agency being audited. The costs of all biennial audits of a state
agency shall be paid from noney appropriated to the departnent of
admi ni strative services for that purpose. The costs of any
assi stant auditor, enployee, or expert enployed pursuant to
section 117.09 of the Revised Code called upon to testify in any
| egal proceedings in regard to any audit, or called upon to review

or discuss any matter related to any audit, nay be charged to the
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state agency to which the audit rel ates.

(2) The auditor of state shall establish by rule rates to be
charged to state agencies or to the departnent of adm nistrative

services for recovering the costs of audits of state agencies.

(B) As used in this division, "governnent auditing standards”
means the governnent auditing standards published by the
conptroller general of the United States general accounting

of fice.

(1) Except as provided in divisions (B)(2) and (3) of this
section, any costs of an audit of a private institution,
associ ation, board, or corporation receiving public noney for its
use shall be charged to the public office providing the public
noney in the same manner as costs of an audit of the public

of fice.

(2) If an audit of a private child placing agency or private
noncust odi al agency receiving public noney froma public children
servi ces agency for providing child welfare or child protection
services sets forth that noney has been illegally expended,
converted, misappropriated, or is unaccounted for, the costs of
the audit shall be charged to the agency being audited in the sane
manner as costs of an audit of a public office, unless the
findings are inconsequential, as defined by governnent auditing

st andar ds.

(3) If such an audit does not set forth that noney has been
illegally expended, converted, m sappropriated, or is unaccounted
for or sets forth findings that are inconsequential, as defined by
government auditing standards, the costs of the audit shall be

charged as foll ows:
(a) One-third of the costs to the agency bei ng audited;

(b) One-third of the costs to the public children services

agency that provided the public noney to the agency being audited;
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(c) One-third of the costs to the departnent of job and

famly services.

(C The costs of audits of local public offices shall be

recovered by the auditor of state in the follow ng manner

(1) The total ampunt of conpensation paid assistant auditors
of state, their expenses, the cost of enployees assigned to assist
the assistant auditors of state, the cost of experts enployed
pursuant to section 117.09 of the Revised Code, and the cost of
typi ng, review ng, and copying reports shall be borne by the
public office to which such assistant auditors of state are so
assi gned, except that annual vacation and sick |eave of assistant
auditors of state, enployees, and typists shall be financed from
the general revenue fund. The necessary traveling and hotel
expenses of the deputy inspectors and supervisors of public
offices shall be paid fromthe state treasury. Assistant auditors
of state shall be conpensated by the taxing district or other
public office audited for activities undertaken pursuant to
division (B) of section 117.18 and section 117.24 of the Revised
Code. The costs of any assistant auditor, enployee, or expert
enpl oyed pursuant to section 117.09 of the Revised Code called
upon to testify in any legal proceedings in regard to any audit,
or called upon to review or discuss any natter related to any
audit, may be charged to the public office to which the audit

rel at es.

(2) The auditor of state shall certify the amount of such
conpensati on, expenses, cost of experts, review ng, copying, and
typing to the fiscal officer of the local public office audited.
The fiscal officer of the Iocal public office shall forthwith draw
a warrant upon the general fund or other appropriate funds of the
| ocal public office to the order of the auditor of state;
provided, that the auditor of state is authorized to negotiate

with any |local public office and, upon agreenent between the
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auditor of state and the local public office, nay adopt a schedul e
for paynent of the ampunt due under this section. Mney so
received by the auditor of state shall be paid into the state
treasury to the credit of the public audit expense fund--1ocal
government, which is hereby created, and shall be used to pay the
conpensati on, expense, cost of experts and enpl oyees, review ng,

copyi ng, and typing of reports.

(3) At the conclusion of each audit, or analysis and report
made pursuant to section 117.24 of the Revised Code, the auditor
of state shall furnish the fiscal officer of the local public
office audited a statenent showi ng the total cost of the audit, or
of the audit and the analysis and report, and the percentage of
the total cost chargeable to each fund audited. The fiscal officer
may distribute such total cost to each fund audited i n accordance

with its percentage of the total cost.

(4) The auditor of state shall provide each local public
office a statement or certification of the anbunt due fromthe
public office for services performed by the auditor of state under
this or any other section of the Revised Code, as well as the date
upon whi ch paynment is due to the auditor of state. Any |ocal
public office that does not pay the amount due to the auditor of
state by that date may be assessed by the auditor of state for
interest fromthe date upon which the paynent is due at the rate
per annum prescribed by section 5703.47 of the Revised Code. A
i nterest charges assessed by the auditor of state may be coll ected
in the same manner as audit costs pursuant to division (D) of this

secti on.

(D) If the auditor of state fails to receive paynent for any
anount due, including, but not limted to, fines, fees, and costs,
froma public office for services performed under this or any
ot her section of the Revised Code, the auditor of state may seek

payrment through the office of budget and managenent. (Anounts due
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i nclude any anmpount due to an independent public accountant with
whom t he auditor has contracted to performservices, all costs and
fees associated with participation in the uniform accounting
network, and all costs associated with the auditor's provision of

| ocal governnent services.) Upon certification by the auditor of
state to the director of budget and rmanagenment of any such anount
due, the director shall withhold fromthe public office any anobunt
avail able, up to and including the anobunt certified as due, from
any funds under the director's control that belong to or are
lawful | y payable or due to the public office. The director shal
pronptly pay the ambunt withheld to the auditor of state. If the
director deternmines that no funds due and payable to the public
office are available or that insufficient anounts of such funds
are available to cover the anpbunt due, the director shall w thhold
and pay to the auditor of state the anpunts available and, in the
case of a local public office, certify the remaining anount to the
county auditor of the county in which the local public office is

| ocated. The county auditor shall wi thhold fromthe [ocal public
of fice any anount available, up to and including the anount
certified as due, from any funds under the county auditor's
control and belonging to or lawfully payable or due to the | ocal
public office. The county auditor shall pronptly pay any such

amount withheld to the auditor of state.

(E)(1) The auditor of state shall certify to the director of

budoget and nmmnagenent the anpunts due or necessary for state

agency audit costs and the director shall transfer the certified

amounts fromthe general revenue fund to the public audit expense

fund - intrastate if either of the foll ow ng apply:

(a) A state agency that has ceased operation has not paid

audit costs pursuant to this section.

(b) In the judgnent of the auditor of state, the noney

appropriated for the cost of biennial audits of state agencies is
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not sufficient to conduct an appropriate audit program

(2) 1If a local public office ceases operation and has not

paid audit costs pursuant to this section, one of the foll ow ng

shal | occur:

(a) In the case of costs due for an audit perforned by the

auditor or state, the auditor of state shall certify to the

director the ampunts due for these costs, and the director shal

transfer the certified anpbunts fromthe general revenue fund to

the public audit expense fund-I|ocal governnent.

(b) In the case of costs due for an audit perforned by an

i ndependent auditor. the independent auditor shall notify the

auditor of state of the ampunts due for these costs. The auditor

of state shall certify the anpbunts to the director, and the

director shall transfer the certified amounts fromthe genera

revenue fund to the credit of the public audit expense

fund-i ndependent auditors, which is hereby created in the state

treasury for the purpose of reinbursing i ndependent auditors for

unpai d audit costs pursuant to this section.

Sec. 117.16. (A) The auditor of state shall do all of the

foll ow ng:

(1) Devel op a force account project assessment formthat each
public office that undertakes force account projects shall use to
estimate or report the cost of a force account project. The form
shall include costs for enpl oyee sal aries and benefits, any other
| abor costs, materials, freight, fuel, hauling, overhead expense,
wor kers' conpensation prem uns, and all other itens of cost and
expense, including a reasonable allowance for the use of all tools
and equi pnent used on or in connection with such work and for the

depreciation on the tools and equi prent.

(2) Make the formavailable to public offices by any
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cost-effective, conveni ent nethod accessible to the auditor of

state and the public offices;

(3) When conducting an audit under this chapter of a public
of fice that undertakes force account projects, exam ne the forns
and records of a sanpling of the force account projects the public
of fice conpleted since an audit was | ast conducted, to determne

conpliance with its force account limts.

(B) If the auditor of state receives a conplaint fromany
person that a public office has violated the force account linits
established for that office, the auditor of state may conduct an
audit in addition to the audit provided in section 117.11 of the
Revi sed Code if the auditor of state has reasonable cause to

believe that an additional audit is in the public interest.

(O(1) If the auditor of state finds that a county, township,
or nmunici pal corporation violated the force account limts or

scope of work limts as elected by the political subdivision and

established for that political subdivision, the auditor of state,
in addition to any other action authorized by this chapter, shal
notify the political subdivision that, for a period of one year
fromthe date of the notification, the force account limts or

scope of work limts for the subdivision are reduced as foll ows:

(a) For a county, the linmts shall be ten thousand dollars
per nmile for construction or reconstruction of a road and forty
thousand dol lars for construction, reconstruction, naintenance, or

repair of a bridge or culvert; or for scope of work, the scope of

work limts shall be restricted to crack sealing operations for

pavenents and single cell culvert replacenent with a waterway

opening width not to exceed twelve feet nmeasured at its w dest

poi nt for structures.

(b) For a township, the linmt shall be fifteen thousand

dollars for nmaintenance and repair of a road or five thousand per
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mle for construction or reconstruction of a township road

regardl ess of scope of work:

(c) For a nunicipal corporation, the linmt shall be ten
t housand dollars for the construction, reconstruction, w dening,
resurfacing, or repair of a street or other public way regardl ess

of scope of work.

(2) If the auditor of state finds that a county, township, or
nmuni ci pal corporation violated the force account linits or scope

of work limts as elected by the political subdivision and

established for that political subdivision a second or subsequent
time, the auditor of state, in addition to any other action

aut hori zed by this chapter, shall notify the political subdivision
that, for a period of two years fromthe date of the notification
the force account Iimts for the subdivision are reduced in

accordance with division (©Q(1)(a), (b), or (c) of this section

(3) If the auditor of state finds that a county, township, or
muni ci pal corporation violated the force account limts or scope

of work linmts as elected by the political subdivision and

established for that political subdivision a third or subsequent
time, the auditor of state shall certify to the tax commi ssi oner
an anount the auditor of state deternmines to be twenty per cent of
the total cost of the force account project that is the basis of
the violation. Upon receipt of this certification, the tax

conmi ssioner shall withhold the certified anount from any funds
under the tax commissioner's control that are due or payable to
that political subdivision. The tax conm ssioner shall pronptly
deposit this withheld amount to the credit of the |loca
transportation i nprovenent programfund created by section 164. 14
of the Revi sed Code.

If the tax comm ssi oner determ nes that no funds are due and

payable to the violating political subdivision or that
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i nsufficient anbunts of such funds are available to cover the
entire certified anount, the tax comm ssioner shall w thhold and
deposit to the credit of the local transportation inprovenent
program fund any ampunt avail able and certify the remai ni ng anount
to be withheld to the county auditor of the county in which the
political subdivision is |ocated. The county auditor shal

wi thhold fromthat political subdivision any anmount, up to that
certified by the tax conmi ssioner, that is avail able from any
funds under the county auditor's control, that is due or payable
to that political subdivision, and that can be |awfully wi thhel d.
The county auditor shall pronptly pay that wi thheld amunt to the
tax conmmi ssioner for deposit into the |local transportation

i mprovement program fund.

The paynents required under division (C(3) of this section
are in addition to the force account limt reductions described in
division (C(2) of this section and also are in addition to any

ot her action authorized by this chapter

(D) If the auditor of state finds that a county, township, or
nmuni ci pal corporation violated its force account linits when
participating in a joint force account project, the auditor of
state shall inpose the reduction in force account |limts under
division (C) of this section on all entities participating in the

joint project.
(E) As used in this secti on—ferece:

(1) "Force account linits" neans any of the follow ng, as

appl i cabl e:

H-(a) For a county, the amounts established in section
5543. 19 of the Revised Code or the anpunts established in that

section as adjusted under section 117.162 of the Revised Code, as

appli cabl e;

23(b) For a township, the ampunts established in section
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5575. 01 of the Revised Code or the anmpbunts established in that

section as adjusted under section 117.162 of the Revi sed Code, as

appli cabl e;

33(c) For a municipal corporation, the anmount established in

section 723.52 of the Revised Code or the ampbunt established in

that section as adjusted under section 117.162 of the Revi sed

Code, as applicabl e;

43(d) For the departnent of transportation, the anmpunt

established in section 5517.02 of the Revised Code or the anpunts

established in that section as adjusted under section 117.162 of

the Revised Code. as applicable.

(2) "Scope of work limts" neans the anpbunts established
under section 5579.10 of the Revi sed Code.

Sec. 117.162. (A) Upon the effective date of this section,

the auditor of state shall adjust upward county, township.

nuni ci pal , and departnent of transportation force account linmts

by twenty-five per cent. The auditor shall post these new force

account limts on the auditor of state's internet site on the

world wide web. Beginning in 2011, not later than the thirty-first

day of January each vear, the auditor of state shall adjust upward

county, township, nunicipal, and departnent of transportation

force account linmts by the percentage increase, if any in the

consuner _price index over the twelve-nonth period that ended on

the | ast day of Decenber of the inmmedi ately precedi ng vear,

rounded to the nearest one-tenth of one per cent. The auditor

shall post the new force account limts on the auditor of state's

internet site on the world wide web. The linmts increased annually

by the consuner price index shall be effective for the follow ng

twel ve-nonth period beginning on the first day of February.

(B) As used in this section
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(1) "Consuner price index" neans the consuner price index

prepared by the United States bureau of |abor statistics (U.S.

city average for urban wage earners and clerical workers: al
itens 1982-1984=100), or if that index is no | onger published, a

generally avail abl e conparabl e i ndex.

(2) "Force account limts" has the sane neaning as in section

117. 16 of the Revised Code.

Sec. 117.20. (A) In adopting rules pursuant to Chapter 117.
of the Revised Code, the auditor of state or the auditor of

state's designee shall do both of the follow ng:

(1) Before adopting any such rule, except a rule of an

energency nature, do each of the foll ow ng:

(a) At least thirty-five days before any public hearing on
the proposed rul e-making action, mail notice of the hearing to
each public office and to each statew de organi zation that the
auditor of state or designee deternmines will be affected or
represents persons who will be affected by the proposed

rul e- maki ng acti on;

(b) Mail a copy of the proposed rule to any person or
organi zation that requests a copy within five days after receipt

of the request;

(c) Consult with appropriate state and | ocal governnent
agencies, or with persons representative of their interests,
i ncludi ng statew de organi zati ons of |ocal governnent officials,
and consult with accounting professionals and other interested

per sons;

(d) Conduct, on the date and at the time and pl ace desi gnated
in the notice, a public hearing at which any person affected by
the proposed rul e, including statew de organi zati ons of |ocal

governnent officials, may appear and be heard in person, by
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attorney, or both, and nmay present the person's or organization's

position or contentions orally or in witing.

(2) Except as otherwi se provided in division (A (2) of this
section, conply with divisions (B) to (E) of section 111.15 of the
Revi sed Code. The auditor of state is not required to file a rule
summary and fiscal analysis along with any copy of a proposed
rule, or proposed rule in revised form that is filed with the

joint comiittee on agency rule review, the secretary of state, or

the director of the legislative service comr ssion under division
(D or (E) of section 111.15 of the Revi sed Coder—hoewever—ifthe

(B) The auditor of state shall diligently discharge the
duties inposed by divisions (A)(1)(a), (b), and (c) of this
section, but failure to mail any notice or copy of a proposed
rule, or to consult with any person or organization, shall not

i nval i date any rul e.

(O Notwi thstanding any contrary provision of the Revised
Code, the auditor of state nay prepare and dissem nate, to public
of fi ces and other interested persons and organi zations, advisory
bulletins, directives, and instructions relating to accounting and
financial reporting systens, budgeting procedures, fiscal
controls, and the constructions by the auditor of state of
constitutional and statutory provisions, court decisions, and
opi ni ons of the attorney general. The bulletins, directives, and

i nstructions shall be of an advisory nature only.

(D) As used in this section, "rule" includes the adoption,
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amendnent, or rescission of a rule.

Sec. 118.05. (A) Pursuant to the powers of the genera
assenbly and for the purposes of this chapter, upon the occurrence
of a fiscal enmergency in any nunicipal corporation, county, or
townshi p, as determ ned pursuant to section 118.04 of the Revised
Code, there is established, with respect to that mnunicipa
corporation, county, or township, a body both corporate and
politic constituting an agency and instrunentality of the state
and perforning essential governnental functions of the state to be
known as the "financial planning and supervision conm ssion for
............... (nane of nunicipal corporation, county, or
townshi p)," which, in that name, nmay exercise all authority vested
in such a conmi ssion by this chapter. A separate conmmission is
established with respect to each municipal corporation, county, or
township as to which there is a fiscal energency as determ ned

under this chapter.

(B) A conmission shall consist of the follow ng seven voting

nmenbers:

(1) Four ex officio nenbers: the treasurer of state; the
di rector of budget and managenent; in the case of a nunicipa
corporation, the mayor of the rmunicipal corporation and the
presiding officer of the legislative authority of the nunicipal
corporation; in the case of a county, the president of the board
of county conmissioners and the county auditor; and in the case of
a township, a nenber of the board of township trustees and the

county auditor.

The treasurer of state may designate a deputy treasurer or
director within the office of the treasurer of state or any other
appropriate person who is not an enpl oyee of the treasurer of
state's office; the director of budget and nanagenent nay

desi gnate an individual within the office of budget and managenent
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or any ot her appropriate person who is not an enpl oyee of the

of fice of budget and managenent; the mayor may desighate a
responsi ble official within the mayor's office or the fiscal

of ficer of the municipal corporation; the presiding officer of the
| egislative authority of the nunicipal corporation nmay designate
any other nmenber of the legislative authority; the board of county
comm ssioners may designate any ot her nmenber of the board or the
fiscal officer of the county; and the board of township trustees
may designate any ot her nmenber of the board or the fiscal officer
of the township to attend the neetings of the conmi ssion when the
ex officio nmenber is absent or unable for any reason to attend. A
desi gnee, when present, shall be counted in determnining whether a
gquorumis present at any neeting of the conmm ssion and may vote
and participate in all proceedings and actions of the conm ssion.
The designations shall be in witing, executed by the ex officio
menber or entity nmaking the designation, and filed with the
secretary of the commission. The designations may be changed from
time to time in |ike manner, but due regard shall be given to the

need for continuity.

(2) Fhree If a nmunicipal corporation, county., or township has

a population of at | east one thousand, three nenbers nom nated and

appoi nted as foll ows:

The mayor and presiding officer of the legislative authority
of the rmunicipal corporation, the board of county comn ssioners,
or the board of township trustees shall, within ten days after the
determ nation of the fiscal energency by the auditor of state
under section 118.04 of the Revised Code, submt in witing to the
governor the nom nation of five persons agreed to by them and
nmeeting the qualifications set forth in this division. If the
governor is not satisfied that at |east three of the nomni nees are
wel |l qualified, the governor shall notify the mayor and presiding

of ficer, or the board of county conm ssioners, or the board of

Page 140

4372
4373
4374
4375
4376
4377
4378
4379
4380
4381
4382
4383
4384
4385
4386
4387
4388
4389
4390

4391
4392
4393

4394
4395
4396
4397
4398
4399
4400
4401
4402
4403



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

township trustees to subnit in witing, within five days,
addi ti onal nomni nees agreed upon by them not exceeding three. The
governor shall appoint three nenbers fromall the agreed-upon

nom nees so submitted or a | esser nunber that the governor
considers well qualified within thirty days after receipt of the
nom nations, and shall fill any remaining positions on the

comm ssion by appoi ntnent of any other persons neeting the
qualifications set forth in this division. Al appointnents by the
governor shall be nmade with the advice and consent of the senate.
Each of the three appointed nmenbers shall serve during the life of
the commi ssion, subject to renoval by the governor for

m sf easance, nonfeasance, or nmal feasance in office. In the event
of the death, resignation, incapacity, renoval, or ineligibility
to serve of an appoi nted nenber, the governor, pursuant to the

process for original appointnment, shall appoint a successor.

(3) If a municipal corporation, county, or township has a

popul ati on of |l ess than one thousand, one nenber noni nated and

appoi nted as foll ows:

The mayor and presiding officer of the leqgislative authority

of the nunicipal corporation, the board of county conm ssioners,

or the board of township trustees shall, within ten days after the

deternination of the fiscal energency by the auditor of state

under section 118.04 of the Revised Code, subnit in witing to the

governor the nom nation of three persons agreed to by them and

neeting the qualifications set forth in this division. |If the

governor is not satisfied that at | east one of the noninees is

well qualified, the governor shall notify the mayor and presidi ng

officer, or the board of county conmi ssioners., or the board of

township trustees to submt in witing, within five days,

addi ti onal noni nees _agreed upon by them not exceeding three. The

governor shall appoint one nenber fromall the agreed-upon

nom nees so submitted or shall fill the position on the conm ssion
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by appoi nt nent of any other person neeting the qualifications set

forth in this division. Al appointnents by the governor shall be

made with the advice and consent of the senate. The appointed

nenber shall serve during the life of the conm ssion, subject to

renoval by the governor for nisfeasance. nonfeasance, or

nal f easance in office. In the event of the death, resignation

incapacity, renoval, or ineligibility to serve of the appointed

nenber, the governor. pursuant to the process for original

appoi ntnent, shall appoint a successor.

Each efthe three appoi nted nrenbers nenber shall be an

i ndi vi dual

(a) Who has knowl edge and experience in financial matters,

fi nanci al managenment, or business organi zati on or operationss-

(b) Wiose residency, office, or principal place of
prof essi onal or business activity is situated within the nunici pal
corporation, county, or township
(c) Who | ’ : i he i
I I : . 1 . o
appointed—rwenber—of the comrission shall not becone a candidate

for elected public office while serving as a nenber of the

conmi ssi on.

(O Imediately after appointnent of the initial three
appoi nted nenber or nenbers of the conm ssion, the governor shal
call the first meeting of the comm ssion and shall cause witten
notice of the tine, date, and place of the first nmeeting to be
given to each nenber of the conmmi ssion at |east forty-eight hours

i n advance of the neeting.
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(D) The director of budget and managenent shall serve as
chai rperson of the conmm ssion. The comnmi ssion shall el ect one of
its nenbers to serve as vice-chairperson and nmay appoint a
secretary and any other officers, who need not be nenbers of the

conm ssion, it considers necessary.

(E) The conmi ssion nmay adopt and alter bylaws and rul es,
whi ch shall not be subject to section 111.15 or Chapter 119. of
t he Revi sed Code, for the conduct of its affairs and for the
manner, subject to this chapter, in which its powers and functions

shal |l be exerci sed and enbodi ed.

(F) Five Four nenbers of the a comission established

pursuant to divisions (B)(1) and (2) of this section constitute a

qguorum of the conmi ssion. The affirmative vote of #ive a majority
of the menbers of the such a conm ssion is necessary for any

action taken by vote of the commission. Three nenbers of a

conmi ssion established pursuant to divisions (B)(1) and (3) of

this section constitute a quorum of the comm ssion. The

affirmative vote of a majority of the nmenbers of such a conm Ssion

is necessary for any action taken by vote of the conm ssion. No

vacancy in the nenbership of the comm ssion shall inpair the
rights of a quorum by such vote to exercise all the rights and
performall the duties of the comm ssion. Menbers of the

conmm ssion, and their designees, are not disqualified fromvoting
by reason of the functions of the other office they hold and are
not disqualified fromexercising the functions of the other office
with respect to the municipal corporation, county, or township

its officers, or the conm ssion

(G The auditor of state shall serve as the "financial
supervisor” to the comm ssion unless the auditor of state elects
to contract for that service. As used in this chapter, "financial

supervi sor™ nmeans the auditor of state.

(H At the request of the commission, the auditor of state
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shal | desi gnate enpl oyees of the auditor of state's office to
assi st the commission and the financial supervisor and to
coordinate the work of the auditor of state's office and the
financi al supervisor. Upon the determ nation of a fiscal energency
in any munici pal corporation, county, or township, the nunicipal
corporation, county, or township shall provide the comm ssion with
such reasonabl e office space in the principal building housing
city, county, or township governnent, where feasible, as it
determines is necessary to carry out its duties under this

chapt er.

(1) The financial supervisor, the nenbers of the conm ssion,
the auditor of state, and any person authorized to act on behal f
of or assist themshall not be personally l|iable or subject to any
suit, judgment, or claimfor danmages resulting fromthe exercise
of or failure to exercise the powers, duties, and functions
granted to themin regard to their functioning under this chapter,
but the conmission, the financial supervisor, the auditor of
state, and those other persons shall be subject to mandanus
proceedi ngs to conpel performance of their duties under this
chapter and with respect to any debt obligations issued pursuant

or subject to this chapter.

(J) At the request of the conmm ssion, the adm nistrative head
of any state agency shall tenporarily assign personnel skilled in
accounting and budgeti ng procedures to assist the conmi ssion or

the financial supervisor in its duties as financial supervisor.

(K) The appoi nted nmenbers of the conm ssion are not subject
to section 102. 02 of the Revised Code. Each appoi nted nmenber of
the comm ssion shall file with the comm ssion a signed witten
statenment setting forth the general nature of sales of goods,
property, or services or of |loans to the nunicipal corporation
county, or township with respect to which that commission is

establ i shed, in which the appointed nmenber has a pecuniary
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interest or in which any nenber of the appointed nenber's
imediate famly, as defined in section 102. 01 of the Revised
Code, or any corporation, partnership, or enterprise of which the
appoi nted nenber is an officer, director, or partner, or of which
t he appoi nted nenmber or a nenber of the appointed nenber's

imedi ate famly, as so defined, owns nore than a five per cent
interest, has a pecuniary interest, and of which sale, |oan, or

i nterest such nenber has know edge. The statenment shall be

suppl enented fromtine to tinme to reflect changes in the genera

nature of any such sal es or | oans.

Sec. 119.03. In the adoption, anendment, or rescission of any

rul e, an agency shall conmply with the foll ow ng procedure:

(A) Reasonabl e public notice shall be given in the register
of Chio at least thirty days prior to the date set for a hearing,
in the formthe agency determ nes. The agency shall file copies of
the public notice under division (B) of this section. (The agency
gi ves public notice in the register of Chio when the public notice

is published in the register under that division.)
The public notice shall include:

(1) A statenent of the agency's intention to consider

adopti ng, anending, or rescinding a rule;

(2) A synopsis of the proposed rule, anendnent, or rule to be
resci nded or a general statenment of the subject matter to which

the proposed rul e, amendnent, or rescission relates;

(3) A statenment of the reason or purpose for adopting,

amendi ng, or rescinding the rule;

(4) The date, tinme, and place of a hearing on the proposed
action, which shall be not earlier than the thirty-first nor |ater
than the fortieth day after the proposed rule, anmendnent, or

rescission is filed under division (B) of this section
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In addition to public notice given in the register of Ohio,
the agency nay give whatever other notice it reasonably considers
necessary to ensure notice constructively is given to all persons
who are subject to or affected by the proposed rule, amendnent, or

resci ssion.

The agency shall provide a copy of the public notice required
under division (A of this section to any person who requests it
and pays a reasonable fee, not to exceed the cost of copying and
mai | i ng.

(B) The full text of the proposed rule, anmendnment, or rule to
be resci nded, acconpani ed by the public notice required under
division (A) of this section, shall be filed in electronic form
with the secretary of state and with the director of the
| egi slative service commission. (If in conpliance with this
di vision an agency files nore than one proposed rul e, anmendnent,
or rescission at the sanme tinme, and has prepared a public notice
under division (A) of this section that applies to nore than one
of the proposed rul es, anmendnents, or rescissions, the agency
shall file only one notice with the secretary of state and with
the director for all of the proposed rules, anendnents, or
rescissions to which the notice applies.) The proposed rul e,
anendnment, or rescission and public notice shall be filed as
required by this division at |east sixty-five days prior to the
date on which the agency, in accordance with division (D) of this
section, issues an order adopting the proposed rule, anendnent, or

resci ssion.

If the proposed rule, anmendnment, or rescission incorporates a
text or other material by reference, the agency shall conply with
sections 121.71 to 121.76 of the Revised Code.

The proposed rul e, anendnent, or rescission shall be
avail able for at least thirty days prior to the date of the

hearing at the office of the agency in printed or other |egible
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formw thout charge to any person affected by the proposal.
Failure to furnish such text to any person requesting it shall not

i nval i date any action of the agency in connection therewth.

If the agency files a substantive revision in the text of the
proposed rul e, anmendnent, or rescission under division (H of this
section, it shall also pronptly file the full text of the proposed
rul e, amendnent, or rescissioninits revised formin electronic
formwith the secretary of state and with the director of the

| egi sl ative service conm ssion

The agency shall file the rule summary and fiscal analysis
prepared under section 23246+ 127.18 of the Revised Code—er
both— in electronic formalong with a proposed rule, amendnment, or
resci ssion or proposed rule, amendnment, or rescission in revised
formthat is filed with the secretary of state or the director of

the legislative service conmi ssion

The director of the legislative service conmm ssion shall
publish in the register of Chio the full text of the original and
each revised version of a proposed rule, anendnent, or rescission;
the full text of a public notice; and the full text of a rule
summary and fiscal analysis that is filed with the director under

this division.

(O On the date and at the tine and place designated in the
notice, the agency shall conduct a public hearing at which any
person affected by the proposed action of the agency nay appear
and be heard in person, by the person's attorney, or both, nay
present the person's position, argunents, or contentions, orally
or inwiting, offer and exam ne w tnesses, and present evidence
tending to show that the proposed rule, amendnent, or rescission,
if adopted or effectuated, will be unreasonable or unlawful. An
agency may pernmt persons affected by the proposed rul e,
anendnment, or rescission to present their positions, argunents, or

contentions in witing, not only at the hearing, but also for a
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reasonabl e period before, after, or both before and after the
hearing. A person who presents a position or argunents or
contentions in witing before or after the hearing is not required

to appear at the hearing.

At the hearing, the testinony shall be recorded. Such record
shall be nmade at the expense of the agency. The agency is required
to transcribe a record that is not sight readable only if a person
requests transcription of all or part of the record and agrees to
rei mburse the agency for the costs of the transcription. An agency
may require the person to pay in advance all or part of the cost

of the transcription.

In any hearing under this section the agency nay adm ni ster

oaths or affirnmations.

(D) After complying with divisions (A, (B, (©, and (H of
this section, and when the tine for legislative review and
i nval i dati on under division (I) of this section has expired, the
agency may issue an order adopting the proposed rule or the
proposed anendnent or rescission of the rule, consistent with the
synopsis or general statement included in the public notice. At
that tinme the agency shall designate the effective date of the
rul e, amendnent, or rescission, which shall not be earlier than
the tenth day after the rule, anmendnent, or rescission has been
filed inits final formas provided in section 119.04 of the
Revi sed Code.

(E) Prior to the effective date of a rule, amendnent, or
resci ssion, the agency shall nake a reasonable effort to inform
those affected by the rule, anmendnent, or rescission and to have
avai l able for distribution to those requesting it the full text of

the rule as adopted or as anended.

(F) If the governor, upon the request of an agency,

determ nes that an energency requires the i medi ate adoption
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anmendnment, or rescission of a rule, the governor shall issue an
order, the text of which shall be filed in electronic formwth
the agency, the secretary of state, the director of the

| egi slative service conmi ssion, and the joint comittee on agency
rule review, that the procedure prescribed by this section with
respect to the adoption, anmendment, or rescission of a specified
rule is suspended. The agency may then adopt inmediately the
energency rul e, amendnment, or rescission and it becones effective
on the date the rule, anmendnent, or rescission, in final form and
in conpliance with division (A (2) of section 119.04 of the

Revi sed Code, are is filed in electronic formwith the secretary
of state, the director of the legislative service conmni ssion, and
the joint conmttee on agency rule review. If all filings are not
conpl eted on the sane day, the emergency rule, anmendnment, or
rescission shall be effective on the day on which the | atest
filing is conpleted. The director shall publish the full text of
the energency rul e, amendnent, or rescission in the register of
Ohi o.

The energency rule, anmendment, or rescission shall becone
invalid at the end of the ninetieth day it is in effect. Prior to
that date the agency may adopt the enmergency rule, anmendnent, or
resci ssion as a nonenergency rule, anendnent, or rescission by
complying with the procedure prescribed by this section for the
adopti on, anmendnment, and rescission of nonemergency rules. The
agency shall not use the procedure of this division to readopt the
energency rul e, amendnent, or rescission so that, upon the
energency rul e, amendnment, or rescission becomng invalid under
this division, the energency rule, amendnent, or rescission wll
continue in effect without interruption for another ninety-day
peri od, except when division (1)(2)(a) of this section prevents
the agency from adopting the energency rule, amendnment, or
resci ssion as a nonenergency rule, anendnent, or rescission within

the ni nety-day period.
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This division does not apply to the adoption of any energency
rul e, amendnment, or rescission by the tax conmi ssioner under
division (C(2) of section 5117.02 of the Revised Code.

(G Rules adopted by an authority within the departnent of
job and famly services for the adninistration or enforcenent of
Chapter 4141. of the Revised Code or of the departnent of taxation
shall be effective without a hearing as provided by this section
if the statutes pertaining to such agency specifically give a
right of appeal to the board of tax appeals or to a higher
authority within the agency or to a court, and al so give the
appellant a right to a hearing on such appeal. This division does
not apply to the adoption of any rule, anendnent, or rescission by
the tax commi ssioner under division (C (1) or (2) of section
5117.02 of the Revised Code, or deny the right to file an action
for declaratory judgnment as provided in Chapter 2721. of the
Revi sed Code fromthe decision of the board of tax appeals or of

the higher authority within such agency.

(H Wen any agency files a proposed rule, amendnent, or
resci ssion under division (B) of this section, it shall also file
in electronic formwith the joint conmittee on agency rule review
the full text of the proposed rule, anendrment, or rule to be
rescinded in the sane formand the public notice required under
division (A of this section. (If in conpliance with this division
an agency files nore than one proposed rule, anendnent, or
rescission at the sane tine, and has given a public notice under
division (A) of this section that applies to nore than one of the
proposed rul es, anendnments, or rescissions, the agency shall file
only one notice with the joint commttee for all of the proposed
rul es, anendnents, or rescissions to which the notice applies.) If
the agency nakes a substantive revision in a proposed rule,
anmendnment, or rescission after it is filed with the joint

committee, the agency shall pronptly file the full text of the
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proposed rul e, amendnent, or rescission in its revised formin

el ectronic formwith the joint comiittee. The | atest version of a
proposed rul e, amendnent, or rescission as filed with the joint
conmi ttee supersedes each earlier version of the text of the sane
proposed rul e, amendnent, or rescission. An agency shall file the
rule summary and fiscal analysis prepared under section 12124 o+
127.18 of the Revised Code—e+—boeth- in electronic formalong with
a proposed rule, anmendnent, or rescission, and along with a
proposed rul e, amendnent, or rescission in revised form that is

filed under this division.

The joint committee shall pronptly file a notice in

electronic formwith the Chio small busi ness onbudsperson of the

filing under this division of a proposed rule, anendnent, or

rescission, or of a proposed rule, anendnent, or rescission in

revised form that previously was filed with the onbudsperson
under section 121.254 of the Revi sed Code.

Thi s division does not apply to:
(1) An energency rule, amendment, or rescission

(2) Any proposed rule, amendnent, or rescission that nust be
adopt ed verbati m by an agency pursuant to federal law or rule, to
beconme effective within sixty days of adoption, in order to
continue the operation of a federally reinbursed programin this
state, so long as the proposed rule contains both of the

fol | owi ng:

(a) A statenment that it is proposed for the purpose of

complying with a federal |aw or rule;

(b) Acitation to the federal law or rule that requires

ver batim conpli ance.

If a rule or amendnent is exenpt fromlegislative review
under division (H)(2) of this section, and if the federal |aw or

rul e pursuant to which the rule or anmendnent was adopted expires,
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is repeal ed or rescinded, or otherwise term nates, the rule or
anendnment, or its rescission, is thereafter subject to | egislative

revi ew under division (H) of this section.

(1)(1) The joint comm ttee on agency rule review may
recommend the adoption of a concurrent resolution invalidating a
proposed rul e, amendnent, rescission, or part thereof if it finds

any of the foll ow ng:

(a) That the rul e-maki ng agency has exceeded the scope of its
statutory authority in proposing the rule, amendnent, or

resci ssion;

(b) That the proposed rul e, anendment, or rescission
conflicts with another rule, amendment, or rescission adopted by

the sanme or a different rul e-making agency;

(c) That the proposed rule, anmendnent, or rescission
conflicts with the legislative intent in enacting the statute
under which the rul e-naki ng agency proposed the rule, anendnent,

or rescission;

(d) That the rul e-maki ng agency has failed to prepare a
conmpl ete and accurate rule sunmary and fiscal analysis of the
proposed rul e, amendnent, or rescission as required by section
121 24 or 127.18 of the Revi sed Code—or—both—orthat;

(e) That the proposed rul e, anendment, or rescission
i ncorporates a text or other material by reference and either the
rul e-maki ng agency has failed to file the text or other material
i ncorporated by reference as required by section 121.73 of the
Revi sed Code or, in the case of a proposed rule or anmendnent, the
i ncorporation by reference fails to neet the standards stated in
section 121.72, 121.75, or 121.76 of the Revised Code; or

(f) That the rul e-maki ng agency has failed to conply with
section 121.252, 121.253, or 121.254 of the Revi sed Code.
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The joint committee shall not hold its public hearing on a
proposed rul e, anmendnent, or rescission earlier than the
forty-first day after the original version of the proposed rule,

anmendnment, or rescission was filed with the joint conmittee.

The house of representatives and senate nmay adopt a
concurrent resolution invalidating a proposed rule, anmendnent,
resci ssion, or part thereof. The concurrent resolution shall state
which of the specific rules, anendnents, rescissions, or parts
thereof are invalidated. A concurrent resolution invalidating a
proposed rul e, anmendnent, or rescission shall be adopted not |ater
than the sixty-fifth day after the original version of the text of
the proposed rule, amendnment, or rescission is filed with the
joint commttee, except that if nore than thirty-five days after
the original version is filed the rul e-nmaking agency either files
a revised version of the text of the proposed rule, anendnent, or
rescission, or revises the rule summary and fiscal analysis in
accordance with division (1)(4) of this section, a concurrent
resolution invalidating the proposed rule, anendnent, or
rescission shall be adopted not later than the thirtieth day after
the revised version of the proposed rule or rule sunmary and
fiscal analysis is filed. If, after the joint committee on agency
rul e review recomends the adoption of a concurrent resol ution
i nval i dati ng a proposed rul e, anendnment, rescission, or part
thereof, the house of representatives or senate does not, within
the time renmaining for adoption of the concurrent resolution, hold
five floor sessions at which its journal records a roll call vote
di scl osing a sufficient nunmber of nenbers in attendance to pass a
bill, the time within which that house may adopt the concurrent

resolution is extended until it has held five such floor sessions.

Wthin five days after the adoption of a concurrent
resolution invalidating a proposed rule, anendnent, rescission, or

part thereof, the clerk of the senate shall send the rul e-naking
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agency, the secretary of state, and the director of the

| egi slative service commission in electronic forma certified text
of the resolution together with a certification stating the date
on which the resolution takes effect. The secretary of state and
the director of the |legislative service conm ssion shall each note
the invalidity of the proposed rule, anendment, rescission, or
part thereof, and shall each renove the invalid proposed rule,
anmendnment, rescission, or part thereof fromthe file of proposed
rul es. The rul e-maki ng agency shall not proceed to adopt in
accordance with division (D) of this section, or to file in
accordance with division (B)(1) of section 111.15 of the Revised
Code, any version of a proposed rule, anendnment, rescission, or

part thereof that has been invalidated by concurrent resolution.

Unl ess the house of representatives and senate adopt a
concurrent resolution invalidating a proposed rule, anmendnent,
rescission, or part thereof within the tinme specified by this
di vi sion, the rul e-maki ng agency nay proceed to adopt in
accordance with division (D) of this section, or to file in
accordance with division (B)(1) of section 111.15 of the Revised
Code, the latest version of the proposed rule, anendnent, or
rescission as filed with the joint coonmittee. |If by concurrent
resolution certain of the rules, anendnents, rescissions, or parts
thereof are specifically invalidated, the rul e-nmaking agency may
proceed to adopt, in accordance with division (D) of this section
or to file in accordance with division (B)(1) of section 111.15 of
the Revised Code, the | atest version of the proposed rules,
amendnents, rescissions, or parts thereof as filed with the joint
comrittee that are not specifically invalidated. The rul e- maki ng
agency may not revise or anend any proposed rule, anendnent,
rescission, or part thereof that has not been invalidated except
as provided in this chapter or in section 111.15 of the Revised
Code.
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(2)(a) A proposed rule, anendnent, or rescission that is
filed with the joint comrittee under division (H of this section
or division (D) of section 111.15 of the Revised Code shall be
carried over for legislative reviewto the next succeedi ng regul ar
session of the general assenmbly if the original or any revised
version of the proposed rule, amendnent, or rescissionis filed
wWth the joint conmttee on or after the first day of Decenber of

any year.

(b) The | atest version of any proposed rule, anendnent, or
rescission that is subject to division (1)(2)(a) of this section
as filed with the joint committee, is subject to |egislative
review and invalidation in the next succeedi ng regul ar session of
the general assenmbly in the sane manner as if it were the origina
versi on of a proposed rule, amendnent, or rescission that had been
filed with the joint comittee for the first tine on the first day
of the session. A rul e-maki ng agency shall not adopt in accordance
with division (D) of this section, or file in accordance with
division (B)(1) of section 111.15 of the Revised Code, any version
of a proposed rule, amendnent, or rescission that is subject to
division (1)(2)(a) of this section until the time for |egislative
review and invalidation, as contenplated by division (1)(2)(b) of

this section, has expired.

(3) Invalidation of any version of a proposed rule,
anendnment, rescission, or part thereof by concurrent resolution
shal | prevent the rul e-making agency frominstituting or
conti nui ng proceedi ngs to adopt any version of the same proposed
rul e, amendnment, rescission, or part thereof for the duration of
the general assenbly that invalidated the proposed rule,
anendnent, rescission, or part thereof unless the sanme genera
assenbly adopts a concurrent resolution permtting the rul e-making

agency to institute or continue such proceedings.

The failure of the general assenbly to invalidate a proposed

Page 155

4846
4847
4848
4849
4850
4851
4852
4853

4854
4855
4856
4857
4858
4859
4860
4861
4862
4863
4864
4865
4866
4867

4868
4869
4870
4871
4872
4873
4874
4875
4876

4877



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

rul e, amendnent, rescission, or part thereof under this section
shall not be construed as a ratification of the | awful ness or
reasonabl eness of the proposed rule, anendnent, rescission, or any
part thereof or of the validity of the procedure by which the
proposed rul e, anmendnent, rescission, or any part thereof was

proposed or adopted.

(4) In lieu of recomrending a concurrent resolution to
i nval i date a proposed rul e, anendment, rescission, or part thereof
because the rul e-naki ng agency has failed to prepare a conplete
and accurate fiscal analysis, the joint conmittee on agency rule
review may i ssue, on a one-tine basis, for rules, anmendnents,
resci ssions, or parts thereof that have a fiscal effect on schoo
districts, counties, townships, or nunicipal corporations, a
finding that the rule summary and fiscal analysis is inconplete or
i naccurate and order the rul e-nmaki ng agency to revise the rule
summary and fiscal analysis and refile it with the proposed rul e,
anendnment, rescission, or part thereof. If an emergency rule is
filed as a nonenergency rule before the end of the ninetieth day
of the energency rule's effectiveness, and the joint committee
i ssues a finding and orders the rul e-making agency to refile under
division (1)(4) of this section, the governor nay al so i ssue an
order stating that the enmergency rule shall remain in effect for
an additional sixty days after the ninetieth day of the energency
rule's effectiveness. The governor's orders shall be filed in
accordance with division (F) of this section. The joint comittee
shall send in electronic formto the rul e-maki ng agency, the
secretary of state, and the director of the |egislative service
comrission a certified text of the finding and order to revise the
rule summary and fiscal anal ysis, which shall take i medi ate

ef fect.

An order issued under division (1)(4) of this section shal

prevent the rul e-nmaki ng agency frominstituting or continuing
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proceedi ngs to adopt any version of the proposed rul e, amendnent,
rescission, or part thereof until the rul e-nmaki ng agency revises
the rule sunmary and fiscal analysis and refiles it in electronic
formwith the joint conmmittee along with the proposed rule,
anmendnment, rescission, or part thereof. If the joint commttee
finds the rule summary and fiscal analysis to be conplete and
accurate, the joint comrittee shall issue a new order noting that
the rul e-naki ng agency has revised and refiled a conpl ete and
accurate rule summary and fiscal analysis. The joint conmittee
shall send in electronic formto the rul e-maki ng agency, the
secretary of state, and the director of the |egislative service
conm ssion a certified text of this new order. The secretary of
state and the director of the |egislative service conm ssion shal
each link this order to the proposed rule, anendnent, rescission,
or part thereof. The rul e-maki ng agency may then proceed to adopt
in accordance with division (D) of this section, or to file in
accordance with division (B)(1) of section 111.15 of the Revised
Code, the proposed rul e, anmendnment, rescission, or part thereof
that was subject to the finding and order under division (I)(4) of
this section. If the joint commttee determ nes that the revised
rule summary and fiscal analysis is still inaccurate or

i nconplete, the joint coomittee shall reconmend the adoption of a
concurrent resolution in accordance with division (1)(1) of this

secti on.

Sec. 120.03. (A) The Onio public defender conmi ssion shall
appoi nt the state public defender, who shall serve at the pleasure

of the conm ssion

(B) The Onhio public defender conm ssion shall establish rules
for the conduct of the offices of the county and joint county
public defenders and for the conduct of county appointed counsel
systens in the state. These rules shall include, but are not

linited to, the follow ng:
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(1) Standards of indigency and m ni mum qualifications for
| egal representation by a public defender or appointed counsel. In
establ i shing standards of indigency and determining who is
eligible for legal representation by a public defender or
appoi nted counsel, the conmi ssion shall consider an indigent

person to be an individual who at the tinme his the person's need

is determined is unable to provide for the paynent of an attorney
and all other necessary expenses of representation. Release on
bail shall not prevent a person from being determ ned to be

i ndi gent.
(2) Standards for the hiring of outside counsel;

(3) Standards for contracts by a public defender with | aw
schools, legal aid societies, and nonprofit organizations for

provi di ng counsel ;

(4) Standards for the qualifications, training, and size of
the legal and supporting staff for a public defender, facilities,
and ot her requirenments needed to naintain and operate an office of

a public defender
(5) M ninmum casel oad st andards;

(6) Procedures for the assessnent and collection of the costs
of legal representation that is provided by public defenders or

appoi nt ed counsel ;

(7) Standards and gui delines for deterni ning whether a client
is able to make an up-front contribution toward the cost of his

the client's I egal representation;

(8) Procedures for the collection of up-front contributions
fromclients who are able to contribute toward the cost of their
| egal representation, as determ ned pursuant to the standards and
gui del i nes devel oped under division (B)(7) of this section. Al of
such up-front contributions shall be paid into the appropriate

county fund.
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(9) Standards for contracts between a board of county
conmi ssioners, a county public defender conmi ssion, or a joint
county public defender conmi ssion and a nunicipal corporation for
the legal representation of indigent persons charged with

vi ol ati ons of the ordi nances of the nunicipal corporation.

(C The OChio public defender comm ssion shall adopt rules
prescribing mnimumqualifications of counsel appointed pursuant
to this chapter or appointed by the courts. Wthout limting its
general authority to prescribe different qualifications for
di fferent categories of appointed counsel, the comm ssion shal
prescribe, by rule, special qualifications for counsel and

co-counsel appointed in capital cases.

(D) I'n administering the office of the Chio public defender

commi ssi on:
(1) The conmission shall do the follow ng:
(a) Approve an annual operating budget;

(b) Make an annual report to the governor, the genera
assenbly, and the suprene court of Chio on the operation of the
state public defender's office, the county appoi nted counsel
systens, and the county and joint county public defenders'

of fices.
(2) The conmission nmay do the foll ow ng:

(a) Accept the services of volunteer workers and consultants
at no conpensation other than reinbursenent of actual and

necessary expenses;

(b) Prepare and publish statistical and case studies and
ot her data pertinent to the |egal representati on of indigent

persons;

(c) Conduct prograns having a general objective of training

and educating attorneys and others in the | egal representation of
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i ndi gent persons.

(E) There is hereby established in the state treasury the
public defender training fund for the deposit of fees received by
the Chi o public defender conm ssion from educational sem nars, and
the sale of publications, on topics concerning criminal |aw and
procedure. Expenditures fromthis fund shall be made only for the
operation of activities authorized by division (D)(2)(c) of this

secti on.

(F)(1) In accordance with sections 109.02, 109.07, and
109. 361 to 109. 366 of the Revised Code, but subject to division
(E) of section 120.06 of the Revised Code, the attorney genera
shall represent or provide for the representation of the GChio
public defender commi ssion, the state public defender, assistant
state public defenders, and other enployees of the comm ssion or

the state public defender

(2) Subject to division (E) of section 120.06 of the Revised
Code, the attorney general shall represent or provide for the
representation of attorneys described in division (C) of section
120. 41 of the Revised Code in mal practice or other civil actions
or proceedings that arise fromalleged actions or om ssions
related to responsibilities derived pursuant to this chapter, or
in civil actions that are based upon alleged violations of the
constitution or statutes of the United States, including section
1983 of Title 42 of the United States Code, 93 Stat. 1284 (1979),
42 U. S.C A 1983, as anended, and that arise fromalleged actions
or omissions related to responsibilities derived pursuant to this
chapter. For purposes of the representation, sections 109.361 to
109. 366 of the Revised Code shall apply to an attorney descri bed
in division (C of section 120.41 of the Revised Code as if he the
attorney were an officer or enployee, as defined in section 109. 36
of the Revised Code, and the Chio public defender conmi ssion or

the state public defender, whichever contracted with the attorney,
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shal |l be considered his the attorney's enpl oyer

(G The commi ssion shall adopt rul es governing the

rei nthursenent of counties under division (B)(14) of section 120.04

of the Revised Code., including rules governing costs that are

appropriate for reinbursement and standards and qui delines for

provi di ng such rei nbursenent.

Sec. 120.04. (A) The state public defender shall serve at the
pl easure of the Chio public defender comission and shall be an
attorney with a mnimum of four years of experience in the
practice of law and be adnitted to the practice of lawin this

state at |east one year prior to appointment.
(B) The state public defender shall do all of the foll ow ng:

(1) Maintain a central office in Colunbus. The central office
shal|l be provided with a library of adequate size, considering the
needs of the office and the accessibility of other |ibraries, and

ot her necessary facilities and equi pnent.

(2) Appoint assistant state public defenders, all of whom
shall be attorneys admitted to the practice of lawin this state,
and ot her personnel necessary for the operation of the state
public defender office. Assistant state public defenders shall be
appointed on a full-time basis. The state public defender,
assi stant state public defenders, and enpl oyees appoi nted by the
state public defender shall not engage in the private practice of

| aw.

(3) Supervise the conpliance of county public defender
of fices, joint county public defender offices, and county
appoi nted counsel systens with standards established by rul es of
the Chio public defender conm ssion pursuant to division (B) of
section 120.03 of the Revised Code;

(4) Keep and maintain financial records of all cases handl ed
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and devel op records for use in the calculation of direct and
indirect costs, in the operation of the office, and report
periodically, but not |less than annually, to the conm ssion on al
rel evant data on the operations of the office, costs, projected
needs, and reconmendations for |egislation or anendnents to court
rules, as nmay be appropriate to inprove the crimnal justice

system

(5) Collect all nmobneys due the state for reinbursenment for
| egal services under this chapter and under section 2941.51 of the
Revi sed Code and institute any actions in court on behalf of the
state for the collection of such sunms that the state public
def ender consi ders advi sabl e. Except as provided otherwi se in
division (D) of section 120.06 of the Revised Code, all noneys
collected by the state public defender under this chapter and
section 2941.51 of the Revised Code shall be deposited in the
state treasury to the credit of the client paynment fund, which is
hereby created. Al noneys credited to the fund shall be used by
the state public defender to appoint assistant state public
def enders and to provide other personnel, equipnent, and
facilities necessary for the operation of the state public
defender office, to reinburse counties for the operation of county
public defender offices, joint county public defender offices, and
county appoi nted counsel systens pursuant to sections 120. 18,
120.28, and 120.33 of the Revised Code, or to provide assistance

to counties in the operation of county indigent defense systens.

(6) Wth respect to funds appropriated to the comission to
pay criminal costs, performthe duties inposed by sections 2949. 19
and 2949. 201 of the Revi sed Code;

(7) Establish standards and gui delines for the reinbursenent,
pursuant to sections 120.18, 120.28, 120.33, 2941.51, and 2949. 19
of the Revised Code, of counties for the operation of county

public defender offices, joint county public defender offices, and

Page 162

5065
5066
5067
5068
5069
5070
5071

5072
5073
5074
5075
5076
5077
5078
5079
5080
5081
5082
5083
5084
5085
5086
5087
5088
5089

5090
5091
5092

5093
5094
5095
5096



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

county appoi nted counsel systens and for other costs related to

fel ony prosecutions;

(8) Establish maxi mum anounts that the state will reinburse
the counties pursuant to sections 120.18, 120.28, 120.33, and
2941. 51 of the Revised Code;

(9) Establish maxi mum anounts that the state will reinburse
the counties pursuant to section 120.33 of the Revised Code for
each specific type of |legal service performed by a county

appoi nt ed counsel system

(10) Admi nister sections 120.18, 120.28, 120.33, 2941.51, and
2949.19 of the Revised Code and meke rei nbursenents pursuant to

t hose secti ons;

(11) Adm nister the program established pursuant to sections
120.51 to 120.55 of the Revised Code for the charitable public
pur pose of providing financial assistance to |legal aid societies.
Nei ther the state public defender nor any of the state public
def ender's enpl oyees who is responsible in any way for the
admi ni stration of that program and who perfornms those
adm ni strative responsibilities in good faith is in any manner
liable if a legal aid society that is provided financi al
assi stance under the programuses the financial assistance other
than in accordance with sections 120.51 to 120.55 of the Revised

Code or fails to comply with the requirenents of those sections.

(12) Establish an office for the handling of appeal and

post conviction natters;

(13) Provide technical aid and assistance to county public
def ender offices, joint county public defender offices, and other
| ocal counsel providing |legal representation to indigent persons,

i ncl udi ng representati on and assi stance on appeal s;_

(14) Provide reinbursenent to counties for costs associ ated

wi th prograns governing persons serving as qualified vol unteer
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guardi ans ad |litem and court appointed speci al advocates pursuant
to section 2151.281 of the Revised Code. The reinbursenent shal

be provided from noney deposited in the indigent defense support

fund created in section 120.08 of the Revised Code and from ot her

noneys appropriated to the office of the Chio public defender

comm ssion. The reinbursenent required under division (B)(14) of

this section shall be provided in accordance with rul es adopted by

the Chio public defender comm ssion under section 120.03 of the
Revi sed Code.

(C The state public defender may do any of the foll ow ng:

(1) I'n providing | egal representation, conduct
i nvestigations, obtain expert testinony, take depositions, use
ot her di scovery nethods, order transcripts, and make all other
preparations which are appropriate and necessary to an adequate

defense or the prosecution of appeals and other |egal proceedings;

(2) Seek, solicit, and apply for grants for the operation of
prograns for the defense of indigent persons fromany public or
private source, and may receive donations, grants, awards, and
simlar funds fromany |awful source. Such funds shall be
deposited in the state treasury to the credit of the public

defender gifts and grants fund, which is hereby created.

(3) Make all the necessary arrangenents to coordinate the
services of the office with any federal, county, or private
prograns established to provide | egal representation to indigent
persons and others, and to obtain and provide all funds all owable

under any such prograns;

(4) Consult and cooperate with professional groups concerned
with the causes of crimnal conduct, the reduction of crine, the
rehabilitation and correction of persons convicted of crime, the
adm nistration of crimnal justice, and the adm nistration and

operation of the state public defender's office;
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(5) Accept the services of volunteer workers and consultants
at no conpensation other than reinbursenent for actual and

necessary expenses;

(6) Prescribe any forns that are necessary for the uniform

operation of this chapter

(7) Contract with a county public defender conmm ssion or a
joint county public defender comrission to provide all or any part
of the services that a county public defender or joint county
public defender is required or pernitted to provide by this
chapter, or contract with a board of county conmi ssioners of a
county that is not served by a county public defender comn ssion
or a joint county public defender comm ssion for the provision of
services in accordance with section 120.33 of the Revised Code.
Al l noney received by the state public defender pursuant to such a
contract shall be credited to either the multi-county: county
share fund or, if received as a result of a contract with Trunbul

county, the Trumbull county: county share fund.

(8) Authorize persons enployed as crimnal investigators to
attend the Chio peace officer training acadeny or any other peace

officer training school for training;

(9) Procure a policy or policies of mal practice insurance
that provide coverage for the state public defender and assi stant
state public defenders in connection with mal practice clains that
may arise fromtheir actions or omssions related to

responsibilities derived pursuant to this chapter

(D) No person enployed by the state public defender as a
crimnal investigator shall attend the Chio peace officer training
acadeny or any ot her peace officer training school unless

aut hori zed to do so by the state public defender.

Sec. 120.08. There is hereby created in the state treasury
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the indigent defense support fund, consisting of nbney paid into
the fund pursuant to seetion sections 4507.45, 4509.101, 4510.22
and 4511.19 of the Revised Code and pursuant to seetioen sections
2937.22, 2949.091, and 2949. 094 of the Revised Code out of the

addi tional court costs inposed under that-seetion those sections.

The state public defender shall use at |east ninety per cent of

the nmoney in the fund for the purpose of reinbursing county
governnents for expenses incurred pursuant to sections 120. 18,
120. 28, and 120.33 of the Revi sed Code. Di sbursenments fromthe
fund to county governnents shall be made in—each-state fiscal at

| east once per year and shall be allocated proportionately so that

each county receives an equal percentage of its total cost for
operating its county public defender system its joint county
publ i c defender system e+ its county appoi nted counsel system or
its system operated under division (C(7) of section 120.04 of the
Revi sed Code and division (B) of section 120.33 of the Revised

Code. The state public defender nay use not nore than ten per cent

of the noney in the fund for the purposes of appointing assistant

state public defenders or for providing other personnel

equi pnent, and facilities necessary for the operation of the state

publ i c def ender office.

Sec. 120.52. (A) There is hereby established in the state
treasury the legal aid fund—which that shall be for the
charitabl e public purpose of providing financial assistance to
| egal aid societies that provide civil legal services to
i ndigents. The fund shall contain all funds credited to it by the
treasurer of state pursuant to sections 1901.26, 1907. 24,

2303. 201, 2315.50, 3953.231, 4705.09, and 4705.10 of the Revised
Code.

(B) The treasurer of state may invest nobneys contained in the

legal aid fund in any manner authorized by the Revised Code for
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the investnent of state nobneys. However, no such investnment shal
interfere with any apportionnent, allocation, or paynent of noneys

as required by section 120.53 of the Revised Code.

(C) The state public defender, through the Chio |egal
assi stance foundation, shall adm nister the paynment of noneys out
of the fund. Four and one-half per cent of the noneys in the fund
shal|l be reserved for the actual, reasonable costs of
admi ni stering sections 120.51 to 120.55 and sections 1901. 26,
1907. 24, 2303.201, 2315.50, 3953.231, 4705.09, and 4705.10 of the

Revi sed Code. Mbneys that are reserved for adninistrative costs
but that are not used for actual, reasonable adm nistrative costs
shal |l be set aside for use in the manner described in division (A
of section 120.521 of the Revised Code. The renni nder of the
nmoneys in the legal aid fund shall be distributed in accordance
with section 120.53 of the Revised Code. The Chio | egal assistance
foundation shall establish, in accordance with Chapter 119. of the
Revi sed Code, rules governing the adninistration of the legal aid
fund, including the prograns established under sections 1901. 26,
1907. 24, 2303.201, 2315.50, 4705.09, and 4705.10 of the Revised
Code i . . I : :

. ‘i | | : . I L ation.

Sec. 120.53. (A) A legal aid society that operates within the
state may apply to the Chio | egal assistance foundation for
fi nanci al assistance fromthe |egal aid fund established by
section 120.52 of the Revised Code to be used for the funding of
the society during the cal endar year follow ng the cal endar year

in which application is made.

(B) An application for financial assistance rmade under
division (A of this section shall be submitted by the first day

of Novenber of the cal endar year preceding the cal endar year for
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whi ch financial assistance is desired and shall include all of the

fol | owi ng:

(1) Evidence that the applicant is incorporated in this state

as a nonprofit corporation
(2) Alist of the trustees of the applicant;

(3) The proposed budget of the applicant for these funds for

the foll ow ng cal endar year

(4) A sunmary of the services to be offered by the applicant

in the follow ng cal endar year;

(5) A specific description of the territory or constituency

served by the applicant;

(6) An estimate of the nunber of persons to be served by the

applicant during the follow ng cal endar year

(7) A general description of the additional sources of the

applicant's funding;

(8) The anmount of the applicant's total budget for the
cal endar year in which the application is filed that it wll
expend in that cal endar year for |legal services in each of the

counties it serves;

(9) A specific description of any services, prograns,
training, and | egal technical assistance to be delivered by the
appl i cant or by another person pursuant to a contract with the
applicant, including, but not limted to, by private attorneys or
t hrough reduced fee plans, judicare panels, organized pro bono

prograns, and nedi ati on prograns.

(C) The Chio | egal assistance foundation shall determ ne
whet her each applicant that filed an application for financial
assi stance under division (A of this section in a cal endar year
is eligible for financial assistance under this section. To be

eligible for such financial assistance, an applicant shall satisfy
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the criteria for being a legal aid society and shall be in
compliance with the provisions of sections 120.51 to 120.55 of the
Revi sed Code and with the rul es and requirenments the foundation
est abl i shes pursuant to section 120.52 of the Revised Code. The
Ohi o | egal assistance foundation then, on or before the fifteenth
day of Decenber of the cal endar year in which the application is
filed, shall notify each such applicant, in witing, whether it is
eligible for financial assistance under this section, and if it is
eligible, estimate the anmount that will be available for that
applicant for each six-nonth distribution period, as deternm ned

under division (D) of this section

(D) The Chio | egal assistance foundation shall allocate
noneys contained in the legal aid fund nonthly for distribution to
applicants that filed their applications in the previous cal endar

year and are deternmined to be eligible applicants.

Al'l noneys contained in the fund on the first day of each
nonth shall be allocated, after deduction of the costs of
admi ni stering sections 120.51 to 120.55 and sections 1901. 26,
1907. 24, 2303.201, 2315.50, 3953.231, 4705.09, and 4705.10 of the
Revi sed Code that are authorized by section 120.52 of the Revised

Code, according to this section and shall be distributed
accordingly not later than the |ast day of the nmonth follow ng the
nonth the noneys were received. In making the allocations under
this section, the noneys in the fund that were generated pursuant
to sections 1901. 26, 1907.24, 2303.201, 2315.50, 3953. 231,

4705. 09, and 4705. 10 of the Revised Code shall be apportioned as

foll ows:

(1) After deduction of the anpunt authorized and used for
actual, reasonable adm nistrative costs under section 120.52 of
t he Revi sed Code:

(a) Five per cent of the nobneys renaining in the fund shal

be reserved for use in the manner described in division (A of
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section 120.521 of the Revised Code or for distribution to | egal
aid societies that provide assistance to special popul ati on groups
of their eligible clients, engage in special projects that have a
substantial inpact on their |ocal service area or on significant
segnents of the state's poverty popul ation, or provide | ega

training or support to other legal aid societies in the state;

(b) After deduction of the anpunt described in division
(D (1)(a) of this section, one and three-quarters per cent of the
noneys remai ning in the fund shall be apportioned anong entities
that received financial assistance fromthe legal aid fund prior
to the—effeectivedateof this—armenrdrent July 1, 1993, but that, on
and after the—effeective dateof this—amenrdrment July 1, 1993, no

| onger qualify as a legal aid society that is eligible for

financial assistance under this section.

(c) After deduction of the ampunts described in divisions
(D(1)(a) and (b) of this section, fifteen per cent of the noneys
renaining in the fund shall be placed in the | egal assistance
foundation fund for use in the manner described in division (A) of
section 120.521 of the Revised Code.

(2) After deduction of the actual, reasonable admnistrative
costs under section 120.52 of the Revised Code and after deduction
of the anobunts identified in divisions (D)(1)(a), (b), and (c) of
this section, the remining noneys shall be apportioned anong the
counties that are served by eligible legal aid societies that have
applied for financial assistance under this section so that each
such county is apportioned a portion of those nmoneys, based upon
the ratio of the nunmber of indigents who reside in that county to
the total nunber of indigents who reside in all counties of this
state that are served by eligible | egal aid societies that have
applied for financial assistance under this section. Subject to
division (E) of this section, the noneys apportioned to a county

under this division then shall be allocated to the eligible |egal
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aid society that serves the county and that has applied for

fi nanci al assistance under this section. For purposes of this

di vision, the source of data identifying the nunber of indigent
persons who reside in a county shall be the nost recent decennial
census figures fromthe United States departnment of conmerce,

di vi si on of census.

(E) If the Chio | egal assistance foundation, in attenpting to
nmake an al |l ocati on of noneys under division (D)(2) of this
section, determnes that a county that has been apportioned noney
under that division is served by nore than one eligible legal aid
society that has applied for financial assistance under this
section, the Chio | egal assistance foundation shall allocate the
noneys that have been apportioned to that county under division
(D)(2) of this section anmong all eligible legal aid societies that
serve that county and that have applied for financial assistance
under this section on a pro rata basis, so that each such eligible
society is allocated a portion based upon the amount of its total
budget expended in the prior calendar year for legal services in
that county as conpared to the total anmpunt expended in the prior
cal endar year for legal services in that county by all eligible
|l egal aid societies that serve that county and that have applied

for financial assistance under this section.

(F) Moneys allocated to eligible applicants under this
section shall be paid nonthly beginning the cal endar year

follow ng the cal endar year in which the application is filed.

(G (1) Alegal aid society that receives financial assistance
in any cal endar year under this section shall file an annual
report with the Chio | egal assistance foundation detailing the
nunmber and types of cases handl ed, and the anmobunt and types of
I egal training, legal technical assistance, and other service
provi ded, by means of that financial assistance. No infornation

contained in the report shall identify or enable the
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identification of any person served by the |l egal aid society or in

any way breach client confidentiality.

(2) The GChio | egal assistance foundation shall make an annual
report to the governor, the general assenbly, and the suprene
court on the distribution and use of the legal aid fund. The
foundation also shall include in the annual report an audited
financial statenent of all gifts, bequests, donations,
contributions, and other noneys the foundation receives. No
information contained in the report shall identify or enable the
identification of any person served by a legal aid society, or in

any way breach confidentiality.

(H A legal aid society may enter into agreenments for the
provi sion of services, prograns, training, or |egal technical

assi stance for the legal aid society or to indigent persons.

Sec. 121.021. It is the policy of the state to inprove

custoner service in state agencies. Each state agency shal

enphasi ze i nproved custoner service, efficiency, and productivity

in enployvee orientation, personnel training. and enpl ovee

per f or mance revi ews.

Sec. 121.04. Ofices are created within the several

departnents as foll ows:

In the departnent of comrerce:
Conmi ssi oner of securities;
Superintendent of real estate and professional
I i censing;
Superintendent of financial institutions;
State fire marshal
Superi ntendent of |abor and worker safety;
Superi ntendent of Iiquor control

Superintendent of industrial conpliance;
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Superintendent of uncl ai med funds.

In the departnent of administrative services:

State architect and engi neer;

Equal

enpl oynment opportunity coordi nator.

In the departnment of agriculture:

Chi efs of divisions as foll ows:

Adm ni stration;

Ani mal industry;
Dai ry;

Food

Pl ant

saf ety;

i ndustry;

Mar ket s;

Meat

i nspection;

Consuner anal ytical |aboratory;

Amusenent ride safety;

Enf or cenent ;

Wei ght s and neasur es.

In the departnment of natural resources:

Chi efs of divisions as foll ows:
Water

M neral resources nanagement;

Forestry;

Nat ural areas and preserves;

W dl

i fe;

Geol ogi cal survey;

Par ks and recreation;
Watercraft;

Recycling and litter prevention;

Soi |

and wat er eenservation resources;

Real—estate—andtand nanagerent—

Engi neeri ng.
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In the departnent of insurance:
Deputy superintendent of insurance;
Assi st ant superintendent of insurance, technical;
Assi stant superintendent of insurance, administrative;

Assi st ant superintendent of insurance, research

Sec. 121.07. (A) Except as otherw se provided in this
division, the officers nentioned in sections 121.04 and 121. 05 of
the Revised Code and the offices and divisions they adm nister
shall be under the direction, supervision, and control of the
directors of their respective departments, and shall perform such
duties as the directors prescribe. In performng or exercising any
of the exanination or regulatory functions, powers, or duties
vested by Title XI, Chapters 1733. and 1761., and sections 1315.01
to 1315.18 of the Revised Code in the superintendent of financial
institutions, the superintendent of financial institutions and the
di vision of financial institutions are independent of and are not
subject to the control of the departnment or the director of

commerce. In the absence of the superintendent of financial

institutions, a deputy superintendent may, for a limted period of

time, performor exercise any of those functions. powers. or

duties if witten authorization is given by the superintendent of

financial institutions.

(B) Wth the approval of the governor, the director of each
departnment shall establish divisions within the departnment, and
distribute the work of the departnment anong such divisions. Each
of ficer created by section 121.04 of the Revised Code shall be the

head of such a division

Wth the approval of the governor, the director of each
departnent nay consolidate any two or nore of the offices created
in the department by section 121.04 of the Revised Code, or reduce

t he nunber of or create new divisions therein.
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The director of each departnment may prescribe rules for the
governnent of the departnment, the conduct of its enployees, the
performance of its business, and the custody, use, and
preservation of the records, papers, books, docunents, and

property pertaining thereto.

Sec. 121.25. As used in this section and in sections 121. 251,

121.252, 121.253, 121.254, 121.255, 121.256, and 121.257 of the
Revi sed Code:

(A) "Rule" neans the intended enactnent of a new rule or the

i nt ended anendnment or rescission of an existing rule.

(B) "Rul e-maki ng _agency" has the sane neaning as in diVvision
(1) of section 119.01 of the Revised Code.

(Q "Small business" neans an i ndependently owned and

operated for-profit or nonprofit business entity, including its

affiliates, having fewer than five hundred enpl oyees.

Sec. 121.251. |If a rule-nmeking agency intends to adopt a rule

on or after January 1, 2010, that, if adopted, may have any

adverse inpact on snall businesses, the rul e-maki ng agency shal
conply with sections 121.252 to 121.256 of the Revised Code before

filing the rule under division (D) of section 111.15 or divisions
(B) and (H) of section 119.03 of the Revised Code. The duty

defined in this paragraph first applies with regard to the

original version of a rule and then with regard to each revi sed

version of the rule.

Sections 121.252 to 121.256 of the Revised Code do not apply

to an energency rule adopted under division (B)(2) of section
111.15 or division (F) of section 119.03 of the Revised Code. But
sections 121.252 to 121.256 of the Revised Code apply to a
nonenergency rule that is intended to be filed under division
(B)(1) of section 111.15 or divisions (B) and (H) of section
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119.03 of the Revised Code to replace an energency rule that

expires under division (BY(2) of section 111.15 or division (F) of

section 119.03 of the Revised Code.

Sec. 121.252. The rul e-maki ng agency shall prepare a full

text of the rule and shall do both of the foll ow ng:

(A) Conduct a cost-benefit analysis. weighing the foll ow ng

factors, to determ ne whether the effect of the rule on smal

busi nesses outwei ghs the benefits of the rule:

(1) An identification and estimate of the nunber of snal

busi nesses that nmay be subject to the rule;

(2) The projected reporting. recordkeeping. and other

adm nistrative costs required for conpliance with the rule,

i ncluding the type of technical or professional skills necessary

for preparation of any report or record required by the rule;

(3) A statenent of the probable effect of the rule on the

i npact ed smal |l busi nesses identified under division (A (1) of this

section;

(4) A description of any less intrusive or |less costly

alternative nethods of achieving the purpose of the rule; and

(5) Any other information the rul e-naki ng agency consi ders

necessary to fully explain its cost-benefit analysis regarding the

rul e.

(B) Conduct a requlatory flexibility analysis of how each of

the foll owi ng nethods ni ght reduce any adverse inpact the rule may

have on smal |l busi nesses:

(1) The establishnent of |ess stringent conpliance or

reporting requirenents for snmall busi nesses;

(2) The establishnent of |ess stringent schedul es or

deadlines for conmpliance or reporting requirenents for small
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busi nesses;

(3) The consolidation or sinplification of conpliance or

reporting requirenents for small busi nesses;

(4) The establishnent of performance standards for snmnl

busi nesses to replace design or operational standards required in

the rule; and

(5) The exenption of snall businesses fromany or all of the

rule's requirenents.

Sec. 121.253. (A The rul e-maki ng agency shall incorporate

into the rule features the cost-benefit analysis indicates w ||l

reduce the cost and increase the benefit of the rule to snal

busi nesses. and features the requlatory flexibility analysis

indicates will reduce any adverse inpact the rule may have on

smal | businesses. In both cases, the rul e-maki ng agency shal

incorporate features into the rule only if they are feasible and

not if doing so would be contrary to the statutory objectives that

are the basis for the rule.

(B) The rul e-maki ng agency shall prepare two reports as

foll ows:

(1) A cost-benefit report that describes the results of the

cost-benefit analysis, that describes any features incorporated

into the rule as a result of the cost-benefit analysis, and that

expl ai ns how those features reduce the cost and increase the

benefit of the rule to small busi nesses.

(2) Arequlatory flexibility report that describes the

results of the requlatory flexibility analysis, that describes any

features incorporated into the rule as a result of the requlatory

flexibility analysis, and that explains how those features reduce

any adverse inpact the rule may have on small busi nesses.

The rul e-nmaki ng agency shall include any supporting
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docunentation for either analysis in an appendix to its report of

the analysis unl ess the docunentation is otherw se incorporated

into the report.

Sec. 121.254. The rul e-making agency shall file all of the

following in electronic formwith the Chio small busi ness

onbudsper son:

(A) The full text of the rule;

(B) The cost-benefit report: and

(C The requlatory flexibility report.

Sec. 121.255. (Al Wthin seven days after receipt of a filing

under section 121.254 of the Revised Code, the Chio small busi ness

onbudsperson shall cause all of the following to be published in

the reqgister of Chio for a period of thirty days:

(1) The full text of the rule filed under that section;

(2) The cost-benefit report:

(3) The requlatory flexibility report; and

(4) A notice infornm ng persons that, during the thirty-day

period, they may conmment to the onbudsperson concerni ng any

adverse inpact the rule may have on small busi nesses. The notice

shall explain how persons may communi cate comments to the

onbudsper son.

(B) During the period beginning on the day notice of the

right to comment is first published in the reqister of Chio and

ending thirty days thereafter, any person nay comrent to the

onbudsper son _concerni ng any adverse inpact the rule may have on

smal | busi nesses. The onbudsperson shall establish and nmintain,

or participate in, a web site having features that enabl e persons

to comment electronically. And the onbudsperson shall establish a

toll-free tel ephone nunber persons nay call to make comments. The
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t el ephone answeri ng point shall be equipped to record comments

that are called in.

(© (1) Not later than three days after the day the conment

period closes, the onbudsperson shall collate and revi ew comments

that are received with regard to a rule, and shall compile themin

a report that describes in detail the substance of the comments

and, in particular, any objections to the rule.

(2) The onbudsperson shall forthwith cause the report to be

published in the register of Chio and shall file the report in

electronic formwith the rul e-naki ng agency that filed the rule

and with the small business requlatory review board. At the sane

tine, the onbudsperson shall file in electronic formw th the

board the full text of the rule, the cost-benefit report, and the

requl atory flexibility report.

(3) The onbudsperson may appear before the joint comittee on

agency rule review and testify concerning a rul e-nmaki ng agency's
conpliance with sections 121.252, 121.253, and 121.254 of the
Revi sed Code.

Sec. 121.256. (AY(1) Wthin thirty days after receiving a

report fromthe Chio small business onbudsperson., the snall

busi ness requl atory review board may hold a neeting at which it

shall review the report, the rule that is the subject of the

report, the cost-benefit report, and the requlatory flexibility

report, and shall deternine whether the rul e-naki ng agency that
filed the rule has conplied with sections 121.252, 121.253, and
121. 254 of the Revi sed Code.

(2) The board may conduct a public hearing on the rule, at

whi ch any person having an interest in the rule may appear and

offer comlmments on, or objections to, the rule insofar as it may

have any adverse inpact on small busi nesses. The board shall cause

notice of such a public hearing to be published in the reqgister of
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Chio at | east seven days before the date set for the hearing. In

the notice, the board shall state the date and tine when, and the

pl ace where, the public hearing will be hel d.

(B)(1) If the board finds that a rul e-nmaki ng agency, in

regard to a rule, has failed to conply with section 121. 252,
121. 253, or 121.254 of the Revised Code, the board shall issue in

witing a determ nation of nonconpliance that states the

determ nati on and explains why the rule fails to conply with those

sections. The board may include in the determ nati on of

nonconpl i ance suggested changes in the rule that will bring the

rule into conpliance with sections 121.252 and 121. 253 of the
Revi sed Code.

(2) If the board finds that a rul e-naki ng agency., in reqgard
to arule, conplied with sections 121.252, 121.253, and 121. 254 of

the Revised Code, the board shall issue in witing a deterni nation

of conpliance that states such deterni nation

() (1) The board shall file its determ nation in el ectronic

formwith the rul e-maki ng agency and shall cause its deternination

to be published in the reqister of Ohio.

(2) If the rule-making agency proceeds to file the rule under

division (B)(1) of section 111.15 or divisions (B) and (H) of
section 119.03 of the Revised Code, the rul e-nmaking agency shal

file with the joint conmttee on agency rule review the board's

determination, the full text of the rule, the onbudsperson's

report, the cost-benefit report. and the regulatory flexibility

report.

(D) If the board, within thirty days after receiving the

onbudsperson's report, does not issue a determ nation to the

rul e-maki ng agency, the board, in electronic form shall return to

the rul e-naki ng agency the full text of the rule, the cost-benefit
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report, and the requlatory flexibility report. The board shall

note on the rule that it has not issued a determ nation with

regard to the rule. The rul e-making agency then nmay proceed to

file the rule under division (B)(1) of section 111.15 or divisions

(B) and (H) of section 119.03 of the Revised Code, but only if the

rule that is so filed is substantially sinmlar to the rule that

was filed with the onmbudsperson

Sec. 121.257. There is hereby created the snmll business

requl atory review board, consisting of five nmenbers appoi nted by

the governor, two nenbers appointed by the president of the

senate, and two nenbers appoi nted by the speaker of the house of

representatives. Each nenber shall represent small busi ness.

The terns of office of all nmenbers of the board shall be for

three vears, bedginning on the first day of January and endi ng at

the close of business on the thirty-first day of Decenber. A

vacancy on the board shall be filled in the sane nanner as the

initial appointnment. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the

nenber' s predecessor was appointed shall hold office for the

remai nder _of the term

The governor shall designate the chairperson of the board

from anong the nenbers appoi nted by the governor. The chairperson

shall appoint a secretary from anong the board's nenbers.

Fi ve menbers of the board constitute a quorum and the

affirmative vote of five nmenbers is necessary for any action taken

by the board.

Menbers of the board shall serve without conpensation, but

shall be reinbursed for their necessary and actual expenses

incurred in the performance of their board duties.

Sec. 121.37. (A)(1) There is hereby created the Chio fanmily
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and children first cabinet council. The council shall be conposed
of the superintendent of public instruction and the directors of
youth services, job and fanily services, nental health, health,

al cohol and drug addiction services, nental retardati on and

devel oprnental disabilities, aging, rehabilitation and correction,

and budget and managenent. The chairperson of the council shall be
the governor or the governor's designee and shall establish

procedures for the council's internal control and managenent.

The purpose of the cabinet council is to help famlies
seeki ng governnent services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamine
and coordi nate existing government services for famlies seeking

assi stance for their children.

(2) In seeking to fulfill its purpose, the council may do any

of the foll ow ng:

(a) Advise and nmake recommendations to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess | ocal governnments on the coordination

of service delivery to children

(c) Hold neetings at such times and places as may be
prescribed by the council's procedures and nmintain records of the
neetings, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,

(d) Devel op programs and projects, including pilot projects,
to encourage coordinated efforts at the state and | ocal level to

i nprove the state's social service delivery system

(e) Enter into contracts with and adm nister grants to county
famly and children first councils, as well as other county or
mul ti county organi zations to plan and coordi nate service delivery
bet ween state agencies and | ocal service providers for fanilies

and children
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(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreenents to encourage
coordinated efforts at the state and |ocal |evel to inprove the
state's social service delivery system The agreenents may i nclude
provi sions regarding the receipt, transfer, and expenditure of

funds;

(h) Identify public and private funding sources for services
provided to all eged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncl udi ng regul ati ons governi ng access to and use of the services;

(i) Collect information provided by |ocal communities
regardi ng successful programs for prevention, intervention, and
treatnent of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng al |l eged or adjudi cated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve all eged or
adj udi cated unruly children or children who are at risk of being

al | eged or adjudicated unruly children.
(3) The cabi net council shall provide for the foll ow ng:

(a) Reviews of service and treatnent plans for children for

whi ch such revi ews are request ed;

(b) Assistance as the council determines to be necessary to
neet the needs of children referred by county famly and children

first councils;

(c) Monitoring and supervision of a statew de, conprehensive,
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coordinated, multi-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and
admi ni stered by the departnment of health for early intervention
services under the "Individuals with Disabilities Education Act of
2004," 20 U.S.C. A 1400, as anended.

(4) The cabinet council shall develop and inplenment the

fol | owi ng:

(a) An interagency process to select the indicators that wll
be used to nmeasure progress toward increasing child well-being in
the state and to update the indicators on an annual basis. The
i ndi cators shall focus on expectant parents and newborns thriving;
infants and toddlers thriving; children being ready for school;
children and youth succeeding in school; youth choosing healthy

behavi ors; and youth successfully transitioning into adulthood.

(b) An interagency systemto offer gui dance and nonitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency efforts
taken to ensure progress towards increasing child well-being in

the state.

On an annual basis, the cabinet council shall submt to the
governor and the general assenbly a report on the status of
efforts to increase child well-being in the state. This report

shall be nade available to any other person on request.

(B) (1) Each board of county conm ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or
provi des services to children and famlies to have a
representative becone a pernmanent or tenporary nenber of its

county council. Each county council must include the follow ng
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i ndi vi dual s:

(a) At least three individuals who are not enployed by an
agency represented on the council and whose fanilies are or have
recei ved services froman agency represented on the council or
anot her county's council. Where possible, the nunber of nenbers
representing famlies shall be equal to twenty per cent of the

counci | ' s menber shi p.

(b) The director of the board of al cohol, drug addiction, and
nmental health services that serves the county, or, in the case of
a county that has a board of al cohol and drug addiction services
and a conmmunity nental health board, the directors of both boards.
If a board of alcohol, drug addiction, and nental health services
covers nore than one county, the director may designate a person

to participate on the county's council

(c) The health comm ssioner, or the conmi ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h comm ssi oner nmenbership may be limted to the conmi ssioners

of the two districts with the |argest popul ations.

(d) The director of the county departnment of job and fanmily

servi ces;

(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of nenta

retardati on and devel opnental disabilities;

(9) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing
in the county, as deternined by the departnment of education, which
shall notify each board of county commi ssioners of its

determ nation at |east biennially;
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(h) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(i) Arepresentative of the nunicipal corporation with the

| argest popul ation in the county;

(j) The president of the board of county comm ssioners or an

i ndi vi dual designated by the board;

(k) A representative of the regional office of the departnent

of youth services;

(1) Arepresentative of the county's head start agencies, as
defined in section 3301.32 of the Revised Code;

(m A representative of the county's early intervention
col | aborative established pursuant to the federal early
i ntervention program operated under the "Individuals with
Di sabilities Educati on Act of 2004";

(n) Arepresentative of a local nonprofit entity that funds,

advocat es, or provides services to children and fam i es.

Not wi t hst andi ng any ot her provision of law, the public
menbers of a county council are not prohibited fromserving on the
counci | and nmaki ng deci sions regarding the duties of the council,

i ncl udi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl emented pursuant to division (C) of this section.

The cabinet council shall establish a state appeal s process
to resolve disputes anong the nenbers of a county counci
concerni ng whet her reasonable responsibilities as nenbers are
bei ng shared. The appeal s process nmay be accessed only by a
maj ority vote of the council menbers who are required to serve on
the council. Upon appeal, the cabinet council may order that state

funds for services to children and famlies be redirected to a
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county's board of county conm ssioners.

The county's juvenile court judge senior in service or
anot her judge of the juvenile court designated by the
adm ni strative judge or, where there is no administrative judge,
by the judge senior in service shall serve as the judicial advisor
to the county famly and children first council. The judge may
advi se the county council on the court's utilization of resources,
services, or progranms provided by the entities represented by the
menbers of the county council and how those resources, services,
or programs assist the court in its adnministration of justice.
Service of a judge as a judicial advisor pursuant to this section

is a judicial function.

(2) The purpose of the county council is to stream ine and
coordi nate existing governnent services for famlies seeking
services for their children. In seeking to fulfill its purpose, a

county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council cannot provi de adequate services;

(b) Devel opnment and inplenentation of a process that annually
eval uates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achi eve better results for

fam lies and children;

(c) Participation in the devel opnent of a countywi de,
conmpr ehensi ve, coordinated, multi-disciplinary, interagency system
for infants and toddl ers with devel opnental disabilities or delays
and their fanilies, as established pursuant to federal grants
recei ved and adm ni stered by the departnment of health for early
i ntervention services under the "Individuals with Disabilities
Educati on Act of 2004";

(d) Mai ntenance of an accountability systemto nonitor the

county council's progress in achieving results for famlies and
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chil dren;

(e) Establishnment of a nechanismto ensure ongoing input from
a broad representation of famlies who are receiving services

within the county system

(3) A county council shall develop and inpl enent the

fol |l ow ng:

(a) An interagency process to establish |ocal indicators and
nonitor the county's progress toward increasing child well-being

in the county;

(b) An interagency process to identify local priorities to
increase child well-being. The local priorities shall focus on
expectant parents and newborns thriving; infants and toddlers
thriving; children being ready for school; children and youth
succeedi ng in school; youth choosing healthy behaviors; and youth
successfully transitioning into adulthood and take into account
the indicators established by the cabinet council under division
(A)(4)(a) of this section

(c) An annual plan that identifies the county's interagency

efforts to increase child well-being in the county.

On an annual basis, the county council shall submt a report
on the status of efforts by the county to increase child
well -being in the county to the county's board of county
comm ssioners and the cabinet council. This report shall be made

avai l able to any other person on request.

(4) (a) Except as provided in division (B)(4)(b) of this
section, a county council shall conply with the policies,
procedures, and activities prescribed by the rules or interagency
agreements of a state departnent participating on the cabinet
counci | whenever the county council perfornms a function subject to

those rul es or agreenents.
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(b) On application of a county council, the cabinet counci
may grant an exenption fromany rules or interagency agreenents of
a state departnent participating on the council if an exenption is
necessary for the council to inplenent an alternative program or
approach for service delivery to famlies and children. The
application shall describe the proposed program or approach and
specify the rules or interagency agreenents from which an
exenption is necessary. The cabi net council shall approve or
di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenption is effective only while the program or approach is being
i mpl emented, including a reasonabl e period during which the

program or approach is being evaluated for effectiveness.

(5)(a) Each county council shall designate an admnistrative
agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nmental health services,
i ncluding a board of al cohol and drug addiction or a conmunity
nmental health board if the county is served by separate boards;
the board of county comm ssioners; any board of health of the
county's city and general health districts; the county departnent
of job and fam |y services; the county agency responsible for the
adm ni stration of children services pursuant to section 5153. 15 of
the Revised Code; the county board of nental retardation and
devel oprmental disabilities; any of the county's boards of
educati on or governing boards of educational service centers; or
the county's juvenile court. Any of the foregoing public entities,
ot her than the board of county conmi ssioners, may decline to serve

as the council's adm nistrative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.
The council shall file an annual budget with its adm nistrative

agent, with copies filed with the county auditor and with the
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board of county commi ssioners, unless the board is serving as the
council's adninistrative agent. The council's adnmi nistrative agent
shall ensure that all expenditures are handl ed in accordance with
policies, procedures, and activities prescribed by state
departnments in rules or interagency agreenents that are applicable

to the council's functions.

The adm nistrative agent of a county council shall send
notice of a nenber's absence if a nenber listed in division (B)(1)
of this section has been absent fromeither three consecutive
neetings of the county council or a county council subcommttee,
or fromone-quarter of such nmeetings in a cal endar year, whichever
is less. The notice shall be sent to the board of county
conm ssioners that establishes the county council and, for the
nmenbers listed in divisions (B)(1)(b), (c), (e), and (I) of this
section, to the governing board overseeing the respective entity;
for the nmenber listed in division (B)(1)(f) of this section, to
the county board of mental retardati on and devel opnent a
disabilities that enpl oys the superintendent; for a nenber |isted
in division (B)(1)(g) or (h) of this section, to the school board
that enploys the superintendent; for the nenber listed in division
(B)(1)(i) of this section, to the mayor of the mnuni ci pal
corporation; for the nmenber listed in division (B)(1)(k) of this
section, to the director of youth services; and for the nenber

listed in division (B)(1)(n), to that nenber's board of trustees.

The administrative agent for a county council may do any of

the followi ng on behal f of the council:

(i) Enter into agreenents or admnister contracts with public
or private entities to fulfill specific council business. Such
agreements and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have
been approved by the county council and they are for the purchase

of famly and child welfare or child protection services or other
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social or job and fam |y services for famlies and children. The
approval of the county council is not required to exenpt
agreenents or contracts entered into under section 5139. 34,
5139.41, or 5139.43 of the Revised Code fromthe conpetitive

bi ddi ng requi rements of section 307.86 of the Revised Code.

(ii) As determned by the council, provide financial
sti pends, reinbursenents, or both, to famly representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any nobneys,
| ands, or other property for the purposes for which the council is
establ i shed. The agent shall hold, apply, and di spose of the
noneys, |ands, or other property according to the terns of the
gift, grant, devise, or bequest. Any interest or earnings shall be
treated in the sane manner and are subject to the sane ternms as

the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
conmmi ssioners as its adninistrative agent, the board may, by
resol ution, delegate any of its powers and duties as
adm ni strative agent to an executive committee the board
establishes fromthe nmenbership of the county council. The board
shall name to the executive committee at |east the individuals
described in divisions (B)(1)(b) to (h) of this section and may
appoi nt the president of the board or another individual as the
chair of the executive conmttee. The executive conm ttee mnust
include at |l east one fam |y county council representative who does
not have a fanmily nenber enpl oyed by an agency represented on the

counci | .

(ii) The executive conmttee may, with the approval of the
board, hire an executive director to assist the county council in
adm nistering its powers and duties. The executive director shal
serve in the unclassified civil service at the pleasure of the

executive committee. The executive director may, with the approval
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of the executive commttee, hire other enpl oyees as necessary to

properly conduct the county council's busi ness.

(iii) The board may require the executive conmittee to submt
an annual budget to the board for approval and nmay anend or repea
the resolution that delegated to the executive conmittee its

authority as the county council's administrative agent.

(6) Two or nobre county councils may enter into an agreenent
to adm nister their county councils jointly by creating a regional
famly and children first council. A regional council possesses
the same duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than
to individual counties. Prior to entering into an agreenent to
create a regional council, the nenbers of each county council to
be part of the regional council shall neet to determ ne whether
all or part of the nenbers of each county council will serve as

menbers of the regional council.

(7) A board of county commi ssioners nmay approve a resol ution
by a majority vote of the board's nenbers that requires the county
council to submit a statenent to the board each tinme the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the
Revi sed Code, that requires the expenditure of funds for two or
nore famlies. The statenment shall describe the proposed

agreenment, plan, or decision.

Not later than fifteen days after the board receives the
statement, it shall, by resolution approved by a mgjority of its
menbers, approve or disapprove the agreenent, plan, or decision.
Failure of the board to pass a resolution during that tine period

shal | be consi dered approval of the agreenment, plan, or decision.

An agreenent, plan, or decision for which a statenent is

required to be subnmitted to the board shall be inplenented only if
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it is approved by the board.

(© Each county shall develop a county service coordination
nmechani sm The county service coordi nati on nmechani smshall serve
as the guiding docunent for coordination of services in the
county. For children who al so receive services under the help ne
grow program the service coordination nechani smshall be
consistent with rules adopted by the departnent of health under
section 3701.61 of the Revised Code. Al famly service
coordi nation plans shall be devel oped in accordance with the
county service coordi nati on mechani sm The mechani sm shall be
devel oped and approved with the participation of the county
entities representing child welfare; nental retardati on and
devel opnental disabilities; alcohol, drug addiction, and nental
heal th services; health; juvenile judges; education; the county
famly and children first council; and the county early
i ntervention collaborative established pursuant to the federa
early intervention program operated under the "Individuals wth
Di sabilities Education Act of 2004." The county shall establish an
i mpl ement ati on schedul e for the mechanism The cabi net council may
nonitor the inplenentation and adm nistration of each county's

servi ce coordi nati on mechani sm
Each nmechanismshall include all of the foll ow ng:

(1) A procedure for an agency, including a juvenile court, or
a famly voluntarily seeking service coordination, to refer the
child and fanily to the county council for service coordination in

accordance with the nechani sm

(2) A procedure ensuring that a famly and all appropriate
staff frominvol ved agencies, including a representative fromthe
appropriate school district, are notified of and invited to

participate in all fanily service coordination plan neetings;

(3) A procedure that pernmits a family to initiate a neeting
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to develop or reviewthe famly's service coordination plan and
allows the fanmily to invite a fanily advocate, nentor, or support

person of the famly's choice to participate in any such neeting;

(4) A procedure for ensuring that a fanmily service
coordi nation plan neeting is conducted for each child who receives
servi ce coordination under the mechani smand for whom an energency
out - of - hone pl acenment has been nade or for whom a nonenergency
out - of - home pl acenent is being considered. The neeting shall be
conducted within ten days of an energency out-of-honme placenent.
The neeting shall be conducted before a nonenergency out - of - hone
pl acement. The fanily service coordination plan shall outline how
the county council nmenbers will jointly pay for services, where
appl i cabl e, and provide services in the | east restrictive

envi ronnent .

(5) A procedure for nonitoring the progress and tracking the
out conmes of each service coordination plan requested in the county
i ncludi ng nonitoring and tracking children in out-of-hone
pl acements to assure continued progress, appropriateness of
pl acenment, and continuity of care after discharge from pl acenent
with appropriate arrangenents for housing, treatnment, and

educati on.

(6) A procedure for protecting the confidentiality of al
personal family information disclosed during service coordination
neetings or contained in the conprehensive fanily service

coordi nation plan

(7) A procedure for assessing the needs and strengths of any
child or famly that has been referred to the council for service
coordi nation, including a child whose parent or custodian is
voluntarily seeking services, and for ensuring that parents and

custodi ans are afforded the opportunity to participate;

(8) A procedure for devel opnent of a family service
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coordi nation plan described in division (D) of this section;

(9) A local dispute resolution process to serve as the
process that nust be used first to resolve di sputes anong the
agenci es represented on the county council concerning the
provi sion of services to children, including children who are
abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeki ng services. The |ocal dispute resolution process shall
comply with sections 121.38, 121.381, and 121.382 of the Revised
Code. The local dispute resolution process shall be used to
resol ve di sputes between a child's parents or custodians and the
county council regarding service coordination. The county counci
shall informthe parents or custodians of their right to use the
di spute resol ution process. Parents or custodi ans shall use
exi sting local agency grievance procedures to address di sputes not
i nvol ving service coordination. The dispute resol ution process is
in addition to and does not replace other rights or procedures
that parents or custodians may have under other sections of the
Revi sed Code.

The cabi net council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adnministrative
review process to address problens that arise concerning the

operation of a local dispute resolution process.

Nothing in division (C)(4) of this section shall be
interpreted as overriding or affecting decisions of a juvenile
court regarding an out-of-honme placenent, |ong-term placenent, or

ener gency out-of -hone pl acenment.

(D) Each county shall develop a famly service coordination

pl an that does all of the follow ng:

(1) Designates service responsibilities anong the various
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state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;

(2) Designates an individual, approved by the famly, to
track the progress of the famly service coordination plan
schedul e revi ews as necessary, and facilitate the fam |y service

coordi nation plan neeting process;

(3) Ensures that assistance and services to be provided are
responsive to the strengths and needs of the fanmly, as well as
the family's culture, race, and ethnic group, by allow ng the
famly to offer information and suggestions and participate in
decisions. ldentified assistance and services shall be provided in

the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
all eged to be an unruly child. The process shall include nethods

to divert the child fromthe juvenile court system

(5) Includes tinmelines for conpletion of goals specified in
the plan with regular reviews scheduled to nonitor progress toward

t hose goal s;

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The process provided for under division (D)(4) of this

section may include, but is not limted to, the follow ng:

(a) Designation of the person or agency to conduct the
assessment of the child and the child' s famly as described in
division (C(7) of this section and designhation of the instrunent

or instrunents to be used to conduct the assessment;

(b) An enphasis on the personal responsibilities of the child
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and the parental responsibilities of the parents, guardian, or

custodi an of the child;

(c) Involvenment of |ocal |aw enforcenent agencies and

of ficials.

(2) The nethod to divert a child fromthe juvenile court
systemthat must be included in the service coordination process

may include, but is not limted to, the foll ow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardi an, or custodian that
the conpl aint has been prepared to encourage the child and the
parents, guardian, or custodian to conply with other nmethods to

divert the child fromthe juvenile court system

(b) Conducting a nmeeting with the child, the parents,
guardi an, or custodian, and other interested parties to deternine
the appropriate nmethods to divert the child fromthe juvenile

court system

(c) Anethod to provide to the child and the child's fanily a
short-termrespite froma short-termcrisis situation involving a
confrontation between the child and the parents, guardian, or

cust odi an;

(d) A programto provide a nentor to the child or the

parents, guardi an, or custodian;

(e) A programto provide parenting education to the parents,

guardi an, or custodi an;

(f) An alternative school programfor children who are truant
from school, repeatedly disruptive in school, or suspended or

expel | ed from school

(g) QG her appropriate measures, including, but not limted

to, any alternative nmethods to divert a child fromthe juvenile
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court systemthat are identified by the Chio famly and children

first cabi net council

(F) Each county may review and revi se the service
coordi nati on process described in division (D) of this section
based on the availability of funds under Title IV-A of the "Socia
Security Act," 110 Stat. 2113 (1996), 42 U S.C. A 601, as anended,
or to the extent resources are available fromany other federal,

state, or local funds.

Sec. 121.375. (A) A care coordi nati on agency nmay provide the

following information to the Chio family and children first

cabi net _council:

(1) The types of individuals the agency identifies as being

at-risk individuals;

(2) The total per-individual cost to the agency for care

coordi nati on services provided to at-risk individuals:

(3) The adm nistrative cost per individual for care

coordi nati on services provided to at-risk individuals:;

(4) The specific work products the agency purchased to

provi de care coordination services to at-risk individuals:;

(5) The strategies the agency uses to help at-risk

i ndi vi dual s access avail able health and social services;

(6) The agency's success in helping at-risk individuals

access avail able health and social services;

(7) The nechani sns the agency uses to identify and elimnate

duplicate care coordination services.

(B) The OChio family and children first cabinet council may do

either or both of the foll ow ng:

(1) Gve incentives to encourage care coordi hation agenci es

to provide information to the council under this section
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(2) Use the information provided to it under this section to

hel p i nprove care coordination for at-risk individuals throughout

the state.

(C) The OChio family and children first cabinet council shal

adopt rules in accordance with Chapter 119. of the Revised Code to

define the terns "at-risk individual" and "care coordi nation

agency" for the purpose of this section.

Sec. 121.376. (A Not later than January 31 of each vear

each public children services agency shall report to the Chio

fam ly and children first cabinet council the nunber of tines

during the previous cal endar year that a parent. quardian, or

ot her person having custody of a child who has a nental illness as

defined in section 5122.01 of the Revised Code voluntarily

surrendered custody of the child to the agency pursuant to section

5103. 15 of the Revised Code for the sole purpose of qualifying the

child for governnent funded nental health services.

(B) Not later than March 1 of each year, the cabi net counci

shall submit to the president of the senate and the speaker of the

house of representatives a report of the results obtai ned pursuant

to division (A of this section.

Sec. 121.39. (A As used in this section, "environmental

protection" neans any of the foll ow ng:

(1) Protection of human health or safety, biol ogical
resources, or natural resources by preventing, reducing, or
remedi ating the pollution or degradation of air, land, or water
resources or by preventing or limting the exposure of hunans,

animals, or plants to pollution;

(2) Appropriation or regulation of privately owned property
to preserve air, land, or water resources in a natural state or to

wholly or partially restore themto a natural state;
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(3) Regul ation of the collection, nanagenent, treatnent,
reduction, storage, or disposal of solid, hazardous, radioactive,

or ot her wastes;

(4) Plans or progranms to pronote or regulate the

conservation, recycling, or reuse of energy, materials, or wastes.

(B) Except as otherw se provided in division (E) of this
section, when proposed |egislation dealing with environnmental
protection or containing a conponent dealing with environnental
protection is referred to a conmmttee of the general assenbly,
other than a cormittee on rules or reference, the sponsor of the
| egislation, at the tinme of the first hearing of the |egislation
before the comm ttee, shall submit to the nenbers of the committee
a witten statenment identifying either the docunentation that is
the basis of the legislation or the federal requirenment or
requirenments with which the legislation is intended to conply. If
the legislation is not based on docunentation or has not been
introduced to conply with a federal requirenment or requirenents,

the witten statenent fromthe sponsor shall so indicate.

Also at the tinme of the first hearing of the |egislation
before the committee, a statew de organization that represents
businesses in this state and that elects its board of directors
may subnmit to the nmenbers of the committee a witten estinmate of
the costs to the regulated community in this state of conplying

with the legislationif it is enacted.

At any hearing of the legislation before the conmttee, a
representative of any state agency, environnmental advocacy
organi zati on, or consuner advocacy organi zation or any private
citizen may present docunentation containing an estimte of the
monetary and other costs to public health and safety and the
environment and to consuners and residential utility custoners,
and the effects on property values, if the legislation is not

enact ed.
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(O Until such tinme as the statenment required under division
(B) of this section is subnmitted to the conmittee to which
proposed | egi slation dealing with environnmental protection or

contai ning a conmponent dealing with environnental protection was

referred, the legislation shall not be reported by that committee.

This requirenment does not apply if the conponent dealing with
environmental protection is renoved fromthe legislation or if
two-thirds of the nenbers of the commttee vote in favor of a

notion to report the proposed | egislation.

(D) Except as otherwi se provided in division (E) of this
section, prior to adopting a rule or an anendnent proposed to a
rule dealing with environnmental protection or containing a
conponent dealing with environmental protection, a state agency

shall do all of the follow ng:

(1) Consult with organizations that represent politica
subdi vi si ons, environnental interests, business interests, and

ot her persons affected by the proposed rule or anendnent;

(2) Consider docunentation relevant to the need for, the
envi ronnment al benefits or consequences of, other benefits of, and

the technological feasibility of the proposed rule or anmendnent;

(3) Specifically identify whether the proposed rule or
anmendnent is being adopted or anended to enable the state to
obtain or nmintain approval to adm nister and enforce a federa
environmental law or to participate in a federal environnenta
program whet her the proposed rule or amendnent is nore stringent
than its federal counterpart, and, if the proposed rule or
amendnent is nore stringent, the rationale for not incorporating

its federal counterpart;

(4) Include with the proposed rule or anendnent and the rule
summary and fiscal analysis required under seetiens—121-24and
section 127.18 of the Revised Code, when they are filed with the
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joint comrittee on agency rule review in accordance with division
(D) of section 111.15 or division (H) of section 119.03 of the
Revi sed Code, one of the following in electronic form as

appl i cabl e:

(a) The information identified under division (D)(3) of this
section and, if the proposed rule or anmendnment is nore stringent
than its federal counterpart, as identified in that division, the

docunent ati on consi dered under division (D)(2) of this section;

(b) If an anmendnment proposed to a rule is being adopted or
amended under a state statute that establishes standards with
whi ch the anendnent shall conply, and the proposed amendnent is
nore stringent than the rule that it is proposing to anmend, the

docunent ati on consi dered under division (D)(2) of this section;

(c) If division (D)(4)(a) or (b) of this section is not
appl i cabl e, the docunentation considered under division (D)(2) of

this section.

If the agency subsequently files a revision of such a
proposed rul e or amendnment in accordance with division (D) of
section 111.15 or division (H) of section 119.03 of the Revised
Code, the revision shall be acconpanied in electronic formby the

applicable informati on or docunentati on.

Division (D of this section does not apply to any energency
rul e adopted under division (B)(2) of section 111.15 or division
(F) of section 119.03 of the Revised Code, but does apply to any
such rul e that subsequently is adopted as a nonenergency rule

under either of those divisions.

The information or docunentation subm tted under division
(D)(4) of this section nay be in the formof a sumrary or index of
avai | abl e knowl edge or information and shall consist of or be
based upon the best avail able generally accepted know edge or

information in the appropriate fields, as determ ned by the agency
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that prepared the docunentation

(E) The statement required under division (B) and the
i nformati on or docunentation required under division (D) of this
section need not be prepared or subnitted with regard to a
proposed statute or rule, or an anmendnment to a rule, if the
statute, rule, or anmendment is procedural or budgetary in nature,
or governs the organization or operation of a state agency, and
will not affect the substantive rights or obligations of any
person other than a state agency or an enployee or contractor of a

state agency.

(F) The insufficiency, inconpleteness, or inadequacy of a
statement, information, docunmentation, or a summary of information
or docunentation provided in accordance with division (B) or (D)
of this section shall not be grounds for invalidation of any

statute, rule, or amendnent to a rule.
(G This section applies only to the follow ng:

(1) Legislation and conponents of |egislation dealing with
environmental protection that are introduced in the genera
assenbly after March 5, 1996

(2) Rules and rule anendnents dealing with environnmenta
protection that are filed with the joint conmttee on agency rule
review in accordance with division (D) of section 111.15 or
division (H) of section 119.03 of the Revised Code after March 5,
1996.

Sec. 121.40. (A) There is hereby created the Chio community
service council consisting of twenty-one voting nmenbers including
t he superintendent of public instruction or the superintendent's
desi gnee, the chancellor of the Chio board of regents or the
chancel l or's designee, the director of youth services or the

director's designee, the director of aging or the director's
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desi gnee, the chairperson of the conmittee of the house of
representatives dealing with education or the chairperson's

desi gnee, the chairperson of the comrittee of the senate dealing
wi th education or the chairperson's designee, and fifteen nenbers
who shall be appointed by the governor with the advice and consent
of the senate and who shall serve terns of office of three years.
The appoi ntees shall include educators, including teachers and

adm ni strators; representatives of youth organi zations; students
and parents; representatives of organi zations engaged in vol unteer
program devel opnent and managenent throughout the state, including
yout h and conservation prograns; and representatives of business,
government, nonprofit organizations, social service agencies,

vet erans organi zations, religious organizations, or philanthropies
t hat support or encourage volunteerismw thin the state. The

director of the governor's office of faith-based and conmmunity

initiatives shall serve as a nonvoting ex officio nenber of the

council. Menbers of the council shall receive no conpensation, but
shall be reinmbursed for actual and necessary expenses incurred in

the performance of their official duties.

(B) The council shall appoint an executive director for the
council, who shall be in the unclassified civil service. The
executive director shall supervise the council's activities and
report to the council on the progress of those activities. The
executive director shall do all things necessary for the efficient

and effective inplenmentation of the duties of the council.

The responsibilities assigned to the executive director do
not relieve the nenbers of the council fromfinal responsibility

for the proper performance of the requirenments of this section

(© The council or its designee shall do all of the

fol | owi ng:

(1) Enploy, pronote, supervise, and renove all enpl oyees as

Page 204

6354
6355
6356
6357
6358
6359
6360
6361
6362
6363
6364
6365
6366
6367
6368
6369
6370
6371
6372

6373
6374
6375
6376
6377
6378
6379

6380
6381
6382

6383
6384

6385



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

needed in connection with the perfornmance of its duties under this
section and nmay assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end nay establish, change, or abolish positions, and assign
and reassign duties and responsibilities of any enpl oyee of the
council. Personnel enployed by the council who are subject to
Chapter 4117. of the Revised Code shall retain all of their rights
and benefits conferred pursuant to that chapter. Nothing in this
chapter shall be construed as elimnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bargai ning unit.

(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnent, and supplies necessary to
house the council, its enployees, and files and records under its
control, and to discharge any duty inposed upon it by law The
expense of these acquisitions shall be audited and paid for in the
same nmanner as ot her state expenses. For that purpose, the counci
shall prepare and submt to the office of budget and managenent a
budget for each bienniumaccording to sections 101.532 and 107. 03
of the Revised Code. The budget submitted shall cover the costs of
the council and its staff in the discharge of any duty inposed
upon the council by law. The council shall not del egate any

authority to obligate funds.

(4) Pay its own payroll and other operating expenses from
line itens designated by the general assenbly;

(5 Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appointing authority or its designee.

(6) Establish the overall policy and managenent of the
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council in accordance with this chapter

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "Nati onal
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
U S CA 12411 to 12544, as anended, assist in adnministering and
overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the americorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand conmunity service prograns

t hroughout the state;

(8) Assist the state board of education, school districts,
the chancell or of the board of regents, and institutions of higher
education in coordinating conmunity service educati on prograns
t hrough cooperative efforts between institutions and organi zati ons

in the public and private sectors;

(9) Assist the departnents of natural resources, youth
services, aging, and job and fanily services in coordinating
comunity service progranms through cooperative efforts between

institutions and organi zations in the public and private sectors;

(10) Suggest individuals and organi zati ons that are avail abl e
to assist school districts, institutions of higher education, and
the departnents of natural resources, youth services, aging, and
job and famly services in the establishnment of comunity service
prograns and assist in investigating sources of funding for

i mpl ementing these prograns;

(11) Assist in evaluating the state's efforts in providing
comuni ty service progranms using standards and nethods that are
consistent with any statew de objectives for these prograns and
provide infornmation to the state board of education, schoo
districts, the chancellor of the board of regents, institutions of

hi gher education, and the departnents of natural resources, youth
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services, aging, and job and fam |y services to guide themin

maki ng deci si ons about these prograrns;

(12) Assist the state board of education in conplying with
section 3301. 70 of the Revised Code and the chancellor of the
board of regents in conplying with division (B)(2) of section
3333. 043 of the Revised Code;

(13) Advise, assist, consult with, and cooperate with, by
contract or otherw se, agencies and political subdivisions of this
state in establishing a statew de system for vol unteers pursuant
to section 121.404 of the Revised Code.

(D) The departwent—ef—aging council shall in witing enter

into an agreenent wi th another state agency to serve as the

council's fiscal agent. Beginning—onJuly—1—1997 whenever

n H 1]

| el ud he foll owi haical . . The

fiscal agent shall be responsible for all the council's fiscal

matters and financial transactions, as specified in the agreenent.

Services to be provided by the fiscal agent include, but are not

limted to, the foll ow ng:

(1) Preparing and processing payroll and other personnel

docunents that the council executes as the appointing authority—;,

(2) Maintaining | edgers of accounts and reports of account
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bal ances, and nonitoring budgets and all otnent plans in

and Fhe—departrent—shallnot

consultation with the council =

fH-seal-related docunent—
(3) Perform ng other routine support services that the

i : , I i , losi oy |
Hs—desighree—consider fiscal agent considers appropriate to

achi eve efficiency.

(E) (1) The council er—its—designee, in conjunction and

consultation with the fiscal agent, has the followi ng authority

and responsibility relative to fiscal matters:

(a) Sole authority to draw funds for any and all federal

progranms in which the council is authorized to participate;

(b) Sole authority to expend funds fromtheir accounts for
prograns and any ot her necessary expenses the council may incur

and its subgrantees may incur; and

(c) Responsibility to cooperate with and informthe

departrent—ot—aging—as fiscal agent te—ensure—that—thedepartrent
s fully appr+sed of all financial transactions.

(2) The council shall follow all state procurenent, fisca

human resources, statutory, and admnistrative rule requirenents.

(3) The departrwent—of—aging fiscal agent shall determ ne fees

to be charged to the council, which shall be in proportion to the

services performed for the council.

(4) The council shall pay fees owed to the departrnent—of
agihg fiscal agent froma general revenue fund of the council or

fromany other fund fromwhich the operating expenses of the
council are paid. Any anmpbunts set aside for a fiscal year for the

paynent of these fees shall be used only for the services

performed for the council by the departrent—of aging fiscal agent
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in that fiscal year

(F) The council may accept and admi nister grants from any
source, public or private, to carry out any of the council's

functions this section establishes.

Sec. 121.401. (A) As used in this section and section 121.402

of the Revised Code, "organization or entity" and "unsupervised
access to a child" have the same neanings as in section 109.574 of

t he Revi sed Code.

(B) The gevernoer—s Chio community service council shall adopt
a set of "reconmended best practices" for organizations or
entities to foll ow when one or nore volunteers of the organization
or entity have unsupervi sed access to one or nore children or
otherwi se interact with one or nore children. The "recomended
best practices" shall focus on, but shall not be limted to, the
i ssue of the safety of the children and, in addition, the
screeni ng and supervision of volunteers. The "reconrended best
practices" shall include as a reconmended best practice that the
organi zation or entity subject to a crimnal records check
perforned by the bureau of criminal identification and
i nvestigation pursuant to section 109.57, section 109.572, or
rul es adopted under division (E) of section 109.57 of the Revised

Code, all of the foll ow ng:

(1) Al persons who apply to serve as a volunteer in a
position in which the person will have unsupervi sed access to a

child on a regul ar basis.

(2) Al volunteers who are in a position in which the person
wi || have unsupervised access to a child on a regul ar basis and
who the organi zation or entity has not previously subjected to a
crimnal records check perforned by the bureau of crimna

identification and investigation.
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(© The set of "recommended best practices" required to be
adopted by this section are in addition to the educational program

required to be adopted under section 121.402 of the Revised Code.

Sec. 121.402. (A) The goevernhror—s Chio community service
council shall establish and maintain an educational program that

does all of the foll ow ng:

(1) Makes available to parents and guardi ans of chil dren
noti ce about the provisions of sections 109.574 to 109. 577,
section 121.401, and section 121.402 of the Revi sed Code and
i nformati on about how to keep children safe when they are under
the care, custody, or control of a person other than the parent or

guar di an;

(2) Makes avail able to organi zations and entities information
regardi ng the best methods of screening and supervising
vol unteers, how to obtain a crimnal records check of a vol unteer
confidentiality issues relating to reports of crimnal records

checks, and record keeping regarding the reports;

(3) Makes available to volunteers information regarding the
possibility of being subjected to a crimnal records check and

di spl ayi ng appropriate behavior to m nors;

(4) Makes available to children advice on personal safety and
informati on on what action to take if soneone takes inappropriate

action towards a chil d.

(B) The program shall begin making the materials described in

this section avail able not later than enre—yearafter the effective
date—of—this—seetion March 22, 2002.

Sec. 122.05. (A) The director of devel opnment may, to carry
out the purposes of division (E) of section 122.04 of the Revised
Code:
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(1) Establish offices in foreign countries as the director
consi ders appropriate and enter into | eases of real property,
bui l di ngs, and office space that are appropriate for these

of fi ces;

(2) Appoint personnel, who shall be in the unclassified civil
services, necessary to operate such offices and fix their
conpensation. The director may enter into contracts with foreign
nationals to staff the foreign offices established under this

secti on.

(3) The director nay establish United States dollar and
foreign currency accounts for the paynent of expenses related to
the operation and mai ntenance of the offices established under
this section. The director shall establish procedures acceptable
to the director of budget and nanagenent for the conversion
transfer, and control of United States dollars and foreign

currency.

(4) Provide export pronption assistance to Ohi o businesses

and organi ze or support mssions to foreign countries to pronote

export of Chio products and services and to encourage foreign

direct investnent in Chio. The director may charge fees to

busi nesses receiving export assistance and to participants in

foreign nmissions sufficient to recover the direct costs of those

activities. The director shall adopt. as an_internal managenent

rul e under section 111.15 of the Revised Code, a procedure for

setting the fees and a schedule of fees for services commonly

provi ded by the departnent. The procedure shall require the

director to annually review the established fees.

(5) Do all things necessary and appropriate for the operation

of the state's foreign offices.

(B) All contracts entered into under division (A)(2) of this

section and any paynents of expenses under division (A)(3) of this
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section related to the operation and nai ntenance of foreign

of fices established under this section may be paid in the
appropriate foreign currency and are exenpt from sections 127.16
and 5147.07 and Chapters 124., 125., and 153. of the Revi sed Code.

Sec. 122.051. There is hereby created in the state treasury
the international trade cooperative projects fund. The fund shal

consi st of mohReys all of the foll ow ng:

(A) Mneys received fromprivate and nonprofit organi zations
i nvol ved in cooperative agreenents related to inport/export and

direct foreign investnent activities anrd—ecash,

(B) Cash transfers fromother state agencies or any state or
| ocal governnent to encourage, pronote, and assist trade and
conmerce between this state and foreign nations, pursuant to
section 122.05 and division (E) of section 122.04 of the Revised
Code;__and

(C) Fees charged to busi nesses receiving export assistance

and to participants in foreign nmissions to recover direct costs of

those activities under division (A)(4) of section 122.05 of the
Revi sed Code.

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel” neans bl ended bi odi esel e+, bl ended

gasoline, or conpressed air used in air-conpression driven

engi nes.

(2) "Biodiesel" nmeans a nono-al kyl ester conbustible Iiquid
fuel that is derived fromvegetable oils or animal fats, or any
conbi nati on of those reagents, and that neets American society for
testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel” and "gasoline" have the sanme nmeanings as in
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section 5735.01 of the Revi sed Code.

(4) "Ethanol" has the sanme neaning as in section 5733.46 of
t he Revi sed Code.

(5) "Bl ended biodiesel" nmeans di esel fuel containing at |east

twenty per cent biodiesel by vol une.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "lIncrenental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |less ethanol at the tinme that

t he bl ended gasoline is purchased;

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |less biodiesel at the tine

that the bl ended biodiesel is purchased.

(B) For the purpose of inproving the air quality in this
state, the director of devel opnent shall establish an alternative
fuel transportation grant program under which the director may
nmake grants to businesses, nonprofit organizations, public school
systens, or |ocal governnents for the purchase and installation of
alternative fuel refueling or distribution facilities and
termnals, for the purchase and use of alternative fuel, and to
pay the costs of educational and pronotional materials and
activities intended for prospective alternative fuel consuners,
fuel marketers, and others in order to increase the availability

and use of alternative fuel

(C The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary for the adm nistration of the
alternative fuel transportation grant program The rul es shal

establish at least all of the follow ng:
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(1) An application formand procedures governing the

application process for a grant under the program

(2) A procedure for prioritizing the award of grants under
the program The procedures shall give preference to all of the

foll ow ng:
(a) Publicly accessible refueling facilities;

(b) Entities seeking grants that have secured funding from
ot her sources, including, but not limted to, private or federa

grants;

(c) Entities that have presented conpelling evidence of
demand in the nmarket in which the facilities or terminals will be

| ocat ed;

(d) Entities that have commtted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;

(e) Entities that will be purchasing or installing facilities

or termnals for both bl ended bi odi esel and bl ended gasol i ne.

(3) Arequirenment that the maxi mumgrant for the purchase and
installation of an alternative fuel refueling or distribution
facility or term nal be eighty per cent of the cost of the
facility or terminal, except that at |east twenty per cent of the
total net cost of the facility or ternminal shall be incurred by

the grant recipient and not conpensated for by any other source;

(4) A requirenment that the nmaxi mumgrant for the purchase of
alternative fuel be eighty per cent of the increnental cost of the

fuel

(5) Any other criteria, procedures, or guidelines that the

director determ nes are necessary to adm nister the program

(D) An applicant for a grant under this section that sells

notor vehicle fuel at retail shall agree that if the applicant
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receives a grant, the applicant will report to the director the
gal l on anounts of bl ended gasoline and bl ended bi odi esel the
applicant sells at retail in this state for a period of three

years after the grant is awarded.

The director shall enter into a witten confidentiality
agreenent with the applicant regarding the gallon anbunts sold as
described in this division, and upon execution of the agreenent

this information is not a public record.

(E) There is hereby created in the state treasury the
alternative fuel transportation grant fund. The fund shall consi st
of noney transferred to the fund under division (C) of section
125. 836 of the Revised Code, noney that is appropriated to it by
the general assenbly, and noney as may be specified by the genera
assenbly fromthe advanced energy fund created by section 4928. 61
of the Revised Code. Money in the fund shall be used to make
grants under the alternative fuel transportation grant program and

by the director in the adm nistration of that program

Sec. 122.08. (A) There is hereby created within the
department of devel opnent an office to be known as the office of
smal | business. The office shall be under the supervision of a

manager appoi nted by the director of devel opnment. The manager

shall be known as the Ohio snall busi ness onbudsperson.

(B) The office and onbudsperson shall do all of the

fol | owi ng:

(1) Act as liaison between the small business comunity and

state governnental agencies;

(2) Furnish information and techni cal assistance to persons
and smal |l busi nesses concerning the establishment and mai nt enance
of a small business, and concerning state |laws and rul es rel evant

to the operation of a small business. In conjunction with these
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duties, the office shall keep a record of all state agency rul es

af fecti ng individuals smal |l busi nesses, er—swall—organizationss
as defined in section 2324 121.25 of the Revised Code, and the

onbudsperson may testify before the joint conmittee on agency rule

revi ew concerni ng any proposed rule affecting individuals— small
busi nesses—e+—swal-—oerganizatiohs

(3) Prepare and publish the small business regi ster under
section 122.081 of the Revi sed Code;

(4) Receive conplaints fromsnmall businesses concerning
governnental activity, conpile and anal yze those conpl aints, and
periodically make recommendations to the governor and the genera
assenbly on changes in state | aws or agency rul es needed to
el i m nate burdensone and unproductive governnental regulation to
i nprove the economc climate within which snall businesses

oper at e;

(5) Receive conplaints or questions fromsnall businesses and
di rect those businesses to the appropriate governnmental agency.
If, within a reasonable period of tine, a conplaint is not
satisfactorily resolved or a question is not satisfactorily
answered, the office shall, on behalf of the small business, nake
every effort to secure a satisfactory result. For this purpose,
the office may consult with any state governmental agency and nmay

make any suggestion or request that seens appropriate.

(6) Utilize, to the maxi mum extent possible, the printed and
el ectronic nmedia to disseninate information of current concern and
interest to the small business comunity and to rmake known to
smal | busi nesses the services avail able through the office. The
of fice shall publish such books, panphlets, and other printed
materials, and shall participate in such trade association
neeti ngs, conventions, fairs, and other neetings involving the

smal | business comunity, as the mahager onbudsperson considers

appropri ate.

Page 216

6718
6719
6720
6721
6722
6723

6724
6725

6726
6727
6728
6729
6730
6731
6732

6733
6734
6735
6736
6737
6738
6739
6740

6741
6742
6743
6744
6745
6746
6747
6748
6749



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

(7) Prepare for inclusion in the departnent of devel opnent's
annual report to the governor and general assenbly, a description
of the activities of the office and a report of the nunber of
rul es affecting +nreividuals— smal |l busi nesses—anrd—sralb-
erganizattoens that were filed with the efH+ee onbudsperson under
di-v-sten—{BH2)—of section 2324 121.253 of the Revi sed Code,

during the preceding cal endar year;

(8) Operate the Chio first-stop business connection to assi st
individuals in identifying and preparing applications for business
licenses, pernmits, and certificates and to serve as the central
public distributor for all formnms, applications, and other
information related to business licensing. Each state agency,
board, and commi ssion shall cooperate in providing assistance,
information, and materials to enable the connection to performits

duti es under this division.

(9) Conply with section 121.255 of the Revised Code;

(10) Maintain and publicize a toll-free tel ephone nunber Ohio

smal | businesses may call to reach the onmbudsperson. who shal

assi st those small businesses in conplying with state requlatory

requi renents;

(11) Interface with other agencies to facilitate the

resolution of small business requl atory issues:

(12) Provide all necessary staff and support for the small

busi ness regul atory revi ew board;

(13) Interface with snall businesses in an effort to create

and retain jobs in this state;

(14) Conduct an annual requl atory conpliance audit to

determine which, if any, rules pertaining to snall busi nesses

require duplicative reporting or recordkeepi ng of the sane or

substantially simlar information for nultiple requlatory

entities;
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(15) Conduct an annual assessnent that identifies which rules

have any adverse inpact on small busi nesses:; and

(16) Prepare an annual report and submt it to the governor

and the general assenbly on or before the first day of January

each year.

The report shall contain the results of the audit conducted

under division (B)(14) of this section, and shall nake

recommendati ons on how to ninimze any adverse inpact of rules

identified under division (B)(15) of this section.

(C) The office may shall, upon the request of a state agency,
assi st the agency with the preparation of any rule that will
af fect indivdduals— small busi nesses,—e+r—snab—organizations. The
office shall train rul e-making agency personnel on nmethods to be
used under sections 121.252 and 121.253 of the Revised Code to

conduct a cost-benefit analysis and prepare a cost-benefit report,

and to conduct a requlatory flexibility analysis and prepare a

requlatory flexibility report.

(D) The director of devel opnent shall assign enpl oyees and
furni sh equi pmrent and supplies to the office as the director
consi ders necessary for the proper performance of the duties

assigned to the office.

Sec. 122.081. (A) The office of snmall business in the
depart ment of devel opnent shall prepare and publish a "small
busi ness register" or contract with any person as provided in this
section to prepare and publish the register. The snall business
regi ster shall contain the follow ng infornmation regarding each
proposed rule filed with the efficeof snmall business Chio small
busi ness onbudsper son under dirvsien{By{2}of section 12124
121. 253 of the Revised Code:

(1) The proposed title and adm nistrative code rul e nunber of
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the propesed rul e;

(2) A brief summary of the propesed rule;

(3) The date on which the propoesed rule was filed with the

77 : Ll busi I i visi By (2 : ) .
of the Revised Code onbudsperson; and

(4) The nane, address, and tel ephone nunber of the individual
or office within the agency that propesed filed the rul e whe—-has

(B) The small business register shall be published on a
weekly basis. The information required under division (A) of this
section shall be published in the register no later than two weeks
after the propesed rule to which the information relates is filed
with the effHee—of—swal—business onbudsperson under div-sienr
{BH2y—of section 12424 121.254 of the Revised Code. The office

of small business shall furnish the small business register, on a

singl e copy or subscription basis, to any person who requests it
and pays a single copy price or subscription rate fixed by the
of fi ce. FhesottHeceshallfurnishthe chairmenrofthe standing

: Y L : . havi
S S 1 : 1

. . . I o I I .
register—

(© Upon the request of the office of small business, the
director of admi nistrative services shall, in accordance with the
competitive selection procedure of Chapter 125. of the Revised
Code, let a contract for the conpilation, printing, and

distribution of the snmall business register.

(D) The office of snmall business shall adopt, and may anend

or rescind, in accordance with Chapter 119. of the Revi sed Code,

Page 219

6811
6812

6813
6814
6815

6816
6817
6818
6819
6820

6821
6822
6823
6824
6825
6826
6827
6828
6829
6830
6831
6832
6833
6834

6835
6836
6837
6838
6839

6840
6841



Sub. H.B. No. 1
As Reported by the Senate Finance and Financial Institutions Committee

such rules as are necessary to enable it to properly carry out

this section.

Sec. 122.151. (A) An investor who proposes to nake an
i nvestnent of noney in an Chio entity nay apply to an Edi son
center for a tax credit under this section. The Edison center
shal | prescribe the formof the application and any information
that the investor nust submt with the application. The investor
shall include with the application a fee of two hundred doll ars.
The center, within three weeks after receiving the application
shall reviewit, determ ne whether the investor should be
reconmended for the tax credit, and send witten notice of its
initial determnation to the industrial technology and enterprise
advi sory council and to the investor. If the center determines the
i nvestor should not be recommended for the tax credit, it shal
include in the notice the reasons for the determ nation. Subject
to divisions (C) and (D) of this section, an investor is eligible

for a tax credit if all of the follow ng requirenents are net:

(1) The investor's investnent of noney is in an Chio entity

engaged in a qualified trade or business.

(2) The Chio entity had less than two mllion five hundred
t housand dollars of gross revenue during its nost recently
compl eted fiscal year or had a net book value of |less than two
mllion five hundred thousand dollars at the end of that fiscal

year.

(3) The investnent takes the form of the purchase of conmon
or preferred stock, a nmenbership interest, a partnership interest,

or any other ownership interest.

(4) The armount of the investnent for which the credit is
bei ng cl ai red does not exceed three hundred thousand dollars in
the case of an investnent in an EDGE business enterprise or in an

Ohio entity located in a distressed area, or two hundred fifty
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thousand dollars in the case of an investnent in any other Chio

entity.

(5) The noney invested is entirely at risk of |oss, where
repaynment depends upon the success of the business operations of
the Chio entity.

(6) No repaynent of principal invested will be nmade for at

| east three years fromthe date the investnent is made.

(7) The annual conbi ned anobunt of any dividend and interest
paynents to be nade to the investor will not exceed ten per cent
of the anobunt of the investnent for at |east three years fromthe

date the investnent is nade.

(8) The investor is not an enployee with proprietary
deci si on-maki ng authority of the Chio entity in which the
i nvest ment of noney is proposed, or related to such an i ndividual.
The Chio entity is not an individual related to the investor. For
pur poses of this division, the industrial technology and
enterprise advisory council shall define "an enployee with

proprietary decision-naking authority."
(9) The investor is not an insider.

For the purposes of determ ning the net book value of an Chio
entity under division (A)(1) or (2) of this section, if the entity
is a nenber of an affiliated group, the conbined net book val ues

of all of the nenbers of that affiliated group shall be used.

Nothing in division (A (6) or (7) of this section linmts or
disallows the distribution to an investor in a pass-through entity
of a portion of the entity's profits equal to the investor's
federal, state, and | ocal incone tax obligations attributable to
the investor's allocable share of the entity's profits. Nothing in
division (A)(6) or (7) of this section limts or disallows the
sale by an investor of part or all of the investor's interests in

an Chio entity by way of a public offering of shares in the Chio
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entity.

(B) A group of two but not nore than twenty investors, each
of whom proposes to nake an investnent of noney in the sanme Chio
entity, nmay subnmit an application for tax credits under division
(A) of this section. The group shall include with the application
a fee of eight hundred dollars. The application shall identify
each investor in the group and the anobunt of nobney each investor
proposes to invest in the Chio entity, and shall name a contact
person for the group. The Edi son center, within three weeks after
receiving the application, shall reviewit, deternine whether each
i nvestor of the group should be recommended for a tax credit under
the conditions set forth in division (A of this section, and send
witten notice of its determination to the industrial technol ogy
and enterprise advisory council and to the contact person. The
center shall not reconmmend that a group of investors receive a tax
credit unless each investor is eligible under those conditions.
The center may disqualify froma group any investor who is not
el igi ble under the conditions and recomend that the remaining
group of investors receive the tax credit. If the center
determ nes the group should not be recomrended for the tax credit,

it shall include in the notice the reasons for the determ nation

(© The industrial technology and enterprise advisory counci
shall establish fromanong its nenbers a three-person conmittee.
Wthin four weeks after the council receives a notice of
reconmendati on from an Edi son center, the comiittee shall review
the recommendati on and issue a final determ nation of whether the
investor or group is eligible for a tax credit under the
conditions set forth in division (A) of this section. The
comrittee may require the investor or group to submt additional
information to support the application. The vote of at |east two
nmenbers of the conmittee is necessary for the issuance of a fina

determ nation or any other action of the conmttee. Upon naking
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the final determ nation, the commttee shall send witten notice
of approval or disapproval of the tax credit to the investor or
group contact person, the director of devel opnent, and the Edison
center. If the commttee di sapproves the tax credit, it shal

include in the notice the reasons for the disapproval.

(D)(1) The industrial technology and enterprise advisory
council commttee shall not approve nore than one million five
hundred thousand dollars of investnents in any one Chio entity.
However, if a proposed investnent of nmoney in an Chio entity has
been approved but the investor does not actually mnmake the
i nvestnent, the committee may reassign the anount of that
i nvestnent to another investor, as long as the total anount
invested in the entity under this section does not exceed one

mllion five hundred thousand dol |l ars.

If the one-million-five-hundred-thousand-dollar limt for an
Ohio entity has not yet been reached and an application proposes
an investnment of noney that would exceed the limt for that
entity, the conmittee shall send witten notice to the investor
or for a group, the contact person, that the investnent cannot be
approved as requested. Upon receipt of the notice, the investor or
group nay anend the application to propose an investnent of noney

t hat does not exceed the limt.

(2) Not nore than thirty forty-five nillion dollars of tax
credits shall be issued under sections 12