As Introduced

128th General Assembly
Regular Session H. B. No. 15
2009-2010

Representative Sykes

A BILL

To amend sections 121.52, 4121.12, 4121.125, 4121.62,
4121.70, and 4123.34 of the Revised Code to create
the Deputy Inspector Ceneral for the Bureau of
Wir kers' Conpensation and I ndustrial Conmission
Fund; to make ot her changes to the Wrkers'
Conpensation Law, to nake appropriations for the
Bureau of Wirkers' Conpensation for the biennium
begi nning July 1, 2009, and ending June 30, 2011;
and to provide authorization and conditions for

t he operation of the Bureau's prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101. That sections 121.52, 4121.12, 4121.125,
4121.62, 4121.70, and 4123.34 of the Revised Code be anended to

read as foll ows:

Sec.
i nspect or
bur eau of

i nspect or

121.52. There is hereby created in the office of the
general the office of deputy inspector general for the
wor kers' conpensation and industrial conm ssion. The

general shall appoint the deputy inspector general, and

the deputy inspector general shall serve at the pleasure of the

i nspect or

general . A person enpl oyed as the deputy inspector

general shall have the sane qualifications as those specified in
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section 121.49 of the Revised Code for the inspector general. The
i nspector general shall provide professional and clerical

assi stance to the deputy inspector general.

The deputy inspector general for the bureau of workers'
conmpensation and the industrial comm ssion shall investigate
wongful acts or om ssions that have been conmtted by or are
being conmtted by officers or enployees of the bureau of workers'
conpensation and the industrial conmm ssion. The deputy inspector
general has the sane powers and duties regarding nmatters
concerning the bureau and the conm ssion as those specified in
sections 121.42, 121.43, and 121.45 of the Revised Code for the
i nspector general. Conplaints may be filed with the deputy
i nspector general in the same manner as prescribed for conplaints
filed with the inspector general under section 121.46 of the
Revi sed Code. Al investigations conducted and reports issued by
the deputy inspector general are subject to section 121.44 of the
Revi sed Code.

There is hereby created in the state treasury the deputy

i nspector _general for the bureau of workers' conpensation and

i ndustrial comm ssion fund, which shall consist of npbneys

deposited into it that the inspector general receives fromthe

adm ni strator of workers' conpensation and receives fromthe

i ndustrial comm ssion. The inspector general shall use the fund to

pay the costs incurred by the deputy inspector general in

performng the duties of the deputy inspector general as required

under this section

The nenbers of the industrial comm ssion, bureau of workers'
conpensati on board of directors, workers' conpensation audit
committee, workers' conpensation actuarial commttee, and workers
conmpensation investnment comittee, and the administrator ef

workers—conpensation, and enpl oyees of the industrial conm ssion

and the bureau shall cooperate with and provide assistance to the
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deputy inspector general in the performance of any investigation
conducted by the deputy inspector general. In particular, those
persons shall make their prenises, equipnent, personnel, books,
records, and papers readily available to the deputy inspector
general. In the course of an investigation, the deputy inspector
general may question any person enpl oyed by the industri al

comm ssion or the adm nistrator and any person transacting

busi ness with the industrial comm ssion, the board, the audit
conm ttee, the actuarial commttee, the investnent commttee, the
adm ni strator, or the bureau and may inspect and copy any books,
records, or papers in the possession of those persons or entities,
taking care to preserve the confidentiality of information
contained in responses to questions or the books, records, or

papers that are nmade confidential by |aw.

In performng any investigation, the deputy inspector general
shall avoid interfering with the ongoi ng operations of the
entities being investigated, except insofar as is reasonably

necessary to successfully conplete the investigation

At the conclusion of an investigation conducted by the deputy
i nspector general for the bureau of workers' conpensation and
i ndustrial conm ssion, the deputy inspector general shall deliver
to the board, the adm nistrator, the industrial conm ssion, and
the governor any case for which renedial action is necessary. The
deputy inspector general shall nmaintain a public record of the
activities of the office of the deputy inspector general to the
extent permitted under this section, ensuring that the rights of
the parties involved in each case are protected. The inspector
general shall include in the annual report required under section
121.48 of the Revised Code a summary of the activities of the

deputy inspector general during the previous year.

No person shall disclose any information that is designated

as confidential in accordance with section 121.44 of the Revised
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Code or any confidential information that is acquired in the
course of an investigation conducted under this section 12153 o6f
theRevised-Code to any person who is not legally entitled to

di scl osure of that information

Sec. 4121.12. (A) There is hereby created the bureau of
wor kers' conpensation board of directors consisting of eleven
nmenbers to be appointed by the governor with the advice and
consent of the senate. One nenber shall be an individual who, on
account of the individual's previous vocation, enploynent, or
affiliations, can be classed as a representative of enpl oyees; two
nmenbers shall be individuals who, on account of their previous
vocation, enployment, or affiliations, can be classed as
representati ves of enployee organi zations and at |east one of
these two individuals shall be a nmenber of the executive comittee
of the largest statew de | abor federation; three nenbers shall be
i ndi vi dual s who, on account of their previous vocation,
enpl oynent, or affiliations, can be classed as representatives of
enpl oyers, one of whomrepresents self-insuring enployers, one of
whomis a state fund enpl oyer who enpl oys one hundred or nore
enpl oyees, and one of whomis a state fund enpl oyer who enpl oys
| ess than one hundred enpl oyees; two nmenbers shall be individuals
who, on account of their vocation, enploynent, or affiliations,
can be classed as investnment and securities experts who have
di rect experience in the nmanagenent, analysis, supervision, or
i nvestment of assets and are residents of this state; one nenber
who shall be a certified public accountant; one menber who shal
be an actuary who is a nenber in good standing with the Anerican
acadeny of actuaries or who is an associate or felloww th the
soci ety of actuaries; and one nenber shall represent the public
and al so be an individual who, on account of the individual's
previous vocation, enploynent, or affiliations, cannot be classed

as either predonminantly representative of enpl oyees or of
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enpl oyers. The governor shall select the chairperson of the board

who shall serve as chairperson at the pleasure of the governor.

None of the nmenbers of the board, within one year inmediately
precedi ng the nenber's appoi ntnment, shall have been enpl oyed by
t he bureau of workers' conpensation or by any person, partnership,
or corporation that has provided to the bureau services of a
financial or investnment nature, including the managenent,

anal ysi s, supervision, or investnent of assets.

(B) O the initial appointnments nmade to the board, the
governor shall appoint the nenber who represents enpl oyees, one
menber who represents enployers, and the nmenber who represents the
public to a termending one year after the effective date of this
arerdrent June 11, 2007; one nenber who represents enpl oyers, one

nmenmber who represents enpl oyee organi zati ons, one nmenber who is an
i nvestnment and securities expert, and the nenber who is a
certified public accountant to a termending two years after the
effeetive—date—ofthis—arendrent June 11, 2007; and one menber who

represents enpl oyers, one menber who represents enpl oyee

organi zati ons, one nenber who is an investnent and securities
expert, and the nmenber who is an actuary to a termending three
years after the—effectivedateofthis—anendnent June 11, 2007

Thereafter, terms of office shall be for three years, with each
termending on the same day of the sanme nonth as did the termthat
it succeeds. Each nenber shall hold office fromthe date of the
nmenber' s appointnment until the end of the termfor which the

menber was appoi nt ed.

Menbers may be reappointed. Any nenber appointed to fill a
vacancy occurring prior to the expiration date of the termfor
whi ch the nenber's predecessor was appointed shall hold office as
a menber for the remainder of that term A nenber shall continue
in office subsequent to the expiration date of the nenber's term

until a successor takes office or until a period of sixty days has
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el apsed, whi chever occurs first.

(O In making appointnents to the board, the governor shall
sel ect the nenbers fromthe list of names submitted by the
wor kers' conpensation board of directors nomnating conmmittee
pursuant to this division. The nomi nating committee shall submt
to the governor a list containing four separate names for each of
the nmenbers on the board. Wthin fourteen days after the
subni ssion of the list, the governor shall appoint individuals

fromthe |ist.

WH-hiA—sixty At least thirty days after prior to a vacancy
occurring as a result of the expiration of a termand within

thirty days after other vacancies occurring on the board, the

nom nating commttee shall submt an initial |ist containing four
names for each vacancy. Wthin fourteen days after the subm ssion
of the initial list, the governor either shall appoint individuals
fromthat list or request the nom nating conmittee to submt
another list of four nanes for each nmenber the governor has not
appointed fromthe initial list, which list the noninating

conm ttee shall submit to the governor within fourteen days after
the governor's request. The governor then shall appoint, within

seven days after the subm ssion of the second list, one of the

individuals fromeither list to fill the vacancy for which the
governor has not made an appointnment fromthe initial list. Wth
respect to the filling of vacancies, the nonminating commttee

shal | provide the governor with a list of four individuals who
are, in the judgnent of the nominating comittee, the nost fully

qualified to accede to nenbership on the board.

In order for the nane of an individual to be submitted to the
governor under this division, the nomnating commttee shall
approve the individual by an affirmative vote of a mgjority of its

nmenbers.
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(D) Al nenbers of the board shall receive their reasonable
and necessary expenses pursuant to section 126.31 of the Revised
Code while engaged in the performance of their duties as nenbers
and al so shall receive an annual salary not to exceed sixty

thousand dollars in total, payable on the follow ng basis:

(1) Except as provided in division (D)(2) of this section, a
nmenber shall receive two thousand five hundred dollars during a
nonth in which the nenber attends one or nore neetings of the
board and shall receive no paynent during a nonth in which the

nmenber attends no neeting of the board.

(2) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of the
board, regardl ess of the nunber of neetings held by the board
during a year or the nunmber of neetings in excess of twelve within

a year that the nenber attends.

(3) Except as provided in division (D)(4) of this section, if
a menber serves on the workers' conpensation audit committee,
wor kers' conpensation actuarial conmittee, or the workers'
conmpensation investnment comittee, the nmenber shall receive two
thousand five hundred dollars during a nonth in which the nmenber
attends one or nore neetings of the coormittee on which the nenber
serves and shall receive no paynent during any nonth in which the

menber attends no neeting of that conmittee.

(4) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of any of
the committees specified in division (D)(3) of this section,
regardl ess of the nunber of meetings held by a coomittee during a

year or the number of committees on which a nenber serves.

The chai rperson of the board shall set the neeting dates of
the board as necessary to performthe duties of the board under
this chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of
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the Revised Code. The board shall neet at |east twelve tinmes a
year. The administrator of workers' conpensation shall provide
prof essi onal and clerical assistance to the board, as the board

consi ders appropri ate.

(E) Before entering upon the duties of office, each appointed
menber of the board shall take an oath of office as required by
sections 3.22 and 3.23 of the Revised Code and file in the office
of the secretary of state the bond required under section 4121.127
of the Revised Code.

(F) The board shall

(1) Establish the overall administrative policy for the
bureau for the purposes of this chapter and Chapters 4123., 4125.,
4127., 4131., and 4167. of the Revised Code;

(2) Review progress of the bureau in neeting its cost and
quality objectives and in conplying with this chapter and Chapters
4123., 4125., 4127., 4131., and 4167. of the Revi sed Code;

(3) Submit an annual report to the president of the senate,
the speaker of the house of representatives, the governor, and the
wor kers' conpensation council and include all of the following in

that report:

(a) An evaluation of the cost and quality objectives of the

bur eau;

(b) A statenment of the net assets available for the provision
of conpensation and benefits under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code as of the | ast day of

the fiscal year

(c) A statement of any changes that occurred in the net
assets avail abl e, including enployer prem uns and net investnent
i ncomre, for the provision of conpensation and benefits and paynent

of adm nistrative expenses, between the first and | ast day of the
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fiscal year inmmediately preceding the date of the report;

(d) The following information for each of the six consecutive

fiscal years occurring previous to the report:

(i) A schedule of the net assets available for conpensation

and benefits;

(ii) The annual cost of the paynent of conpensation and

benefits;
(iii) Annual admnistrative expenses incurred;

(iv) Annual enployer premuns allocated for the provision of

conmpensati on and benefits.

(e) A description of any significant changes that occurred
during the six years for which the board provided the infornmation
requi red under division (F)(3)(d) of this section that affect the
ability of the board to conpare that information fromyear to

year.

(4) Review all independent financial audits of the bureau.
The admini strator shall provide access to records of the bureau to

facilitate the review required under this division

(5) Study issues as requested by the administrator or the

gover nor ;
(6) Contract with all of the foll ow ng:

(a) An independent actuarial firmto assist the board in
maki ng recommendations to the adm nistrator regardi ng prenium

rat es;

(b) An outside investnent counsel to assist the workers'

conmpensation investnment comrittee in fulfilling its duties;

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.

(7) Approve the investnent policy devel oped by the workers'
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conpensation investnment comittee pursuant to section 4121.129 of
the Revised Code if the policy satisfies the requirenents
specified in section 4123.442 of the Revised Code.

(8) Review and publish the investnent policy no | ess than

annual Iy and make copies available to interested parties.

(9) Prohibit, on a prospective basis, any specific investnent
it finds to be contrary to the investment policy approved by the

boar d.

(10) Vote to open each investnent class and allow the
adm nistrator to invest in an investnment class only if the board,

by a majority vote, opens that class;

(11) After opening a class but prior to the adm nistrator
investing in that class, adopt rul es establishing due diligence
standards for enployees of the bureau to foll ow when investing in
that class and establish policies and procedures to revi ew and

noni tor the performance and val ue of each investnent class;

(12) Submit a report annually on the performance and val ue of
each investnment class to the governor, the president and ninority
| eader of the senate, and the speaker and mnority |eader of the

house of representatives.
(13) Advise and consent on all of the foll ow ng:

(a) Administrative rules the adm nistrator submts to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
premiumrates and contributions, for the amount to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nmerit rating;

(b) The duties and authority conferred upon the adm nistrator

pursuant to section 4121.37 of the Revised Code;

(c¢) Rules the administrator adopts for the health partnership
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program and the qualified health plan system as provided in
sections 4121.44, 4121.441, and 4121.442 of the Revi sed Code;

(d) Rules the administrator submits to it pursuant to Chapter
4167. of the Revised Code regarding the public enploynment risk
reducti on program and the protection of public health care workers

from exposure incidents.

As used in this division, "public health care worker" and
"exposure incident" have the sane neanings as in section 4167.25
of the Revised Code.

(14) Performall duties required under this chapter and
Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised
Code;

(15) Meet with the governor on an annual basis to discuss the
adm ni strator's performance of the duties specified in this
chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the
Revi sed Code;

(16) Devel op and participate in a bureau of workers'
conmpensation board of directors education programthat consists of

all of the follow ng:
(a) An orientation conponent for newy appointed nmenbers;

(b) A continuing education conponent for board menbers who

have served for at |east one year

(c) A curriculumthat includes education about each of the

foll owi ng topics:
(i) Board nmenber duties and responsibilities;

(ii) Conpensation and benefits paid pursuant to this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(iii) Ethics;

(iv) Governance processes and procedures;

Page 11

301
302

303
304
305
306

307
308
309

310
311
312

313
314
315
316

317
318
319

320

321
322

323
324

325

326
327

328

329



H. B. No. 15
As Introduced

(v) Actuarial soundness;
(vi) Investnents;

(vii) Any other subject matter the board believes is

reasonably related to the duties of a board nenber.

(17) Submit the program devel oped pursuant to division
(F)(16) of this section to the workers' conpensation council for

appr oval

(18) Hold all sessions, classes, and other events for the
program devel oped pursuant to division (F)(16) of this section in

this state.
(G The board may do both of the follow ng:
(1) Vote to close any investnent class;

(2) Create any conmttees in addition to the workers
conpensation audit conmttee, the workers' conpensation actuari al
commttee, and the workers' conpensation investnent comiittee that
the board determ nes are necessary to assist the board in

performng its duties.

(H The office of a nenber of the board who is convicted of
or pleads guilty to a felony, a theft offense as defined in
section 2913.01 of the Revised Code, or a violation of section
102. 02, 102.03, 102.04, 2921.02, 2921.11, 2921.13, 2921. 31,

2921. 41, 2921.42, 2921.43, or 2921.44 of the Revised Code shall be
deened vacant. The vacancy shall be filled in the same nanner as
the original appointnment. A person who has pleaded guilty to or
been convicted of an offense of that nature is ineligible to be a
menber of the board. A nmenber who receives a bill of indictnent
for any of the offenses specified in this section shall be
automatically suspended fromthe board pending resolution of the

crimnal nmatter.

(1) For the purposes of division (G (1) of section 121.22 of
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the Revised Code, the neeting between the governor and the board
to review the administrator's performance as required under
division (F)(15) of this section shall be considered a neeting

regardi ng the enpl oynent of the adm nistrator.

Sec. 4121.125. (A) The bureau of workers' conpensation board
of directors, based upon reconmendati ons of the workers'
conpensation actuarial committee, may contract with one or nore
outsi de actuarial firnms and ot her professional persons, as the
board determ nes necessary, to assist the board in neasuring the
performance of Chio's workers' conpensation systemand in
comparing Chio's workers' conpensation systemto other state and
private workers' conpensation systenms. The board, actuarial firm
or firms, and professional persons shall make such neasurenents
and conparisons using accepted insurance industry standards,
including, but not linited to, standards pronul gated by the

Nat i onal Council on Conpensation | nsurance.

(B) The board may contract with one or nore outside firns to
conduct nmanagenent and financial audits of the workers'
conmpensation system including audits of the reserve fund
bel onging to the state insurance fund, and to establish objective
gual ity managenent principles and nethods by which to reviewthe

performance of the workers' conpensation system
(C The board shall do all of the follow ng

(1) Contract to have prepared annually by or under the
supervision of an actuary a report that neets the requirenents
specified under division (E) of this section and that consists of
an actuarial valuation of the assets, liabilities, and funding
requirenments of the state insurance fund and all other funds
specified in this chapter and Chapters 4123., 4127., and 4131. of
t he Revi sed Code;

(2) Require that the actuary or person supervised by an
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actuary referred to in division (C (1) of this section conplete
the valuation in accordance with the actuarial standards of
practice pronul gated by the actuarial standards board of the

Ameri can acadeny of actuari es;

(3) Submit the report referred to in division (C (1) of this
section to the workers' conpensation council and the standing
comrittees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation net
tater—than on or before the first day of Septesber Novenber

foll owing the year for which the val uati on was nade;

(4) Have an actuary or a person who provides actuari al
servi ces under the supervision of an actuary, at such tine as the
board determi nes, and at |east once during the five-year period
that commences on theeffective date of this amendrent Sept enber

10, 2007, and once within each five-year period thereafter,

conduct an actuarial investigation of the experience of enployers,
the nortality, service, and injury rate of enployees, and the
paynment of tenporary total disability, pernanent parti al
disability, and permanent total disability under sections 4123.56
to 4123.58 of the Revised Code to update the actuarial assunptions

used in the report required by division (C(1) of this section;

(5) Submit the report required under division (F) of this
section to the council and the standing committees of the house of
representatives and the senate with primary responsibility for
wor kers' conpensation |l egislation not later than the first day of
Novenber following the fifth year of the period that the report

covers;

(6) Have prepared by or under the supervision of an actuary
an actuarial analysis of any introduced |egislation expected to
have a neasurabl e financial inpact on the workers' conpensation

syst em

Page 14

391
392
393
394

395
396
397
398
399
400

401
402
403
404
405
406
407
408
409
410
411
412

413
414
415
416
417
418

419
420
421
422



H. B. No. 15
As Introduced

(7) Submit the report required under division (G of this
section to the legislative service conmission, the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation, and
the council not later than sixty days after the date of

i ntroduction of the |egislation.

(D) The adm nistrator of workers' conpensation and the
i ndustrial comm ssion shall conpile information and provi de access
to records of the bureau and the industrial comm ssion to the
board to the extent necessary for fulfillment of both of the

foll ow ng requirenents:

(1) Conduct of the neasurenments and conparisons described in

division (A) of this section

(2) Conduct of the managenent and financial audits and
establ i shment of the principles and nmet hods described in division

(B) of this section.

(E) The firmor person with whomthe board contracts pursuant
to division (C) (1) of this section shall prepare a report of the
val uation and submit the report to the board. The firm or person
shall include all of the following information in the report that

is required under division (C (1) of this section:

(1) A summary of the conpensation and benefit provisions

eval uat ed;

(2) A sunmary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuaria

cost nethod, and asset valuation nethod used in the val uation

(4) A sunmary of findings that includes a statement of the
actuarial accrued conpensation and benefit liabilities and

unfunded actuarial accrued conpensation and benefit liabilities;
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(5) A schedul e showi ng the effect of any changes in the
conmpensati on and benefit provisions, actuarial assunptions, or
cost nethods since the previous annual actuarial valuation report

was submtted to the board.

(F) The actuary or person whomthe board designates to
conduct an actuarial investigation under division (C)(4) of this
section shall prepare a report of the actuarial investigation and
shall submt the report to the board. The actuary or person shal
prepare the report and nake any reconmended changes in actuari al
assunptions in accordance with the actuarial standards of practice
promul gated by the actuarial standards board of the Anerican
acadeny of actuaries. The actuary or person shall include all of

the following information in the report:

(1) A sunmary of relevant decrenent and econom c assunption

experience;

(2) Recommended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (C) (1) of

this section;

(3) A neasurenment of the financial effect of the recomended

changes in actuarial assunptions.

(G The actuary or person whomthe board designhates to
conduct the actuarial analysis under division (C(6) of this
section shall prepare a report of the actuarial analysis and shal
subnit that report to the board. The actuary or person shal
conmpl ete the analysis in accordance with the actuarial standards
of practice pronul gated by the actuarial standards board of the
Ameri can acadeny of actuaries. The actuary or person shall include

all of the following infornmation in the report:
(1) A sunmary of the statutory changes bei ng eval uat ed;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

Page 16

453
454
455
456

457
458
459
460
461
462
463
464
465

466
467

468
469
470

471
472

473
474
475
476
477
478
479
480

481

482
483



H. B. No. 15
As Introduced

(3) A description of the participant group or groups included

in the report;

(4) A statenment of the financial inpact of the |egislation,
including the resulting increase, if any, in enployer premuns, in
actuarial accrued liabilities, and, if an increase in actuari al
accrued liabilities is predicted, the per cent of prem umincrease
that would be required to anortize the increase in those
liabilities as a | evel per cent of enployer prem unms over a period

not to exceed thirty years.

(5) A statenment of whether the enployer premiuns paid to the
bureau of workers' conpensation after the proposed change is
enacted are expected to be sufficient to satisfy the funding

obj ectives established by the board.

(H) The board may, at any tine, request an actuary to make
any studies or actuarial valuations to deternine the adequacy of
the premiumrates established by the adninistrator in accordance
with sections 4123.29 and 4123. 34 of the Revised Code, and may

adj ust those rates as recommended by the actuary.

(1) The board shall have an i ndependent auditor, at |east
once every ten years, conduct a fiduciary performance audit of the
i nvest ment program of the bureau of workers' conpensation. That
audit shall include an audit of the investnent policies approved
by the board and investnent procedures of the bureau. The board

shall submit a copy of that audit to the auditor of state.

(J) The adm nistrator, with the advice and consent of the
board, shall enploy an internal auditor who shall report findings
directly to the board, workers' conpensation audit commttee, and
adm ni strator, except that the internal auditor shall not report
findings directly to the adm nistrator when those findings involve
mal f easance, ni sfeasance, or nonfeasance on the part of the

adm ni strator. The board and the workers' conpensation audit
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committee nmay request and review internal audits conducted by the

i nternal auditor.

(K) The adm nistrator shall pay the expenses incurred by the
board to effectively fulfill its duties and exercise its powers
under this section as the admi nistrator pays other operating

expenses of the bureau.

Sec. 4121.62. (A) The authority granted to the adm ni strator
of workers' conpensation pursuant to sections 4121.61 to 4121. 69
of the Revised Code includes the authority to do all of the

fol | owi ng:

(1) Contract with any public or private person for the

rendition of rehabilitation services;

(2) Take actions and utilize noney in the state insurance
fund as necessary to obtain federal funds and assistance in the
maxi num anount s and nost advant ageous proportions and terns

possi bl e;

(3) Conduct rehabilitation educational progranms for enployers

and enpl oyees+
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B Nothing in sections 4121.61 to 4121.69 of the Revised 555

Code shall be interpreted to grant authority to the adm nistrator 556
torequire a claimant to utilize a public provider of 557
rehabilitation services, counseling, or training. 558
Sec. 4121.70. (A) There is hereby created the 559

| abor - managenent gover nnent advi sory council consisting of twelve 560
nmenbers appoi nted as foll ows: 561
(1) The governor, with the advice and consent of the senate, 562
shal | appoint three nmenbers who, by training and vocation, are 563
representative of |abor and three nmenbers who, by training and 564
vocation, are representative of enployers. 565
(2) Ex officio, the chairpersons of the standing conmittees 566

of the house of representatives and the senate to which 567
| egi sl ation concerned with workers' conpensation is custonarily 568
referred. A chairperson may designate the vice-chairperson of the 569
conmmittee to serve instead. 570
(3) One person who by training and vocation represents | abor 571

and one person who by training and vocation represents enpl oyers 572
of differing political parties appointed by the speaker of the 573

house of representatives. 574
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(4) One person who by training and vocation represents | abor
and one person who by training and vocation represents enpl oyers
of differing political parties appointed by the president of the

senat e.

(B) Menbers appointed by the governor shall serve for a term
of six years with each termending on the sane day of the year in
whi ch the nenber was first appointed, except that each nenber
shall serve for a period of sixty additional days at the end of
the menber's termor until the nmenber's successor is appointed and
qualifies, whichever date occurs first. O the nmenbers first
appointed to the council by the governor, one nenber each
representing | abor and nanagenent shall serve an initial term of
two years, one nenber each representing |abor and managenent shal
serve a termof four years, and the remaining two nenbers shal
serve full six-year terns. The menbers initially appointed by the
speaker of the house of representatives and the president of the
senate shall serve a termof six years. Thereafter, nenbers shal
be appointed to and serve full six-year ternms. Menbers are

eligible for reappointnent to any nunber of additional termns.

Legi sl ative nenbers shall serve a termthat coincides with
the two-year legislative session in which they are first appointed
with each termending on the thirty-first day of Decenber of the
even- nunmbered year. Legislative nenbers are eligible for

r eappoi nt ment .

Vacanci es on the council shall be filled in the same manner
as the original appointnment. Al nenbers of the council shal
serve w thout additional compensation but shall be reinbursed by
the bureau of workers' conpensation for actual and necessary

expenses.

The council shall advise the bureau of workers' conpensation
board of directors and the adm nistrator of workers' conpensation

on the quality and effectiveness of rehabilitation services and
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nmake recommendations pertaining to the bureau's rehabilitation

program including the operation of that program

Sec. 4123.34. It shall be the duty of the bureau of workers'
conmpensation board of directors and the adninistrator of workers
conmpensation to safeguard and maintain the solvency of the state
i nsurance fund and all other funds specified in this chapter and
Chapters 4121., 4127., and 4131. of the Revised Code. The
adm ni strator, in the exercise of the powers and discretion
conferred upon the admnistrator in section 4123.29 of the Revised
Code, shall fix and maintain, with the advice and consent of the
board, for each class of occupation or industry, the | owest
possi bl e rates of prenmiumconsistent with the maintenance of a
solvent state insurance fund and the creation and nmi nt enance of a
reasonabl e surplus, after the paynment of legitimate clains for
injury, occupational disease, and death that the adm nistrator
aut horizes to be paid fromthe state insurance fund for the
benefit of injured, diseased, and the dependents of killed
enpl oyees. I n establishing rates, the adm nistrator shall take
into account the necessity of ensuring sufficient noney is set
aside in the prem um paynent security fund to cover any defaults
in prem um obligations. The adm nistrator shall observe all of the
follow ng requirenents in fixing the rates of premumfor the

ri sks of occupations or industries:

(A) The admi nistrator shall keep an accurate account of the
noney paid in prenmunms by each of the several classes of

occupations or industries, and the | osses on account of injuries,
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occupati onal disease, and death of enpl oyees thereof, and al so
keep an account of the noney received from each individual

enpl oyer and the anount of |osses incurred against the state

i nsurance fund on account of injuries, occupational disease, and

death of the enpl oyees of the enployer.

(B) Fenr—per—eent A portion of the noney paid into the state
i nsurance fund shall be set aside for the creation of a surplus
st—the—surplus—arpunts—teothe-—sumof—onre—hundred—thousand
ol 1 hi e . he
the—admnistrater—to—guarantee—a—solvent fund account within the
state insurance fund—a—sumnot—exceedingfive per—cent—of allthe

morey—pabdinto-the state insuranceftund-shall be-eredited to-the
surplus—fund. Any references in this chapter or in Chapter 4121.

4125., 4127.., or 4131. of the Revised Code to the surplus fund,

the surplus created in this division, the statutory surplus fund,

or the statutory surplus of the state insurance fund are hereby

deened to be references to the surplus fund account. The

adm nistrator may transfer the portion of the state insurance fund

to the surplus fund account as i S necessary to guarantee the

solvency of the state insurance fund and the surplus fund account.

In addition to all statutory authority under this chapter and
Chapter 4121. of the Revised Code, the adm nistrator has
di scretionary and contingency authority to make charges to the

surplus fund account. The adm nistrator shall account for al

charges, whether statutory, discretionary, or contingency, that

the administrator may nmake to the surplus fund account. A revision

of basic rates shall be nmade annually on the first day of July.

Not wi t hst andi ng any provision of the law to the contrary, one
hundred ei ghty days after the effective date on which
sel f-insuring enployers first may el ect under division (D) of

section 4121.66 of the Revised Code to directly pay for
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rehabilitation expenses, the adm nistrator shall calculate the
deficit, if any, in the portion of the surplus fund account that
is used for reinbursenent to self-insuring enployers for all
expenses ot her than handi capped rei nbursenent under section

4123. 343 of the Revised Code. The adm nistrator, fromtine to
time, may determ ne whether the surplus fund account has such a
deficit and may assess all self-insuring enployers who
participated in the portion of the surplus fund account during the
accrual of the deficit and who during that tinme period have not
nmade the el ection under division (D) of section 4121.66 of the
Revi sed Code the anmpunt the administrator deterni nes necessary to

reduce the deficit.

Revi sions of basic rates shall be in accordance with the
ol dest four of the last five cal endar years of the conbi ned
acci dent and occupational disease experience of the adm nistrator
in the adnministration of this chapter, as shown by the accounts
kept as provided in this section, excluding the experience of
enpl oyers that are no longer active if the adm nistrator
determ nes that the inclusion of those enployers would have a
significant negative inpact on the remainder of the enployers in a
particul ar manual classification; and the adm nistrator shal
adopt rules, with the advice and consent of the board, governing
rate revisions, the object of which shall be to make an equitable
di stribution of |osses anong the several classes of occupation or

i ndustry, which rules shall be general in their application.

(C The adm nistrator may apply that formof rating system
that the adm nistrator finds is best calculated to nmerit rate or
individually rate the risk nore equitably, predicated upon the
basis of its individual industrial accident and occupati onal
di sease experience, and may encourage and stinmul ate acci dent
prevention. The admi nistrator shall develop fixed and equitable

rules controlling the rating system which rules shall conserve to
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each risk the basic principles of workers' conpensation insurance.

(D) The adm nistrator, fromthe noney paid into the state
i nsurance fund, shall set aside into an account of the state
insurance fund titled a prem um paynment security fund sufficient
noney to pay for any prem uns due froman enpl oyer and uncol |l ected

that are in excess of the enployer's prem umsecurity deposit.

The fund shall be in the custody of the treasurer of state.
Al'l investnent earnings of the fund shall be deposited in the
fund. Disbursenents fromthe fund shall be nade by the bureau of
wor kers' conpensati on upon order of the administrator to the state
i nsurance fund. The use of the noneys held by the prenium paynent
security fund is restricted to reinbursenment to the state
i nsurance fund of prem unms due and uncol |l ected in excess of an
enpl oyer's prem um security deposit. The npneys constituting the
prem um paynment security fund shall be maintai ned without regard
to or reliance upon any other fund. This section does not prevent
the deposit or investnent of the prem um paynent security fund
with any other fund created by this chapter, but the prenium
paynment security fund is separate and distinct for every other

purpose and a strict accounting thereof shall be maintained.

(E) The administrator may grant discounts on premumrates

for enpl oyers who neet either of the follow ng requirenents:

(1) Have not incurred a conpensable injury for one year or
nore and who maintain an enpl oyee safety commttee or sinmlar

organi zation or nake periodic safety inspections of the workpl ace.

(2) Successfully conplete a | oss prevention program
prescribed by the superintendent of the division of safety and
hygi ene and conducted by the division or by any other person

approved by the superintendent.

(F)(1) In deternmning the premumrates for the construction

i ndustry the adninistrator shall calcul ate the enpl oyers' prem uns
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based upon the actual renmuneration construction industry enpl oyees
receive fromconstruction industry enployers, provided that the
anmount of renuneration the adninistrator uses in calculating the
prem uns shall not exceed an average weekly wage equal to one
hundred fifty per cent of the statew de average weekly wage as
defined in division (C of section 4123.62 of the Revised Code.

(2) Division (F)(1) of this section shall not be construed as
affecting the manner in which benefits to a clainmant are awarded

under this chapter.

(3) As used in division (F) of this section, "construction
i ndustry” includes any activity perfornmed in connection with the
erection, alteration, repair, replacenent, renovation
installation, or denolition of any building, structure, highway,

or bridge.

Section 102. That existing sections 121.52, 4121.12,
4121. 125, 4121.62, 4121.70, and 4123.34 of the Revised Code are

her eby repeal ed.

Section 201. Al itens in this section are hereby
appropriated out of any noneys in the state treasury to the credit
of the designated fund. For all appropriations made in Am Sub
HB. _ of the 128th CGeneral Assenbly, those in the first col umm
are for fiscal year 2010, and those in the second colum are for
fiscal year 2011
FND Al Al TITLE Appropri ations

BWC BUREAU OF WORKERS' COMPENSATI ON

Workers' Conpensati on Fund G oup

7023 855401 WIliam Green Lease $ 19,871,795 $ 19, 049, 395
Paynments to OBA

7023 855407 dainms, Risk and $ 138,129,873 $ 142,659,528
Medi cal Managenent
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7023 855408
7023 855409

7023 855410

8220 855606

8230 855608

8250 855605

8260 855609

8260 855610
8290 855604

Fraud Prevention
Adm ni strative
Servi ces

At t orney General
Paynent s

Coal Workers' Fund
Mari ne | ndustry

Di sabl ed Wrkers
Rel i ef Fund

Saf ety and Hygi ene
Qperati ng

Gear Program

Long Term Care Loan

Program

TOTAL WCF Wor kers' Conpensati on

Fund Group

Federal Speci al

3490 855601

TOTAL FED Federal Special Revenue

Fund G oup

OSHA Enf or cenent

TOTAL ALL BUDGET FUND GROUPS

W LLI AM GREEN LEASE PAYMENTS

Revenue Fund G oup

12, 546, 239
124,030, 772

4,621, 850

91, 894

53, 952

492, 500

20, 734, 750

4, 000, 000

2, 000, 000

326, 573, 625

1, 604, 140
1, 604, 140

328, 177, 765

13, 101, 761
119, 767, 995

4,621, 850

91, 894

53, 952

492, 500

20, 734, 750

4, 000, 000

2,000, 000

326, 573, 625

1, 604, 140
1, 604, 140

328, 177, 765

The foregoi ng appropriation item 855401, WIlIliam G een Lease

Paynments to OBA, shall
Bui | di ng Authority,

and these appropriations shall

be used for | ease paynents to the Ghio

be used to neet

all paynents at the tinmes they are required to be nade during the

period fromJuly 1, 2009,

to June 30, 2011, by the Bureau of

Wor kers' Conpensation to the Chio Building Authority pursuant to
152. of the Revised Code

| eases and agreenents made under Chapter
and Section 6 of Am Sub. H B. 743 of the 118th Ceneral

O the amounts received in Fund 7023,

Assenbl y.

appropriation item 855401,

WIlliam Green Lease Paynents to OBA, up to $41, 123,100 shall be
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restricted for |ease rental paynments to the Chio Building
Authority. If it is determined that additional appropriations are

necessary for such purpose, such anpbunts are hereby appropri ated.

Not wi t hst andi ng any provision of lawto the contrary, al
tenants of the WIliam Green Building not funded by the Wrkers
Compensation Fund (Fund 7023) shall pay their fair share of the
costs of |ease paynents to the Wrkers' Conpensati on Fund (Fund

7023) by intrastate transfer voucher.
WORKERS' COWPENSATI ON FRAUD UNI' T

The Workers' Conpensation Section Fund (Fund 1950) shal
recei ve paynents fromthe Bureau of Workers' Conpensation at the
begi nning of each quarter of each fiscal year to fund expenses of
the Workers' Conpensation Fraud Unit of the Attorney General's
Ofice. O the foregoing appropriation item 855410, Attorney
General Paynents, $796,346 in fiscal year 2010 and $796, 346 in

fiscal year 2011 shall be used to provide these paynents.
SAFETY AND HYG ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Adm ni strator of Wrkers' Conpensation shall transfer noneys from
the State I nsurance Fund so that appropriation item 855609, Safety
and Hygi ene Qperating, is provided $20, 734,750 in fiscal year 2010
and $20, 734,750 in fiscal year 2011.

CSHA ON- S| TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designate a portion
of appropriation item 855609, Safety and Hygi ene Operating, to be
used to match federal funding for the federal Cccupational Safety

and Health Administration's (OSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Workers' Conpensation and the Rehabilitation

Servi ces Commi ssion shall enter into an interagency agreenent for
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the provision of vocational rehabilitation services and staff to
mutual ly eligible clients. The bureau shall provide $605, 407 in

fiscal year 2010 and $605,407 in fiscal year 2011 fromthe State
I nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreenent.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45, 000,000 in the
Workers' Conpensation Fund (Fund 7023) on the thirtieth day of
June of each fiscal year shall be used to reduce the
adm ni strative cost rate charged to enployers to cover

appropriations for Bureau of Wrkers' Conpensation operations.

Section 211. RECOVERI NG THE COST COF DEPUTY | NSPECTOR GENERAL
I NVESTI GATI ONS FROM BWC AND O C

On July 1, 2009, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer $106, 000 in cash
fromthe Wrkers' Conpensation Fund (Fund 7023) to the Deputy
I nspector Ceneral for the Bureau of Wrkers' Conpensation and
I ndustrial Conmission Fund (Fund 5FT0). The anounts transferred

are appropri at ed.

Begi nning the fiscal year quarter that begins Cctober 1,
2009, and at the beginning of each quarter of each fiscal year
thereafter, the Inspector General shall subnit a billing to the
Adm ni strator of Wrkers' Conpensation and to the Chairperson of
the Industrial Comm ssion that reflects the costs incurred by the
Deputy | nspector General for the Bureau of Wrkers' Conpensation
and the Industrial Conmm ssion during the fiscal year quarter
i mredi ately preceding the quarter that the Inspector Genera
submits the billing. The billing submtted to the Admi nistrator
and the Chairperson shall reflect each agency's respective share
of the costs incurred by the Deputy Inspector General for work

perfornmed regardi ng the respective agency. At the beginning of the
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fiscal year quarter that starts Cctober 1, 2009, and at the

begi nni ng of each quarter of each fiscal year thereafter, upon the
recei pt of the billings the Admi nistrator and the Chairperson
shall process intrastate transfer vouchers to pay for those

bi | l'i ngs.

Not wi t hstandi ng division (D) of section 4121.03, division
(B)(10) of section 4121.121, and section 101.532 of the Revised
Code, of the appropriation item 855409, Adninistrative Services,
in the Bureau of Workers' Conpensation and appropriation item
845321, Operating Expenses, in the Industrial Conmission, not nore
than $425,000 in total in each fiscal year shall be used to
rei nburse the Inspector General for the cost of investigations
i ncurred under section 121.52 of the Revised Code. Should
addi ti onal anmounts be necessary, the Adm nistrator and the
Chai rperson nay seek Controlling Board approval to increase the
anount s designated and the appropriations necessary to reinburse

the I nspector CGeneral for the cost of investigations.

Section 221. Law contained in the Main Operating
Appropriations Act of the 128th Ceneral Assenbly that applies
generally to the appropriations made in that act also applies

generally to the appropriations made in this act.

Section 301. The provisions of |aw contained in this act, and
their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
| aw contained in this act, is held invalid, the invalidity does
not affect other provisions of |aw contained in this act and their
applications that can be given effect without the invalid

provi sion or application.

Section 311. Except as otherwi se provided in this act, the

anendnment, enactnent, or repeal by this act of a section of lawis
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exenpt fromthe referendum because it is or relates to an
appropriation for current expenses within the neaning of GChio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code and therefore takes effect i mediately when this act

becones | aw.

Section 313. The anendnent, enactnent, or repeal by this act
of the sections of law listed belowis subject to the referendum
under Chio Constitution, Article Il, Section 1c and therefore
takes effect on the ninety-first day after this act is filed with

the Secretary of State.

The anendnent by this act of sections 4121.12, 4121. 125,
4121.62, 4121.70, and 4123.34 of the Revised Code.
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