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Representative Sykes
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A BILL

To amend sections 121.52, 4121.12, 4121.125, 4121.62,
4121.70, 4121.75, 4123.29, 4123.34, 4123.35, and
4123.82 of the Revised Code and to anend Section
512.45 of Am Sub. H B. 100 of the 127th General
Assenmbly to create the Deputy Inspector Ceneral
for the Bureau of Wrkers' Conpensation and
I ndustrial Conmmi ssion Fund; to create the
Competitive Wrkers' Conpensation Task Force; to

make ot her changes to the Wrkers' Conpensation
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Law, to nake appropriations for the Bureau of
Wor kers' Conpensation and for the Wrkers'
Conpensation Council for the biennium begi nning
July 1, 2009, and ending June 30, 2011; and to
provi de authorization and conditions for the
operation of the Bureau's and the Council's

prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101. That sections 121.52, 4121.12, 4121.125,
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4121. 62, 4121.70, 4121.75, 4123.29, and 4123.34, 4123.35, and
4123.82 of the Revised Code be anended to read as foll ows:

Sec. 121.52. There is hereby created in the office of the
i nspector general the office of deputy inspector general for the
bureau of workers' conpensation and industrial conm ssion. The
i nspector general shall appoint the deputy inspector general, and
the deputy inspector general shall serve at the pleasure of the
i nspector general. A person enployed as the deputy inspector
general shall have the sane qualifications as those specified in
section 121.49 of the Revised Code for the inspector general. The
i nspector general shall provide professional and clerical

assi stance to the deputy inspector general.

The deputy inspector general for the bureau of workers
conpensation and the industrial comm ssion shall investigate
wrongful acts or onissions that have been comitted by or are
being conmitted by officers or enployees of the bureau of workers'
conmpensation and the industrial conmm ssion. The deputy inspector
general has the sane powers and duties regarding matters
concerning the bureau and the commi ssion as those specified in
sections 121.42, 121.43, and 121.45 of the Revised Code for the
i nspector general. Conplaints may be filed with the deputy
i nspector general in the sane manner as prescribed for conplaints
filed with the inspector general under section 121.46 of the
Revi sed Code. Al investigations conducted and reports issued by
the deputy inspector general are subject to section 121.44 of the
Revi sed Code.

There is hereby created in the state treasury the deputy

i nspector _general for the bureau of workers' conpensation and

i ndustrial comm ssion fund, which shall consist of npbneys

deposited into it that the inspector general receives fromthe

adm ni strator of workers' conpensation and receives fromthe

Page 2

18
19

20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35
36
37
38
39
40
41
42
43

44
45
46
47
48



Sub. H. B. No. 15
As Passed by the Senate

i ndustrial comm ssion in accordance with this section. The

i nspector general shall use the fund to pay the costs incurred by

the deputy inspector general in performng the duties of the

deputy inspector general as required under this section.

The nenbers of the industrial comm ssion, bureau of workers'
conpensati on board of directors, workers' conpensation audit
comrittee, workers' conpensation actuarial commttee, and workers
conmpensation investnment comittee, and the admnistrator ef
workers—conpensation, and enpl oyees of the industrial comm ssion
and the bureau shall cooperate with and provide assistance to the
deputy inspector general in the performance of any investigation
conducted by the deputy inspector general. In particular, those
persons shall make their prem ses, equipnent, personnel, books,
records, and papers readily available to the deputy inspector
general. In the course of an investigation, the deputy inspector
general nmay question any person enployed by the industri al
comm ssion or the adm ni strator and any person transacting
business with the industrial comr ssion, the board, the audit
conmttee, the actuarial commttee, the investment commttee, the
adm ni strator, or the bureau and may inspect and copy any books,
records, or papers in the possession of those persons or entities,
taking care to preserve the confidentiality of information
contained in responses to questions or the books, records, or

papers that are made confidential by |aw

In perfornming any investigation, the deputy inspector general
shall avoid interfering with the ongoi ng operations of the
entities being investigated, except insofar as is reasonably

necessary to successfully conplete the investigation

At the conclusion of an investigation conducted by the deputy
i nspector general for the bureau of workers' conpensation and
i ndustrial conmm ssion, the deputy inspector general shall deliver

to the board, the admnistrator, the industrial conm ssion, and
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the governor any case for which renedial action is necessary. The
deputy inspector general shall maintain a public record of the
activities of the office of the deputy inspector general to the
extent permitted under this section, ensuring that the rights of
the parties involved in each case are protected. The inspector
general shall include in the annual report required under section
121. 48 of the Revised Code a summary of the activities of the

deputy inspector general during the previous year.

No person shall disclose any information that is designated
as confidential in accordance with section 121.44 of the Revised
Code or any confidential information that is acquired in the
course of an investigation conducted under this section 12153 6f
the—Revised—Code to any person who is not legally entitled to

di scl osure of that information

Sec. 4121.12. (A) There is hereby created the bureau of
wor kers' conpensation board of directors consisting of el even
nmenbers to be appointed by the governor with the advice and
consent of the senate. One nenber shall be an individual who, on
account of the individual's previous vocation, enploynent, or
affiliations, can be classed as a representative of enpl oyees; two
nmenbers shall be individuals who, on account of their previous
vocation, enploynment, or affiliations, can be classed as
representatives of enployee organizations and at | east one of
these two individuals shall be a nenber of the executive conmttee
of the |argest statew de | abor federation; three menbers shall be
i ndi vi dual s who, on account of their previous vocation,
enpl oynment, or affiliations, can be classed as representatives of
enpl oyers, one of whomrepresents self-insuring enployers, one of
whomis a state fund enpl oyer who enpl oys one hundred or nore
enpl oyees, and one of whomis a state fund enpl oyer who enpl oys
| ess than one hundred enpl oyees; two nmenbers shall be individuals

who, on account of their vocation, enploynent, or affiliations,
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can be classed as investnment and securities experts who have

di rect experience in the nmanagenent, analysis, supervision, or

i nvestment of assets and are residents of this state; one nenber
who shall be a certified public accountant; one nmenber who shal
be an actuary who is a nenber in good standing with the Anerican
acadeny of actuaries or who is an associate or fellow with the
soci ety of actuaries; and one nenber shall represent the public
and al so be an individual who, on account of the individual's
previous vocation, enploynent, or affiliations, cannot be classed
as either predonminantly representative of enpl oyees or of

enpl oyers. The governor shall select the chairperson of the board

who shall serve as chairperson at the pleasure of the governor

None of the nmenbers of the board, within one year inmediately
precedi ng the nmenber's appoi ntnent, shall have been enpl oyed by
the bureau of workers' conpensation or by any person, partnership,
or corporation that has provided to the bureau services of a
financial or investnment nature, including the managenent,

anal ysi s, supervision, or investnment of assets.

(B) O the initial appointnents made to the board, the
governor shall appoint the nmenber who represents enpl oyees, one
nmenber who represents enpl oyers, and the nenber who represents the
public to a termendi ng one year after theeffective date of this
arerdrent June 11, 2007; one nenber who represents enpl oyers, one

nmenber who represents enpl oyee organi zati ons, one nenber who is an
i nvestnent and securities expert, and the nenber who is a
certified public accountant to a termending two years after the
effeetive—date—ofthis—arendrent June 11, 2007; and one menber who

represents enpl oyers, one nenber who represents enpl oyee

organi zati ons, one nenber who is an investnent and securities
expert, and the nmenber who is an actuary to a termending three
years after theeffective date of thisamendrent June 11, 2007

Thereafter, terns of office shall be for three years, with each
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termendi ng on the same day of the sanme nonth as did the termthat
it succeeds. Each menber shall hold office fromthe date of the
nmenber' s appointrment until the end of the termfor which the

menber was appoi nt ed.

Menbers may be reappoi nted. Any nenber appointed to fill a
vacancy occurring prior to the expiration date of the termfor
whi ch the nenber's predecessor was appointed shall hold office as
a nmenber for the remainder of that term A nenber shall continue
in office subsequent to the expiration date of the nmenber's term
until a successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(O In making appointnents to the board, the governor shall
select the nmenbers fromthe [ist of names submtted by the
wor kers' conpensation board of directors nom nating commttee
pursuant to this division. The nominating comrittee shall submt
to the governor a list containing four separate names for each of
the menbers on the board. Wthin fourteen days after the
subm ssion of the list, the governor shall appoint individuals

fromthe |ist.

Wt hin-sixty At least thirty days after prior to a vacancy
occurring as a result of the expiration of a termand within

thirty days after other vacancies occurring on the board, the

noni nating conmttee shall submit an initial |ist containing four
nanes for each vacancy. Wthin fourteen days after the subm ssion
of the initial list, the governor either shall appoint individuals
fromthat list or request the nom nating conmittee to submt
another list of four nanes for each nmenber the governor has not
appointed fromthe initial list, which list the nom nating
comrittee shall submit to the governor within fourteen days after
the governor's request. The governor then shall appoint, within
seven days after the subm ssion of the second list, one of the

individuals fromeither list to fill the vacancy for which the
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governor has not nmade an appointnment fromthe initial list. |f the

governor appoints an individual to fill a vacancy occurring as a

result of the expiration of a term the individual appointed shall

begin serving as a nenber of the board when the termfor which the

individual's predecessor was appointed expires or inmmediately upon

appoi ntment by the governor, whichever occurs later. Wth respect

to the filling of vacancies, the nomnating comttee shal
provide the governor with a list of four individuals who are, in
the judgnment of the nonminating commttee, the nost fully qualified

to accede to nenbership on the board.

In order for the name of an individual to be submitted to the
governor under this division, the nom nating commttee shall
approve the individual by an affirmative vote of a npjority of its

menber s.

(D) Al nenbers of the board shall receive their reasonable
and necessary expenses pursuant to section 126.31 of the Revised
Code whil e engaged in the performance of their duties as nenbers
and al so shall receive an annual salary not to exceed sixty

thousand dollars in total, payable on the follow ng basis:

(1) Except as provided in division (D)(2) of this section, a
menber shall receive two thousand five hundred dollars during a
nonth in which the nenber attends one or nore neetings of the
board and shall receive no paynent during a nonth in which the

nmenber attends no neeting of the board.

(2) A nmenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of the
board, regardl ess of the number of neetings held by the board
during a year or the number of neetings in excess of twelve within

a year that the nenber attends.

(3) Except as provided in division (D)(4) of this section, if
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a menber serves on the workers' conpensation audit commttee,

wor kers' conpensation actuarial conmmittee, or the workers'
conmpensation investnment comittee, the nmenber shall receive two

t housand five hundred dollars during a nonth in which the nenber
attends one or nore neetings of the comrittee on which the nenber
serves and shall receive no paynment during any nonth in which the

nmenber attends no neeting of that commttee.

(4) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of any of
the comittees specified in division (D)(3) of this section,
regardl ess of the nunber of neetings held by a conmittee during a

year or the nunber of conmittees on which a nmenber serves.

The chairperson of the board shall set the neeting dates of
the board as necessary to performthe duties of the board under
this chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of
the Revised Code. The board shall nmeet at |east twelve tinmes a
year. The admini strator of workers' conpensation shall provide
prof essi onal and clerical assistance to the board, as the board

consi ders appropri ate.

(E) Before entering upon the duties of office, each appointed
nmenber of the board shall take an oath of office as required by
sections 3.22 and 3.23 of the Revised Code and file in the office
of the secretary of state the bond required under section 4121.127
of the Revised Code.

(F) The board shall

(1) Establish the overall administrative policy for the
bureau for the purposes of this chapter and Chapters 4123., 4125.,
4127., 4131., and 4167. of the Revi sed Code;

(2) Review progress of the bureau in neeting its cost and
quality objectives and in conplying with this chapter and Chapters
4123., 4125., 4127., 4131., and 4167. of the Revised Code;
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(3) Subnmit an annual report to the president of the senate,
the speaker of the house of representatives, the governor, and the
wor kers' conpensation council and include all of the following in

that report:

(a) An evaluation of the cost and quality objectives of the

bur eau;

(b) A statenent of the net assets available for the provision
of conpensation and benefits under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code as of the | ast day of

the fiscal year;

(c) A statenment of any changes that occurred in the net
assets avail abl e, including enployer preniunms and net investnent
i ncone, for the provision of conpensation and benefits and paynent
of adm nistrative expenses, between the first and | ast day of the

fiscal year inmmediately preceding the date of the report;

(d) The following information for each of the six consecutive

fiscal years occurring previous to the report:

(i) A schedule of the net assets available for conpensation

and benefits;

(ii) The annual cost of the paynent of conpensation and

benefits;
(iii) Annual adm nistrative expenses incurred;

(iv) Annual enployer premuns all ocated for the provision of

conpensation and benefits.

(e) A description of any significant changes that occurred
during the six years for which the board provided the infornmation
requi red under division (F)(3)(d) of this section that affect the
ability of the board to conpare that information fromyear to

year.

(4) Review all independent financial audits of the bureau.
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The administrator shall provide access to records of the bureau to

facilitate the review required under this division

(5) Study issues as requested by the administrator or the

gover nor ;
(6) Contract with all of the foll ow ng:

(a) An independent actuarial firmto assist the board in
meki ng reconmmendations to the adm ni strator regardi ng prem um

rates;

(b) An outside investnent counsel to assist the workers'

conmpensation investnment comrittee in fulfilling its duties;

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.

(7) Approve the investnment policy devel oped by the workers
conpensati on i nvestnent conmttee pursuant to section 4121.129 of
the Revised Code if the policy satisfies the requirenents
specified in section 4123.442 of the Revised Code.

(8) Review and publish the investnent policy no | ess than

annual Iy and rmake copies available to interested parti es.

(9) Prohibit, on a prospective basis, any specific investnent
it finds to be contrary to the investnent policy approved by the

boar d.

(10) Vote to open each investnent class and allow the
adm nistrator to invest in an investnment class only if the board,

by a majority vote, opens that class;

(11) After opening a class but prior to the adm nistrator
investing in that class, adopt rules establishing due diligence
standards for enployees of the bureau to foll ow when investing in
that class and establish policies and procedures to review and

nmoni tor the performance and val ue of each investnent class;

(12) Submit a report annually on the performance and val ue of
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each investnent class to the governor, the president and nmnority
| eader of the senate, and the speaker and mnority | eader of the

house of representatives, and the workers' conpensation council.

(13) Advise and consent on all of the follow ng:

(a) Administrative rules the adm nistrator submits to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
premiumrates and contributions, for the anbunt to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nerit rating;

(b) The duties and authority conferred upon the adm nistrator

pursuant to section 4121.37 of the Revised Code;

(c) Rules the adm nistrator adopts for the health partnership
program and the qualified health plan system as provided in
sections 4121.44, 4121.441, and 4121. 442 of the Revi sed Code;

(d) Rules the admi nistrator submits to it pursuant to Chapter
4167. of the Revised Code regarding the public enploynment risk
reducti on program and the protection of public health care workers

from exposure incidents.

As used in this division, "public health care worker" and
"exposure incident" have the sane neanings as in section 4167.25
of the Revi sed Code.

(14) Performall duties required under this chapter and
Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised
Code;

(15) Meet with the governor on an annual basis to discuss the
adm ni strator's performance of the duties specified in this
chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the
Revi sed Code;

(16) Devel op and participate in a bureau of workers'
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conmpensation board of directors education programthat consists of

all of the foll ow ng:
(a) An orientation conponent for newly appoi nted nmenbers;

(b) A continuing education conponent for board nmenbers who

have served for at |east one year

(c) Acurriculumthat includes education about each of the

follow ng topics:
(i) Board nenber duties and responsibilities;

(ii) Conpensation and benefits paid pursuant to this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(iii) Ethics;

(iv) CGovernance processes and procedures;
(v) Actuarial soundness;

(vi) Investnents;

(vii) Any other subject matter the board believes is

reasonably related to the duties of a board nenber.

(17) Submit the program devel oped pursuant to division
(F)(16) of this section to the workers' conpensation council for

approval

(18) Hold all sessions, classes, and other events for the
program devel oped pursuant to division (F)(16) of this section in

this state.
(G The board may do both of the follow ng:
(1) Vote to close any investnent class;

(2) Create any conmittees in addition to the workers
conmpensation audit conmittee, the workers' conpensation actuaria
committee, and the workers' conpensation investnment conmmittee that

the board deternm nes are necessary to assist the board in

Page 12

329
330

331

332
333

334
335

336

337
338

339
340
341
342

343
344

345
346
347

348
349
350

351
352

353
354
355
356



Sub. H. B. No. 15
As Passed by the Senate

performng its duties.

(H The office of a nmenber of the board who is convicted of
or pleads guilty to a felony, a theft offense as defined in
section 2913.01 of the Revised Code, or a violation of section
102. 02, 102.03, 102.04, 2921.02, 2921.11, 2921.13, 2921. 31,
2921.41, 2921.42, 2921.43, or 2921.44 of the Revised Code shall be
deened vacant. The vacancy shall be filled in the same manner as
the original appointnment. A person who has pleaded guilty to or
been convicted of an offense of that nature is ineligible to be a
menber of the board. A nenber who receives a bill of indictnent
for any of the offenses specified in this section shall be
automatically suspended fromthe board pending resol ution of the

crimnal matter.

(1) For the purposes of division (G (1) of section 121.22 of
the Revised Code, the neeting between the governor and the board
to review the adnministrator's performance as required under
division (F)(15) of this section shall be considered a neeting

regarding the enpl oynent of the adm nistrator.

Sec. 4121.125. (A) The bureau of workers' conpensation board
of directors, based upon reconmendati ons of the workers'
conpensation actuarial committee, may contract with one or nore
outside actuarial firnms and ot her professional persons, as the
board determ nes necessary, to assist the board in neasuring the
performance of Chio's workers' conpensation systemand in
comparing Chio's workers' conpensation systemto other state and
private workers' conpensation systenms. The board, actuarial firm
or firms, and professional persons shall make such neasurenents
and conparisons using accepted insurance industry standards,

i ncluding, but not limted to, standards pronul gated by the

Nat i onal Council on Conpensation | nsurance.

(B) The board may contract with one or nore outside firns to
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conduct nmanagenent and financial audits of the workers'
conmpensation system including audits of the reserve fund

bel onging to the state insurance fund, and to establish objective
qual i ty managenent principles and nmethods by which to reviewthe

performance of the workers' conpensation system
(C© The board shall do all of the follow ng

(1) Contract to have prepared annually by or under the
supervision of an actuary a report that neets the requirenents
specified under division (E) of this section and that consists of
an actuarial valuation of the assets, liabilities, and funding
requi rements of the state insurance fund and all other funds
specified in this chapter and Chapters 4123., 4127., and 4131. of
t he Revi sed Code;

(2) Require that the actuary or person supervised by an
actuary referred to in division (C (1) of this section conplete
the valuation in accordance with the actuarial standards of
practice pronul gated by the actuarial standards board of the

Ameri can acadeny of actuari es;

(3) Submit the report referred to in division (C (1) of this
section to the workers' conpensation council and the standing
comrittees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation net
tater—than on or before the first day of Septesnber Novenber

foll owing the year for which the val uati on was nade;

(4) Have an actuary or a person who provides actuari al
servi ces under the supervision of an actuary, at such tine as the
board determines, and at |east once during the five-year period
that commences on theeffective date of this amendrent Sept enber

10, 2007, and once within each five-year period thereafter,

conduct an actuarial investigation of the experience of enployers,

the nortality, service, and injury rate of enployees, and the
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paynment of tenporary total disability, pernmanent parti al
disability, and permanent total disability under sections 4123.56
to 4123.58 of the Revised Code to update the actuarial assunptions

used in the report required by division (C) (1) of this section;

(5) Submit the report required under division (F) of this
section to the council and the standing commttees of the house of
representatives and the senate with primary responsibility for
wor kers' conpensation | egislation not later than the first day of
Novenber following the fifth year of the period that the report

covers,;

(6) Have prepared by or under the supervision of an actuary
an actuarial analysis of any introduced |egislation expected to
have a nmeasurable financial inmpact on the workers' conpensation

syst em

(7) Submit the report required under division (G of this
section to the legislative service conmission, the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation, and
the council not later than sixty days after the date of

i ntroduction of the |egislation.

(D) The adm ni strator of workers' conpensation and the
i ndustrial comm ssion shall conpile information and provi de access
to records of the bureau and the industrial comm ssion to the
board to the extent necessary for fulfillment of both of the

foll ow ng requirenents:

(1) Conduct of the neasurenments and conparisons described in

division (A) of this section

(2) Conduct of the managenent and financial audits and
establ i shmrent of the principles and nmet hods described in division

(B) of this section.
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(E) The firmor person with whomthe board contracts pursuant
to division (C (1) of this section shall prepare a report of the
val uation and submit the report to the board. The firm or person
shall include all of the following information in the report that

is required under division (C (1) of this section:

(1) A summary of the conpensation and benefit provisions

eval uat ed;

(2) A summary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuarial

cost nethod, and asset valuation nmethod used in the val uation

(4) A summary of findings that includes a statement of the
actuarial accrued conpensation and benefit liabilities and

unfunded actuarial accrued conpensation and benefit liabilities;

(5) A schedul e showi ng the effect of any changes in the
conmpensati on and benefit provisions, actuarial assunptions, or
cost nethods since the previous annual actuarial valuation report

was submtted to the board.

(F) The actuary or person whomthe board designates to
conduct an actuarial investigation under division (C)(4) of this
section shall prepare a report of the actuarial investigation and
shall submit the report to the board. The actuary or person shal
prepare the report and nake any reconmended changes in actuari al
assunptions in accordance with the actuarial standards of practice
promul gated by the actuarial standards board of the Anerican
acadeny of actuaries. The actuary or person shall include all of

the following information in the report:

(1) A sunmary of relevant decrenent and econom ¢ assunption

experi ence;

(2) Recommended changes in actuarial assunptions to be used
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i n subsequent actuarial valuations required by division (C (1) of

this section;

(3) A neasurenent of the financial effect of the reconmended

changes in actuarial assunptions.

(G The actuary or person whomthe board designhates to
conduct the actuarial analysis under division (C)(6) of this
section shall prepare a report of the actuarial analysis and shal
subnit that report to the board. The actuary or person shal
conmpl ete the analysis in accordance with the actuarial standards
of practice promul gated by the actuarial standards board of the
Ameri can acadeny of actuaries. The actuary or person shall include

all of the following information in the report:
(1) A sunmary of the statutory changes bei ng eval uated;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |egislation,
including the resulting increase, if any, in enployer premuns, in
actuarial accrued liabilities, and, if an increase in actuari al
accrued liabilities is predicted, the per cent of prem umincrease
that would be required to anortize the increase in those
liabilities as a | evel per cent of enployer prem unms over a period

not to exceed thirty years.

(5) A statenment of whether the enployer preniunms paid to the
bureau of workers' conpensation after the proposed change is
enacted are expected to be sufficient to satisfy the funding

obj ectives established by the board.

(H) The board may, at any tine, request an actuary to make

any studies or actuarial valuations to deternine the adequacy of

Page 17

480
481

482
483

484
485
486
487
488
489
490
491

492

493
494

495
496

497
498
499
500
501
502
503

504
505
506
507

508
509



Sub. H. B. No. 15
As Passed by the Senate

the premiumrates established by the adninistrator in accordance
with sections 4123.29 and 4123. 34 of the Revised Code, and may

adj ust those rates as recommended by the actuary.

(1) The board shall have an i ndependent auditor, at |east
once every ten years, conduct a fiduciary performance audit of the
i nvest ment program of the bureau of workers' conpensation. That
audit shall include an audit of the investnment policies approved
by the board and investnent procedures of the bureau. The board

shall submit a copy of that audit to the auditor of state.

(J) The adm nistrator, with the advice and consent of the
board, shall enploy an internal auditor who shall report findings
directly to the board, workers' conpensation audit commttee, and
adm ni strator, except that the internal auditor shall not report
findings directly to the adm ni strator when those findings involve
mal f easance, ni sfeasance, or nonfeasance on the part of the
adm ni strator. The board and the workers' conpensation audit
committee nay request and review internal audits conducted by the

i nternal auditor.

(K) The adm nistrator shall pay the expenses incurred by the
board to effectively fulfill its duties and exercise its powers
under this section as the adm nistrator pays other operating

expenses of the bureau.

Sec. 4121.62. (A) The authority granted to the admi nistrator
of workers' conpensation pursuant to sections 4121.61 to 4121. 69
of the Revised Code includes the authority to do all of the

foll ow ng:

(1) Contract with any public or private person for the

rendition of rehabilitation services;

(2) Take actions and utilize noney in the state insurance

fund as necessary to obtain federal funds and assistance in the
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maxi mum anount s and nost advant ageous proportions and terns 540
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Sec. 4121.70.

| abor - managenent gover nnent advi sory counci

(A) There is hereby created the

consi sting of twelve

fourteen nenbers appointed as foll ows:

(1) The governor
shal | appoint three nmenbers who, by
representative of |abor

vocati on,

(2) Ex officio,
of the house of representatives and

| egi sl ati on concerned with workers'

and t hree nenbers who,

with the advice and consent of the senate,

training and vocation, are

by training and

are representative of enpl oyers.

t he chairpersons of the standing conmittees

the senate to which

conmpensation is custonarily

referred. A chairperson may designate the vice-chairperson of the

conm ttee to serve instead.

(3) One person who by training

and vocation represents | abor

and one person who by training and vocation represents enpl oyers

of differing political

house of representatives.

(4) One person who by training

parties appoi nted by the speaker of the

and vocation represents | abor

and one person who by training and vocation represents enpl oyers

of differing political

senat e.

(5) One person who by training

parties appointed by the president of the

and vocation represents

nonprofit vocational rehabilitation

services providers that

del i ver

services to injured workers,

appoi nted by the speaker of

the house of representatives:;

(6) One person who by training

and vocation represents

nonprofit vocational rehabilitation

services providers that

deliver

services to injured workers,

appoi nted by the president of

the senate.

(B) Menbers appointed by the governor shal

serve for a term

of six years with each termending on the sane day of the year in
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whi ch the nenber was first appointed, except that each menber
shall serve for a period of sixty additional days at the end of
the nmenber's termor until the nmenber's successor is appointed and
qual i fies, whichever date occurs first. O the nmenbers first
appointed to the council by the governor, one nenber each
representing | abor and nanagenent shall serve an initial term of
two years, one nenber each representing | abor and nanagenent shal
serve a termof four years, and the remai ning two nenbers shal
serve full six-year terns. The nmenbers initially appointed by the
speaker of the house of representatives and the president of the
senate shall serve a termof six years. Thereafter, nenbers shal
be appointed to and serve full six-year ternms. Menbers are

eligible for reappointnent to any nunber of additional termns.

Legi sl ative nenbers shall serve a termthat coincides with
the two-year legislative session in which they are first appointed
with each termending on the thirty-first day of Decenber of the
even- nunbered year. Legislative nmenbers are eligible for

reappoi nt ment .

Vacanci es on the council shall be filled in the sane manner
as the original appointnment. All nenbers of the council shal
serve w thout additional conpensation but shall be reinbursed by
the bureau of workers' conpensation for actual and necessary

expenses.

The council shall advise the bureau of workers' conpensation
board of directors and the adm nistrator of workers' conpensation
on the quality and effectiveness of rehabilitation services and

make recomendations pertaining to the bureau's rehabilitation

program including the operation of that program
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Sec. 4121.75. (A) There is hereby created in the |egislative
branch of government the workers' conpensation council, which is
created for the purpose of review ng the soundness of the workers'
conmpensation system and | egislation involving or affecting the
wor kers' conpensation system The council shall not be involved in
the daily operations and oversi ght of the bureau of workers'
conpensation or the industrial conmi ssion. Menbers of the counci

shal | be appointed as foll ows:

(1) Three nenbers of the senate, appointed by the president
of the senate, not nore than two of whom may be nenbers of the

sane political party;

(2) Three nmenbers of the house of representatives, appointed
by the speaker of the house of representatives, not nore than two

of whom nay be nenbers of the same political party;

(3) H I  ointd . I I ” 4
senate—and-—the speaker—of the house of representatives—notrApre

ene—of whom One nenber, appointed by the speaker of the house of
representatives, who shall represent enployers who enpl oy one

hundred or nore enpl oyees—eone—-of—whom

(4) One nenber, appointed by the president of the senate,

shal | represent enployers who enploy | ess than one hundred
enpl oyees—one—of—whonm

(5) One nmenber, appointed by the speaker of the house of
representatives, who shall represent enpl oyees—one—of whon

(6) One nenber, appointed by the president of the senate, who
shal | represent injured workers—ard—enre—ef—whon

(7) One nenber, who shall represent the public and al so be an
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i ndi vi dual who, on account of the individual's previous vocation
enpl oynent, or affiliations, cannot be classed as either
predom nantly representative of enployees or of enployers and who

the speaker of the house of representatives and the president of

the senate, shall alternate in the appointnment of for a term o
these

(8) O the five nmenbers appointed in divisions (A (3). (4).

(5), (B6), and (7) of this section, at |east one shall be a person

wi th investnent experti se.

(B) The council also shall consist of the chairperson of the
i ndustrial conm ssion and the adnini strator of workers'
conpensati on, who shall be nonvoting ex officio nenbers of the

counci | .

(C The president of the senate and the speaker of the house
of representatives shall nake the initial appointnents required
under divisions (A) (1) and (2) of this section not later than
thirty days after Septenber 10, 2007. The nenbers of the counci
who are appointed fromthe nenbership of the senate and the house
of representatives shall serve during their terns as nenbers of
the general assenmbly. Notw thstandi ng the adjournment of the
general assenbly of which the nmenber is a nenber or the expiration
of the menber's termas a nmenber of such general assenbly, a
menber shall continue in office subsequent to the expiration date
of the menber's termon the council until the menber's successor
takes office or until a period of sixty days has el apsed,

whi chever occurs first.

(D) The president of the senate and the speaker of the house
of representatives shall make the initial appointnents required
under division (A (3) of this section not later than ninety days
after Septenber 10, 2007. O these initial appointnents to the
council, one nenber shall be appointed for a term endi ng one year

after Septenber 10, 2007, two nmenbers shall be appointed for terns
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ending two years after Septenber 10, 2007, and two nenbers shal
be appointed for ternms ending three years after Septenber 10,

2007. Thereafter, ternms shall be for three years, except for the

termof the nmenber appointed under division (A)(7) of this section

who shall serve a termof two years, with each termending on the

sanme day of the sane nonth as did the termthat it succeeds. Each
menber appoi nted under di~d-sien divisions (A(3). (4). (5). (6).
and (7) of this section shall hold office fromthe date of

appoi ntrent until the end of the term for which the appoi ntnent

was made. Menbers may be reappoi nted. Any nenber appointed
pursuant to éiv-sien divisions (A)(3). (4)., (5). (6). and (7) of

this section to fill a vacancy occurring prior to the expiration

of the termfor which the nenber's predecessor was appoi nted shal
hold office for the remainder of that term Each nenber appointed
pursuant to éiwisten divisions (A)(3), (4). (5). (6). and (7) of

this section shall continue in office subsequent to the expiration

date of the nmenber's termuntil the nenber's successor takes

of fi ce er—untit—aperiodof sixty dayshas—elapsed—whichever
eceurs—+st.

(E) Vacancies shall be filled in the manner prescribed for

ori gi nal appoi ntnents.

Sec. 4123.29. (A) The administrator of workers' conpensation,
subject to the approval of the bureau of workers' conpensation

board of directors, shall do all of the follow ng:

(1) dassify occupations or industries with respect to their
degree of hazard and determine the risks of the different classes
according to the categories the national council on conpensation
i nsurance establishes that are applicable to enployers in this

st at e;

(2)(a) Fix the rates of premumof the risks of the classes

based upon the total payroll in each of the classes of occupation
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or industry sufficiently large to provide a fund for the
conmpensation provided for in this chapter and to nmaintain a state
i nsurance fund fromyear to year. The adm nistrator shall set the
rates at a level that assures the solvency of the fund. Were the
payrol|l cannot be obtained or, in the opinion of the

adm ni strator, is not an adequate neasure for determning the
premiumto be paid for the degree of hazard, the adm ni strator nay
determne the rates of prem um upon such other basis, consistent
with insurance principles, as is equitable in view of the degree
of hazard, and whenever in this chapter reference is nmade to
payrol |l or expenditure of wages with reference to fixing premn umns,
the reference shall be construed to have been nmade al so to such
other basis for fixing the rates of prem umas the adm ni strator

may determ ne under this section

(b) If an enpl oyer elects to obtain other-states' coverage
pursuant to section 4123.292 of the Revised Code through either
the administrator, if the adm nistrator elects to offer such
coverage, or an other-states' insurer, calculate the enployer's
premiumfor the state insurance fund in the sane manner as
ot herwi se required under division (A of this section and section
4123. 34 of the Revised Code, except that when the admninistrator
det erm nes the expenditure of wages, payroll, or both upon which
to base the enployer's prenmium the administrator shall use only
the expenditure of wages, payroll, or both attributable to the
| abor perfornmed and services provided by that enployer's enpl oyees
when t hose enpl oyees performed | abor and provided services in this

state only and to which the other-states' coverage does not apply.

(c) The administrator in setting or revising rates shall
furnish to enpl oyers an adequate expl anation of the basis for the

rates set.

(3) Devel op and make avail abl e to enpl oyers who are paying
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premuns to the state insurance fund alternative prem um pl ans.
Al ternative prem um plans shall include retrospective rating

pl ans. The admi ni strator may make avail abl e pl ans under which an
advanced deposit may be applied against a specified deductible

anount per claim

(4)(a) Ofer to insure the obligations of enployers under
this chapter under a plan that groups, for rating purposes,
enpl oyers, and pools the risk of the enployers within the group

provided that the enployers neet all of the foll owing conditions:

(i) Al of the enployers within the group are nenbers of an
organi zati on that has been in existence for at |east two years

prior to the date of application for group coverage;

(ii) The organization was forned for purposes other than that

of obtaining group workers' conpensation under this division

(iii) The enpl oyers' business in the organization is
substantially simlar such that the risks which are grouped are

substantially honbgeneous;

(iv) The group of enployers consists of at |east one hundred
menbers or the aggregate workers' conpensation prem uns of the
menbers, as determ ned by the adm nistrator, are expected to
exceed one hundred fifty thousand dollars during the coverage

peri od;

(v) The formation and operation of the group programin the
organi zation will substantially inprove accident prevention and

clains handling for the enployers in the group;

(vi) Each enpl oyer seeking to enroll in a group for workers'
compensati on coverage has an industrial insurance account in good
standing with the bureau of workers' conpensation such that at the
time the agreenent is processed no outstanding prem uns,

penal ties, or assessnents are due fromany of the enpl oyers.
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(b) If an organi zation sponsors nore than one enpl oyer group
to participate in group plans established under this section, that
organi zation may submt a single application that supplies all of
the informati on necessary for each group of enployers that the

or gani zati on wi shes to sponsor

(c) I'n providing employer group plans under division (A)(4)
of this section, the adm nistrator shall consider an enpl oyer
group as a single enploying entity for purposes of group rating.
No enpl oyer may be a nenber of nore than one group for the purpose

of obtaining workers' conpensation coverage under this division

(d) At the time the administrator revises premumrates
pursuant to this section and section 4123.34 of the Revised Code,
if the premumrate of an enpl oyer who participates in a group
pl an established under this section changes fromthe rate
established for the previous year, the admnistrator, in addition
to sending the invoice with the rate revision to that enployer,
shall send a copy of that invoice to the third-party adm nistrator

that administers the group plan for that enployer's group.

(e) I'n providing enmployer group plans under division (A)(4)
of this section, the adnministrator shall establish a program
designed to nitigate the inpact of a significant claimthat woul d
come into the experience of a private, state fund group-rated
enpl oyer for the first tine and be a contributing factor in that
enpl oyer being excluded froma group-rated plan. The adni ni strator
shall establish eligibility criteria and requirenents that such
enpl oyers nust satisfy in order to participate in this program
For purposes of this program the adm nistrator shall establish a
di scount on premumrates applicable to enployers who qualify for

the program

(f) Prior to charging the experience of an enpl oyer who

participates in a group plan established under this section for
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any |lunp sum settl enents or handi cap rei nbursenent activities
under this chapter or Chapter 4121., 4127.., or 4131. of the

Revi sed Code, the administrator shall provide a witten notice to

the organi zation that sponsors the agroup plan in which the

enpl oyer participates and the third party adm nistrator that

adm nisters the group plan for the enployer's group inform ng that

organi zation and third party adm ni strator about the |lunp sum

settl enent or the handicap reinbursenent activities.

(g) In no event shall division (A)(4) of this section be

construed as granting to an enployer status as a self-insuring
enpl oyer.

() (i) An enployer that is nmerging operations wth another

enpl oyer shall notify the adninistrator of workers' conpensation

of the nmerger not nore than thirty days after the nerger takes

ef fect.

(ii) If the admnistrator receives a notice fromone or nore

enpl oyers of a nerger of operations between those enpl oyers as

described in division (A (4)(f)(i) of this section, and if any

enpl oyer involved in the nerger participates in a group plan

established under this section, the admnistrator shall provide a

witten notice to the organi zation that sponsors and the third

party admi nistrator that administers the group plan in which an

enpl oyer who is involved in the nerger participates informng that

organi zation and the third party adni ni strator about the nerger

(iii) The administrator shall conply with the notice

requirenents of division (A (4)(f)(i) of this section relative to

every enployer that participates in a group plan that is invol ved

in a merger about which the adm nistrator receives a notice

described in that division.

{g3(i) The administrator shall develop classifications of
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occupations or industries that are sufficiently distinct so as not
to group enployers in classifications that unfairly represent the

ri sks of enploynment with the enpl oyer.

(5) Generally pronote enployer participation in the state
i nsurance fund through the regular dissem nation of information to
all classes of enployers describing the advantages and benefits of
opting to make prem um paynents to the fund. To that end, the
adm ni strator shall regularly nmake enpl oyers aware of the various
wor kers' conpensati on prem um packages devel oped and of fered

pursuant to this section

(6) Make avail able to every enployer who is paying prem uns
to the state insurance fund a program whereby the enployer or the
enpl oyer's agent pays to the clainmant or on behalf of the claimant
the first fifteen thousand dollars of a conpensabl e workers
conmpensation nedical-only claimfiled by that clainant that is
related to the sane injury or occupational disease. No fornal
application is required; however, an enployer nust elect to
participate by tel ephoning the bureau after July 1, 1995. Once an
enpl oyer has elected to participate in the program the enpl oyer
will be responsible for all bills in all nedical-only claims with
a date of injury the sanme or later than the el ection date, unless
the enpl oyer notifies the bureau within fourteen days of receipt
of the notification of a claimbeing filed that it does not w sh
to pay the bills in that claim or the enployer notifies the
bureau that the fifteen thousand dollar maxi rum has been paid, or
the enpl oyer notifies the bureau of the last day of service on
which it will be responsible for the bills in a particul ar
nmedi cal -only claim If an enployer elects to enter the program
the adm nistrator shall not reinburse the enployer for such
anounts paid and shall not charge the first fifteen thousand
dollars of any nedical -only claimpaid by an enployer to the

enpl oyer's experience or otherwise use it in nmerit rating or

Page 29

850
851
852

853
854
855
856
857
858
859

860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881



Sub. H. B. No. 15
As Passed by the Senate

determining the risks of any enployer for the purpose of paynent

of prem unms under this chapter. A certified health care provider

shall extend to an enployer who participates in this programthe

same rates for services rendered to an enplovee of that enployver

as the provider bills the adnministrator for the sane type of

nedi cal claimprocessed by the bureau and shall not charge.

assess, or otherwi se attenpt to collect froman enpl oyee any

ampunt _for covered services or supplies that is in excess of that

rate. If an enployer elects to enter the program and t he enpl oyer
fails to pay a bill for a nedical-only claimincluded in the
program the enployer shall be liable for that bill and the

enpl oyee for whomthe enployer failed to pay the bill shall not be
liable for that bill. The admi nistrator shall adopt rules to

i npl emrent and adm ni ster division (A)(6) of this section. Upon
witten request fromthe bureau, the enployer shall provide
docunentation to the bureau of all nedical-only bills that they
are paying directly. Such requests fromthe bureau may not be made
nore frequently than on a sem annual basis. Failure to provide
such docunentation to the bureau within thirty days of receipt of
the request may result in the enployer's forfeiture of
participation in the programfor such injury. The provisions of
this section shall not apply to clainms in which an enployer with
know edge of a clained conpensable injury or occupational disease,

has paid wages in lieu of conpensation or total disability.

(B) The administrator shall supply an enployer, at the tine

the enployer institutes coverage under this chapter and first

sel ects a managed care organi zati on under the health partnership

program with a list of all groups participating in the group

rati ng programcreated pursuant to this section and a list of all

prem um di scount prograns offered by the adm ni strator pursuant to

this chapter.

(€ The adnministrator, with the advice and consent of the
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board, by rule, may do both of the foll ow ng:

(1) Grant an enpl oyer who nmakes the enpl oyer's seni annua
prem um paynent at |east one nonth prior to the last day on which
the paynent may be nmade without penalty, a discount as the

adm nistrator fixes fromtine to tine;

(2) Levy a m ni mum annual adm ni strative charge upon risks
where sem annual prem umreports devel op a charge | ess than the
adm ni strator considers adequate to of fset admnistrative costs of

processi ng.

(D) In adopting rules under this section and section 4123. 34

of the Revised Code to establish or revise a program or

alternative premiumplan offered by the adnmnistrator that affects

premumrates, the adm nistrator shall adopt those rules not |ater

than the first day of Septenber prior to the policy year in which

the programor alternative premumplan is to be in effect., except

for the premiumyear starting July 1. 2010, in which case the

rul es shall be adopted not |ater than January 1, 2010.

Sec. 4123.34. It shall be the duty of the bureau of workers'
compensation board of directors and the adninistrator of workers
conpensation to safeguard and maintain the solvency of the state
i nsurance fund and all other funds specified in this chapter and
Chapters 4121., 4127., and 4131. of the Revised Code. The
adm ni strator, in the exercise of the powers and discretion
conferred upon the administrator in section 4123.29 of the Revised
Code, shall fix and maintain, with the advice and consent of the
board, for each class of occupation or industry, the | owest
possi bl e rates of prem um consistent with the maintenance of a
sol vent state insurance fund and the creation and mai ntenance of a
reasonabl e surplus, after the payment of legitimate clains for

i njury, occupational disease, and death that the adni nistrator
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authorizes to be paid fromthe state insurance fund for the
benefit of injured, diseased, and the dependents of killed

enpl oyees. I n establishing rates, the admi nistrator shall take
into account the necessity of ensuring sufficient noney is set
aside in the prem um paynent security fund to cover any defaults
in prem um obligations. The adm nistrator shall observe all of the
following requirenents in fixing the rates of prem umfor the

ri sks of occupations or industries:

(A) The adm nistrator shall keep an accurate account of the
noney paid in preniunms by each of the several classes of
occupations or industries, and the | osses on account of injuries,
occupati onal disease, and death of enpl oyees thereof, and al so
keep an account of the noney received from each individual
enpl oyer and the anmpbunt of |osses incurred against the state
i nsurance fund on account of injuries, occupational disease, and

death of the enpl oyees of the enpl oyer.

(B) Fen—per—cent A portion of the noney paid into the state
i nsurance fund shall be set aside for the creation of a surplus
gt-—the-—surplus—ampuntsto-the-sum ol onrehundred-thousand
ol | _af hi-ch—ti-re—w . he_iud :
theadmnistrateor to guaranteea-solvent fund account within the
state insurance fund—a—sum-hot—exceedingFive—per—cent—of—al—the

reRey—patbd—intothe-state tnsurancetund-shall—be-ecreditedto-the
surptus—fund. Any references in this chapter or in Chapter 4121.

4125., 4127.., or 4131. of the Revised Code to the surplus fund,

the surplus created in this division, the statutory surplus fund,

or the statutory surplus of the state insurance fund are hereby

deened to be references to the surplus fund account. The

adm nistrator nmay transfer the portion of the state insurance fund

to the surplus fund account as the adm ni strator deternmnes is

necessary to satisfy the needs of the surplus fund account and to

guar antee the solvency of the state insurance fund and the surplus
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fund account. In addition to all statutory authority under this
chapter and Chapter 4121. of the Revised Code, the adm nistrator
has di scretionary and contingency authority to nmake charges to the

surplus fund account. The adm nistrator shall account for al

charges, whether statutory, discretionary, or contingency, that

the administrator may make to the surplus fund account. A revision

of basic rates shall be nade annually on the first day of July.

Not wi t hst andi ng any provision of the lawto the contrary, one
hundred ei ghty days after the effective date on which
self-insuring enployers first may el ect under division (D) of
section 4121.66 of the Revised Code to directly pay for
rehabilitati on expenses, the adm nistrator shall calculate the
deficit, if any, in the portion of the surplus fund account that
is used for reinbursenent to self-insuring enployers for all
expenses ot her than handi capped rei nbursenent under section
4123. 343 of the Revised Code. The admi nistrator, fromtine to
time, may determ ne whether the surplus fund account has such a
deficit and may assess all self-insuring enployers who
participated in the portion of the surplus fund account during the
accrual of the deficit and who during that time period have not
nmade the el ection under division (D) of section 4121.66 of the
Revi sed Code the anpunt the admi nistrator determ nes necessary to

reduce the deficit.

Revi si ons of basic rates shall be in accordance with the
ol dest four of the last five cal endar years of the conbined
acci dent and occupati onal di sease experience of the adm nistrator
in the adm nistration of this chapter, as shown by the accounts
kept as provided in this section, excluding the experience of
enpl oyers that are no longer active if the adm nistrator
determ nes that the inclusion of those enployers woul d have a

significant negative inpact on the remainder of the enployers in a
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particul ar manual classification; and the adm nistrator shal

adopt rules, with the advice and consent of the board, governing

rate revisions, the object of which shall be to make an equitable
di stribution of |osses anpbng the several classes of occupation or

i ndustry, which rules shall be general in their application.

(© The admnistrator may apply that formof rating system
that the adm nistrator finds is best calculated to nerit rate or
individually rate the risk nore equitably, predicated upon the
basis of its individual industrial accident and occupati onal
di sease experience, and may encourage and stimul ate acci dent
prevention. The admi nistrator shall develop fixed and equitable
rules controlling the rating system which rules shall conserve to

each risk the basic principles of workers' conpensation insurance.

(D) The administrator, fromthe noney paid into the state
i nsurance fund, shall set aside into an account of the state
insurance fund titled a prem um paynent security fund sufficient
noney to pay for any premuns due from an enpl oyer and uncol |l ected

that are in excess of the enployer's prem um security deposit.

The fund shall be in the custody of the treasurer of state.
Al'l investnment earnings of the fund shall be deposited in the
fund. Disbursenments fromthe fund shall be made by the bureau of
wor kers' conpensation upon order of the administrator to the state
i nsurance fund. The use of the nmoneys held by the preni um paynent
security fund is restricted to reinbursenment to the state
i nsurance fund of preniunms due and uncollected in excess of an
enpl oyer's prem um security deposit. The nobneys constituting the
prem um paynment security fund shall be maintai ned without regard
to or reliance upon any other fund. This section does not prevent
the deposit or investnment of the prem um paynment security fund
with any other fund created by this chapter, but the preni um
paynment security fund is separate and distinct for every other

purpose and a strict accounting thereof shall be mnaintained.
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(E) The adm nistrator may grant di scounts on prem umrates

for enpl oyers who neet either of the follow ng requirenents:

(1) Have not incurred a conpensable injury for one year or
nore and who nmaintain an enpl oyee safety commttee or sinilar

organi zation or nake periodic safety inspections of the workpl ace.

(2) Successfully conplete a | oss prevention program
prescri bed by the superintendent of the division of safety and
hygi ene and conducted by the division or by any other person

approved by the superintendent.

(F)(1) In deternmning the premumrates for the construction
i ndustry the adninistrator shall calculate the enpl oyers' prem uns
based upon the actual remuneration construction industry enpl oyees
receive fromconstruction industry enployers, provided that the
anount of rermuneration the administrator uses in calculating the
prem uns shall not exceed an average weekly wage equal to one
hundred fifty per cent of the statew de average weekly wage as
defined in division (C) of section 4123.62 of the Revised Code.

(2) Division (F)(1) of this section shall not be construed as
affecting the manner in which benefits to a claimnt are awarded

under this chapter

(3) As used in division (F) of this section, "construction
i ndustry" includes any activity perforned in connection with the
erection, alteration, repair, replacenent, renovation
installation, or denolition of any building, structure, highway,

or bridge.

(G Comrencing with the bureau of workers' conpensation

policy vear beginning on July 1, 2010, the administrator of

wor kers' conpensation shall offer a workpl ace safety programthat

is substantially simlar to the workpl ace safety program of f ered

by the bureau on the effective date of this section to al

enpl oyers, whether or not the enployers participate in a group as
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described in division (A)(4) of section 4123.29 of the Revised

Code. The adm ni strator shall provide any enpl oyer who

participates in the workplace safety program a di scount on the

enpl oyer's prem ums.

(H Commencing with the bureau of workers' conpensation

policy vear beginning on July 1, 2010, the administrator of

wor kers' conpensation shall offer a drug free workpl ace program

that is substantially simlar to the drug free workpl ace program

offered by the bureau on the effective date of this section to al

enpl oyers, whether or not the enployers participate in a group as
described in division (A)(4) of section 4123.29 of the Revised

Code. The adninistrator shall provide any enpl oyer who

participates in the drug free workpl ace program a di scount on the

enpl oyer's prem ums.

(1) The adm nistrator of workers' conpensation shall not

place alimt on the length of tine that an enpl oyer may

participate in the bureau of workers' conpensation drug free

wor kpl ace program

Sec. 4123.35. (A) Except as provided in this section, every
enpl oyer nmentioned in division (B)(2) of section 4123.01 of the
Revi sed Code, and every publicly owned utility shall pay
sem annually in the nonths of January and July into the state
i nsurance fund the anmount of annual prem umthe adm nistrator of
wor kers' conpensation fixes for the enploynment or occupation of
the enpl oyer, the anpbunt of which premiumto be paid by each
enpl oyer to be determ ned by the classifications, rules, and rates
made and published by the administrator. The enpl oyer shall pay
sem annual ly a further sum of noney into the state insurance fund
as may be ascertained to be due fromthe enployer by applying the
rules of the adm nistrator, and a receipt or certificate

certifying that paynent has been nade, along with a witten notice
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as is required in section 4123.54 of the Revised Code, shall be
mai l ed i medi ately to the enployer by the bureau of workers'
conmpensation. The receipt or certificate is prima-facie evidence
of the paynent of the prenmium and the proper posting of the
notice constitutes the enployer's conpliance with the notice

requi rement mandated in section 4123.54 of the Revised Code.

The bureau of workers' conpensation shall verify with the
secretary of state the existence of all corporations and
organi zati ons naki ng application for workers' conpensation
coverage and shall require every such application to include the

enpl oyer's federal identification nunber.

An enpl oyer as defined in division (B)(2) of section 4123.01
of the Revised Code who has contracted with a subcontractor is
liable for the unpaid prem umdue fromany subcontractor with
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynent of
prem uns semi annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or who may first beconme a subscriber to the fund in any nonth
ot her than January or July. Instead, the sem annual prem uns shal
be paid by those enployers fromtine to tinme upon the expiration
of the respective periods for which paynents into the fund have

been made by them

The administrator shall adopt rules to permit enployers to
make periodi c paynents of the seni annual prem um due under this
di vision. The rules shall include provisions for the assessnent of
i nterest charges, where appropriate, and for the assessnent of
penalties when an enployer fails to nake tinely prem um paynents.
An enpl oyer who tinely pays the anmounts due under this division is
entitled to all of the benefits and protections of this chapter.

Upon recei pt of paynent, the bureau i mediately shall mail a
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receipt or certificate to the enployer certifying that paynment has
been made, which receipt is prim-facie evidence of paynent.
Workers' conpensati on coverage under this chapter continues

uni nterrupted upon tinely recei pt of paynent under this division.

Every public enployer, except public enployers that are
sel f-insuring enployers under this section, shall conply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enpl oyers who will abide by the rules of the
admi ni strator and who may be of sufficient financial ability to
render certain the paynent of conpensation to injured enpl oyees or
the dependents of killed enpl oyees, and the furnishing of nedical,
surgi cal, nursing, and hospital attention and services and
nmedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure
the paynent thereof or indemify thensel ves agai nst | oss sustained
by the direct paynent thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conpensation, and furnish medical, surgical, nursing, and hospital
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enployees, thereby being
granted status as a self-insuring enployer. The adm ni strator may
charge enpl oyers who apply for the status as a self-insuring
enpl oyer a reasonabl e application fee to cover the bureau's costs
in connection with processing and making a determnation with

respect to an application.

All enployers granted status as self-insuring enpl oyers shal
denmonstrate sufficient financial and adm nistrative ability to
assure that all obligations under this section are pronptly net.
The admini strator shall deny the privilege where the enployer is

unabl e to denonstrate the enployer's ability to pronptly neet al
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the obligations inposed on the enployer by this section.

(1) The adm nistrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the
enpl oyer's ability to neet all of the obligations inposed on the

enpl oyer by this section:

(a) The enpl oyer enploys a m ninmum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;

(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data
include, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(f) The enpl oyer's organi zati onal plan for the adninistration

of the workers' conpensation | aw

(g) The enpl oyer's proposed plan to inform enpl oyees of the
change froma state fund insurer to a self-insuring enployer, the
procedures the enployer will follow as a self-insuring enployer

and the enpl oyees' rights to conpensation and benefits; and

(h) The enpl oyer has either an account in a financial
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institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that

wor kers' conpensation checks are drawn fromthe sanme account as
payrol|l checks or the enployer clearly indicates that paynent wll

be honored by a financial institution in this state.

The adm ni strator may wai ve the requirenments of divisions
(B)(1)(a) and (b) of this section and the requirenment of division
(B)(1)(e) of this section that the financial records, docunents,
and data be certified by a certified public accountant. The
admi ni strator shall adopt rules establishing the criteria that an
enpl oyer shall meet in order for the administrator to waive the
requi rement of division (B)(1)(e) of this section. Such rules my
require additional security of that enployer pursuant to division
(E) of section 4123.351 of the Revised Code.

The administrator shall not grant the status of self-insuring
enpl oyer to the state, except that the admi nistrator may grant the
status of self-insuring enployer to a state institution of higher
education, excluding its hospitals, that nmeets the requirenents of

division (B)(2) of this section.

(2) When considering the application of a public enployer,
except for a board of county conm ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county
hospital, or a publicly owned utility, the admi nistrator shal
verify that the public enployer satisfies all of the foll ow ng

requirements as the requirenents apply to that public enployer:

(a) For the two-year period preceding application under this
section, the public enployer has naintained an unvoted debt
capacity equal to at least two tinmes the amount of the current
annual prem um established by the adm ni strator under this chapter
for that public enployer for the year inmediately preceding the
year in which the public enployer nmakes application under this

section.
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(b) For each of the two fiscal years preceding application
under this section, the unreserved and undesi gnated year-end fund
bal ance in the public enployer's general fund is equal to at | east
five per cent of the public enployer's general fund revenues for
the fiscal year computed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
complied fully with the continuing disclosure requirenents
established in rules adopted by the United States securities and

exchange comi ssion under 17 C. F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
section, the public enployer has not had its |ocal governnent fund
distribution withheld on account of the public enpl oyer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
section, the public enployer has not been under a fiscal watch or
fiscal emergency pursuant to section 118.023, 118.04, or 3316.03
of the Revised Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained
an annual financial audit as required under section 117.10 of the
Revi sed Code, which has been released by the auditor of state
within seven nonths after the end of the public enployer's fisca

year.

(g) On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mdody's investors
service, inc., or a conparable rating by an independent rating

agency simlar to Mody's investors service, inc.

(h) The public enployer agrees to generate an annual

accumul ating book reserve in its financial statenents reflecting
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an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tinme, as

determ ned by the adm nistrator

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statenments show ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determ ne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm nistrator adopts by

rule pursuant to division (E) of this section.

The administrator shall not approve the application of a
public enpl oyer, except for a board of county commi ssioners
described in division (G of section 4123.01 of the Revised Code,
a board of a county hospital, or publicly owned utility, who does
not satisfy all of the requirenments listed in division (B)(2) of

this section.

(© A board of county commi ssioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abide by the rules of the adm nistrator and that may be of
sufficient financial ability to render certain the paynent of
conmpensation to injured enpl oyees or the dependents of killed
enpl oyees, and the furnishing of nedical, surgical, nursing, and
hospital attention and services and nedici nes, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised
Code, and that does not desire to insure the paynent thereof or
indemi fy itself against |oss sustained by the direct paynent
thereof, upon a finding of such facts by the adm nistrator, nay be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and

attention and funeral expenses directly to injured enpl oyees or
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the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The adm nistrator nmay charge a board
of county conmi ssioners described in division (G of section

4123. 01 of the Revised Code that applies for the status as a
self-insuring enpl oyer a reasonable application fee to cover the
bureau's costs in connection with processing and naking a

determ nation with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and
adm nistrative ability to assure that all obligations under this
section are pronptly nmet. The administrator shall deny the
privilege where the enployer is unable to denonstrate the

enpl oyer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not limted to, the follow ng factors, where applicable, in
determining the enployer's ability to nmeet all of the obligations

i mposed on the board as an enpl oyer by this section:

(1) The board as an enpl oyer enploys a mni mum of five

hundred enpl oyees in this state;

(2) The board has operated in this state for a m ni mrum of two

years;

(3) Where the board previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(4) The sufficiency of the board' s assets located in this
state to insure the board' s solvency in paying conmpensation

directly;

(5) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.
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(6) The board's organizational plan for the admnistration of

the workers' conpensation | aw,

(7) The board's proposed plan to inform enpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board nmi ntains an account
with a financial institution outside this state, ensures that
wor kers' conpensation checks are drawn fromthe sanme account as
payrol|l checks or the board clearly indicates that paynment will be

honored by a financial institution in this state;

(9) The board shall provide the admi nistrator a surety bond
in an anmount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The adm nistrator shall require a surety bond from al
sel f-insuring enployers, issued pursuant to section 4123. 351 of
the Revised Code, that is sufficient to conpel, or secure to
i njured enpl oyees, or to the dependents of enployees killed, the
payrment of conpensation and expenses, which shall in no event be
| ess than that paid or furnished out of the state insurance fund
in simlar cases to injured enployees or to dependents of killed
enpl oyees whose enpl oyers contribute to the fund, except when an
enpl oyee of the enpl oyer, who has suffered the | oss of a hand,
arm foot, leg, or eye prior to the injury for which conpensation
is to be paid, and thereafter suffers the |oss of any other of the
menbers as the result of any injury sustained in the course of and
arising out of the enployee's enploynent, the conpensation to be
paid by the self-insuring enployer is |imted to the disability
suffered in the subsequent injury, additional conpensation, if
any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.
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(E) In addition to the requirenments of this section, the
adm ni strator shall make and publish rul es governi ng the manner of
nmaki ng application and the nature and extent of the proof required
to justify a finding of fact by the administrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anobunts as are required to be credited to the
surplus fund in division (B) of section 4123.34 of the Revised
Code. The adninistrator may adopt rul es establishing requirenents
in addition to the requirenments described in division (B)(2) of
this section that a public enployer shall nmeet in order to qualify

for self-insuring status.

Enpl oyers shall secure directly fromthe bureau centra
of fices application fornms upon which the bureau shall stanp a
desi gnating nunber. Prior to submi ssion of an application, an
enpl oyer shall make available to the bureau, and the bureau shal
review, the information described in division (B)(1) of this
section, and public enployers shall nake avail abl e, and the bureau
shall review, the informati on necessary to verify whether the
public enployer neets the requirenents listed in division (B)(2)
of this section. An enployer shall file the conpleted application
formse with an application fee, which shall cover the costs of
processi ng the application, as established by the admi nistrator,
by rule, with the bureau at | east ninety days prior to the
effective date of the enployer's new status as a self-insuring
enpl oyer. The application formis not deened conplete until all
the required information is attached thereto. The bureau shal

only accept applications that contain the required infornmation

(F) The bureau shall review conpleted applications within a
reasonable time. If the bureau deternines to grant an enpl oyer the

status as a self-insuring enployer, the bureau shall issue a
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statenent, containing its findings of fact, that is prepared by
the bureau and signed by the adnministrator. |If the bureau

determ nes not to grant the status as a self-insuring enployer,
the bureau shall notify the enpl oyer of the determi nation and
require the enployer to continue to pay its full premuminto the
state insurance fund. The adm nistrator also shall adopt rules
establishing a mninmum|level of performance as a criterion for
granting and nmaintaining the status as a self-insuring enpl oyer
and fixing time limts beyond which failure of the self-insuring
enpl oyer to provide for the necessary nedi cal exani nations and

eval uations nay not delay a decision on a claim

(G The adm nistrator shall adopt rules setting forth
procedures for auditing the program of self-insuring enployers.
The bureau shall conduct the audit upon a random basis or whenever
the bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The administrator shall nonitor the prograns conducted by
self-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall develop and issue to
sel f-insuring enployers standardi zed fornms for use by the
self-insuring enployer in all aspects of the self-insuring
enpl oyers' direct conpensation program and for reporting of

information to the bureau.

The bureau shall receive and transmit to the self-insuring
enpl oyer all conplaints concerning any self-insuring enployer. In
the case of a conplaint against a self-insuring enployer, the
adm ni strator shall handl e the conpl aint through the
sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall eval uate each conplaint and take

appropriate action

The administrator shall adopt as a rule a prohibition agai nst
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any self-insuring enployer from harassing, dismssing, or
ot herwi se di sciplining any enpl oyee nmaking a conplaint, which rule
shall provide for a financial penalty to be levied by the

adm ni strator payable by the offending self-insuring enployer

(H For the purpose of nmaking determ nations as to whether to
grant status as a self-insuring enployer, the adm nistrator may
subscribe to and pay for a credit reporting service that offers
financial and other business information about individual
enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enpl oyers under this

section.

(1) The adm nistrator, notw thstanding other provisions of
this chapter, may permt a self-insuring enployer to resune
paynment of premiuns to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the admninistrator
shal | cal cul ate separately each self-insuring enployer's
assessnents for the safety and hygi ene fund, adm nistrative costs
pursuant to section 4123.342 of the Revised Code, and for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is not used for handi capped
rei mbursenment, on the basis of the paid conpensation attributable
to the individual self-insuring enployer according to the

foll owi ng cal cul ation

(1) The total assessnent against all self-insuring enployers
as a class for each fund and for the admnnistrative costs for the
year that the assessnment is being nade, as determined by the
adm ni strator, divided by the total anmount of paid conpensation

for the previous cal endar year attributable to all anenable
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sel f-insuring enpl oyers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anount of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnment is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation
falls bel ow a m ni nrum assessnment, whi ch m ni num assessnent the
adm ni strator shall deternine on the first day of July of each
year with the advice and consent of the bureau of workers'
conpensati on board of directors, in which event, the self-insuring

enpl oyer shall pay the nini num assessnent.

In determning the total anpbunt due for the total assessment
against all self-insuring enployers as a class for each fund and
the adm ni strative assessnent, the adm ni strator shall reduce
proportionately the total for each fund and assessnment by the
anount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for handi capped rei nbursenent in
the same nanner as set forth in divisions (J)(1) and (2) of this
section except that the adm nistrator shall calculate the tota
assessnent for this portion of the surplus fund only on the basis
of those self-insuring enployers that retain participation in the
handi capped rei nbursenent program and the individual self-insuring
enpl oyer's proportion of paid conmpensation shall be cal cul ated
only for those self-insuring enployers who retain participation in
t he handi capped rei nbursenent program The admi nistrator, as the
admi ni strator determnines appropriate, may determne the tota
assessnent for the handi capped portion of the surplus fund in

accordance wi th sound actuarial principles.
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The administrator shall calculate the assessment for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that under division (D) of section 4121.66 of
the Revised Code is used for rehabilitation costs in the sane
manner as set forth in divisions (J)(1) and (2) of this section,
except that the adm nistrator shall calculate the total assessnent
for this portion of the surplus fund only on the basis of those
sel f-insuring enployers who have not nade the el ection to nake
paynents directly under division (D) of section 4121.66 of the
Revi sed Code and an individual self-insuring enployer's proportion
of paid conpensation only for those self-insuring enployers who

have not made that el ection.

The admi nistrator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for reinbursenment to a
sel f-insuring enployer under division (H of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the admi nistrator shal
cal cul ate the total assessnment for this portion of the surplus
fund only on the basis of those self-insuring enployers that
retain participation in reinbursenent to the self-insuring
enpl oyer under division (H of section 4123.512 of the Revised
Code and the individual self-insuring enployer's proportion of
pai d conpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenent to the
sel f-insuring enployer under division (H) of section 4123.512 of
t he Revi sed Code.

An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for administrative costs and for the portion of
the surplus fund under division (B) of section 4123.34 of the

Revi sed Code that is not used for handi capped rei nbursenent, based
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upon pai d conpensation attributable to clains that occurred while

the enpl oyer was a self-insuring enployer within this state.

(K) The adm ni strator shall deposit any nobneys received from
a self-insuring enployer for the self-insuring enployer's
assessnment to pay the costs solely attributable to the workers
compensation council into the administrative assessnment account
described in division (B) of section 4123.342 of the Revised Code
for the admi nistrative cost assessnent collected by the
adm nistrator for the council. There is hereby created in the
state treasury the self-insurance assessnment fund. Al investnent
earnings of the fund shall be deposited in the fund. The
admi ni strator shall use the noney in the self-insurance assessnent
fund only for adm nistrative costs as specified in section
4123. 341 of the Revised Code.

(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anount
of the self-insuring enployer's paid conpensation for the previous
cal endar year. In reporting paid conpensation paid for the
previous year, a self-insuring enployer shall exclude fromthe
total anpunt of paid conpensation any rei nbursenent the
sel f-insuring enployer receives in the previous cal endar year from
the surplus fund pursuant to section 4123.512 of the Revised Code
for any paid conpensation. The self-insuring enployer also shal
exclude fromthe pai d conpensation reported any anmount recovered
under section 4123.931 of the Revised Code and any anount that is
determ ned not to have been payable to or on behalf of a clainant
in any final administrative or judicial proceeding. The
sel f-insuring enployer shall exclude such amobunts fromthe paid
conpensation reported in the reporting period subsequent to the
date the determi nation is made. The admi ni strator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the follow ng:
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(1) Establishing the date by which self-insuring enployers
must submit such information and the anmount of the assessnents
provided for in division (J) of this section for enployers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnent when due, the
adm nistrator may add a |late fee penalty of not nore than five
hundred dollars to the assessnent plus an additional penalty

amount as foll ows:

(a) For an assessnent fromsixty-one to ninety days past due,

the prine interest rate, nmultiplied by the assessnent due;

(b) For an assessnment from ni nety-one to one hundred twenty
days past due, the prine interest rate plus two per cent,

multiplied by the assessnment due;

(c) For an assessnent from one hundred twenty-one to one
hundred fifty days past due, the prinme interest rate plus four per

cent, multiplied by the assessnment due;

(d) For an assessnent from one hundred fifty-one to one
hundred ei ghty days past due, the prinme interest rate plus six per

cent, multiplied by the assessnment due;

(e) For an assessnent from one hundred ei ghty-one to two
hundred ten days past due, the prinme interest rate plus eight per

cent, multiplied by the assessnment due;

(f) For each additional thirty-day period or portion thereof
that an assessnment remains past due after it has remai ned past due
for nmore than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnment due.

(3) An enployer may appeal a late fee penalty and penalty

assessnent to the adm ni strator.

For purposes of division (L)(2) of this section, "prine
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interest rate" neans the average bank prine rate, and the
adm ni strator shall deternine the prine interest rate in the sane
manner as a county auditor deternines the average bank prinme rate
under section 929.02 of the Revi sed Code.

The admini strator shall include any assessnment and penalties
that remain unpaid for previous assessnent periods in the
cal cul ation and coll ection of any assessnments due under this

di vision or division (J) of this section

(M As used in this section, "paid conpensation" neans al
anounts paid by a self-insuring enployer for living maintenance
benefits, all ampbunts for conpensation paid pursuant to sections
4121. 63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all anmounts paid as wages in |ieu of
such conpensation, all anmpunts paid in |ieu of such conpensation
under a nonoccupational accident and sickness programfully funded
by the self-insuring enployer, and all anounts paid by a
sel f-insuring enployer for a violation of a specific safety
standard pursuant to Section 35 of Article Il, Chio Constitution
and section 4121.47 of the Revised Code.

(N) Shoul d any section of this chapter or Chapter 4121. of
the Revised Code providing for self-insuring enployers
assessnents based upon conpensation paid be decl ared
unconstitutional by a final decision of any court, then that
section of the Revised Code declared unconstitutional shall revert
back to the section in existence prior to Novenber 3, 1989,

provi ding for assessnents based upon payroll

(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion within
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for

enpl oyers described in division (R) of this section, if the
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construction project is estimated to exceed twenty-five mllion
dollars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardl ess of the tinme needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A self-insuring enpl oyer who desires to self-insure a construction
project shall subnit to the adm nistrator an application listing
the dates the construction project is scheduled to begin and end,
the estimated cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
self-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statement as to whether a coll ective bargaini ng agreenent
governing the rights, duties, and obligations of each of the
parties to the agreenment with respect to the construction project
exi sts between the self-insuring enployer and a | abor

organi zati on.

A sel f-insuring enployer may apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform | abor or

work or provide materials for the construction project;

(2) Al contractors and, at the adm nistrator's discretion, a
substantial nunber of all the subcontractors who performl abor or

work or provide materials for the construction project.

Upon approval of the application, the adm nistrator shal
mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the nanme of the self-insuring enployer
and the nane, address, and tel ephone nunber of the self-insuring
enpl oyer's representatives who are responsible for administering

wor kers' conpensation clainms for the construction project. The
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sel f-insuring enployer shall post the certificate in a conspicuous

place at the site of the construction project.

The administrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer imediately shall notify the adm nistrator when any
contractor or subcontractor is added or elimnated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the adm nistration and paynent of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of
and arising out of enploynment on the construction project, or who
contract an occupational disease in the course of enploynment on
the construction project. For purposes of this chapter and Chapter
4121. of the Revised Code, a claimthat is adm nistered and paid
in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the
self-insuring enployer listed in the certificate, all clainms that
ari se under this chapter and Chapter 4121. of the Revised Code in
connection with the construction project for which the certificate

is issued.

A sel f-insuring enployer who conplies with this division is
entitled to the protections provided under this chapter and
Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate
i ssued under this division for death or injuries that arise out
of, or death, injuries, or occupational diseases that arise in the
course of, those enpl oyees' enploynent on that construction

project, as if the enployees were enpl oyees of the self-insuring
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enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enployee of the contractors and
subcontractors covered under a certificate issued under this

di vi sion shall be considered the enpl oyee of the self-insuring
enpl oyer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the nmeans, nmanner, or nethod of enpl oynment of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
protections provided under this chapter and Chapter 4121. of the
Revi sed Code with respect to the contractor's or subcontractor's
enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise
out of, or death, injuries, or occupational diseases that arise in
the course of, those enpl oyees' enploynent on that construction

proj ect .

The contractors and subcontractors included under a
certificate issued under this division shall identify in their
payrol| records the enpl oyees who are consi dered the enpl oyees of
the self-insuring enployer listed in that certificate for purposes
of this chapter and Chapter 4121. of the Revised Code, and the
anount that those enpl oyees earned for enploynment on the
construction project that is the subject of that certificate.

Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the adm nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynment on

the construction project that is the subject of that certificate,
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when determ ning those contractors' or subcontractors' prem unms or
assessnents required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the ambunt of paid conpensation it
reports pursuant to division (L) of this section, the anount of
pai d conpensation the self-insuring enployer paid pursuant to this

division for the previous cal endar year

Nothing in this division shall be construed as altering the
rights of enpl oyees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Not hing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
construction project" neans privilege to pay individually
conmpensation, and to furnish nedical, surgical, nursing, and
hospital services and attention and funeral expenses directly to

injured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designate a safety
prof essional to be responsible for the adm nistration and
enforcement of the safety programthat is specifically designed
for the construction project that is the subject of the

appl i cati on.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall enploy an onbudsperson for the
construction project that is the subject of the application. The
onbudsper son shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform al

of the follow ng duties:

(1) Conmunicate with and provide infornation to enpl oyees who
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are injured in the course of, or whose injury arises out of
enpl oynment on the construction project, or who contract an
occupational disease in the course of enploynent on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to clainants, third party
adm ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall post the nanme of the safety
prof essi onal and the onmbudsperson and instructions for contacting
the safety professional and the onbudsperson in a conspi cuous

place at the site of the construction project.

(Q The adm nistrator may consider all of the foll owi ng when
deci di ng whether to grant a self-insuring enployer the privilege
to self-insure a construction project as provided under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

plan for the administration of the workers' conpensation | aw,

(2) Whether the safety programthat is specifically designed
for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al
contractors and subcontractors who performlabor or work or
provide materials for the construction project, and has as a
component, a safety training programthat conplies with standards
adopt ed pursuant to the "COccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U . S.C. A 651, and provides for continuing

managenent and enpl oyee invol venent;

(3) Whether granting the privilege to self-insure the
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construction project will reduce the costs of the construction
proj ect;
(4) Whether the self-insuring enployer has enpl oyed an

ombudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clains for which the self-insuring
enpl oyer woul d be responsi ble pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R) As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer" includes the follow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
(1) A state institution of higher education;
(2) A school district;
(3) A county school financing district;
(4) An educational service center;

(5) A conmmunity school established under Chapter 3314. of the
Revi sed Code;._

(6) A nunicipal power agency as defined in section 3734.058
of the Revised Code.

(S) As used in this section

(1) "Unvoted debt capacity" nmeans the anmount of noney that a

public enployer may borrow without voter approval of a tax |evy;

(2) "State institution of higher education" nmeans the state
universities listed in section 3345.011 of the Revised Code,
community col |l eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter

3355. of the Revised Code, technical colleges created pursuant to
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Chapter 3357. of the Revised Code, and state comunity coll eges

created pursuant to Chapter 3358. of the Revised Code.

Sec. 4123.82. (A) Al contracts and agreenents are void which
undertake to indemify or insure an enpl oyer against |oss or
liability for the paynent of conpensation to workers or their
dependents for death, injury, or occupational disease occasioned
in the course of the workers' enploynent, or which provide that
the insurer shall pay the conpensation, or which indemify the
enpl oyer agai nst danmages when the injury, disease, or death arises
fromthe failure to conply with any lawful requirenment for the
protection of the lives, health, and safety of enployees, or when
the sane is occasioned by the willful act of the enployer or any
of the enployer's officers or agents, or by which it is agreed
that the insurer shall pay any such damages. No |icense or
authority to enter into any such agreenents or issue any such
policies of insurance shall be granted or issued by any public
authority in this state. Any corporation organized or admtted
under the laws of this state to transact liability insurance as
defined in section 3929.01 of the Revised Code may by amendnent of
its articles of incorporation or by original articles of
i ncorporation, provide therein for the authority and purpose to
make insurance in states, territories, districts, and counti es,
other than the state of Chio, and in the state of Chio in respect
of contracts permtted by division (B) of this section
i ndemmi fyi ng enpl oyers against loss or liability for paynment of
compensation to workers and enpl oyees and their dependents for
death, injury, or occupational disease occasioned in the course of
the enpl oynent and to insure and i ndemnify enpl oyers agai nst |oss,
expense, and liability by risk of bodily injury or death by
accident, disability, sickness, or disease suffered by workers and
enpl oyees for which the enployer may be |iable or has assuned

liability.
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(B) Notwi thstanding division (A) of this section:

(1) No contract because of that division is void which
undertakes to indemify a self-insuring enpl oyer against all or
part of such enployer's loss in excess of at least fifty thousand
dollars fromany one disaster or event arising out of the
enployer's liability under this chapter, but no insurance
corporation shall, directly or indirectly, represent an enpl oyer
in the settlenment, adjudication, determnmi nation, allowance, or
paynment of clains. The superintendent of insurance shall enforce
this prohibition by such disciplinary orders directed against the
of f endi ng i nsurance corporation as the superintendent of insurance
deens appropriate in the circunstances and the admi ni strator of
wor kers' conpensation shall enforce this prohibition by such
disciplinary orders directed against the offending enpl oyer as the
adm ni strator deens appropriate in the circunstances, which orders
may i nclude revocation of the insurance corporation's right to
enter into indemity contracts and revocation of the enployer's

status as a self-insuring enployer.

(2) The administrator may enter into a contract of indemity
wi th any such enpl oyer upon such termnms, paynent of such prem um
and for such anpbunt and form of indemity as the admni nistrator
determ nes and the bureau of workers' conpensation board of
directors nay procure reinsurance of the liability of the public
and private funds under this chapter, or any part of the liability
in respect of either or both of the funds, upon such ternms and
prem uns or other payments fromthe fund or funds as the
adm ni strator deens prudent in the maintenance of a solvent fund
or funds fromyear to year. Wien neking the finding of fact which
the adm nistrator is required by section 4123.35 of the Revised
Code to nake with respect to the financial ability of an enpl oyer
no contract of indemity, or the ability of the enployer to

procure such a contract, shall be considered as increasing the
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financial ability of the enployer.

(© Nothing in this section shall be construed to prohibit
the administrator or an other-states' insurer fromproviding to
enployers in this state other-states' coverage in accordance with
section 4123.292 of the Revised Code.

(D) Notwi thstandi ng any other section of the Revised Code,

t he superintendent of insurance shall have the sole authority to

requl ate any insurance products, except those products offered by

the bureau of workers' conpensation, that indemify or insure

enpl oyers agai nst workers' conpensation losses in this state or

that are sold to enplovers in this state.

Section 102. That existing sections 121.52, 4121.12,
4121. 125, 4121.62, 4121.70, 4121.75, 4123.29, 4123.34, 4123. 35,
and 4123.82 of the Revised Code are hereby repeal ed.

Section 201. All items in Sections 201 and 203 of this act
are hereby appropriated out of any noneys in the state treasury to
the credit of the designated fund. For all appropriations nmade in
this act, those in the first columm are for fiscal year 2010, and
those in the second colum are for fiscal year 2011
FND Al Al TITLE Appropri ations

BWC BUREAU OF WORKERS' COMPENSATI ON

Wor kers' Conpensati on Fund G oup

7023 855401 WIliam G een Lease $ 19,871,795 $ 19, 049, 395
Payments to OBA

7023 855407 dains, Risk and $ 138,129,873 $ 142,659, 528
Medi cal Managenent

7023 855408 Fraud Prevention

7023 855409 Adm nistrative

&

12, 546,239 $ 13, 101, 761
124,674,772 $ 120,192, 995

L5

Servi ces
7023 855410 Attorney Ceneral $ 4,621,850 $ 4,621, 850
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8220 855606
8230 855608
8250 855605

8260 855609

8260 855610
8290 855604

Paynment s

Coal Workers' Fund
Marine | ndustry

Di sabl ed Workers

Rel i ef Fund

Saf ety and Hygi ene
Qper ati ng

CGear Program

Long Term Care Loan

Program

TOTAL WCF Wor kers' Conpensati on

Fund G oup

Federal Speci al

3490 855601

TOTAL FED Federal Special Revenue

Fund Group

OSHA Enf or cenent

TOTAL ALL BUDGET FUND GROUPS

W LLI AM GREEN LEASE PAYMENTS

Revenue Fund G oup

91, 894

53, 952
492, 500
20, 734, 750
4, 000, 000

2, 000, 000

327, 217, 625

1, 604, 140
1, 604, 140

328, 821, 765

91, 894

53, 952

492, 500

20, 734, 750

4, 000, 000

2, 000, 000

326, 998, 625

1, 604, 140
1, 604, 140

328, 602, 765

The foregoing appropriation item 855401, WIIliam G een Lease

Paynments to OBA, shall
Bui | di ng Aut hority,

and these appropriations shall

be used for | ease paynents to the Chio

be used to neet

all payments at the tines they are required to be nmade during the

period fromJuly 1, 2009,

to June 30, 2011, by the Bureau of

Workers' Conpensation to the Chio Building Authority pursuant to
152. of the Revised Code

| eases and agreenents made under Chapter
and Section 6 of Am Sub. H B. 743 of the 118th General

Assenbl y.

O the ampbunts received in Fund 7023, appropriation item 855401,

WIlliam G een Lease Paynents to OBA,

restricted for

Aut hority.

necessary for such purpose,

Not wi t hst andi ng any provi sion of

up to $38, 921, 190 shall be

| ease rental paynents to the Chio Building

it is determ ned that additional

appropriations are

such anmounts are hereby appropri at ed.

law to the contrary, all
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tenants of the WIlliam Green Building not funded by the Wrkers
Compensation Fund (Fund 7023) shall pay their fair share of the
costs of |ease paynents to the Wrkers' Conpensation Fund (Fund

7023) by intrastate transfer voucher.
WORKERS' COMPENSATI ON FRAUD UNI' T

The Workers' Conpensation Section Fund (Fund 1950) that is
used by the Attorney General shall receive paynents fromthe
Bureau of W rkers' Conpensation at the begi nning of each quarter
of each fiscal year to fund expenses of the Wrkers' Conpensation
Fraud Unit of the Attorney General's Ofice. O the foregoing
appropriation item 855410, Attorney Ceneral Paynents, $828,200 in
fiscal year 2010 and $828,200 in fiscal year 2011 shall be used to

provi de these paynents.
SAFETY AND HYd ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Adm ni strator of Wrkers' Conpensation shall transfer noneys from
the State I nsurance Fund so that appropriation item 855609, Safety
and Hygi ene Qperating, is provided $20,734,750 in fiscal year 2010
and $20, 734,750 in fiscal year 2011.

OSHA ON- SI TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designate a portion
of appropriation item 855609, Safety and Hygi ene Qperating, to be
used to match federal funding for the federal Cccupational Safety

and Health Administration's (OSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Wrkers' Conpensation and the Rehabilitation
Servi ces Conmi ssion shall enter into an interagency agreenent for
the provision of vocational rehabilitation services and staff to
nmutually eligible clients. The bureau shall provide $605, 407 in
fiscal year 2010 and $605, 407 in fiscal year 2011 fromthe State
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| nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreenent.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45,000,000 in the
Workers' Conpensation Fund (Fund 7023) on the thirtieth day of
June of each fiscal year shall be used to reduce the
adm ni strative cost rate charged to enployers to cover

appropriations for Bureau of Wrkers' Conpensation operations.

Section 203. WCC WORKERS' COVPENSATI ON COUNCI L

5FV0 321600 Renuneration Expenses $ 471,200 $ 471, 200
TOTAL 5FV0 Workers' Conpensation $ 471,200 $ 471, 200
Counci | Renuneration Fund

TOTAL ALL BUDGET FUND GROUPS $ 471,200 $ 471, 200

WORKERS' COWMPENSATI ON COUNCI L

The foregoing appropriation item 321600, Renuneration
Expenses, shall be used to pay the payroll and fringe benefit

costs for enpl oyees of the Wrkers' Conpensation Counci l

Bet ween July 1, 2009, and Decenber 31, 2009, the
Adm ni strator of Wb rkers' Conpensation shall direct the Treasurer
of State to transfer $325,000 in cash fromthe Wrkers
Conpensati on Fund (Fund 7023) to the Wrkers' Conpensation Counci
Fund, created in division (C) of section 4121.79 of the Revised
Code, in three install nments. These transfers shall be nade
according to a schedule agreed to by the Director of the Wrkers
Compensation Council and the Adm nistrator of Wrkers

Compensat i on

If the Workers' Conpensation Council contracts with an
i ndependent actuary to have that actuary perform an actuari al
valuation as described in division (A (1) of Section 512.45 of Am
Sub. H. B. 100 of the 127th General Assenbly as anended by this
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act, or a review as described in division (A (2), (3), or (4) of
Section 512.45 of Am Sub. H B. 100 of the 127th General Assenbly
as anmended by this act, on or before January 31, 2011, the
Director of the Wirkers' Conpensation Council shall request the
funds necessary to cover the expenses of the valuation or review,
whi ch amount shal |l not exceed $650, 000, fromthe Adm nistrator of
Wor kers' Conpensation. The Administrator shall direct the
Treasurer of State to transfer the anount requested by the
Director fromthe Wrkers' Conpensation Fund (Fund 7023) to the
Workers' Conpensation Council Fund created in division (C of
section 4121.79 of the Revised Code. The Director and

Adm nistrator shall agree to a schedule for the transfer of these

f unds.

Section 211. DEPUTY | NSPECTOR GENERAL FOR BWC AND O C FUNDI NG

On July 1, 2009, January 1, 2010, July 1, 2010, and January
1, 2011 or as soon after each date as possible, the Director of
Budget and Managenent shall transfer $212,500 in cash fromthe
Workers' Conpensation Fund (Fund 7023) to the Deputy I|nspector
General for the Bureau of Wirkers' Conpensation and Industria
Conmi ssi on Fund (Fund 5FTO). The anounts transferred are

appropri at ed.

Shoul d addi ti onal anmounts be necessary, the Inspector General
may seek Controlling Board approval for additional transfers of
cash and to increase the anount appropriated from appropriation
item 965604, Deputy |nspector General for the Bureau of Workers'
conmpensation and I ndustrial Conmmission, in the anount of the

addi ti onal transfers.

Section 215.01. That Section 512.45 of Am Sub. H. B. 100 of
the 127th General Assenbly be amended to read as foll ows:

Sec. 512.45. (A) The Workers' Conpensation Council shal- nay
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contract with an i ndependent actuary to have that actuary perform

ap any of the following work as the Council determnes is

necessary:

(1) An actuarial valuation of the assets, liabilities, and
funding requirenents of the funds specified in Chapters 4121.,
4123., 4127., and 4131. of the Revised Code—Fhe,

(2) Areview of a recent actuarial valuation perforned
pursuant to division (O (1) of section 4121.125 of the Revised
Code;

(3) Areview of the study required by Section 512.50 of Am
Sub. H B. 100 of the 127th General Assenbly:;

(4 A review of any actuarial analysis of any of the funds
specified in Chapters 4121., 4123., 4127.. and 4131. of the
Revi sed Code that is conpleted as required by the Auditor of

St at e.

(B) If the Council contracts with an actuary with—whemthe
Couneci—contracts—under pursuant to division (A)(1) of this

section,_ that actuary shall prepare a report of the valuation

described in that division in accordance with the standards of

practice pronul gated by the Actuarial Standards Board of the
Arreri can Acadeny of Actuaries and shall submt that report to the
Council. The actuary shall include all of the foll ow ng

information in the report:

A-(1) A summary of the conpensation and benefit provisions

eval uat ed;

Br(2) A summary of the census data and financial information

used in the val uation;

S-(3) A description of the actuarial assunptions, actuari al

cost nethod, and asset valuation nethod used in the val uation

B-(4) A summary of the findings that includes a statenent of
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the actuarial accrued conpensation and benefit liabilities and

unf ounded actuarial accrued conpensation and benefit liabilities.

Fhre (C) If the Council contracts with an actuary pursuant to

division (A(2), (3), or (4) of this section. that actuary shal

prepare a report of the review in accordance with the standards of

practice pronul gated by the Actuarial Standards Board of the

Anerican Acadeny of Actuaries and shall subnit that report to the

Council. The actuary shall include all of the follow ng

information in the report:

(1) A summary of the valuation, study, or analysis the

actuary revi ewed:;

(2) The actuarial assunptions and nethods and the data

underlying the valuation, study, or analysis, as appropriate;:

(3) An assessnent of the adequacy of each of the funds
specified in Chapters 4121., 4123., 4127.. and 4131. of the

Revi sed Code that were evaluated to pay the clains authorized

under those chapters;

(4) A discussion of the reasonabl eness of the findings of

val uation, study, or analysis., and whether the valuation, study,

or analysis was perforned in accordance with the actuaria

st andards of practice pronul gated by the Actuarial Standards Board

of the Anmerican Acadeny of Actuaries;

(5) A description of any additional studies the actuary

recommends to assist the Council in the performance of its duties.

(D) If the Council contracts with an actuary under this

section, the Council shall submt to the geverner Governor and the
general—assenbly CGeneral Assenbly a report summari zi ng the
valuation—regquired any report conpleted under this section not

| ater than twe—years—after—theeffectivedate—of—section412175
of the Revised Code—as—enacted by thisaet Septenber 10,2011
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Section 215.02. That existing Section 512.45 of Am Sub. H. B.
100 of the 127th General Assenbly is hereby repeal ed.

Section 217. Al nmenbers serving on the Wrkers' Conpensation
Council on the effective date of section 4121.75 of the Revised
Code as anended by this act shall serve the duration of their
ternms as appoi nted. Upon the expiration of the terns of the
nmenbers serving on the Council on the effective date of section
4121.75 of the Revised Code as anended by this act, new
appoi ntments shall be made to the Council in accordance with
section 4121.75 of the Revised Code as anended by this act. The
President of the Senate shall make the initial appointnment of the
menber described in division (A)(7) of section 4121.75 of the
Revi sed Code as anended by this act, and thereafter the President
and the Speaker of the House shall alternate appoi ntnments as
described in division (A)(7) of section 4121.75 of the Revised
Code as anended by this act.

Section 219. The Speaker of the House of Representatives and
the President of the Senate shall nake the initial appointnents of
t he nenbers of the Labor-Managenent Governnment Advi sory Counci
described in divisions (A)(5) and (6) of section 4121.70 of the
Revi sed Code, as anended by this act, within sixty days after the
effective date of section 4121.70 of the Revi sed Code, as anended
by this act. The nenbers appoi nted pursuant to this section shal
serve terns of six years, as described in division (B) of section
4121.70 of the Revised Code. Subsequent appointnments of the
menbers described in divisions (A)(5) and (6) of section 4121.70
of the Revised Code, as anended by this act, shall be made in
accordance with section 4121.70 of the Revised Code, as anended by

this act.

Section 220. (A) For the policy year beginning July 1, 2009
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and endi ng June 30, 2010, and thereafter until the Bureau of

Wor kers' Conpensation conpletes the Bureau's transition to the
adoption of a split-experienced rating plan in conformity with the
current nethodol ogy of the National Council of Compensation

I nsurance, the Bureau shall offer to an eligible construction

i ndustry enpl oyer a construction industry cap on the enployer's

experience nodification as provided in this section.

(B) The Bureau shall establish the enployer's experience
nodi fier at .99 for the policy year beginning July 1, 2009, and
endi ng June 30, 2010, unless the enployer opts to not participate.
The Bureau shall adjust the premiumrate calculation of a
partici pating enpl oyer by including an adjustnment factor in the
cal cul ation of the blended rate of the enployer to establish a
bl ended rate that the enployer would have paid as established by

using the initially cal cul ated experience nodifier.

(© The construction industry cap is available to a
construction industry enployer that satisfies all of the follow ng

requi rements

(1) The enpl oyer's predomnmi nant preniumfor the policy year
begi nning July 1, 2007, is in Industry Goup 4, Construction, as
identified in Appendix Ato section 4123-17-05 of the Chio
Adm ni strative Code.

(2) The enpl oyer had an experience nodifier of |ess than or

equal to 1.0 in the preceding policy year

(3) The experience nodifier initially calculated for the
enpl oyer for the current policy year is greater than 1.0 and not

nore than 1.5.

(4) The enployer participates in a safety program approved by
the Bureau or by the Cccupational Safety and Health Adm nistration

during the policy year to inprove accident prevention.
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Section 221. Law contained in the Main Operating
Appropriations Act of the 128th General Assenbly that applies
generally to the appropriations nmade in that act also applies

generally to the appropriations nmade in this act.

Section 301. (A) There is hereby created the Conpetitive
Workers' Conpensation Task Force, which consists of seventeen
nmenbers and is created for the purpose of review ng the
feasibility of allowi ng enployers the option to obtain private
i nsurance to insure their obligations under the workers'
conmpensation system of this state. Menbers of the task force shall
be appointed not later than sixty days after the effective date of

this act as follows:
(1) The Governor shall appoint the foll owi ng nenbers:

(a) Two representatives of enployees (claimants) that fulfill

both of the following criteria:

(i) One representative shall be enployed by a state fund

enpl oyer and one shall be enployed by a self-insuring enployer;

(ii) One representative shall be enployed by an enpl oyer that
enpl oys enpl oyees who are represented by a | abor organi zati on and
one shall be enployed by an enpl oyer that does not enpl oy

enpl oyees who are represented by a | abor organization

(b) One representative who is a state fund enpl oyer domciled

in this state;

(c) One representative who is a self-insuring enpl oyer

domciled in this state;

(d) One representative who is a lawer adnmitted to the
practice of lawin this state who primarily represents claimants

before the I ndustrial Conmi ssion

(e) One representative who is a lawer adnmtted to the
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practice of lawin this state who primarily represents enpl oyers

before the I ndustrial Conm ssion

(f) One representative who is a full-tinme enpl oyee of a

third-party adm nistrator that does business in this state;

(g) One representative who is a full-tinme enpl oyee of a

managed care organi zation that does business in this state;

(h) Two representatives who are full-time enpl oyees of
property and casualty insurance conpanies that are domciled in
this state or that are otherw se doing business in this state that
offer to wite workers' conpensation coverage in at |east ten

states other than this state;

(i) One representative who is a state fund enpl oyer who

conducts business in this state and at | east one other state;

(j) One representative who is a self-insuring enployer who

conducts business in this state and at | east one other state.

(2) The Speaker of the House of Representatives shall appoint

one menber fromthe majority party.

(3) The President of the Senate shall appoint one nenber from

the majority party who shall serve as a co-chairperson

(4) The Admi nistrator of Wrkers' Conpensation, or the
Adm ni strator's designee, the Chairperson of the Bureau of
Workers' Conpensation Board of Directors, or the Chairperson's
desi gnee, and the Superintendent of I|Insurance shall be nmenbers of
the task force, and the Superintendent of |nsurance shall serve as

a co-chairperson of the task force.

(B) The task force may contract with a firmthat possesses
significant property and casualty and workers' conpensation
i nsurance actuarial evaluation experience to do all of the

foll ow ng:

(1) Evaluate the current workers' conpensation insurance
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of ferings offered by the Bureau of Wrkers' Conpensation to
determine if such offerings are actuarially sound and conpetitive
with sinilar offerings in other states while taking into account

variations in avail able benefit |evels;

(2) Evaluate and describe the efforts made by other states
within the last fifteen years to open those states' workers'
conpensation markets to private conpetition, which shall include
the identification and description of those states' best practices
in planning for and inplenenting a transition froma state-fund
nonopol i stic workers' conpensation systemto a market that

i ncludes private conpetition

(3) ldentify at |east three business plan options through
which this state can introduce viable private workers
conpensation conpetition along with or without the current state
fund adnmini stered by the Bureau of Workers' Conpensation and the

| ndustrial Comm ssion.

(O If the task force contracts with a firmunder division
(B) of this section, then the task force shall solicit bids from
appropriate vendors and award the contract described in division

(B) of this section in a conpetitive manner.

(D) The agenda, discussions, or outcomes of the work of the
task force, or any firmwth which the task force contracts, shall
not be constrained in any manner by current law with respect to

wor kers' conpensati on insurance.

(E) The task force shall make findings on the issues
described in division (B) of this section and shall report such
findings to the Governor, the Speaker of the House of
Representatives, and the President of the Senate not |ater than
June 30, 2010.

(F) Menbers of the task force shall be reinbursed for any

travel expenses.

Page 72

2182
2183
2184
2185

2186
2187
2188
2189
2190
2191
2192

2193
2194
2195
2196
2197

2198
2199
2200
2201

2202
2203
2204
2205

2206
2207
2208
2209
2210

2211
2212



Sub. H. B. No. 15
As Passed by the Senate

Section 401. The provisions of |aw contained in this act, and
their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
law contained in this act, is held invalid, the invalidity does
not affect other provisions of |aw contained in this act and their
applications that can be given effect without the invalid

provi sion or application.

Section 411. Except as otherwi se provided in this act, the
anendnment, enactnent, or repeal by this act of a section of lawis
exenpt fromthe referendum because it is or relates to an
appropriation for current expenses within the neaning of Ghio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code and therefore takes effect imedi ately when this act

becomes | aw.

Section 413. The anendnent, enactnent, or repeal by this act
of the divisions and sections of law |listed bel ow are subject to
t he referendum under GChio Constitution, Article Il, Section 1c and
therefore take effect on the ninety-first day after this act is

filed with the Secretary of State.

The amendnment by this act of divisions (A)(4)(f), (A((4)(9),
and (B) of section 4123.29, division (B) of section 4123.34 and
sections 4121.12, 4121.125, 4121.62, 4121.70, and 4123.35 of the
Revi sed Code.
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