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A BILL

To amend sections 124.15, 124.18, 124.181, 124. 34,
124. 385, 124.392, 126.05, 2305.24, 2305. 25,
4121.04, and 4123.511 of the Revised Code to nake
certain reductions in state enployee benefits, to
make changes to the Industrial Comr ssion Law, to
make operating appropriations for the period
begi nning July 1, 2009, and ending July 7, 2009,
to aut horize transfers fromthe Budget
Stabilization Fund in fiscal year 2009, to make
certain non-CGeneral Revenue Fund appropriations

for fiscal year 2010, to nake debt service
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appropriations for the FY 2010-FY 2011 bi enni um
to nake appropriations for the Industrial
Conmi ssi on for the bienni um beginning July 1,
2009, and endi ng June 30, 2011, and to provide
aut hori zati on and conditions for the operation of

Commi ssi on prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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to July 1,

Section 101. That sections 124.15, 124.18, 124.181, 124. 34,
124. 385, 124.392, 126.05, 2305.24, 2305.25, 4121.04, and 4123.511

of the Revised Code be anended to read as foll ows:

Sec. 124. 15.
1991,

the foll owi ng schedul es of rates:

Schedul e B

Range
23

24

25

26

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour |y

Step 1
5.72
11897. 60
Step 5
6. 52
13561. 60
Step 1
6. 00
12480. 00
Step 5
6.87
14289. 60
Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53

Pay Ranges and Step Val ues

Step 2
5.91
12292. 80
Step 6
6.75
14040. 00
Step 2
6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77

Step 3
6. 10
12688. 00

Step 3
6.41
13332. 80

Step 3
6. 75
14040. 00

Step 3
7.10
14768. 00

(A) Board and conmi ssion nenbers appoi nted prior

be paid a salary or wage in accordance with

Step 4
6.31
13124. 80

Step 4
6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60
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Annual |y

27 Hour | y

Annual |y

Hourly
Annual |y

28 Hour |y

Annual |y

Hourly
Annual |y

29 Hour | y

Annual |y

Hourly

Annual | y

30 Hourly

Annual |y

Hour |y

Annual |y

31 Hourly
Annual |y

Hour | y

Annual |y

32 Hourly

15662. 40
Step 1
6.99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8. 46
17596. 80
Step 1
7.88
16390. 40
Step 5
9.15
19032. 00
Step 1
8. 46
17596. 80
Step 5
10. 01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10.01

16161. 60
Step 2
7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6
9.58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46

Step 3
7.41
15412. 80
Step 7
8.46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8. 46
17596. 80
Step 7
10.01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10.01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99

Step 4
7.64
15891. 20

Step 4
8.15
16952. 00

Step 4
8.79
18283. 20

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11.52
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Annual |y

Hour | y

Annual |y

33 Hourly
Annual |y

Hour |y

Annual |y

34 Hourly
Annual |y

Hour | y

Annual |y

35 Hourly

Annual | y

Hourly

Annual |y

36 Hour |y

Annual |y

Hourly
Annual |y

Schedul e C

Range
41 Hourly
Annual |y

20820. 80
Step 5
12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12. 09
25147. 20
Step 5
14. 63
30430. 40
Step 1
13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

21756. 80
Step 6
12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2
13.94
28995. 20
Step 6
16.91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues

M ni mum
10. 44
21715. 20

22859. 20
Step 7
13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3
14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19. 54
40643. 20

23961. 60
Step 8
13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
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42 Hourly 11.51 17. 35
Annual |y 23940. 80 36088. 00
43 Hourly 12. 68 19.12
Annual |y 26374. 40 39769. 60
44 Hourly 13.99 20. 87
Annual |y 29099. 20 43409. 60
45 Hourly 15. 44 22. 80
Annual |y 32115. 20 47424. 00
46 Hourly 17.01 24.90
Annual |y 35380. 80 51792. 00
47 Hourly 18.75 27.18
Annual |y 39000. 00 56534. 40
48 Hourly 20. 67 29. 69
Annual |y 42993. 60 61755. 20
49 Hourly 22. 80 32. 06
Annual |y 47424.00 66684. 80

(B) The pay schedul e of all enployees shall be on a biweekly

basis, with amounts conputed on an hourly basis.

(C Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A) of this

section or in section 124.152 of the Revi sed Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conmpensation and nmay be augnented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furnished an enpl oyee in
the service of the state, the actual costs or fair market val ue of
the personal services shall be paid by the enployee in such
anounts and manner as determ ned by the director of admnistrative
servi ces and approved by the director of budget and nanagenent,
and those personal services shall not be considered as a part of

the enpl oyee' s conpensation. An appointing authority that appoints
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enpl oyees in the service of the state, with the approval of the
director of adm nistrative services and the director of budget and
managenent, may establish paynents to enpl oyees for uniforns,
tool s, equipnent, and other requirenments of the departnment and

paynents for the nmaintenance of them

The director of adm nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover enployees in the service of the state and
determ ne whether certain benefits or payments provided to the
enpl oyees covered by those agreenents should al so be provided to
enpl oyees in the service of the state who are exenpt from
col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)Y(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of adm nistrative services, with the
approval of the director of budget and managenent, nmy provide to
some or all of these enployees any paynent or benefit, except for
salary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by |aw
to some or all of these enployees. Any paynment or benefit so
provi ded shall not exceed the highest |evel for that paynent or
benefit specified in such a collective bargaining agreenent. The
director of adm nistrative services shall not provide, and the
di rector of budget and nanagenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or paynent is to be

provi ded.

As used in this division, "paynent or benefit already

provi ded by law' includes, but is not limted to, bereavenent,

Page 6

147
148
149
150
151

152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

177
178



Am. Sub. H. B. No. 16
As Passed by the Senate

personal, vacation, admnistrative, and sick |eave, disability
benefits, holiday pay, and pay supplenments provi ded under the

Revi sed Code, but does not include wages or sal ary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A) of this section or schedule E-1 of section 124.152 of
the Revi sed Code shall be enployed at the minimumrate established
for the range unl ess otherw se provided. Enpl oyees with
qualifications that are beyond the minimumnormally required for
the position and that are deternmined by the director to be
exceptional nay be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tine
of a serious |abor market condition when it is relatively
i npossible to recruit enployees at the minimumrate for a
particular classification, the entrance rate nay be set at an
advanced step in the range by the director of adm nistrative
services. This rate nay be linted to geographical regions of the
state. Appointnents nade to an advanced step under the provision
regardi ng exceptional qualifications shall not affect the step
assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a hi gher
step, all incunbents of that classification being paid at a step
| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the lower step will be used to
cal cul ate advancenent to a succeeding step. If the hiring rate of
a classification is increased for only a geographi cal region of
the state, only incunbents who work in that geographical region
shal | be advanced to a higher step. Wien an enployee in the
uncl assified service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the unclassified service, the enployee's salary or wage in the new

position shall be deternmined in the sane manner as if the enpl oyee
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were an enployee in the classified service. Wen an enpl oyee in
the unclassified service who is not eligible for step increases is
appointed to a classification in the classified service under

whi ch step increases are provided, future step increases shall be
based on the date on which the enployee | ast received a pay
increase. If the enployee has not received an increase during the
previ ous year, the date of the appointnent to the classified
service shall be used to determ ne the enpl oyee's annual step
advancenent eligibility date. In reassigning any enpl oyee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range
adjustment, or other classification change resulting in a pay
range increase, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the increase. Wien an enpl oyee is being assigned to a
classification or new pay range as the result of a class plan
change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enployee has not conpleted a probationary
period, the enployee may be placed in step one of the new pay
range. Such new sal ary or wage shall becone effective on such date

as the director deterni nes.

(F) If enploynment conditions and the urgency of the work
requi re such action, the director of administrative services nmay,
upon the application of a departnment head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermittent nature or on a project basis.
Paynent at such rates shall not be nade to the sane individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124.152 of the Revised Code do not repeal any
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authority of any departnent or public official to contract with or
fix the conpensation of professional persons who may be enpl oyed
tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in division divisions (G (2) and
(3) of this section, each state enpl oyee paid in accordance with
schedule B of this section or schedule E-1 of section 124.152 of
the Revised Code shall be eligible for advancenent to succeedi ng
steps in the range for the enployee's class or grade according to
the schedul e established in this division. Beginning on the first
day of the pay period within which the enpl oyee conpl etes the
prescribed probationary period in the enployee's classification
with the state, each enpl oyee shall receive an automatic salary
adj ust nent equi valent to the next higher step within the pay range

for the enployee's class or grade.

Each Except as provided in divisions (G (2) and (3) of this

section, each enployee paid in accordance with schedule E-1 of
section 124.152 of the Revised Code shall be eligible to advance
to the next higher step until the enpl oyee reaches the top step in
the range for the enployee's class or grade, if the enpl oyee has
mai nt ai ned satisfactory perfornmance in accordance with criteria
establ i shed by the enpl oyee's appointing authority. Those step

advancenents shall not occur nore frequently than once in any

twel ve- nont h peri od.

When an enployee is pronpbted, the step entry date shall be set to

account for a probationary period. Wien an enpl oyee i s reassigned

to a higher pay range, the step entry date shall be set to allow

an_enpl oyee who is not at the highest step of the range to receive

a step advancenent one vear fromthe reassignnment date. Step
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advancenent shall not be affected by denotion. A pronoted enpl oyee
shal | advance to the next higher step of the pay range on the
first day of the pay period in which the required probationary
period is conpleted. Step advancenment shall becone effective at

t he begi nning of the pay period within which the enpl oyee attains
the necessary length of service. Tinme spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of administrative services may, either
statewi de or in selected agencies, adjust the dates on which
annual step advancenents are received by enployees paid in
accordance with schedule E-1 of section 124.152 of the Revised
Code.

(2) () (i | ded i i PYDAWIRVITE F
this-seetion—there There shall be a noratorium on annual step

advancenments under division (G (1) of this section fremthe pay
period begi nni ng Ju4hre—29—2003 June 21, 2009, through thepay

pert+od—endirg—unre—25—2005 June 20, 2011. Step advancenents shall
resune with the pay period begi nni ng Juhe—26—2005 June 21, 2011

Upon the resunption of step advancenents, there shall be no
retroactive step advancenents for the period the nmoratoriumwas in
effect. The noratorium shall not affect an enpl oyee's performance

eval uati on schedul e.

enployee—is—subjeettothe nmoratoerium An enpl oyee who begins a

probationary period before June 21, 2009, shall advance to the

next step in the enployee's pay range at the end of probation, and

then becone subject to the noratorium An enpl oyee who is hired,
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pronot ed, or reassigned to a higher pay range between June 21

2009, through June 20, 2011, shall not advance to the next step in

the enpl oyee's pay range until the next anniversary of the

enpl oyee's date of hire, pronotion, or reassignnent that occurs on

or after June 21, 2011

(b) The noratoriumunder division (G (2)(a)& of this
section shall apply to the enpl oyees of the secretary of state,
the auditor of state, the treasurer of state, and the attorney
general, who are subject to this section unless the secretary of
state, the auditor of state, the treasurer of state, or the
attorney general decides to exenpt the office's enployees fromthe

noratoriumand so notifies the director of adm nistrative services

in witing on or before Juby—3—2003 July 1, 2009.

(3) Enployees in intermttent positions shall be enpl oyed at

the mnimumrate established for the pay range for their

classification and are not eligible for step advancenents.

(H) Enpl oyees in appointive managerial or professiona
positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nay be
appointed at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any tinme the appointing authority so desires as |long as
the adjustnment is based on the enployee's ability to successfully
admi ni ster those duties assigned to the enpl oyee. Sal ary
adj ustments shall not be made nore frequently than once in any
si x-nonth period under this provision to incunbents holding the

same position and classification.

(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee may be conpensated, upon request of the departnent
head and with the approval of the director of administrative
services, at a rate not to exceed fifty per cent in excess of the

enpl oyee's current base rate for the period of tinme spent on that
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duty.

(J) Unl ess conpensation for nmenbers of a board or comn ssion
is otherwi se specifically provided by |aw, the director of
adm ni strative services shall establish the rate and nethod of
paynment for nenbers of boards and conmi ssions pursuant to the pay
schedul es listed in section 124. 152 of the Revi sed Code.

(K)y Regular full-time enployees in positions assigned to
classes within the instruction and education admi nistration series
under the rules of the director of administrative services, except
certificated enployees on the instructional staff of the state
school for the blind or the state school for the deaf, whose
positions are scheduled to work on the basis of an academ c year
rather than a full cal endar year, shall be paid according to the
pay range assigned by such rules but only during those pay periods
included in the acadenic year of the school where the enployee is

| ocat ed.

(1) Part-time or substitute teachers or those whose period of
enpl oynent is other than the full academ ¢ year shall be
conmpensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determning
eligibility for step advancenents as provided by division (G of
this section and for the purpose of determining eligibility for
| ongevity pay supplenents as provided by division (E) of section
124. 181 of the Revised Code shall be computed on the basis of one

full year of service for the conpletion of each academ ¢ year

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall,

subj ect to the approval of the superintendent of public
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instruction, carry out both of the foll ow ng:

(1) Annually, between the first day of April and the | ast day
of June, establish for the ensuing fiscal year a schedul e of
hourly rates for the conpensation of each certificated enpl oyee on
the instructional staff of that superintendent's respective school

constructed as foll ows:

(a) Determ ne for each |evel of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's
degree and no experience. If there is nore than one such rate for
such a teacher, the |lowest rate shall be used to nmake the

comput ati on.

(b) Determ ne which six city, local, and exenpted vill age
school districts with territory in Franklin county have in effect
on, or have adopted by, the first day of April for the school year
that begins on the ensuing first day of July, teacher salary
schedul es with the highest mininmumsalaries for a teacher with a

bachel or' s degree and no experi ence;

(c) Divide the sum of such six highest mninumsalaries by

ten thousand five hundred sixty;

(d) Multiply each per cent determined in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to

an hourly rate on the schedule that is comensurate with the

Page 13

372

373
374
375
376
377

378
379
380
381
382
383
384

385
386
387
388
389
390

391
392

393
394
395

396
397
398
399

400
401
402



Am. Sub. H. B. No. 16
As Passed by the Senate

enpl oyee' s training, experience, and ot her professional

qgual i fications.

If an enpl oyee is enployed on the basis of an academ ¢ year,
t he enpl oyee's annual salary shall be cal culated by multiplying
the enpl oyee's assigned hourly rate tines one thousand seven
hundred sixty. If an enployee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng formul a:

(a) Multiply the nunber of days the enployee is required to

wor k pursuant to the enployee's contract by eight;

(b) Multiply the product of division (L)(2)(a) of this

section by the enployee's assigned hourly rate.

Each enpl oyee shall be paid an annual salary in biweekly
install ments. The amount of each installnent shall be cal cul ated
by dividing the enployee's annual salary by the nunmber of biweekly

installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enployee who is paid under this division

As used in this division, "acadenic year" neans the numnber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ ¢ year, an enpl oyee paid under this division shall be
deened to have conpl eted one year of service. An enpl oyee paid
under this division is eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay suppl enent under division (L)(4) or (5) of that
section. An enployee paid under this divisionis eligible to
receive a pay suppl enment under division (L)(6) of section 124.181
of the Revised Code for which the enployee qualifies, except that

the supplenent is not linted to a maxi rum of five per cent of the
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enpl oyee' s regul ar base salary in a cal endar year

(M Division (A of this section does not apply to "exenpt
enpl oyees, " as defined in section 124.152 of the Revised Code, who

are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargaining units or transfers out of or
into a bargaining unit, the director of adm nistrative services
shal | establish the enpl oyee's conpensati on and adjust the maxi mum

| eave accrual schedule as the director deens equitable.

Sec. 124.18. (A) Forty hours shall be the standard work week
for all enpl oyees whose salary or wage is paid in whole or in part
by the state or by any state-supported college or university. Wen
any enpl oyee whose salary or wage is paid in whole or in part by
the state or by any state-supported college or university is
required by an authorized adninistrative authority to be in an
active pay status nore than forty hours in any cal endar week, the
enpl oyee shall be conpensated for such tinme over forty hours,
except as otherw se provided in this section, at one and one-hal f
times the enployee's regular rate of pay. The use of sick | eave or
any leave used in lieu of sick |eave shall not be considered to be
active pay status for the purposes of earning overtinme or
conpensatory tinme by enpl oyees whose wages are paid directly by
warrant of the director of budget and managenent. A flexibl e-hours
enpl oyee is not entitled to conpensation for overtinme work unl ess
the enpl oyee's authorized adm nistrative authority required the
enpl oyee to be in active pay status for nore than forty hours in a
cal endar week, regardless of the nunber of hours the enpl oyee

works on any day in the sanme cal endar week

Such conpensation for overtinme work shall be paid no |ater

than at the conclusion of the next succeedi ng pay period.

If the enployee elects to take conpensatory tinme off in lieu
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of overtime pay for any overtinme worked, such conpensatory tine
shall be granted by the enpl oyee's adninistrative superior, on a
time and one-half basis, at a tine mutually convenient to the

enpl oyee and the admninistrative superior. Conpensatory tinme is not
avail able for use until it appears on the enpl oyee's earning
statement and the conpensati on described in the earning statenent

is available to the enpl oyee.

An enpl oyee may accrue conpensatory tinme to a maxi mum of two
hundred forty hours, except that public safety enployees and ot her
enpl oyees who neet the criteria established in the "Federal Fair
Labor Standards Act of 1938," 52 Stat. 1060, 29 U. S.C A 207, 213,
as anmended, mmy accrue a maxi mum of four hundred eighty hours of
compensatory time. An enpl oyee shall be paid at the enpl oyee's
regular rate of pay for any hours of conpensatory tinme accrued in
excess of these maxi mum anounts if the enpl oyee has not used the
conmpensatory tinme within ene three hundred eilghty sixty-five days
after it is granted, if the enployee transfers to another agency
of the state, or if a change in the enployee's status exenpts the
enpl oyee fromthe paynent of overtine conpensation. Upon the
term nation of enpl oynent, any enployee with accrued but unused
conpensatory time shall be paid for that tine at a rate that is
the greater of the enployee's final regular rate of pay or the
enpl oyee' s average regular rate of pay during the enpl oyee's | ast

three years of enploynent with the state.

No overtine, as described in this section, can be paid unless
it has been authorized by the authorized adm nistrative authority.
Enpl oyees may be exenpted fromthe paynent of conpensation as
required by this section only under the criteria for exenption
fromthe paynent of overtinme conpensation established in the
"Federal Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S CA 207, 213, as anended. Wth the approval of the director

of admi nistrative services, the appointing authority may establish
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a policy to grant conpensatory tine or to pay conpensation to
state enpl oyees who are exenpt fromovertinme conpensation. Wth
the approval of the board of county conmmi ssioners, a county hunman
servi ces departnment nay establish a policy to grant conpensatory
time or to pay conpensation to enpl oyees of the departnment who are

exenpt from overtime conpensati on.

(B)(1) An enpl oyee, whose salary or wage is paid in whole or
in part by the state, shall be paid for the holidays declared in
section 124.19 of the Revised Code and shall not be required to
work on those holidays, unless, in the opinion of the enployee's
responsi bl e adm ni strative authority, failure to work on those

hol i days woul d inpair the public service. An

(2) An enployee paid directly by warrant of the director of
budget and management who is schedul ed to work on a—heli-day the

first day of January, the commenoration of nenorial day, the

fourth day of July, the fourth Thursday in Novenber, or the

twenty-fifth day of Decenber and who does not report to work the

day before, the day of, or the day after the holiday due to an
illness of the enployee or of a nmenber of the enployee's i mediate
famly shall not receive holiday pay as provided by this division,
unl ess the enpl oyee can provi de docunentati on of extenuating

ci rcunstances that prohibited the enployee fromso reporting to

work. Aa |If the enpl oyee works a shift between the enpl oyee's

schedul ed shift and the holiday, the enployee shall be paid for

the holiday.

(3) An enployee also shall not be paid for a holiday unless
the enpl oyee was in active pay status on the schedul ed work day

i medi ately preceding the holiday, except that an enpl oyee need

not be in active pay status on that work day in order to be paid

for the holiday if the enployee is participating in a nandatory or

voluntary cost savi ngs day under section 124.392 of the Revised
Code.
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23(4) If any of the holidays declared in section 124.19 of
the Revised Code falls on Saturday, the Friday i mediately
precedi ng shall be observed as the holiday. If any of the holidays
declared in section 124.19 of the Revised Code falls on Sunday,
the Monday i medi ately succeedi ng shall be observed as the
hol i day. Enpl oyees whose work schedul es are based on the
requi rements of a seven-days-a-week work operation shall observe
hol i days on the actual days specified in section 124.19 of the
Revi sed Code.

33(5) If an enpl oyee's work schedul e is other than Mnday
through Friday, the enployee shall be entitled to eight hours of
hol i day pay for holidays observed on the enpl oyee's day off

regardl ess of the day of the week on which they are observed.

4-(6) Afull-tinme permanent enployee is entitled to a
m ni num of eight hours of pay for each holiday regardl ess of the
enpl oyee's work shift and work schedule. A flexible-hours
enpl oyee, who is normally schedul ed to work in excess of eight
hours on a day on which a holiday falls, either shall be required
to work an alternate schedule for that week or shall receive
addi tional holiday pay for the hours the enployee is normally
schedul ed to work. Such an alternate schedule nmay require a
fl exi bl e-hours enpl oyee to work five shifts consisting of eight
hours each during the week including the holiday, and, in that
case, the enployee shall receive eight hours of holiday pay for

the day the holiday is observed.

5)—Part-time (7) Except as provided under section 124.392 of
the Revised Code, part-tinme permanent enpl oyees shall receive four

hours of holiday pay enr—a—pro-fratedbasis—based—upon—the—daily

Apr—July—and Cctober—of eachyear regardl ess of the enpl oyee's
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work shift and work schedul e.

63(8) Wien an enployee who is eligible for overtinme pay
under this section is required by the enpl oyee's responsible
adm ni strative authority to work on the day observed as a holi day,
the enpl oyee shall be entitled to pay for such tine worked at one
and one-half tinmes the enployee's regular rate of pay in addition
to the enployee's regular pay, or to be granted conpensatory tine
off at time and one-half thereafter, at the enpl oyee's option
Paynment at such rate shall be excluded in the calculation of hours

in active pay status.

(O Each appointing authority may designate the nunber of
enpl oyees in an agency who are flexibl e-hours enpl oyees. The
appoi nting authority may establish for each flexible-hours
enpl oyee a specified mni mum nunber of hours to be worked each day
that is consistent with the "Federal Fair Labor Standards Act of
1938," 52 Stat. 1060, 29 U . S.C A 207, 213, as anended.

(D) This section shall be uniformy adninistered for

enpl oyees as defined in section 124.01 of the Revised Code and by
the personnel departnments of state-supported coll eges and
universities for enployees of state-supported coll eges and
universities. |If enployees are not paid directly by warrant of the
di rector of budget and managenent, the political subdivision shal
det erm ne whet her the use of sick |eave shall be considered to be
active pay status for purposes of those enpl oyees earning overtine

or conpensatory tine.

(E) Policies relating to the paynment of overtine pay or the
granting of conpensatory tine off shall be adopted by the chief
adm ni strative officer of the house of representatives for
enpl oyees of the house of representatives, by the clerk of the
senate for enpl oyees of the senate, and by the director of the
| egi slative service commission for all other |egislative

enpl oyees.

Page 19

561

562
563
564
565
566
567
568
569
570

571
572
573
574
575
576

577
578
579
580
581
582
583
584
585

586
587
588
589
590
591
592



Am. Sub. H. B. No. 16
As Passed by the Senate

(F) As used in this section, "regular rate of pay" neans the
base rate of pay an enpl oyee receives plus any pay supplenents

recei ved pursuant to section 124.181 of the Revised Code.

Sec. 124.181. (A) Except as provided in dirvdsien divisions
(M and (P) of this section, any enployee paid in accordance with
schedul e B of section 124.15 or schedule E-1 or schedule E-1 for
step seven only of section 124.152 of the Revised Code is eligible
for the pay supplenents provided in this section upon application
by the appointing authority substantiating the enpl oyee's
qualifications for the supplenent and with the approval of the
director of adm nistrative services except as provided in division

(E) of this section.

(B) (1) Except as provided in section 124.183 of the Revised
Code, in conputing any of the pay supplenents provided in this
section for an enployee paid in accordance with schedul e B of
section 124.15 of the Revised Code, the classification salary base
shall be the minimum hourly rate of the pay range, provided in
that section, in which the enployee is assigned at the tine of

comput ati on.

(2) Except as provided in section 124.183 of the Revised
Code, in conputing any of the pay supplenents provided in this
section for an enployee paid in accordance with schedule E-1 of
section 124. 152 of the Revised Code, the classification salary
base shall be the mninmum hourly rate of the pay range, provided
in that section, in which the enployee is assigned at the tine of

comput ati on.

(3) Except as provided in section 124.183 of the Revised
Code, in conputing any of the pay supplenents provided in this
section for an enployee paid in accordance with schedule E-1 for
step seven only of section 124. 152 of the Revi sed Code, the

classification salary base shall be the mninmumhourly rate in the
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correspondi ng pay range, provided in schedule E-1 of that section,

to which the enpl oyee is assigned at the tine of the conmputation

(C The effective date of any pay suppl enent, except as
provi ded in section 124.183 of the Revised Code or unless
ot herwi se provided in this section, shall be determ ned by the

di rector.

(D) The director shall, by rule, establish standards

regardi ng the admnistration of this section

(E) (1) Except as otherw se provided in this division,
begi nning on the first day of the pay period wthin which the
enpl oyee conpletes five years of total service with the state
governnment or any of its political subdivisions, each enpl oyee in
positions paid in accordance with schedule B of section 124.15 of
t he Revised Code or in accordance with schedule E-1 or schedul e
E-1 for step seven only of section 124.152 of the Revised Code
shall receive an automatic sal ary adjustnment equivalent to tw and
one-half per cent of the classification salary base, to the
nearest whol e cent. Each enpl oyee shall receive thereafter an
annual adjustnment equivalent to one-half of one per cent of the
enpl oyee's classification salary base, to the nearest whol e cent,
for each additional year of qualified enploynment until a naxi mum
of ten per cent of the enployee's classification salary base is
reached. The granting of |ongevity adjustnments shall not be
af fected by pronotion, denotion, or other changes in
classification held by the enpl oyee, nor by any change in pay
range for the enployee's class or grade. Longevity pay adjustnments
shal | becone effective at the beginning of the pay period within
whi ch the enpl oyee conpl etes the necessary | ength of service,
except that when an enpl oyee requests credit for prior service,
the effective date of the prior service credit and of any
I ongevity adjustnment shall be the first day of the pay period

foll ow ng approval of the credit by the director of adm nistrative
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services. No enpl oyee, other than an enpl oyee who submits proof of
prior service within ninety days after the date of the enployee's
hiring, shall receive any |longevity adjustnent for the period
prior to the director's approval of a prior service credit. Tine
spent on authorized | eave of absence shall be counted for this

pur pose.

(2) An enpl oyee who has retired in accordance with the
provi sions of any retirenent systemoffered by the state and who
is enployed by the state or any political subdivision of the state
on or after June 24, 1987, shall not have prior service with the
state or any political subdivision of the state counted for the
pur pose of determ ning the amount of the sal ary adjustnent

provi ded under this division.

(3) There shall be a noratoriumon enpl oyees' receipt under
this division of credit for service with the state governnment or
any of its political subdivisions during the period fromJuly 1,
2003, through June 30, 2005. In calculating the nunber of years of
total service under this division, no credit shall be included for
service during the noratorium The noratoriumshall apply to the
enpl oyees of the secretary of state, the auditor of state, the
treasurer of state, and the attorney general, who are subject to
this section unless the secretary of state, the auditor of state,
the treasurer of state, or the attorney general decides to exenpt
the office's enpl oyees fromthe noratoriumand so notifies the
director of adm nistrative services in witing on or before July
1, 2003.

If an enpl oyee is exenpt fromthe noratorium receives credit
for a period of service during the noratorium and takes a
position with another entity in the state governnent or any of its
political subdivisions, either during or after the noratorium and
if that entity's enployees are or were subject to the noratorium

the enpl oyee shall continue to retain the credit. However, if the
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noratoriumis in effect upon the taking of the new position, the
enpl oyee shall cease receiving additional credit as long as the

enpl oyee is in the position, until the noratorium expires.

(F) Wien an exceptional condition exists that creates a
tenporary or a permanent hazard for one or nore positions in a
class paid in accordance with schedul e B of section 124.15 of the
Revi sed Code or in accordance with schedule E-1 or schedule E-1
for step seven only of section 124.152 of the Revised Code, a
speci al hazard sal ary adjustnment nay be granted for the tine the
enpl oyee is subjected to the hazardous condition. Al special
hazard conditions shall be identified for each position and
i ncidence frominformation submtted to the director on an
appropriate formprovided by the director and categorized into
standard conditions of: sone unusual hazard not common to the
cl ass; considerabl e unusual hazard not comon to the class; and

exceptional hazard not conmon to the cl ass.

(1) A hazardous sal ary adjustnent of five per cent of the
enpl oyee's classification salary base may be applied in the case
of sone unusual hazardous condition not common to the class for
t hose hours worked, or a fraction of those hours worked, while the

enpl oyee was subject to the unusual hazard condition

(2) A hazardous sal ary adjustnent of seven and one-half per
cent of the enployee's classification salary base may be applied
in the case of sone considerabl e hazardous condition not common to
the class for those hours worked, or a fraction of those hours
wor ked, while the enpl oyee was subject to the considerabl e hazard

condi tion.

(3) A hazardous sal ary adjustnent of ten per cent of the
enpl oyee's classification salary base may be applied in the case
of sonme exceptional hazardous condition not conmon to the cl ass
for those hours worked, or a fraction of those hours worked, when

the enpl oyee was subject to the exceptional hazard condition
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(4) Each claimfor tenporary hazard pay shall be submitted as
a separate paynent and shall be subject to an adnministrative audit
by the director as to the extent and duration of the enployee's

exposure to the hazardous condition

(G Wen a full-tinme enployee whose salary or wage is paid
directly by warrant of the director of budget and nanagenent and
who also is eligible for overtinme under the "Fair Labor Standards
Act of 1938," 52 Stat. 1060, 29 U S.C A 207, 213, as anended, is
ordered by the appointing authority to report back to work after
term nation of the enployee's regular work schedul e and the
enpl oyee reports, the enployee shall be paid for such tinme. The
enpl oyee shall be entitled to four hours at the enpl oyee's tota
rate of pay or overtinme conpensation for the actual hours worked,
whi chever is greater. This division does not apply to work that is
a continuation of or immediately preceding an enpl oyee's regul ar

wor k schedul e.

(H When a certain position or positions paid in accordance
with schedule B of section 124.15 of the Revised Code or in
accordance with schedule E-1 or schedule E-1 for step seven only
of section 124.152 of the Revised Code require the ability to
speak or wite a | anguage ot her than English, a special pay
suppl enent may be granted to attract bilingual individuals, to
encour age present enpl oyees to becone proficient in other
| anguages, or to retain qualified bilingual enpl oyees. The
bi I'i ngual pay suppl enent provided in this division may be granted
in the anbunt of five per cent of the enployee's classification
sal ary base for each required foreign | anguage and shall remain in

effect as long as the bilingual requirenent exists.

(1) The director of adm nistrative services may establish a
shift differential for enployees. The differential shall be paid
to enployees in positions working in other than the regular or

first shift. In those divisions or agencies where only one shift
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prevails, no shift differential shall be paid regardless of the
hours of the day that are worked. The director and the appointing
authority shall designate which positions shall be covered by this
di vi si on.

(J) Whenever an enployee is assigned to work in a higher
| evel position for a continuous period of nore than two weeks but
no nore than two years because of a vacancy, the enpl oyee's pay
may be established at a rate that is approxi mately four per cent
above the enpl oyee's current base rate for the period the enpl oyee
occupi es the position, provided that this tenporary occupancy is
approved by the director. Enployees paid under this division shall
continue to receive any of the pay suppl enments due them under
other divisions of this section based on the step one base rate

for their normal classification.

(K) If a certain position, or positions, within a class paid
in accordance with schedule B of section 124.15 of the Revised
Code or in accordance with schedule E-1 or schedule E-1 for step
seven only of section 124.152 of the Revised Code are mandated by
state or federal |aw or regulation or other regul atory agency or
other certification authority to have special technical
certification, registration, or licensing to performthe functions
whi ch are under the mandate, a special professional achi evenent
pay suppl enment may be granted. This special professional
achi evenrent pay suppl ement shall not be granted when al
i ncunbents in all positions in a class require a |license as
provided in the classification description published by the
department of adm nistrative services; to |icensees where no
special or extensive training is required; when certification is
granted upon conpletion of a stipulated termof in-service
trai ning; when an appointing authority has required certification;

or any other condition prescribed by the director.

(1) Before this supplenent may be applied, evidence as to the
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requi rement nust be provided by the agency for each position
i nvol ved, and certification nust be received fromthe director as
to the director's concurrence for each of the positions so

af f ect ed.

(2) The professional achi evement pay suppl enment provided in
this division shall be granted in an anmount up to ten per cent of
the enpl oyee's classification salary base and shall remain in

effect as long as the nmandate exists.

(L) Those enpl oyees assignhed to teachi ng supervisory,
principal, assistant principal, or superintendent positions who
have attained a higher educational |evel than a basic bachelor's
degree may receive an educational pay supplenent to remain in
effect as long as the enpl oyee's assignment and cl assification

remai n the sane.

(1) An educational pay supplenent of two and one-hal f per
cent of the enployee's classification salary base may be applied
upon the achi evenent of a bachelor's degree plus twenty quarter

hours of postgraduate work.

(2) An educational pay supplenent of an additional five per
cent of the enployee's classification salary base may be applied

upon achi evenent of a master's degree.

(3) An educational pay supplenent of an additional two and
one-hal f per cent of the enployee's classification salary base nay
be applied upon achi evenent of a master's degree plus thirty

quarter hours of postgraduate work.

(4) An educational pay supplenent of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is performng as a nmaster teacher.

(5) An educational pay supplenment of five per cent of the
enpl oyee's classification salary base may be applied when the

enpl oyee is perform ng as a special education teacher
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(6) Those enpl oyees in teachi ng supervisory, principal
assi stant principal, or superintendent positions who are
responsi bl e for specific extracurricular activity progranms shal
receive overtinme pay for those hours worked in excess of their
normal schedule, at their straight tinme hourly rate up to a
maxi mum of five per cent of their regular base salary in any

cal endar year

(M (1) A state agency, board, or comr ssion nmay establish a
suppl enentary conpensati on schedul e for those |icensed physici ans
enpl oyed by the agency, board, or comm ssion in positions
requiring a |licensed physician. The suppl ementary conpensati on
schedul e, together with the conpensati on otherw se authorized by
this chapter, shall provide for the total conpensation for these
enpl oyees to range appropriately, but not necessarily uniformy,
for each classification title requiring a licensed physician, in
accordance with a schedul e approved by the state controlling
board. The individual salary |evels reconmended for each such
physi ci an enpl oyed shall be approved by the director.

Not wi t hst andi ng section 124.11 of the Revised Code, such personne

are in the unclassified civil service.

(2) The director of adm nistrative services may approve
suppl enmentary conpensation for the director of health, if the
director is a |licensed physician, in accordance with a
suppl enmentary conpensati on schedul e approved under division (M (1)
of this section or in accordance with another supplenmentary
conmpensation schedul e the director of administrative services
consi ders appropriate. The suppl enentary conpensation shall not
exceed twenty per cent of the director of health's base rate of

pay.

(N) Notwi thstanding sections 117.28, 117.30, 117.33, 117. 36,
117.42, and 131.02 of the Revised Code, the state shall not

institute any civil action to recover and shall not seek
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rei mbursenent for overpaynents made in violation of division (E)
of this section or division (C) of section 9.44 of the Revised
Code for the period starting after June 24, 1987, and endi ng on
Cct ober 31, 1993.

(O Enpl oyees of the office of the treasurer of state who are
exenpt fromcoll ective bargaining coverage may be granted a nerit
pay supplenent of up to one and one-half per cent of their step
rate. The rate at which this supplenent is granted shall be based
on performance standards established by the treasurer of state.
Any suppl ements granted under this division shall be adm nistered

on an annual basis.

(P) Internmttent enpl oyees appointed under section 124.30 of

the Revised Code are not eligible for the pay suppl enents provided

by this section.

Sec. 124.34. (A) The tenure of every officer or enployee in
the classified service of the state and the counties, civil
service townships, cities, city health districts, general health
districts, and city school districts of the state, holding a
position under this chapter, shall be during good behavior and
efficient service. No officer or enployee shall be reduced in pay
or position, fined, suspended, or renoved, or have the officer's
or enployee's longevity reduced or elimnated, except as provided
in section 124.32 of the Revised Code, and for inconpetency,

i nefficiency, dishonesty, drunkenness, imoral conduct,

i nsubordi nation, discourteous treatnment of the public, neglect of
duty, violation of any policy or work rule of the officer's or
enpl oyee's appointing authority, violation of this chapter or the
rules of the director of adm nistrative services or the

comm ssion, any other failure of good behavior, any other acts of
m sf easance, mal feasance, or nonfeasance in office, or conviction

of a felony. The denial of a one-tine pay supplenent or a bonus to
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an officer or enployee is not a reduction in pay for purposes of

this section.

This section does not apply to any nodifications or

reductions in pay authorized by section 124.392 of the Revised
Code.

An appointing authority may require an enpl oyee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conpensated at the enployee's regular rate of pay for hours
wor ked. The disciplinary action shall be recorded in the
enpl oyee's personnel file in the sane manner as other disciplinary
actions and has the sane effect as a suspension w thout pay for

the purpose of recording disciplinary actions.

A finding by the appropriate ethics comm ssion, based upon a
preponderance of the evidence, that the facts alleged in a
conmpl ai nt under section 102.06 of the Revised Code constitute a
violation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code may constitute grounds for dismssal. Failure to
file a statenment or falsely filing a statenment required by section
102. 02 of the Revised Code may al so constitute grounds for
di smssal. The tenure of an enployee in the career professiona
service of the departnent of transportation is subject to section
5501. 20 of the Revised Code.

Conviction of a felony is a separate basis for reducing in
pay or position, suspending, or renoving an officer or enpl oyee,
even if the officer or enployee has already been reduced in pay or
position, suspended, or renmoved for the sane conduct that is the
basis of the felony. An officer or enployee may not appeal to the
state personnel board of review or the comm ssion any disciplinary
action taken by an appointing authority as a result of the
officer's or enployee's conviction of a felony. If an officer or

enpl oyee renoved under this section is reinstated as a result of

Page 29

878
879

880
881
882

883
884
885
886
887
888
889
890

891
892
893
894
895
896
897
898
899
900

901
902
903
904
905
906
907
908
909



Am. Sub. H. B. No. 16
As Passed by the Senate

an appeal of the renoval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further
di sciplinary action under this section upon the officer's or

enpl oyee' s rei nstatenent.

A person convicted of a felony inmmediately forfeits the
person's status as a classified enployee in any public enpl oynent
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sanme conduct that was the basis for the
removal, the officer or enployee is barred fromreceiving any
conpensation after the renoval notw thstandi ng any nodification or
di saffi rmance of the renoval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. |f subsequently reenployed in
the public sector, the person shall qualify for and accrue these
forms of |leave in the manner specified by law for a newy
appoi nted enpl oyee and shall not be credited with prior public

service for the purpose of receiving these forns of | eave.

As used in this division, "felony" nmeans any of the

fol | owi ng:

(1) Afelony that is an offense of violence as defined in
section 2901.01 of the Revised Code;

(2) Afelony that is a felony drug abuse of fense as defined
in section 2925.01 of the Revised Code;

(3) A felony under the laws of this or any other state or the

United States that is a crime of noral turpitude;

(4) A felony involving dishonesty, fraud, or theft;
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(5) Afelony that is a violation of section 2921.05, 2921. 32,
or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of forty or nore
work hours in the case of an enpl oyee exenpt fromthe paynent of
overtime conpensation, a suspension of twenty-four or nore work
hours in the case of an enployee required to be paid overtine
conpensation, a fine of forty or nore hours' pay in the case of an
enpl oyee exenpt fromthe paynent of overtinme conpensation, a fine
of twenty-four or nore hours' pay in the case of an enpl oyee
required to be paid overtinme conpensation, or renoval, except for
the reduction or renoval of a probationary enployee, the
appoi nting authority shall serve the enployee with a copy of the
order of reduction, fine, suspension, or renoval, which order

shal|l state the reasons for the action

Wthin ten days following the date on which the order is
served or, in the case of an enployee in the career professional
service of the departnment of transportation, within ten days
following the filing of a renobval order, the enployee, except as
ot herwi se provided in this section, may file an appeal of the
order in witing with the state personnel board of review or the
comm ssion. For purposes of this section, the date on which an
order is served is the date of hand delivery of the order or the
date of delivery of the order by certified United States mail
whi chever occurs first. If an appeal is filed, the board or
conm ssion shall forthwith notify the appointing authority and
shall hear, or appoint a trial board to hear, the appeal within
thirty days fromand after its filing with the board or
comm ssion. The board, commission, or trial board may affirm
disaffirm or nodify the judgnent of the appointing authority.
However, in an appeal of a renoval order based upon a violation of
a |l ast chance agreenent, the board, comm ssion, or trial board nay

only deternine if the enpl oyee violated the agreenent and thus
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affirmor disaffirmthe judgnment of the appointing authority.

In cases of renoval or reduction in pay for disciplinary
reasons, either the appointing authority or the officer or
enpl oyee may appeal fromthe decision of the state personnel board
of review or the comm ssion, and any such appeal shall be to the
court of conmmon pleas of the county in which the appointing
authority is located, or to the court of common pleas of Franklin

county, as provided by section 119.12 of the Revised Code.

(O In the case of the suspension for any period of tinme, or
a fine, denotion, or renoval, of a chief of police, a chief of a
fire departnment, or any nenber of the police or fire departnent of
acity or civil service towship, who is in the classified civi
service, the appointing authority shall furnish the chief or
nmenber with a copy of the order of suspension, fine, denotion, or
rempval , which order shall state the reasons for the action. The
order shall be filed with the nmunicipal or civil service township
civil service conmission. Wthin ten days following the filing of
the order, the chief or nenber may file an appeal, in witing,
with the conmission. If an appeal is filed, the comm ssion shal
forthwith notify the appointing authority and shall hear, or
appoint a trial board to hear, the appeal within thirty days from
and after its filing with the comm ssion, and it may affirm
disaffirm or nodify the judgnent of the appointing authority. An
appeal on questions of law and fact may be had fromthe decision
of the commission to the court of comon pleas in the county in
which the city or civil service towship is situated. The appea
shall be taken within thirty days fromthe finding of the

conmmi ssi on

(D) Aviolation of division (A (7) of section 2907.03 of the
Revi sed Code is grounds for term nation of enploynent of a

nont eachi ng enpl oyee under this section.

(E) As used in this section, "last chance agreenment” neans an
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agreenent signed by both an appointing authority and an officer or
enpl oyee of the appointing authority that describes the type of
behavi or or circunstances that, if it occurs, will automatically
|l ead to renoval of the officer or enployee wi thout the right of
appeal to the state personnel board of review or the appropriate

conmi ssi on.

Sec. 124.385. (A) An enployee is eligible for disability
| eave benefits under this section if the enpl oyee has conpleted
one year of continuous state service immediately prior to the date

of the disability and if any of the follow ng applies:

(1) The enployee is a full-tinme permanent enployee and is
eligible for sick |l eave credit pursuant to division (B) of section
124. 382 of the Revised Code.

(2) The enployee is a part-tinme permanent enpl oyee who has
wor ked at |east fifteen hundred hours within the twelve-nonth
period i medi ately preceding the date of disability and is
eligible for sick |l eave credit under division (B) of section
124. 382 of the Revised Code.

(3) The enployee is a full-tine permanent or part-tine
per manent enpl oyee, is on disability |eave or |eave of absence for
nedi cal reasons, and would be eligible for sick | eave credit
pursuant to division (B) of section 124.382 of the Revised Code
except that the enployee is in no pay status due to the enpl oyee's

nmedi cal condi tion.

(B) The director of administrative services, by rule adopted
in accordance with Chapter 119. of the Revised Code, shall
establish a disability | eave program The rule shall include, but

shall not be limted to, the foll ow ng:
(1) Procedures to be followed for determ ning disability;

(2) Provisions for the allowance of disability | eave due to
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illness or injury;

(3) Provisions for the continuation of service credit for
enpl oyees granted disability | eave, including service credit

towards retirenment, as provided by the applicable statute;

(4) The establishnment of a mininmumlevel of benefit and of a

wai ting period before benefits begin;

(5) Provisions setting a nmaxi mum | ength of benefit and
requiring that enployees eligible to apply for disability
retirenment shall do so prior to conpleting the first six nonths of
their period of disability. The director's rules shall indicate
those enpl oyees required to apply for disability retirement. If an
enpl oyee is approved to receive disability retirement, the
enpl oyee shall receive the retirenent benefit and a suppl ement
paynent that equals a percentage of the enpl oyee's base rate of
pay and that, when added to the retirenent benefit, equals no nore
than the percentage of pay received by enployees after the first
six nmonths of disability. This supplenental paynment shall not be
consi dered earnabl e sal ary, conpensation, or salary, and is not
subject to contributions, under Chapter 145., 742., 3307., 3309.,
or 5505. of the Revised Code.

(6) Provisions that allow enployees to utilize avail abl e sick

| eave, personal |eave, conpensatory tine, or vacation |eave

bal ances to suppl ement the benefits payable under this section
The bal ances used to suppl enent the benefits, plus any anount
contributed by the state as provided in division (D) of this
section, shall be paid at the enployee's base rate of pay in an
amount sufficient to give enployees up to one hundred per cent of

pay for tinme on disability.

(7) Procedures for appealing denial of payment of a claim

i ncluding the foll ow ng:

(a) A nmaximumof thirty days to file an appeal by the
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enpl oyee;

(b) A maximum of fifteen days for the parties to select a
third-party opinion pursuant to division (F) of this section,

unl ess an extension is agreed to by the parties;

(c) A maximumof thirty days for the third party to render an

opi ni on.

(8) Provisions for approving | eave of absence for nedical
reasons where an enployee is in no pay status because the enpl oyee
has used all the enployee's sick | eave, personal |eave, vacation

| eave, and conpensatory ti ne;

(9) Provisions for precluding the paynment of benefits if the
injury for which the benefits are sought is covered by a workers

conpensati on pl an

(10) Provisions for precluding the paynent of benefits in

order to ensure that benefits are provided in a consistent nanner.

(C Except as provided in division (B)(6) of this section
time off for an enployee granted disability |leave is not
chargeable to any other |eave granted by other sections of the
Revi sed Code.

(D) Wiile an enployee is on an approved disability |eave, the
enpl oyer's and enpl oyee's share of health, life, and other
i nsurance benefits shall be paid by the state, and the retirenent

contribution shall be paid as foll ows:
(1) The enployer's share shall be paid by the state.

(2) For the first three nonths, the enployee's share shall be
pai d by the enpl oyee.
(3) After the first three nonths, the enpl oyee's share shall

be paid by the state.

(E) The approval for disability | eave shall be made by the

di rector, upon recommendation by the appointing authority. The
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director may del egate to any appointing authority the authority to

approve disability benefits for a standard recovery peri od.

(F) If a request for disability | eave is denied based on a
medi cal determination, the director shall obtain a nedical opinion

froma third party. The decision of the third party is binding.

(G The rule adopted by the director under division (B) of
this section shall not deny disability | eave benefits for an
illness or injury to an enployee who is a veteran of the United
States arnmed forces because the enpl oyee contracted the illness or
received the injury in the course of or as a result of nilitary
service and the illness or injury is or may be covered by a
conmpensation plan adm nistered by the United States departnent of

veterans affairs.

Sec. 124.392. (A) As used in this section——exenpt.

(1) "Exenpt enployee" has the sane neaning as in section
124. 152 of the Revised Code.

(2) "Fiscal energency" nmeans a fiscal energency decl ared by

the governor under section 126.05 of the Revi sed Code.

(B) The director of administrative services may establish a

vol untary cost savings program for exenpt enployees. Fhe

(C) The director of adninistrative services shall establish a

nmandat ory cost savi ngs program applicable to exenpt enpl oyees.

Subject to division (© (1) of this section, the program may

include, but is not limted to, a |loss of pay or |oss of holiday

pay as determ ned by the director. The program nmay be adm ni st ered

differently anbng exenpt enpl oyees based on their classifications,

appoi nt ment _categories., appointing authorities, or other relevant

di stinctions.

(1) Each full-tine exenpt enployee shall participate in the

programfor a total of eighty hours of mandatory cost savings in
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both fiscal year 2010 and fiscal year 2011. EFach part-tine exenpt

enpl oyee shall participate in the programby not receiving holiday

pay during both fiscal year 2010 and fiscal year 2011. Each

enpl oyee of the secretary of state. auditor of state. treasurer of

state, and attorney general shall participate in the program

unl ess the secretary of state, auditor of state, treasurer of

state, or attorney general decides to exenpt the officer's

enpl oyees fromthe program and so notifies the director of

adnmi ni strative services in witing on or before July 1, 2009.

(2) After June 30, 2011, the director of adnmi nistrative

services, in consultation with the director of budget and

nanagenent . may i npl enment _nmandatory cost savi ngs days applicable

to exenpt enployees in the event of a fiscal energency. Each

enpl oyee of the secretary of state, auditor of state, treasurer of

state, and attorney general shall participate in the nandatory

cost savings days unless the secretary of state, auditor of state,

treasurer of state, or attorney general decides to exenpt the

officer's enployees fromthe nandatory cost savings days and so

notifies the director of adnministrative services in the manner the

director of administrative services prescribes by rule adopted

under this section

(D) The director shall adopt rules in accordance with Chapter
119. of the Revised Code to provide for the admi nistration of the

program mandat ory cost savi ngs program and days.

(E) The cost savings fund is hereby created in the state

treasury. Savings accrued through enpl oyee participation in the

nmandat ory cost savi ngs prodram and in nandatory cost savi ngs days

shall be allocated to the fund. The fund may be used to pay

enpl oyees who participated in the mandatory cost savi ngs program

or in mandatory cost savings days. Any investnent earnings of the
fund shall be credited to the fund.
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Sec. 126.05. On or before the tenth day of each nonth, the
di rector of budget and managenent shall furnish to the governor
statenents in such formas the governor requires show ng the
condition of the general revenue fund. The statenents shal
provide a summary of the status of appropriations to enable the
governor to exercise and maintain effective supervision and
control over the expenditures of the state. The director shal
al so furnish statenents the governor requests show ng the

condi tion of any other fund.

If the governor ascertains that the avail able revenue

recei pts and bal ances for the general revenue fund for the current

fiscal year will in all probability be I ess than the
appropriations for the year, he the governor shall issue such
orders to the state agencies as will prevent their expenditures

and incurred obligations from exceedi ng such revenue receipts and

bal ances.

If the governor ascertains that the avail able revenue
recei pts and bal ances for any fund other than the general revenue
fund for the current fiscal year will in all probability be Iess

than the appropriations for the year, he the governor may issue

such orders to the state agencies as will prevent their
expendi tures and i ncurred obligations from exceedi ng such revenue

recei pts and bal ances.

If the governor determ nes that the avail abl e revenue

receipts and balances in any fund or across funds will likely be

| ess than the appropriations for the year, the governor may

declare a fiscal energency and may issue such orders as necessary

to the director of budget and nanagenent to reduce expenditures,

or to the director of admnistrative services to inplenent

per sonnel actions consistent therewith, including, but not limted

to, mandatory cost savi ngs days under section 124.392 of the
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Revi sed Code.

As used in this section, "expenditures and incurred
obligations" includes all nobneys expended or obligated pursuant to
appropriations by the general assenbly that are cal cul ated and

di stributed pursuant to a distribution fornmula in | aw

Sec. 2305.24. Any information, data, reports, or records nmade
available to a quality assurance committee or utilization
committee of a hospital or long-termcare facility or of any
not-for-profit health care corporation that is a nenber of the
hospital or long-termcare facility or of which the hospital or
long-termcare facility is a nenber are confidential and shall be
used by the conmttee and the conmittee nenbers only in the
exerci se of the proper functions of the comrittee. Any
i nformation, data, reports, or records made available to a
utilization comrittee of a state or |ocal nedical society conmposed
of doctors of nedicine or doctors of osteopathic nedicine are
confidential and shall be used by the committee and the comittee
menbers only in the exercise of the proper functions of the
conmttee. Aright of action simlar to that a patient may have
agai nst an attendi ng physician for m suse of information, data,
reports, or records arising out of the physician-patient
rel ati onship shall accrue against a nenber of a quality assurance
committee or utilization conmittee for msuse of any information
data, reports, or records furnished to the comittee by an
attendi ng physician. No physician, institution, hospital, or
long-termcare facility furnishing information, data, reports, or
records to a conmittee with respect to any patient exam ned or
treated by the physician or confined in the institution, hospital,
or long-termcare facility shall, by reason of the furnishing, be
deened liable in damages to any person, or be held to answer for
betrayal of a professional confidence wthin the meaning and

i ntent of section 4731.22 of the Revised Code. Information, data,
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or reports furnished to a utilization conmittee of a state or
| ocal nedical society shall contain no nanme of any person invol ved

t herein.

Any information, data, reports, or records nmade available to
a quality assurance comittee of the bureau of workers

conpensation or the industrial conmm ssion that is responsible for

review ng the professional qualifications and the performance of
provi ders conducting nedi cal exam nations or file reviews for the

bureau or the commi ssion are confidential and shall be used by the

committee and the comrittee nmenbers only in the exercise of the

proper functions of the conmttee.

As used in this section, "utilization commttee" is the
conm ttee established to adm nister a utilization review plan of a
hospital, of a not-for-profit health care corporation which is a
menber of the hospital or of which the hospital is a nenber, or of
a skilled nursing facility as provided in the "Health | nsurance
for the Aged Act," 79 Stat. 313 (1965), 42 U.S.C. 1395x(k).

Sec. 2305.25. As used in this section and secti ons 2305. 251
to 2305. 253 of the Revised Code:

(A) (1) "Health care entity" neans an entity, whether acting
on its own behalf or on behalf of or in affiliation with other
health care entities, that conducts as part of its regular
busi ness activities professional credentialing or quality review
activities involving the conpetence of, professional conduct of,
or quality of care provided by health care providers, including
bot h i ndi vidual s who provide health care and entities that provide

heal th care.

(2) "Health care entity" includes any entity described in
division (A (1) of this section, regardl ess of whether it is a

governnent entity; for-profit or nonprofit corporation; linmted
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liability conpany; partnership; professional corporation; state or
| ocal society conposed of physicians, dentists, optonetrists,

psychol ogi sts, or pharmaci sts; or other health care organi zation

(B) "Health insuring corporation” neans an entity that hol ds
a certificate of authority under Chapter 1751. of the Revised
Code. "Health insuring corporation” includes wholly owned

subsidiaries of a health insuring corporation.
(O "Hospital" nmeans either of the follow ng:

(1) An institution that has been registered or |licensed by

the departnment of health as a hospital

(2) An entity, other than an insurance conpany authorized to
do business in this state, that owns, controls, or is affiliated
with an institution that has been registered or licensed by the

departnent of health as a hospital

(D "lIncident report or risk managenment report" neans a
report of an incident involving injury or potential injury to a
patient as a result of patient care provided by health care
provi ders, including both individuals who provide health care and
entities that provide health care, that is prepared by or for the
use of a peer review conmttee of a health care entity and is

wWithin the scope of the functions of that committee.

(E) (1) "Peer review comittee" neans a utilization review
committee, quality assessnent committee, performance inprovenent
committee, tissue conmittee, credentialing comittee, or other

conm ttee that does either of the follow ng:

(a) Conducts professional credentialing or quality review
activities involving the conpetence of, professional conduct of,
or quality of care provided by health care providers, including
bot h i ndi viduals who provide health care and entities that provide

heal t h care;
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(b) Conducts any other attendant hearing process initiated as

a result of a peer review committee's reconmendati ons or actions.
(2) "Peer review conmittee" includes all of the foll ow ng:

(a) A peer review comittee of a hospital or long-termcare
facility or a peer review committee of a nonprofit health care
corporation that is a nenber of the hospital or |long-termcare

facility or of which the hospital or facility is a menber

(b) A peer review comittee of a comunity nental health

center;

(c) A board or conmittee of a hospital, a |long-termcare
facility, or other health care entity when revi ewi ng professiona
qualifications or activities of health care providers, including
bot h i ndi vi dual s who provide health care and entities that provide

heal th care;

(d) A peer review comittee, professional standards review
committee, or arbitration cormmittee of a state or |ocal society
conmposed of nenbers who are in active practice as physici ans,

dentists, optonetrists, psychol ogists, or pharnacists;

(e) A peer review comittee of a health insuring corporation
that has at least a two-thirds majority of nmenmber physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of health care providers that adversely affects or could

adversely affect the health or welfare of any patient;

(f) A peer review conmttee of a health insuring corporation
that has at least a two-thirds majority of nmenmber physicians in
active practice and that conducts professional credentialing and
guality review activities involving the conpetence or professional
conduct of a health care facility that has contracted with the
health insuring corporation to provide health care services to

enrol | ees, which conduct adversely affects, or could adversely
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affect, the health or welfare of any patient;

(g) A peer review comittee of a sickness and acci dent
insurer that has at least a two-thirds majority of physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of health care providers that adversely affects or could

adversely affect the health or welfare of any patient;

(h) A peer review comittee of a sickness and acci dent
insurer that has at least a two-thirds majority of physicians in
active practice and that conducts professional credentialing and
quality review activities involving the conpetence or professional
conduct of a health care facility that has contracted with the
insurer to provide health care services to insureds, which conduct
adversely affects, or could adversely affect, the health or

wel fare of any patient;

(i) A peer review comittee of any insurer authorized under
Title XXXI X of the Revised Code to do the business of nedica
professional liability insurance in this state that conducts
prof essional quality review activities involving the conpetence or
pr of essi onal conduct of health care providers that adversely

affects or could affect the health or welfare of any patient;

(j) A peer review comittee of the bureau of workers

conmpensation or the industrial comrission that is responsible for

reviewi ng the professional qualifications and the performance of
provi ders conducting nedi cal exaninations or file reviews for the

bureau or the conmi ssion;

(k) Any other peer review conmittee of a health care entity.

(F) "Physician" neans an individual authorized to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, or

podi atri c nedi ci ne and surgery.

(G "Sickness and accident insurer" neans an entity
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aut hori zed under Title XXXI X of the Revised Code to do the

busi ness of sickness and accident insurance in this state.

(H "Tort action" nmeans a civil action for damages for
injury, death, or loss to a patient of a health care entity. "Tort
action" includes a product liability claim as defined in section
2307.71 of the Revised Code, and an asbestos claim as defined in
section 2307.91 of the Revised Code, but does not include a civil
action for a breach of contract or another agreenent between

persons.

Sec. 4121.04. (A There is hereby created the industrial
conmi ssi on nom nating council consisting of few+ five enpl oyer
representatives and, four |abor representatives, one

representative fromthe Ohio association for justice, and two

menbers of the public, each of a different political party. who

are appointed by the governor. The nominating council shall nake

reconmendati ons to the governor for the appointnent of nenbers to
the industrial comm ssion as provided in section 4121.02 of the
Revi sed Code.

representatives— I n nmaki ng the appoi ntnents, the governor shal
sel ect the nenbers representing enployees froma list of eight

nanes subnitted by the Chio federation of |abor, the nenber

representing the Ghio association for justice froma list of two

nanes subnitted by the Chio association of justice, and the

nmenbers representing enployers froma |ist of elght ten nanes
submitted jointly by the majer—statewde Chio i ndustry
organi zat i ons representing—setf-—insuring—enptoyers—manufacturers—
retat-—merehants—and-—chanbers—of —comyerce—provi-ded—that—suech
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. . I : . : . |
| w I . I I . b I I
organizations—+epresentingindustry—the. The governor shal
appoi nt at |east one nmenber fromeach of the Chio industry
organi zat i ons whi-ch—+represent—self—insuring—enployers:
marufacturers—retat—merehants—and—chanrbers—ofcormreree. O the
list submtted by the OChio industry organi zati ons representing
thadustry, two individuals fromeach of the Ghio industry

organi zat i ons which—+represent—self-insuringenployerss
mrepufacturers—retaill—merchants—and chanbers—of commerce shall be

included in the list. Ore—enployer—and—enployee—representative

Terns of office of enployer and enpl oyee representatives are for
four years, each termending on the sane day as the date of their
original appointnent. The Ohio federation of |abor for a vacancy
of an enpl oyee representative on the council, and the Chio

i ndustry organi zations, for a vacancy of an enpl oyer
representative on the council, shall submit to the governor a |ist
contai ning two nanes for appoi ntnment and the governor shal

appoint an individual fromthe list to fill the vacancy provided
that the list submtted to fill an industry representative vacancy
shall contain the names of individuals who represent the

organi zations for which a vacancy has occurred. One public nenber
shall represent the interests of small business and-shal—serve—an

nitial VT i I , , I -
bl I hal SNTT i I ’
1995, Thereafter—publie Public nenbers shall serve for a term of
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two years, each termending on the sanme day as the date of their
ori gi nal appoi ntnent. The governor shall fill a vacancy occurring
on the nominating council for a public nmenber in the sane manner
as for the original appointnment but only for the unexpired part of
the term As used in this division, "small business" neans any
manuf acturi ng establishnent enploying five hundred or fewer

enpl oyees or any retail, or other service establishnent enploying

one hundred or fewer enployees. The representative fromthe GChio

association for justice shall serve for a termof four years, each

termending on the twentieth day of October of the appropriate

vear. The governor shall fill a vacancy occurring on the

nom nating council for the representative fromthe Chio

association for justice in the sane manner _as the origi na

appointnment. In the event that an appointnment to the council does

not conformto this division, such organizations may chall enge the
appoi ntment pursuant to division (E) of this section, provided
that the industry organizations only nmay chall enge the appoi nt nent
of an industry representative, and further provided that the |abor
organi zation only may chal |l enge the appointnent of a |abor

representative.

nom nati ng council annually shall nmeet and el ect such officers as

it determi nes appropriate and shall neet at such other tinmes as it
determ nes appropriate in order to nake reconmendations to the
governor for the appointnment of industrial comission nenbers

pursuant to section 4121.02 of the Revised Code.
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(D) Menbers of the noninating council shall be paid fifty
doll ars per day and their actual and necessary expenses while
engaged in the performance of their duties as nenbers of the
nom nati ng council, which the industrial conm ssion shall pay from
funds which the industrial comm ssion uses to pay its operating

expenses.

(E) An association generally recognized as representing the
interests of labor or industry may file, within fifteen days after
the governor's appoi ntnment of a nenber, a challenge in the comobn
pl eas court of Franklin county asserting that a representative
naned to represent its interests is not representative of the
i nterests the appoi ntee has been appointed to represent. An
appoi nt ee whose appoi nt mrent has been chall enged shall not receive
any pay nor serve on the nomnating council until the court,
acting without a jury and followi ng the expedited tinetable
provided for hearing on restraining orders in Gvil Rule 65, makes
a determnation that the appointee is a true and qualified
representative of the group for which the appointee is sel ected

and possesses all of the qualifications.

A chal | enged appoi ntee may request the attorney general to
represent the appointee in an action brought under this division
and the attorney general shall provide the appointee with

conpetent representation wthout charge.

(F) As used in this section, "Chio industry organi zati ons"

neans all of the foll ow ng organi zations:

(1) The Chio self-insurers' association:

(2) The Chi o manufacturers' association;

(3) The Chio council of retail nerchants;

(4) The Ohi o chanber of commerce;

(5) The national federation of independent business.
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Sec. 4123.511. (A) Wthin seven days after receipt of any
cl ai munder this chapter, the bureau of workers' conpensation
shall notify the claimant and the enpl oyer of the clainmant of the
receipt of the claimand of the facts alleged therein. If the
bureau receives froma person other than the claimant witten or
facsimle informati on or information conmuni cated verbally over
the tel ephone indicating that an injury or occupational disease
has occurred or been contracted which nay be conpensabl e under
this chapter, the bureau shall notify the enpl oyee and the
enpl oyer of the information. If the information is provided
verbally over the tel ephone, the person providing the information
shall provide witten verification of the information to the
bureau according to division (E) of section 4123.84 of the Revised
Code. The receipt of the information in witing or facsinile, or
if initially by tel ephone, the subsequent witten verification
and the notice by the bureau shall be considered an application
for conpensation under section 4123.84 or 4123.85 of the Revised
Code, provided that the conditions of division (E) of section
4123.84 of the Revised Code apply to information provided verbally
over the tel ephone. Upon receipt of a claim the bureau shal
advi se the claimant of the clai mnunber assigned and the
claimant's right to representation in the processing of a claimor
to elect no representation. If the bureau deternines that a claim
is determ ned to be a conpensable lost-tinme claim the bureau
shall notify the claimant and the enpl oyer of the availability of
rehabilitation services. No bureau or industrial conmm ssion
enpl oyee shall directly or indirectly convey any information in
derogation of this right. This section shall in no way abrogate
the bureau's responsibility to aid and assist a claimant in the
filing of a claimand to advise the claimant of the claimant's

ri ghts under the | aw

The admini strator of workers' conpensation shall assign al
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clainms and investigations to the bureau service office from which

i nvestigation and deterninati on may be made nost expeditiously.

The bureau shall investigate the facts concerning an injury
or occupational disease and ascertain such facts in whatever
manner i s nost appropriate and may obtain statements of the
enpl oyee, enployer, attendi ng physician, and w tnesses in whatever

manner i s nost appropriate.

The adm nistrator, with the advice and consent of the bureau
of workers' conpensation board of directors, may adopt rul es that
identify specified nedical conditions that have a historical
record of being allowed whenever included in a claim The
adm ni strator may grant inmediate all owance of any nedica
condition identified in those rules upon the filing of a claim
i nvol ving that nedical condition and may nake i medi at e paynent of
nmedi cal bills for any nedical condition identified in those rules
that is included in a claim |f an enployer contests the all owance
of a claiminvolving any nedical condition identified in those
rules, and the claimis disallowed, paynent for the nedica
condition included in that claimshall be charged to and paid from
the surplus fund created under section 4123. 34 of the Revised
Code.

(B) (1) Except as provided in division (B)(2) of this section,
in clainms other than those in which the enployer is a
sel f-insuring enployer, if the admi nistrator determ nes under
division (A) of this section that a claimant is or is not entitled
to an award of conpensation or benefits, the adm nistrator shal
i ssue an order no |later than twenty-eight days after the sending
of the notice under division (A) of this section, granting or
denying the paynment of the conpensation or benefits, or both as is
appropriate to the claimant. Notwithstanding the tinme limtation
specified in this division for the issuance of an order, if a

nmedi cal examination of the claimant is required by statute, the
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adm ni strator pronptly shall schedule the clainmant for that

exam nation and shall issue an order no later than twenty-eight
days after receipt of the report of the examination. The

adm ni strator shall notify the claimnt and the enpl oyer of the
claimant and their respective representatives in witing of the
nature of the order and the anobunts of conpensation and benefit
paynents invol ved. The enpl oyer or claimant may appeal the order
pursuant to division (C of this section within fourteen days
after the date of the receipt of the order. The enpl oyer and
claimant may waive, in witing, their rights to an appeal under

this division.

(2) Notwithstanding the tine [imtation specified in division
(B)(1) of this section for the issuance of an order, if the
enpl oyer certifies a claimfor paynent of conpensation or
benefits, or both, to a clainmant, and the adm ni strator has
compl eted the investigation of the claim the paynent of benefits
or conpensation, or both, as is appropriate, shall commence upon
the later of the date of the certification or conpletion of the
i nvestigation and i ssuance of the order by the adm nistrator,
provided that the administrator shall issue the order no |ater
than the time limtation specified in division (B)(1) of this

secti on.

(3) If an appeal is made under division (B)(1) or (2) of this
section, the administrator shall forward the claimfile to the
appropriate district hearing officer within seven days of the
appeal . In contested clains other than state fund clainms, the
adm ni strator shall forward the claimw thin seven days of the
adm nistrator's receipt of the claimto the industrial com ssion,
which shall refer the claimto an appropriate district hearing
officer for a hearing in accordance with division (C of this

section.

(OQ If an enployer or claimant tinely appeals the order of

Page 50

1531
1532
1533
1534
1535
1536
1537
1538
1539
1540
1541

1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552

1553
1554
1555
1556
1557
1558
1559
1560
1561

1562



Am. Sub. H. B. No. 16
As Passed by the Senate

the administrator issued under division (B) of this section or in
the case of other contested clains other than state fund cl ai s,
the comi ssion shall refer the claimto an appropriate district
hearing officer according to rules the comm ssion adopts under
section 4121. 36 of the Revised Code. The district hearing officer
shall notify the parties and their respective representatives of

the time and place of the hearing.

The district hearing officer shall hold a hearing on a
di sputed issue or claimwithin forty-five days after the filing of
the appeal under this division and i ssue a decision within seven
days after holding the hearing. The district hearing officer shal
notify the parties and their respective representatives in witing
of the order. Any party may appeal an order issued under this
di vision pursuant to division (D) of this section within fourteen

days after receipt of the order under this division.

(D) Upon the tinmely filing of an appeal of the order of the
di strict hearing officer issued under division (C) of this
section, the comm ssion shall refer the claimfile to an
appropriate staff hearing officer according to its rul es adopted
under section 4121.36 of the Revised Code. The staff hearing
officer shall hold a hearing within forty-five days after the
filing of an appeal under this division and i ssue a deci sion
wi thin seven days after holding the hearing under this division.
The staff hearing officer shall notify the parties and their
respective representatives in witing of the staff hearing
officer's order. Any party nay appeal an order issued under this
di vi sion pursuant to division (E) of this section within fourteen

days after recei pt of the order under this division.

(E) Upon the filing of a tinmely appeal of the order of the
staff hearing officer issued under division (D) of this section
the commi ssion or a designated staff hearing officer, on behalf of

the conm ssion, shall determ ne whether the conmm ssion wll hear
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the appeal. |f the comm ssion or the designated staff hearing

of ficer decides to hear the appeal, the comm ssion or the

desi gnated staff hearing officer shall notify the parties and
their respective representatives in witing of the tine and pl ace
of the hearing. The conm ssion shall hold the hearing within
forty-five days after the filing of the notice of appeal and,

Wi thin seven days after the conclusion of the hearing, the

conmmi ssion shall issue its order affirm ng, nodifying, or
reversing the order issued under division (D) of this section. The
comm ssion shall notify the parties and their respective
representatives in witing of the order. If the comission or the
desi gnated staff hearing officer deternmines not to hear the

appeal, within fourteen days after the Hlhrg—oef—thenotice—-of
appeal expiration of the period in which an appeal of the order of

the staff hearing officer may be filed as provided in division (D)

of this section, the conmi ssion or the designated staff hearing

of ficer shall issue an order to that effect and notify the parties

and their respective representatives in witing of that order.

Except as otherwi se provided in this chapter and Chapters
4121., 4127., and 4131. of the Revised Code, any party may appea
an order issued under this division to the court pursuant to
section 4123.512 of the Revised Code within sixty days after
recei pt of the order, subject to the limtations contained in that

section.

(F) Every notice of an appeal from an order issued under
divisions (B), (C, (D, and (E) of this section shall state the
names of the claimant and enpl oyer, the nunber of the claim the
date of the decision appealed from and the fact that the

appel I ant appeal s therefrom

(G Al of the following apply to the proceedi ngs under
divisions (C, (D), and (E) of this section:
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(1) The parties shall proceed pronptly and wi thout

conti nuances except for good cause;

(2) The parties, in good faith, shall engage in the free
exchange of information relevant to the claimprior to the conduct
of a hearing according to the rules the comm ssion adopts under
section 4121.36 of the Revised Code;

(3) The administrator is a party and may appear and
participate at all adnministrative proceedi ngs on behal f of the
state insurance fund. However, in cases in which the enployer is
represented, the adninistrator shall neither present argunents nor
i ntroduce testinony that is cunulative to that presented or
i ntroduced by the enployer or the enployer's representative. The
adm ni strator may file an appeal under this section on behalf of
the state insurance fund; however, except in cases arising under
section 4123. 343 of the Revised Code, the adnministrator only may
appeal questions of |aw or issues of fraud when the enpl oyer

appears in person or by representative.

(H Except as provided in section 4121.63 of the Revised Code
and division (K) of this section, paynents of conpensation to a
clai mant or on behalf of a clainmant as a result of any order
i ssued under this chapter shall comrence upon the earlier of the

fol | owi ng:

(1) Fourteen days after the date the administrator issues an
order under division (B) of this section, unless that order is

appeal ed;

(2) The date when the enployer has waived the right to appeal

a deci sion issued under division (B) of this section

(3) If no appeal of an order has been filed under this
section or to a court under section 4123.512 of the Revi sed Code,
the expiration of the tinme limtations for the filing of an appeal

of an order;
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(4) The date of receipt by the enployer of an order of a
district hearing officer, a staff hearing officer, or the
i ndustrial conmm ssion issued under division (C, (D), or (E) of

this section.

(1) Payments of nedical benefits payabl e under this chapter
or Chapter 4121., 4127., or 4131. of the Revised Code shal

comrence upon the earlier of the follow ng:

(1) The date of the issuance of the staff hearing officer's

order under division (D) of this section;

(2) The date of the final administrative or judicial

determ nati on.

(J) The adm nistrator shall charge the conpensati on paynents
made in accordance with division (H of this section or nmedica
benefits paynments nade in accordance with division (1) of this
section to an enployer's experience inmedi ately after the enpl oyer
has exhausted the enployer's admnistrative appeals as provided in
this section or has waived the enployer's right to an
admi ni strative appeal under division (B) of this section, subject
to the adjustnment specified in division (H) of section 4123.512 of
t he Revi sed Code.

(K) Upon the final administrative or judicial deternination
under this section or section 4123.512 of the Revised Code of an
appeal of an order to pay conpensation, if a claimant is found to
have recei ved conpensation pursuant to a prior order which is
reversed upon subsequent appeal, the claimant's enployer, if a
sel f-insuring enployer, or the bureau, shall wi thhold from any
amount to which the claimant becones entitled pursuant to any
claim past, present, or future, under Chapter 4121., 4123.,

4127., or 4131. of the Revised Code, the anpbunt of previously paid
conpensation to the claimant which, due to reversal upon appeal

the claimant is not entitled, pursuant to the following criteria:
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(1) No withholding for the first twelve weeks of tenporary
total disability conpensation pursuant to section 4123.56 of the

Revi sed Code shall be made;

(2) Forty per cent of all awards of conpensation paid
pursuant to sections 4123.56 and 4123.57 of the Revised Code,

until the amount overpaid is refunded;

(3) Twenty-five per cent of any conpensation paid pursuant to
section 4123.58 of the Revised Code until the ampbunt overpaid is

r ef unded;

(4) 1f, pursuant to an appeal under section 4123.512 of the
Revi sed Code, the court of appeals or the supreme court reverses
the all owance of the claim then no amobunt of any conpensation
wi |l be w thheld.

The adm nistrator and self-insuring enpl oyers, as
appropriate, are subject to the repaynent schedule of this
division only with respect to an order to pay conpensation that
was properly paid under a previous order, but which is
subsequently reversed upon an adm nistrative or judicial appeal.
The admini strator and self-insuring enployers are not subject to,
but may utilize, the repaynment schedule of this division, or any
other lawful neans, to collect paynent of conpensation made to a
person who was not entitled to the conpensation due to fraud as

determ ned by the administrator or the industrial comr ssion

(L) If a staff hearing officer or the conmission fails to
i ssue a decision or the conmssion fails to refuse to hear an
appeal within the tinme periods required by this section, paynents
to a claimant shall cease until the staff hearing officer or
comni ssion i ssues a decision or hears the appeal, unless the
failure was due to the fault or neglect of the enployer or the
enpl oyer agrees that the paynents should continue for a | onger

period of tine.
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(M Except as otherwise provided in this section or section
4123.522 of the Revised Code, no appeal is tinely filed under this
section unless the appeal is filed with the tinme limts set forth

in this section.

(N) No person who is not an enpl oyee of the bureau or
commi ssion or who is not by |law given access to the contents of a

clains file shall have a file in the person's possession

(O Upon application of a party who resides in an area in
whi ch an energency or disaster is declared, the industrial
conmmi ssion and hearing officers of the comr ssion may wai ve the
time frame within which clainms and appeals of clains set forth in
this section nust be filed upon a finding that the applicant was
unable to conply with a filing deadline due to an energency or a

di saster.
As used in this division:

(1) "Energency" means any occasion or instance for which the
governor of Chio or the president of the United States publicly
decl ares an energency and orders state or federal assistance to
save |ives and protect property, the public health and safety, or

to |l essen or avert the threat of a catastrophe.

(2) "Disaster” means any natural catastrophe or fire, flood,
or explosion, regardl ess of the cause, that causes damage of
sufficient magnitude that the governor of Chio or the president of
the United States, through a public declaration, orders state or
federal assistance to alleviate danage, |oss, hardship, or

suffering that results fromthe occurrence.

Section 102. That existing sections 124.15, 124.18, 124.181,
124. 34, 124.385, 124.392, 126.05, 2305.24, 2305.25, 4121.04, and
4123.511 of the Revised Code are hereby repeal ed.

Section 201. Al itens in this section are hereby
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appropriated out of any noneys in the state treasury to the credit
of the designated fund. For all appropriations made in this
section, those in the first colum are for fiscal year 2010, and
those in the second colum are for fiscal year 2011
Appropri ations
FND Al Al TITLE FY 2010 FY 2011
O C | NDUSTRI AL COWM SSI ON

Workers' Conpensati on Fund G oup

5WB0 845321 (perating Expenses $ 50, 838,924 $ 52,838, 924

5WB0 845402 Rent - Wlliam Geen $ 6, 149,960 $ 6,011, 960
Bui | di ng

5WB0 845410 Attorney GCeneral $ 3,793,650 $ 3,793, 650
Paynment s

TOTAL WCF Wor kers' Conpensati on

Fund G oup $ 60, 782,534 $ 62, 644,534

TOTAL ALL BUDCGET FUND GROUPS $ 60, 782,534 $ 62, 644, 534

RENT - WLLI AM GREEN BUI LDI NG

The foregoi ng appropriation item 845402, Rent - WIliam G een
Bui l di ng, shall be used for rent and operating expenses for the
space occupi ed by the Industrial Conmission in the WIliam G een

Bui | di ng.

Section 210. Nothing in this act shall affect the termof any
menber of the Industrial Comm ssion Nom nating Council serving on

the effective date of this section.

The Governor shall appoint to the Industrial Conm ssion
Nomi nating Council a person to serve as a nmenber who represents
enpl oyers and a person to serve as a representative fromthe Ghio
Associ ation for Justice not later than fourteen days after the
effective date of this section, and those menbers shall take
office not later than ninety days after the effective date of this

section. The Governor shall choose the enpl oyer representative
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froma list of two names sel ected by the National Federation of
| ndependent Busi ness and shall appoi nt that enpl oyer
representative to a termendi ng Oct ober 20, 2013. The Governor
shal | appoint the representative fromthe Chio Association for
Justice to a termendi ng Cctober 20, 2010.

Except as otherwi se provided in this section, the
appoi ntmrents nmade by the Governor pursuant to this section shal
comply with section 4121. 04 of the Revised Code, as anmended by

this act.

Section 310. Wthin the limts set forth in this act, the
Director of Budget and Managenent shall establish accounts
i ndi cati ng the source and anount of funds for each appropriation
made in this act, and shall determ ne the formand manner in which

appropriation accounts shall be maintai ned.

Section 315. Except as provided in divisions (C) and (D) of
this section, there is hereby appropriated for the period July 1,
2009, through July 7, 2009, to each agency, board, conm ssion
departnent, office, authority, or other organization for which an
appropriation was nmade by the 127th General Assenbly, out of npney
in the state treasury to the credit of the respective funds of the
state from which appropriations were nade for the 2009 fisca
year, for each specific itemfor which an appropriation was nade
by the 127th General Assenbly, taking into account Controlling
Board actions and executive budget reductions, an anount equal to

the foll ow ng:

(A) For General Revenue Fund appropriation itens, seventy per
cent of one fifty-second of each item s adjusted spending |evels
for the 2009 fiscal year as adjusted by all budget directives
i ssued by the O fice of Budget and Managenent pursuant to

Executive Order 2008-01S. Were additional anobunts are necessary
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to pay the wages, benefits, and other payroll related expenses of

state enpl oyees, those additional anounts are hereby appropriated.

(B) For federal special revenue, state special revenue, or
proprietary appropriation itens, one hundred per cent of one
fifty-second of each itenls adjusted spending levels for the 2009
fiscal year as adjusted by all budget directives issued by the
O fice of Budget and Managenment pursuant to Executive O der
2008- 01S.

(O It is expressly provided as foll ows:

(1) There is hereby appropriated fromthe noney in the state
treasury an anount equal to one hundred per cent of spending
| evel s equal to the second foundation paynment nmade in June of 2009

for appropriation item 200550, Foundati on Fundi ng.

(2) There is hereby appropriated fromthe noney in the state
treasury an anount equal to one-twelfth of spending | evels for the
2009 fiscal year for appropriation item 235501, State Share of

| nstructi on.

(3) There is hereby appropriated to those agenci es nenti oned
in Section 420 of this act those noneys received fromthe federa

government pursuant to the Anerican Reinvestnent and Recovery Act.

(4) There is hereby appropriated those anbunts necessary for
expenses incurred in appropriation item 600525 for Medicaid. Rates
rei mbursed for providers for the period fromJuly 1, 2009, through
July 7, 2009, shall be the sane as rates on June 29, 2009.

(5) No noney is appropriated for progranms or agencies that
were term nated by action of law, other than the expiration of an

appropriation item prior to June 30, 2009.

(6) No noney shall be spent by any state agency for any
programthat is new or to the extent it has been expanded ot her

than by operation of |aw.
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(7) Specific appropriations are nmade el sewhere in this act
for the purpose of paying debt service and financing costs on
bonds or notes of the state issued under the Chio Constitution and
acts of the General Assenbly. If it is deternined that additiona
appropriations are necessary for this purpose, such amounts are

her eby appropri at ed.

(8) No noney is appropriated for any purpose for which

appropriations are nade el sewhere in this act.

(9) No noney is appropriated for capital purposes other than
by reappropriation of unexpended bal ances of existing

appropriations.

(10) No noney is appropriated for purposes that have full
fiscal year 2010 appropriations by another act of the General
Assenbl y.

(D) There is hereby appropriated for the period July 1, 2009,
through July 7, 2009, to the legislative and judicial branches and
their respective agencies seventy per cent of one-fifty second of
those agenci es' adjusted spending levels for the 2009 fiscal year
as adjusted by all budget directives issued by the Ofice of

Budget and Managenent pursuant to the Executive O der 2008-01S.

The Director of Budget and Managenent shall nmke any

det erm nati ons necessary to decide which provision applies from
this section. Al appropriations contained in this act, except for
appropriation item 911401, Enmergency Purposes/ Contingenci es and
appropriation item 911412, OBM Uneven Cash Distribution, shall be
cumul ative with any subsequent appropriation act of the 128th
General Assenbly, and the Director of Budget and Managenent shal
account for expenditures from appropriations contained in this act

accordi ngly.

Section 320. There is hereby appropriated for the fiscal year
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2010- 2011 biennium out of nobney in the state treasury to the
credit of the General Revenue Fund, the follow ng suns:
Appropriations
CEB CONTROLLI NG BOARD

General Revenue Fund

GRF 911401 Ener gency $ 20, 000, 000
Pur poses/ Cont i ngenci es

GRF 911412 OBM Uneven Cash Distribution $ 250, 000, 000

TOTAL GRF Ceneral Revenue Fund $ 270, 000, 000

TOTAL ALL BUDGET FUND GROUPS $ 270, 000, 000

EMERCGENCY PURPOSES/ CONTI NGENCI ES AND OBM- UNEVEN CASH
DI STRI BUTI ON

The foregoing appropriation item911401, Energency
Pur poses/ Conti ngenci es, may be transferred by the Controlling
Board to any agency, board, conm ssion, departnent, office,
authority, or other organization that urgently requires funds in
excess of those appropriated in Section 315 of this act because of
cash fl ow, seasonal, contractual obligation, or other special

factors.

The foregoing appropriation item 911412, OBM Uneven Cash
Distribution, may be transferred by the Director of Budget and
Managenent to any agency, board, commi ssion, departnent, office,
authority, or other organization when the Director determ nes that
because of cash flow, seasonal, contractual obligation, or other
special factors requiring a higher disbursenent, the specific
appropriations nmade to the agency, board, conmi ssion, departnent,
office, authority, or other organization are inadequate to carry

out the purpose for which the specific appropriations are made.

For the sane purposes as the precedi ng paragraph there is
hereby appropriated up to $200, 000, 000 from funds ot her than the

General Revenue Fund for use by the Director of Budget and
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Managenent for Uneven Cash Distributions for non-GRF appropriation

i tens.

When transfers are made from either appropriation item
911401, Enmergency Purposes/ Contingencies, or 911412, OBM Uneven
Cash Distribution, to other appropriation itens, the
appropriations to the affected itens shall be increased by any
estimat ed anount of federal reinbursenent that will be received.

Such additional anmounts are hereby appropri at ed.

Section 325. For the period July 1, 2009, through June 30,
2011, there is hereby appropriated fromthe General Revenue Fund,
Li quor Control Fund, and any other fund designated by or pursuant
to applicabl e proceedi ngs aut horizing the issuance of bonds,
notes, or other obligations of the state issued pursuant to the
Chio Constitution and acts of the General Assenbly, ampunts
necessary to fully and tinely pay debt service and financing costs

on those bonds, notes, or other obligations.

Section 330. There is hereby appropriated necessary anounts
determ ned by the Director of Budget and Managenent out of npney
in the state treasury to the followi ng appropriation itens for the
fiscal year ending June 30, 2010, for the purposes of
adm ni stering the foll owi ng enpl oyee benefits programin

accordance with | aw.
PAY EVMPLOYEE BENEFI TS FUNDS

Accrued Leave Liability Fund G oup
8060 995666 Accrued Leave Fund
8070 995667 Disability Fund

Agency Fund G oup

1240 995673 Payrol | Deductions

8080 995668 State Enpl oyee Health Benefit Fund
8090 995669 Dependent Care Spendi ng Account

Page 62

1898
1899

1900
1901
1902
1903
1904
1905

1906
1907
1908
1909
1910
1911
1912
1913

1914
1915
1916
1917
1918
1919

1920

1921
1922
1923

1924
1925
1926
1927



Am. Sub. H. B. No. 16
As Passed by the Senate

8100 995670 Li fe Insurance |nvestnment Fund
8110 995671 Parental Leave Benefit Fund
8130 995672 Heal th Care Spendi ng Account
8140 995674 Cost Savi ngs Day Fund

Except for the Cost Savings Day Fund descri bed and
appropriated bel ow, the foregoing funds shall be used consistent
with the purposes enunerated in Am Sub. H B. 119 of the 127th
General Assenbly.

There is hereby appropriated the amobunts determ ned necessary
by the Director of Budget and Managenent during the fiscal year
endi ng June 30, 2010, for appropriation item 995674, Cost Savings
Day Fund, which shall be used by the Director in accordance with
the provisions of division (E) of section 124.392 of the Revised
Code to pay enpl oyees who participated in a mandatory cost savings
program or to reinburse enpl oyees who did not fully participate
in a mandatory cost savi ngs program by the cl ose of each fisca
year. Notwi t hstandi ng any provision of lawto the contrary, in
fiscal year 2010 the Director may transfer agency savings achi eved
fromthe use of a mandatory cost savings programto the Genera
Revenue Fund or any other fund as deened necessary by the
Director. The Director nay make tenporary cash transfers fromthe
General Revenue Fund to ensure sufficient balances in the Cost
Savi ngs Fund and may repl enish the General Revenue Fund for such

transfers.

Section 335. There is hereby appropriated necessary anounts
determ ned by the Director of Budget and Managenent out of npney
in the state treasury to the follow ng appropriation itens during
the fiscal year ending June 30, 2010, for the purposes of
adm ni stering and distributing revenue distribution funds in
accordance with | aw

REVENUE DI STRI BUTI ON FUNDS
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Vol unt eer Firefighters' Dependents Fund

7085 800985 Vol unt eer Firemen's Dependents Fund
Agency Fund G oup

4P80 001698 Cash Managenent | nprovenent Fund
6080 001699 I nvest nent Ear ni ngs

7062 110962 Resort Area Excise Tax

7063 110963 Perm ssive Tax Distribution

7067 110967 School District Income Tax

Hol di ng Account Redistribution
R045 110617 I nternati onal Fuel Tax Distribution

Revenue Distribution Fund G oup

7049 038900 I ndi gent Drivers Al cohol Treatnent

7050 762900 International Registration Plan
Di stribution

7051 762901 Aut o Registration Distribution

7054 110954 Local Governnment Property Tax Repl acenent
- Uility

7060 110960 Gasol i ne Excise Tax Fund

7065 110965 Public Library Fund

7066 800966 Undi vi ded Li quor Permits

7068 110968 State and Local Government Hi ghway
Di stribution

7069 110969 Local Government Fund

7081 110981 Local Governnent Property Tax
Repl acenent - Busi ness

7082 110982 Hor se Raci ng Tax

7083 700900 Chio Fairs Fund

GENERAL REVENUE FUND TRANSFERS TO LOCAL GOVERNMENT PROPERTY
TAX REPLACEMENT FUND ( FUND 7081)

Not wi t hst andi ng any provision of lawto the contrary, in
fiscal year 2010, the Director of Budget and Managenent nay

transfer fromthe General Revenue Fund to the Local Government
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Property Tax Repl acenent Fund - Business (Fund 7081) in the
Revenue Distribution Fund, those anobunts necessary to reinburse
| ocal taxing units under section 5751.22 of the Revised Code.

Al so, in fiscal year 2010, the Director of Budget and Managenent
may nake tenporary transfers fromthe General Revenue Fund to
ensure sufficient balances in the Local Government Property Tax
Repl acenment Fund - Business (Fund 7081) and to replenish the

Ceneral Revenue Fund for such transfers.

Section 340. TRANSFERS FROM THE BUDGET STABI LI ZATI ON FUND

Not wi t hst andi ng any provision of lawto the contrary, the
Director of Budget and Managenent, in fiscal year 2009, may
transfer cash fromthe Budget Stabilization Fund to the General
Revenue Fund. The transferred funds are to be used to hel p bal ance
General Revenue Fund revenues with General Revenue Fund current
expenses in fiscal year 2009. Before any such transfer, the
Director shall notify the Governor, the Speaker of the House of
Representatives, the President of the Senate, and the Mnority
Leaders of the House of Representatives and the Senate of the date
and anount of the transfer and the cash bal ance remaining in the

Budget Stabilization Fund.

Section 350. EXPENDI TURES AND APPROPRI ATl ON | NCREASES
APPROVED BY THE CONTROLLI NG BOARD

Any noney that the Controlling Board approves for expenditure
and any increase in appropriations that the Controlling Board
approves pursuant to section 127.14, 131.35, or 131.39 of the
Revi sed Code or any other provision of law is appropriated for the

peri od endi ng June 30, 2011.

Section 360. PERSONAL SERVI CE EXPENSES

Unl ess ot herwi se prohibited by | aw, any appropriation from

Page 65

1987
1988
1989
1990
1991
1992
1993
1994

1995

1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006

2007
2008

2009
2010
2011
2012
2013

2014

2015



Am. Sub. H. B. No. 16
As Passed by the Senate

whi ch personal service expenses are paid shall bear the enployer's
share of public enployees' retirenent, workers' conpensation

di sabl ed workers' relief, and all group insurance prograns; the
costs of centralized accounting, centralized payroll processing,
and rel ated personnel reports and services; the cost of the Ofice
of Collective Bargaining; the cost of the Personnel Board of

Revi ew; the cost of the Enpl oyee Assistance Program the cost of
the affirmative action and equal enploynment opportunity prograns
adm ni stered by the Departnment of Administrative Services; the
costs of interagency information managenent infrastructure; and
the cost of administering the state enpl oyee nerit system as

requi red by section 124.07 of the Revised Code. These costs shal
be determined in conformty with the appropriate sections of |aw
and paid in accordance with procedures specified by the Ofice of
Budget and Managenent. Expenditures from appropriation item
070601, Public Audit Expense - Local Governnent, nmay be exenpted

fromthe requirenments of this section

Secti on 365. RElI SSUANCE OF VO DED WARRANTS

In order to provide funds for the reissuance of voided
warrants pursuant to section 126.37 of the Revised Code, there is
appropriated, out of noney in the state treasury fromthe fund
credited as provided in section 126.37 of the Revised Code, that
anount sufficient to pay such warrants when approved by the Ofice

of Budget and Managenent.

Section 370. LEASE PAYMENTS TO OPFC, OBA, AND TREASURER OF
STATE

Certain appropriations are in this act for the purpose of
meki ng | ease rental paynents pursuant to | eases and agreenents
relating to bonds or notes issued under Section 2i of Article
VIIl, Chio Constitution, and Chapter 152. of the Revised Code by
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the Chio Building Authority or the Treasurer of State or,
previously, by the Chio Public Facilities Conmm ssion, pursuant to
the Chio Constitution and acts of the General Assenbly. If it is
determ ned that additional anmounts are necessary for this purpose,

such anounts are hereby appropri ated.

Section 375. AUTHORI ZATlI ON FOR TREASURER OF STATE AND OBM TO
EFFECTUATE CERTAI N DEBT SERVI CE PAYMENTS

The O fice of Budget and Managenent shall process paynents
fromgeneral obligation and | ease rental paynment appropriation
items during the period fromJuly 1, 2009, to June 30, 2011
relating to bonds or notes issued under Sections 2i, 2k, 2I, 2m
2n, 20, 2p, 2q, and 15 of Article VIII, Chio Constitution, and
Chapters 151. and 154. of the Revised Code. Paynents shall be made
upon certification by the Treasurer of State, Oficer of the

Si nki ng Fund, of the dates and anounts due on those dates.

Section 380. AUTHORI ZATI ON FOR OHI O BUI LDI NG AUTHORI TY AND
OBM TO EFFECTUATE CERTAI N LEASE RENTAL PAYMENTS

The O fice of Budget and Managenent shall process paynents
froml ease rental paynent appropriation itens during the period
fromJuly 1, 2009, to June 30, 2011, pursuant to the |ease
agreements entered into relating to bonds or notes issued under
Section 2i of Article VIII, Chio Constitution, and Chapter 152. of
the Revised Code. Paynents shall be made upon certification by the
Chio Building Authority of the dates and the anobunts due on those

dat es.

Section 385. STATE AND LOCAL REBATE AUTHORI ZATI ON

There is hereby appropriated, fromthose funds designated by
or pursuant to the applicabl e proceedi ngs authorizing the issuance

of state obligations, ampbunts conputed at the time to represent
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the portion of investnent incone to be rebated or anpbunts in lieu
of or in addition to any rebate anpbunt to be paid to the federa
governnent in order to nmmintain the exclusion fromgross incone
for federal income tax purposes of interest on those state
obligations pursuant to section 148(f) of the Internal Revenue
Code.

Rebat e paynents shall be approved and vouchered by the O fice

of Budget and Managenent.

Section 390. APPROPRI ATI ONS RELATED TO CASH TRANSFERS AND
REESTABLI SHVENT OF ENCUNMBRANCES

Any cash transferred by the Director of Budget and Managenent
as provided by section 126.15 of the Revised Code is appropriated.
Any anmpunts necessary to reestablish appropriations or
encunbrances as provided in section 126.15 of the Revised Code are

her eby appropri at ed.

Section 395. FEDERAL CASH MANAGEMENT | MPROVEMENT ACT

Pursuant to the plan for conpliance with the Federal Cash
Managenent | nprovenent Act required by section 131.36 of the
Revi sed Code, the Director of Budget and Managenment may cancel and
reestablish all or parts of encunmbrances in |ike amounts within
the funds identified by the plan. The anmpunts necessary to

reestablish all or parts of encunbrances are hereby appropri ated.

Section 400. STATEW DE | NDI RECT COST RECOVERY

VWhenever the Director of Budget and Managenent determi nes
that an appropriation nade to a state agency froma fund of the
state is insufficient to provide for the recovery of statew de
indirect costs pursuant to section 126.12 of the Revised Code, the
anount required for such purpose is appropriated fromthe

avail abl e recei pts of such fund.
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Section 405. GRF TRANSFERS ON BEHALF OF THE STATEW DE
I NDI RECT COST ALLOCATI ON PLAN

The total transfers nade fromthe General Revenue Fund by the
Director of Budget and Managenent under this section shall not
exceed the amounts transferred into the General Revenue Fund

pursuant to section 126.12 of the Revised Code.

The director of an agency may certify to the Director of
Budget and Managenent the anpunt of expenses not allowed to be
included in the Statewi de Indirect Cost Allocation plan under
federal regulations, fromany fund i ncluded in the Statew de
Indirect Cost Allocation plan, prepared as required by section
126. 12 of the Revised Code.

Upon determ ning that no alternative source of funding is
avai l able to pay for such expenses, the Director of Budget and
Managenent may transfer fromthe General Revenue Fund into the
fund for which the certification is made, up to the amount of the
certification. The director of the agency receiving such funds
shall include, as part of the next budget subm ssion prepared
pursuant to section 126.02 of the Revised Code, a request for
funding for such activities froman alternative source such that

further federal disallowances would not be required.

Section 410. REAPPROPRI ATI ON OF UNEXPENDED ENCUVMBERED
BALANCES OF OPERATI NG APPRCOPRI ATl ONS

An unexpended bal ance of an operating appropriation or
reappropriation that a state agency lawfully encunbered prior to
the close of a fiscal year is reappropriated on the first day of
July of the following fiscal year fromthe fund fromwhich it was
originally appropriated or reappropriated for the foll owi ng period
and shall remain available only for the purpose of discharging the

encunbr ance:

Page 69

2104
2105

2106
2107
2108
2109

2110
2111
2112
2113
2114
2115

2116
2117
2118
2119
2120
2121
2122
2123
2124

2125
2126

2127
2128
2129
2130
2131
2132
2133



Am. Sub. H. B. No. 16
As Passed by the Senate

(A) For an encunbrance for personal services, naintenance,
equi prment, or itens for resale, other than an encunbrance for an
item of special order manufacture not available on term contract
or in the open market or for reclamation of land or oil and gas
wells for a period of not nore than five nonths fromthe end of

the fiscal year

(B) For an encunbrance for an item of special order
manuf acture not available on termcontract or in the open narket,
for a period of not nore than five nonths fromthe end of the
fiscal year or, with the witten approval of the Director of
Budget and Managenent, for a period of not nore than twel ve nonths

fromthe end of the fiscal year

(© For an encunbrance for reclamation of land or oil and gas
wells, for a period ending when the encunbered appropriation is

expended or for a period of two years, whichever is |ess;

(D) For an encunbrance for any other expense, for such period
as the director approves, provided such period does not exceed two

years.

Any operating appropriations for which unexpended bal ances
are reappropriated beyond a five-nonth period fromthe end of the
fiscal year by division (B) of this section shall be reported to
the Controlling Board by the Director of Budget and Managenent by
the thirty-first day of Decenber of each year. The report on each
such itemshall include the item the cost of the item and the
nane of the vendor. This report to the board shall be updated on a

quarterly basis for encunbrances remaini ng open

Upon the expiration of the reappropriation period set out in
division (A, (B), (C, or (D of this section, a reappropriation
made by this section | apses, and the Director of Budget and
Managenent shall cancel the encunbrance of the unexpended

reappropriation not later than the end of the weekend foll ow ng
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the expiration of the reappropriation period.

Not wi t hst andi ng the precedi ng paragraph, with the approval of
the Director of Budget and Managenent, an unexpended bal ance of an
encunbrance that was reappropriated on the first day of July by
this section for a period specified in division (C or (D) of this
section and that remains encunbered at the close of the fisca
bi enniumis hereby reappropriated on the first day of July of the
following fiscal bienniumfromthe fund fromwhich it was
originally appropriated or reappropriated for the applicable
period specified in division (C) or (D) of this section and shal
remai n avail able only for the purpose of discharging the

encunbr ance.

The Director of Budget and Managenent may correct accounting
errors conmtted by the staff of the Ofice of Budget and
Managenent, such as reestablishing encunbrances or appropriations
canceled in error, during the cancellation of operating
encunbrances i n Novenber and of nonoperating encunbrances in
Decenber .

If the Controlling Board approved a purchase, that approval
remains in effect as long as the appropriation used to nake that

pur chase remai ns encunbered.

Section 415. FEDERAL GOVERNMENT | NTEREST REQUI REMENTS

Not wi t hst andi ng any provision of lawto the contrary, on or
before the first day of Septenber of each fiscal year, the
Director of Budget and Managenent, in order to reduce the paynent
of adjustnments to the federal government, as determ ned by the
pl an prepared pursuant to division (A of section 126.12 of the
Revi sed Code, may designhate such funds as the director considers

necessary to retain their own interest earnings.

Section 420. FEDERAL STABI LI ZATI ON APPROPRI ATl ONS
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There is hereby appropriated in anticipation of receiving
federal stabilization funds fromthe Anmerican Recovery and

Rei nvestnent Act, Title XIV for the followi ng itens:

(A) Board of Regents appropriation item 235644, State Share
of Instruction - Federal Stimulus — Education, $5,959, 116;

(B) Departnent of Education appropriation item 200551
Foundati on Funding - Federal Stinulus, $7,453,537; and

(C Departnent of Rehabilitation and Corrections
appropriation item 501620 Institutional QOperations-Federa
Stimulus, $638, 881.

Section 425. NEGATI VE CASH BALANCES

Not wi t hst andi ng the provi sions of section 126.06 of the
Revi sed Code or any other provision of lawto the contrary, for
the period July 1, 2009, through June 30, 2011, the D rector of
Budget and Managenent nmay all ow t he negative cash bal ance of the
General Revenue Fund to exceed ten per cent of the total revenue

of the General Revenue Fund in the preceding fiscal year.

Section 430. TRANSFERS TO THE BUDGET STABI LI ZATI ON FUND AND
I NCOVE TAX REDUCTI ON FUND

Not wi t hst andi ng section 131.44 of the Revised Code or any
ot her provision of lawto the contrary, for the period July 1,
2009, through June 30, 2011, the Director of Budget and Managenent
shall determ ne what, if any, surplus revenue exists in each
preceding fiscal year. If the Director determ nes that
i nsufficient revenues exist or that transfers to the budget
stabilization fund or the income tax reduction fund are
i mpracticable, the Director shall not be required to transfer from
the General Revenue Fund the unencunbered bal ance on the preceding
thirtieth day of June in excess of one-half of one per cent of the

General Revenue Fund revenues in the preceding fiscal year to the
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budget stabilization fund or the incone tax reduction fund.

Section 803.10. Law contained in the main operating
appropriations act of the 128th General Assenbly that applies
generally to the appropriations made in that act also applies

generally to the appropriations nmade in this act.

Section 805.10. The provisions of law contained in this act,
and their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
| aw contained in this act, is held invalid, the invalidity does
not affect other provisions of |aw contained in this act and their
applications that can be given effect without the invalid

provi sion or application.

Section 807.10. An itemthat conposes the whole or part of an
uncodi fied section of law contained in this act has no effect
after June 30, 2011, unless the context clearly indicates

ot herw se.

Section 809.10. Except as otherwi se provided in this act, the
anmendnment or enactnent by this act of a section of lawis exenpt
fromthe referendum because it is or relates to an appropriation
for current expenses within the neaning of GChio Constitution,
Article Il, Section 1d and section 1.471 of the Revi sed Code and

therefore takes effect inmediately when this act becones | aw.

Section 809.12. The anendnent of sections 2305.24, 2305. 25,
and 4123.511 of the Revised Code by this act are subject to the
ref erendum under Chio Constitution, Article Il, Section 1c and
therefore take effect on the ninety-first day after this act is

filed with the Secretary of State.
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