As Reported by the House Healthcare Access and Affordability
Committee

128th General Assembly
Regular Session Sub. H. B. No. 190
2009-2010

Representative Fende

Cosponsors: Representatives McGregor, Williams, S., Moran, Huffman,
Yuko, Phillips, Oelslager, Garland, Jordan, Murray, Gerberry, Brown, Bolon,
Slesnick, Okey, Pillich, Letson, Hagan, Luckie, Mecklenborg, Blessing,

Harwood, Williams, B., Hackett, Lehner, Patten, Harris

A BILL

To amend sections 4715.14, 4715.141, 4715.21,
4715. 22, 4715.24, and 4715.25 and to enact
sections 4715.241, 4715.242, 4715.36, 4715. 361
4715. 362, 4715. 363, 4715.364, 4715. 365, 4715. 366,
4715. 367, 4715.368, 4715.369, 4715.37, 4715.371,
4715. 372, 4715.373, 4715.374, and 4715. 375 of the
Revi sed Code to nodify certain licensing
procedures for dentists and dental hygi enists and
to establish the Public Oral Health Supervision
Program for the provision of dental hygi ene

servi ces.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4715. 14, 4715.141, 4715.21, 4715.22,
4715. 24, and 4715.25 be anended and sections 4715.241, 4715. 242,
4715. 36, 4715.361, 4715.362, 4715.363, 4715.364, 4715. 365,

4715. 366, 4715.367, 4715.368, 4715.369, 4715.37, 4715. 371,
4715. 372, 4715.373, 4715.374, and 4715.375 of the Revised Code be
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enacted to read as fol |l ows:

Sec. 4715.14. (A) Each person who is licensed to practice
dentistry in Chio shall, on or before the first day of January of
each even-nunbered year, register with the state dental board. The

regi stration shall be nmade on a form prescri bed by the board and

furni shed by the secretary, shall include the |icensee's nane,
address, |icense nunber, and such other reasonable infornation as
the board may consi der necessary, and shall include paynent of a

bi ennial registration fee of two hundred forty-five dollars.
Except as provided in division (B-(E) of this section, this fee
shall be paid to the treasurer of state. Al such registrations
shall be in effect for the two-year period beginning on the first
day of January of the even-nunbered year and ending on the | ast
day of Decenber of the follow ng odd-nunbered year, and shall be
renewed in accordance with the standard renewal procedure of
sections 4745.01 to 4745.03 of the Revised Code. Fhefailureof |f
a licensee fails to renew the licensee's registration in
accordance with this section shalH—+esutHt—iA—anr—avteratiec
suspensionof the licensee s icense to practicedentistry, the
board may take any of the disciplinary actions described in
division (€ of section 4715.30 of the Revised Code with respect

to the licensee or licensee's |license.

(B) Apy The license of any dentist whose |icense has been

suspended under this section may be reinstated by on the paynent
of the biennial registration fee and ih—additionthereteo
ei ghty-one dollars to cover costs of the reinstatenent i —exeeptihg

thattoany.

(C) The board shall grant tenporary retirenent to any

licensed dentist who desires to tenporarily retire frompractice-

and whe has given the board notice in witing to that effect, the
board-shall—grant—such—aretirement~ provided only that at the
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time that +ime the board grants the tenporary retirenent al

previous registration fees and additional costs of reinstatenent

have been pai d.

£6-(D) Each dentist licensed to practice, whether a resident

or not, shall notify the secretary in witing or electronically of

any change in the dentist's office address or enployment wi thin
ten days after such change has taken place. On the first day of
July of every even-nunbered year, the secretary shall issue a

printed roster of the nanmes and addresses so registered.

{B-(E) Twenty dollars of each biennial registration fee shal
be paid to the dentist |oan repaynment fund created under section
3702. 95 of the Revised Code.

Sec. 4715.141. (A) Each licensed dentist shall conplete
biennially not less than forty hours of continuing dental
education, which may include, but is not limted to, attendance at
| ectures, study clubs, college and postgraduate courses, or
scientific sessions of conventions, research, graduate study,
teaching, service as a clinician, or correspondence courses.

Conti nui ng dental education programnms include, but are not limted

to, programs that address any of the follow ng:

(1) Conpentency Conpetency in treating patients who are
medi cal |y conprom sed or who experience nedi cal energenci es during

the course of dental treatnent;

(2) Know edge of pharnaceutical products and the protocol of

t he proper use of nedications;
(3) Conpetency to diagnose oral pathology;

(4) Awareness of currently accepted nethods of infection

control

(5) Basic medical and scientific subjects including, but not

limted to, biology, physiology, pathology, biochenistry, and
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phar macol ogy;

(6) dinical and technol ogi cal subjects including, but not
limted to, clinical techniques and procedures, materials, and

equi prent ;
(7) Subjects pertinent to health and safety.

Dentists shall earn continuing education credits at the rate
of one-half credit for each twenty-five to thirty contact m nutes
of instruction and one credit hour for each fifty to sixty contact

m nutes of instruction

(B) Prograns neeting the general requirenents of division (A
of this section may be devel oped and offered to dentists by any of

the foll owi ng agenci es or organi zati ons:

(1) National, state, district, or |ocal dental associations
affiliated with the Anerican dental associ ation or national denta

associ ati on;
(2) Accredited dental colleges or schools;

(3) Qther organi zations, schools, or agencies approved by the

state dental board.

(C Each licensed dentist shall submit to the board at the
time of biennial registration pursuant to section 4715.14 of the

Revi sed Code a sworn affidavit, on a formacceptable to the state

dental board, attesting that he the dentist has conpl eted
conti nui ng education prograns in conpliance with this section and
listing the date, |ocation, sponsor, subject matter, and hours

conpl eted of the prograns.

A licensed dentist shall retain in his the dentist's records

for a period of at |east three years such receipts, vouchers, or
certificates as nay be necessary to document conpletion of
continuing education progranms. Wth cause, the board may request

such docunentation fromlicensed dentists, and the board may
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request such docunentation fromlicensed dentists selected at

random wi t hout cause.

(D) The board may excuse |icensed dentists, as a group or as
individuals, fromall or any part of the requirenents of this
secti on because of an unusual circunstance, energency, or special

har dshi p.

= " L with ol : e en :

. f il : : :
474514t —the—Rewtsed—Code—

Sec. 4715.21. Each person who desires to practice as a dental
hygi eni st shall file with the secretary of the state dental board
a witten application for a license, under oath, upon the form
prescribed. Such applicant shall furnish satisfactory proof of
being at | east eighteen years of age and of good noral character.
An applicant shall present a diploma or certificate of graduation
froman accredited dental hygi ene school and shall pay the
exam nation fee of ninety-six dollars if the license is issued in
an odd- nunbered year or one hundred forty-seven dollars if issued
in an even-nunbered year. Those passing such exam nation as the
board prescribes relating to dental hygiene shall receive a
certificate of registration entitling themto practice. If an
applicant fails to pass the first exam nation the applicant may
apply for a re-exam nation at the next regul ar or special

exam nation neeting of the board.

No applicant shall be adnitted to nore than two exam nations
wi thout first presenting satisfactory proof that the applicant has
successfully conpl eted such refresher courses in an accredited

dental hygi ene school as the state dental board nmmy prescribe.

An accredited dental hygi ene school shall be one accredited
by the ecouncil—on—dentaleducationof the Anerican denta

associ ati on conmm ssion on dental accreditation or whose
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educati onal standards are recogni zed by the ceunecitl—on-dental
educationof the Anerican dental association conm ssion on denta

accreditation and approved by the state dental board.

Sec. 4715.22. (A) As (1) This section applies only when a

licensed dental hygienist is not practicing under a permt issued

pursuant to section 4715.363 of the Revised Code authori zing

practice under the public oral health supervision of a dentist.

(2) As used in this section, "health care facility" means

either of the foll ow ng:

H-(a) A hospital registered under section 3701. 07 of the
Revi sed Code;

2H(b) A "honme" as defined in section 3721. 01 of the Revised
Code.

(B) A licensed dental hygienist shall practice under the
supervision, order, control, and full responsibility of a denti st
licensed under this chapter. A dental hygienist may practice in a
dental office, public or private school, health care facility,

di spensary, or public institution. Except as provided in division
(C or (D) of this section, a dental hygienist nmay not provide
dental hygiene services to a patient when the supervising denti st
is not physically present at the | ocation where the dental

hygi eni st is practicing.

(O A dental hygienist nmay provide, for not nore than fifteen
consecutive busi ness days, dental hygiene services to a patient
when the supervising dentist is not physically present at the
| ocation at which the services are provided if all of the

foll owing requirenents are met

(1) The dental hygienist has at |least two years and a m ni num
of three thousand hours of experience in the practice of dental

hygi ene.
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(2) The dental hygienist has successfully conpleted a course
approved by the state dental board in the identification and

prevention of potential mnedical emergencies.

(3) The dental hygienist conplies with witten protocols for

energenci es the supervising dentist establishes.

(4) The dental hygienist does not perform while the
supervising dentist is absent fromthe | ocation, procedures while
the patient is anesthetized, definitive root planing, definitive
subgi ngi val curettage, or other procedures identified in rules the

state dental board adopts.

(5) The supervising dentist has evaluated the denta

hygi eni st's skills.

(6) The supervising dentist exam ned the patient not nore
than seven nonths prior to the date the dental hygi eni st provides

the dental hygiene services to the patient.

(7) The dental hygienist conplies with witten protocols or

witten standing orders that the supervising dentist establishes.

(8) The supervising dentist conpleted and eval uated a nedi cal
and dental history of the patient not nore than one year prior to
the date the dental hygienist provides dental hygiene services to
the patient and, except when the dental hygi ene services are
provided in a health care facility, the supervising dentist

determines that the patient is in a nmedically stable condition

(9) If the dental hygiene services are provided in a health
care facility, a doctor of nedicine and surgery or osteopathic
medi ci ne and surgery who holds a current certificate issued under
Chapter 4731. of the Revised Code or a registered nurse |licensed
under Chapter 4723. of the Revised Code is present in the health

care facility when the services are provided.

(10) In advance of the appointnment for dental hygi ene
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services, the patient is notified that the supervising dentist
will be absent fromthe location and that the dental hygieni st

cannot diagnose the patient's dental health care status.

(11) The dental hygienist is enployed by, or under contract

with, one of the follow ng
(a) The supervising dentist;

(b) A dentist licensed under this chapter who is one of the

fol | owi ng:
(i) The enpl oyer of the supervising dentist;

(ii) A shareholder in a professional association formed under
Chapter 1785. of the Revised Code of which the supervising dentist

is a sharehol der;

(iii) A nenber or manager of a limted liability conpany
formed under Chapter 1705. of the Revised Code of which the

supervising dentist is a nenber or nanager;

(iv) A shareholder in a corporation formed under division (B)
of section 1701. 03 of the Revised Code of which the supervising

dentist is a sharehol der;

(v) A partner or enployee of a partnership or a limted
liability partnership formed under Chapter 1775. or 1776. of the

Revi sed Code of which the supervising dentist is a partner or
enpl oyee.

(c) A governnent entity that enploys the dental hygienist to
provi de dental hygiene services in a public school or in

connection with other progranms the government entity adninisters.

(D) A dental hygienist may provide dental hygi ene services to
a patient when the supervising dentist is not physically present
at the location at which the services are provided if the services
are provided as part of a dental hygi ene programthat is approved

by the state dental board and all of the follow ng requirenents
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are net:

(1) The programis operated through a school district board
of education or the governing board of an educational service
center; the board of health of a city or general health district
or the authority having the duties of a board of health under
section 3709.05 of the Revised Code; a national, state, district,
or local dental association; or any other public or private entity

recogni zed by the state dental board.

(2) The supervising dentist is enployed by or a vol unteer
for, and the patients are referred by, the entity through which

the programis oper at ed.

(3) The services are perforned after exam nation and
di agnosis by the dentist and in accordance with the dentist's

witten treatnent plan.
(E) No person shall do either of the follow ng:

(1) Practice dental hygiene in a manner that is separate or
ot herwi se i ndependent fromthe dental practice of a supervising

denti st;

(2) Establish or maintain an office or practice that is

primarily devoted to the provision of dental hygi ene services.

(F) The state dental board shall adopt rul es under division
(O of section 4715.03 of the Revised Code identifying procedures
a dental hygienist may not performwhen practicing in the absence
of the supervising dentist pursuant to division (C) or (D) of this

section.

Sec. 4715.24. (A) Each person who is licensed to practice as
a dental hygienist in Chio shall, on or before the first day of
January of each even-nunbered year, register with the state denta
board, unless the person is tenporarily retired pursuant to
section 4715.241 of the Revised Code. The registration shall be
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made on a form prescribed by the board and furni shed by the
secretary, shall include the |icensee's nane, address, license
nunber, and such other reasonable information as the board nay
consi der necessary, and shall include paynment of a biennial
registration fee of one hundred five dollars. This fee shall be
paid to the treasurer of state. Al such registrations shall be in
effect for the two-year period beginning on the first day of
January of each even-nunbered year and ending on the |ast day of
Decenber of the follow ng odd- nunbered year, and shall be renewed
in accordance with the standard renewal procedure of sections
4745.01 to 4745.03 of the Revised Code. The failure of a licensee
to renew registration in accordance with this section shall result
in the automati c suspension of the licensee's |icense to practice
as a dental hygienist, unless the licensee is tenporarily retired

pursuant to section 4715.241 of the Revi sed Code.

(B) Any dental hygienist whose |license has been automatically

suspended under this section nmay be reinstated bythe on

application to the board on a formprescribed by the board for

licensure reinstatenent and paynment of the biennial registration

fee and in addition thereto thirty-one dollars to cover the costs

of reinstatenent.

(© The license of a dental hygienist shall be exhibited in a
conspi cuous place in the roomin which the dental hygieni st
practices. Each dental hygienist licensed to practice, whether a
resident or not, shall notify the secretary in witing or

electronically of any change in the dental hygienist's office

address or enploynent within ten days after the change takes

pl ace.

Sec. 4715.241. (A) As used in this section and sections
4715. 242 and 4715.25 of the Revised Code, "registration period"

neans the two-year period during which a dental hygienist's
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registration is in effect under section 4715.24 of the Revised
Code.

(B) A dental hygienist seeking to retire tenporarily fromthe

practice of dental hygiene shall provide witten notice of that

intent to the state dental board. Except as provided in division

(C) of this section, the board shall grant tenporary retirenent if

the dental hygi enist has paid the reqgistration fee required by

section 4715.24 of the Revised Code for the registration period

that includes the day immediately before the day that the

tenporary retirenent is to begin. The license of a dental

hyvai enist who is granted tenporary retirenent shall be inactive.

(C) The board may deny tenporary retirenment to a denta

hyvagi eni st who is, at the tine that the board denies the tenporary

retirement, the subject of a disciplinary action initiated by the
board under section 4715.30 of the Revi sed Code.

Sec. 4715.242. (A) A dental hygienist who is tenporarily

retired pursuant to section 4715.241 of the Revised Code mmy

submt a witten request to the state dental board at any tine for

reinstatenent of the dental hygienist's license. The board shal

reinstate the license if the dental hyaqi eni st does both of the

foll ow ng:

(1) Pays the biennial registration fee established under

section 4715.24 of the Revised Code for the period that includes

the day on which the tenporary retirenent is to cease;

(2) Provides the board satisfactory evidence that the denta

hyai enist, during the two-year period i medi ately precedi ng the

date that the dental hygienist submtted the witten request for

license reinstatenent, conpleted a mni numof twenty-four hours of

continuing dental hyqgi ene education in accordance with division

(B) of this section.
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(B) The conpl etion of continuing dental hyqgi ene education

required under division (A)(2) of this section is subject to
division (D) of section 4715.25 of the Revised Code. The

continui ng education prograns nmay be devel oped and offered to

dental hygi enists by any of the agencies or organi zations
described in division (C) of section 4715.25 of the Revi sed Code.

The board may excuse dental hyqgienists. as a group or _as

individuals, fromall or any part of the requirenents of division

(A)(2) of this section because of an unusual circunstance,

energency, or special hardship.

(C) The state dental board shall reqgister each dental

hyai eni st whose license is reinstated under this section. The

regi stration expires at the end of the reqgistration period during

which the license is reinstated.

Sec. 4715.25. (A) Every person licensed to practice as a
dental hygienist and required to register with the state dental
board shall certify to the board at the tine of applying for a

renewal of registration that in the two-year period precedi ng twe

years the registration period for which renewal is sought the

regi strant has conpleted a mni num of +welwve twenty-four hours of

continuing dental hygi ene education. Certification shall be rmade
upon the application for registration prescribed by the board

pursuant to section 4715.24 of the Revised Code.

(BY(1) The board shall apply toward the satisfaction of a

registrant's continuing dental hyagi ene education reaquirenent any

of the follow ng courses that the reqgistrant conpl et ed:

(a) The basic life-support training course required by
section 4715. 251 of the Revi sed Code;

(b) Any course required by statute or rule of the board for

regi stration;
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(c) Any course required by statute or rule of the board as a

condition of performng a particular function;

(d) Any other course that the board deterni nes acceptable.

(2) In the case of a registrant whose license was reinstated
under section 4715.242 of the Revised Code. the board shall apply

toward the satisfaction of the reqgistrant's continui ng dental

hyai ene _education requirenent _any course that the board applied

toward the continuing dental hygi ene education requirenent for

reinstatenent of the license if the course was conpl eted during

the two-year period imediately preceding the reqistration period

for which renewal is sought.

(C) Continuing education progranms nay be devel oped and
offered to dental hygienists by any of the foll ow ng agencies or

or gani zati ons:

(1) National, state, district, or |ocal dental hygienists'
associations affiliated with the American dental hygienists'

associ ati on;

(2) National, state, district, or |local dental associations
affiliated with the American dental association or national denta

associ ati on;
(3) Accredited dental hygiene colleges or schools;
(4) Accredited dental colleges or schools;

(5) Qther organi zations, schools, paraprofessional prograns,

or agencies approved by the state dental board.

BH(D) A licensed dental hygienist shall retain in his the

dental hygienist's records for a period of at |east three four

years such receipts, vouchers, or certificates as may be necessary
to docunent conpletion of continuing education prograns. Wth
cause, the board may request such docunentation fromlicensed

dental hygienists, and the board may request such docunentation
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fromlicensed dental hygienists at random wi t hout cause.

{S-(E) The board may excuse |licensed dental hygienists, as a
group or as individuals, fromall or any part of the requirenents
of this section because of an unusual circunstance, energency, or

speci al hardship

B(F) Failure to conply with the requirenments of this
section constitutes a failure to renew regi stration pursuant to
section 4715.24 of the Revised Code.

Sec. 4715.36. As used in this section and sections 4715. 361
to 4715. 374 of the Revi sed Code:

(A) "Accredited dental hygi ene school" neans a dental hygi ene

school accredited by the Anmerican dental association conm SSion on

dental accreditation or a dental hyagi ene school whose educati onal

standards are recogni zed by the Anerican dental associ ation

conm ssion on dental accreditation and approved by the state

dent al board.

(B) "Authorizing dentist" neans a denti st who authorizes a

dental hyqgienist to performdental hygi ene services under section
4715. 365 of the Revi sed Code.

(CQ "dinical evaluation" neans a diagnosis and treatnent

plan fornul ated for an individual patient by a dentist.

(D) "Dentist" nmeans an individual |icensed under this chapter

to practice dentistry.

(E) "Dental hygienist" nmeans an individual |icensed under

this chapter to practice as a dental hyagienist.

(F) "Dental hyqgi ene services" neans the prophylactic,

preventive, and other procedures that dentists are authorized by

this chapter and rules of the state dental board to assign to

dent al hygi eni sts, except for procedures while a patient is

anest heti zed, definitive root planing, definitive subgingival
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curettage, the adm nistration of |ocal anesthesia, and the

procedures specified in rules adopted by the board as described in

division (©(4) of section 4715.22 of the Revi sed Code.

(G "Facility" nmeans any of the follow ng:

(1) A health care facility. as defined in section 4715.22 of
the Revi sed Code;

(2) A state correctional institution, as defined in section
2967.01 of the Revi sed Code;

(3) A conprehensive child devel opnent programthat receives
funds distributed under the "Head Start Act," 95 Stat. 499 (1981),

42 U.S.C. 9831, as anended, and is licensed as a child day-care

center:;

(4 Aresidential facility licensed under section 5123.19 of
t he Revi sed Code;

(5) A public school, as defined in section 3701.93 of the

Revi sed Code, located in an area designated as a dental health

resource shortage area pursuant to section 3702.87 of the Revised
Code;

(6) A nonpublic school, as defined in section 3701.93 of the

Revi sed Code, located in an area designated as a dental health

resource shortage area pursuant to section 3702.87 of the Revised
Code;

(7) A federally qualified health center or federally

qualified health center |ook-alike, as defined in section 3701.047

of the Revised Code;

(8) A shelter for victinse of donestic violence, as defined in

section 3113.33 of the Revised Code;

(9) Afacility operated by the departnent of youth services
under Chapter 5139. of the Revi sed Code;

(10) A shelter for runaways, as defined in section 5119.64 of
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t he Revi sed Code:

(11) A foster hone, as defined in section 5103.02 of the
Revi sed Code;

(12) A nonprofit clinic, as defined in section 3715.87 of the

Revi sed Code;

(13) The residence of one or nore individuals receiving

services provided by a home health agency. as defined in section
5101.61 of the Revi sed Code;

(14) A dispensary:;

(15) A health care facility, such as a clinic or hospital, of

the United States departnent of veterans affairs:

(16) The residence of one or nore individuals enrolled in a

hone _and conmuni ty-based services nedicaid waiver conponent., as
defined in section 5111.851 of the Revi sed Code;

(17) A facility operated by the board of health of a city or

general health district or the authority having the duties of a
board of health under section 3709.05 of the Revised Code;

(18) A wonen, infants, and children clinic;

(19) A nobile dental unit |ocated at any location listed in
divisions (G (1) to (18) of this section

(20) Any other location, as specified by the state dental

board in rul es adopted under section 4715.372 of the Revi sed Code,

that is in an area designated as a dental health resource shortage

area pursuant to section 3702.87 of the Revised Code and provides

health care services to individuals who are recipients of nedica

assi stance under the nedicaid program established pursuant to

Chapter 5111. of the Revised Code and to indi gent and uni nsured

persons, as defined in section 2305.234 of the Revi sed Code.

Sec. 4715.361. The public health oral supervision programis
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hereby created. The program shall beqgin six nonths after the

effective date of this section

Sec. 4715.362. A dentist who desires to participate in the

public oral health supervision programshall apply to the state

dental board for a public oral health supervision pernmt. The

application shall be under oath, on a formprescribed by the board

in rul es adopted under section 4715.372 of the Revi sed Code, and

acconpani ed by an application fee of twenty dollars. To be

eligible to receive the permt, an applicant shall neet the

requi renments established by the board in rul es adopted under
section 4715. 372 of the Revi sed Code.

The state dental board shall issue a public oral health

supervision pernit to a dentist who is in good standing with the

board and satisfies all of the requirements of this section.

Sec. 4715.363. (A) A dental hygienist who desires to

participate in the public oral health supervision program shal

apply to the state dental board for a permt to practice under the

public oral health supervision of a dentist. The application shal

be under oath, on a formprescribed by the board in rules adopted

under section 4715.372 of the Revi sed Code, and acconpani ed by an

application fee of twenty doll ars.

(B) The applicant shall provide evidence satisfactory to the

board that the applicant has done all of the follow ng:

(1) Completed at | east two years and attained a m ni num of

three thousand hours of experience in the practice of dental

hygi ene;

(2) Completed at | east twenty-four hours of continuing dental

hyvai ene education during the two vears prior to subnm ssion of the

application;
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(3) Conmpleted a course pertaining to the practice of dental

hyvai ene under the public oral health supervision of a dentist that

neets standards established in rul es adopted under section
4715. 372 of the Revi sed Code:

(4) Completed, during the two vears prior to subm ssion of

the application, a course pertaining to the identification and

prevention of potential nedical energencies that is the sane as

the course described in division (C)(2) of section 4715.22 of the
Revi sed Code.

(G The state dental board shall issue a permt to practice

under the public oral health supervision of a dentist to a denta

hyai enist who is in good standing with the board and neets all of

the requirenents of divisions (A and (B) of this section.

Sec. 4715.364. (A) No person shall authorize a dental

hygi eni st to provide dental hygi ene services under section

4715. 365 of the Revised Code unl ess the person holds a current,

valid public oral health supervision pernt issued under section
4715. 362 of the Revised Code.

(B) No person shall provide dental hygi ene services under

section 4715.365 of the Revised Code unless the person holds a

current, valid permt issued under section 4715.363 of the Revi sed

Code to practice under the public oral health supervision of a

denti st.

Sec. 4715.365. (A) A dentist who holds a current, valid

public oral health supervision pernmt issued under section

4715. 362 of the Revised Code nmay authorize a dental hygi enist who

holds a current, valid pernt issued under section 4715.363 of the

Revi sed Code to performdental hygiene services at a facility when

no dentist is physically present if all of the foll ow ng

conditions are net:
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(1) The authorizing dentist's authorization is in witing and

includes, at a nminimum all of the foll ow nag:

(a) The authorizing dentist's nane and pernit nunber;

(b) The dental hygienist's name and permt nunber:

(c) The patient's nane;

(d) The nane and address of the |ocation where the dental

hyai ene services are to be provided:

(e) The date of authorization;

(f) A statenment, signed by the dental hygienist, that the

hyai eni st agrees to conply with section 4715.366 of the Revised
Code.

(2) The authorizing dentist has personally eval uated the

dental hygienist's skills prior to authorizing the denta

hyvai eni st to provide the dental hydgi ene services.

(3) Prior to authorizing the dental hygienist to performthe

dental hygi ene services, the patient's nedical and dental history

is nade available to the authorizing dentist and the authori zi ng

denti st reviews and evaluates the history and determ nes that the

patient nmay safely receive dental hygi ene services.

(4 Immediately prior to the provision of dental hyagi ene

services, the patient or patient's representative verifies, by the

signature or mark of the patient or representative, that no

nedi cally significant changes to the patient's nedical or dental

hi story have occurred since the authorizing dentist nbst recently

revi ewed and eval uated the history and determ ned that the patient

could safely receive dental hygi ene services. The signature or

nark may be provi ded through reasonabl e accommbdati on, i ncl udi ng

the use of assistive technology or augnentative devices.

(5) Prior to receiving dental hygi ene services, the patient
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and the operator of the facility where the dental hyqgi ene services

are to be provided are notified that no dentist will be present at

the |location and that the dental hygienist is prohibited from

doing either of the foll ow ng:

(a) Diagnosing the patient's oral health care status;

(b) Providing dental hygi ene services to the sane patient on

a _subsequent occasion until the patient has received a clinica

eval uation perfornmed by a dentist, except in instances described

in division (D)(2) of this section.

(6) The dental hygienist is enployed by, or under contract

with, one of the follow ng:

(a) The authorizing dentist:

(b) A dentist who is any of the follow ng:

(i) The authorizing dentist's enpl oyer:

(ii) A shareholder in a professional association, forned
under Chapter 1785. of the Revised Code, of which the authorizing

dentist is a sharehol der;

(iii) A nmenber or manager of a limted liability conpany,
formed under Chapter 1705. of the Revised Code. of which the

authorizing dentist is a nmenber or nmnager:;

(iv) A shareholder in a corporation, forned under division
(B) of section 1701.03 of the Revised Code, of which the

aut hori zing dentist is a sharehol der;

(v) A partner or enployvee of a partnership, forned under
Chapter 1775. of the Revised Code, of which the authorizing

dentist is a partner or enpl oyee;

(vi) A partner or enployvee of alinmted liability

partnershi p, fornmed under Chapter 1775. of the Revised Code, of

which the authorizing dentist is a partner or enpl oyee.
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(c) A governnent entity that enploys the dental hyagienist to

provide dental hygi ene services.

(7) 1f the patient to whomthe services are to be provided

previously received dental hygi ene services under this section,

there is witten evidence that the patient received a clinica

evaluation after the npst recent provision of those services.

(B) No dentist shall authorize a dental hygienist to perform

and no dental hygi eni st shall perform dental hygi ene services on

a patient under this section unless all of the conditions in

division (A of this section are net.

(C |If a patient or patient's representative indicates, under

division (A (4) of this section, that a nedically significant

change has occurred in the patient's nedical or dental history

since the authorizing dentist's nost recent review and eval uation

of the nedical and dental history required by division (A (3) of

this section, no dental hyqgi ene services shall be provided under

this section until the authorizing dentist conpl etes another

review and evaluation of the patient's nmedical and dental history.

The authorizing dentist may conplete the subsequent review and

evaluation of the patient's nedical and dental history by

tel ephone, facsimle, electronic nail, video, or any other neans

of el ectronic communi cati on.

(D) (1) Except as provided in division (D)(2) of this section,

no dentist shall authorize a dental hyqgi enist to provide, and no

dental hyqgienist shall provide, dental hygi ene services under this

section to the sane patient on a subseqguent occasion until the

pati ent has received a clinical evaluation perforned by a dentist.

(2) Division (D) (1) of this section does not apply if the

patient requires nultiple visits to conplete a procedure that

could not be conpleted during the visit in which dental hyagi ene

services were commenced. If the patient requires nmultiple visits
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to conplete the procedure that could not be conpleted during the

visit in which dental hyagi ene services were commenced, the

procedure shall be conpleted not |ater than ei ght weeks after the

visit in which the services were commenced.

(E) No authorizing dentist shall authorize a dental hyqi eni st

to diagnose a patient's oral health care status. No denta

hyai eni st practicing under a permt issued under section 4715. 363

of the Revised Code to practice under the public oral health

supervision of a dentist shall diagnose a patient's oral health

care status.

Sec. 4715.366. (A) A dental hyaqgienist providing denta

hyvaoi ene _services under a permt issued under section 4715.363 of

the Revised Code to practice under the public oral health

supervision of a dentist shall do both of the follow ng:

(1) Comply with witten protocols established by the

aut hori zi ng denti st who authorizes the dental hygienist's

provi sion of services and standing orders established by the

aut hori zing dentist., including protocols and standi ng orders

regardi ng energencies and, for the purpose of section 4715. 365 of

the Revised Code, protocols regarding what constitutes a nedically

significant change to a patient's nedical or dental history:;

(2) Inmediately following the conpl etion of the dental

hyai ene services and subject to division (B) of this section,

direct the patient to the authorizing dentist for a clinical

eval uati on and schedul e or cause to be schedul ed an appoi nt nent

for the patient with the authorizing denti st.

(B) For purposes of division (A)(2) of this section, the

dental hyaqgi enist shall nmake every attenpt to schedul e the

patient's appointnent with the authorizing dentist not |ater than

ni nety days after the conpletion of the dental hygi ene services.

The dental hygienist shall provide the patient with a witten
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notice of the appointnment that includes, at a m ninrum the

aut hori zi ng dentist's nane, address, and tel ephone nunber:; the

date and tinme of the appointnent; and a statenent of the dental

hyvaoi ene services perfornmed by the hygienist. The notice shall be

given to the patient or the patient's representative and one copy

shall be given to the authorizing dentist.

Sec. 4715.367. An authorizing dentist shall not at any one

time have nore than three dental hyqi enists who hold pernits

i ssued under section 4715.363 of the Revi sed Code worKki ng under

the dentist's authorization pursuant to section 4715.365 of the
Revi sed Code.

Sec. 4715.368. At the request of the state dental board. an

aut hori zing dentist or the dental hygi eni st who has been

aut horized to performdental hygi ene services in accordance with

section 4715.365 of the Revised Code shall make available to the

board a list of all |ocations where the dental hygi eni st provided

services, the | ocations where the hygi enist plans to provide

services in the future., or both, as specified in the board's

request .

Sec. 4715.369. (A) A public oral health supervision pernit

i ssued under section 4715.362 of the Revised Code expires on the

thirty-first day of Decenber of the odd-nunbered year that occurs

after the permt's issuance. A dentist who desires to renew a

permt shall apply. under oath, to the state dental board on a

formprescribed by the board in rules adopted under section
4715. 372 of the Revised Code. At the tine of application, the

dentist shall pay a renewal fee of twenty doll ars.

(B) The board shall renew a public oral health supervision

permt for a two-year period if the dentist submtted a conplete

application, paid the renewal fee, is in good standing with the
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board, and verified with the board all of the foll ow ng:

(1) The locations at which dental hyqgi enists have, under the

dentist's authorization, provided services during the two vears

prior to subm ssion of the renewal application

(2) The nunber of patients treated. during the two vears

prior to subm ssion of the renewal application, by each dental

hyai eni st _providing dental hygi ene services under the dentist's

aut hori zati on;

(3) For each nunmber of patients provided under diVvision

(B)(2) of this section, the nunber of patients whomthe denti st

clinically evaluated followi ng the provision of dental hygi ene

services by a dental hyaienist.

Sec. 4715.37. (A) A permt to practice under the public oral

heal th supervision of a dentist issued under section 4715. 363 of

the Revised Code expires on the thirty-first day of Decenber of

t he odd-nunbered year that occurs after the permt's issuance. A

dental hyqgienist who desires to renew a pernmt to practice under

the public oral health supervision of a dentist shall apply. under

oath., to the state dental board on a formprescribed by the board
in rul es adopted under section 4715.372 of the Revised Code. At

the tine of application, the dental hygienist shall pay a renewa

fee of twenty dollars.

(B) The state dental board shall renew a permt for a

two-vear period if the dental hygienist submtted a conplete

application, paid the renewal fee, is in good standing with the

board, and has verified with the board both of the follow nag:

(1) The locations at which the hyqgi eni st has provi ded dental

hyvai ene services under a pernmit to practice under the public oral

heal th supervision of a dentist:

(2) The nunber of patients that the hyqgi eni st has treated
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under a permt during the two vears prior to subm ssion of the

renewal application

Sec. 4715.371. The state dental board shall devel op and

publish on its web site a directory containing the nanes and

contact infornmation of dentists and dental hygienists who hold

current, valid pernmts issued under sections 4715.362 and 4715. 363

of the Revised Code.

Sec. 4715.372. (A) The state dental board shall adopt rules

in accordance with Chapter 119. of the Revised Code as necessary

to inplenment the public oral health supervision program including

rules that do all of the follow ng

(1) For the purpose of division (@ (20) of section 4715. 36 of

the Revised Code, designate additional facilities at which a

dental hyqgi eni st may be authorized to performdental hyqgi ene

services under the public oral health supervision program

(2) For the purpose of section 4715.362 of the Revi sed Code,

prescribe the application formand requirenents for obtaining a

public oral health supervision pernt:

(3) For the purpose of section 4715.363 of the Revi sed Code,

prescribe the application formfor a pernit to practice as a

dental hyaqgi eni st under the public oral health supervision of a

denti st ;

(4) For the purpose of division (B)(3) of section 4715.363 of

t he Revi sed Code and subject to division (B) of this section,

establish standards for the course in the practice of dental

hyvagi ene under public oral health supervision

(5) For the purpose of section 4715.369 of the Revi sed Code,

prescribe the formfor renewal of a public oral health supervision

permt:
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(6) For the purpose of section 4715.37 of the Revised Code,

prescribe the formfor renewal of a pernmt to practice as a dental

hyqgi eni st under the public oral health supervision of a dentist.

(B) The course in the practice of dental hygi ene under public

oral health supervision for which the board establishes standards

under division (A (4) of this section shall neet all of the

foll owi ng requirenents:

(1) Be eight hours in | ength;

(2) Include, at a mnimum instruction in both of the

foll owi ng:

(a) The treatnent of geriatric patients, nedically

conprom sed patients. devel opnentally disabled patients, and

pediatric patients:;

(b) Recordkeeping practices.

(3) Be devel oped and offered by an institution accredited by

the Anmerican dental association conmi ssion on dental accreditation

or a program provided by a sponsor of continuing education

approved by the board:;

(4) Include content that is separate and i ndependent fromthe

course content required for the conpletion of dental hyqgi ene

education froman accredited dental hygi ene school

Sec. 4715.373. Nothing in sections 4715.36 to 4715.372 of the

Revi sed Code authorizes any activity prohibited by this chapter or

prohibited by a rul e adopted under this chapter by the state

dental board. including the activities prohibited by division (E)

of section 4715.22 of the Revised Code and the activities

prohibited or not authorized by section 4715.23 of the Revised
Code.

Sec. 4715.374. The state dental board may, in accordance with
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Chapter 119. of the Revised Code, suspend or revoke a permt
i ssued under section 4715.362 or 4715.363 of the Revised Code if

the pernmit holder fails to conply with sections 4715.361 to
4715. 373 of the Revised Code.

Sec. 4715.375. The state dental board shall annually report

the status of the public oral health supervision prodgram The

report shall be submtted to the governor and, in accordance with

section 101.68 of the Revised Code, to the general assenbly. The

report shall specify, for the year covered by the report, at | east

all of the follow ng:

(A) The nunber of dentists who applied for and were issued

public oral health supervision permts under section 4715.362 of
the Revi sed Code;

(B) The nunber of dental hyqgienists who applied for and were

i ssued pernits to practice under the public oral health

supervi sion of a dentist under section 4715.363 of the Revised
Code;

(G The nunber of dentists who applied for and were agranted

renewal of public oral health supervision permts under section
4715. 369 of the Revi sed Code;

(D) _The nunber of dental hyqgienists who applied for and were

granted renewal of permts to practice under the public ora

heal t h supervision of a dentist under section 4715.37 of the
Revi sed Code;

(E) The nunber and geographic locations of facilities at

whi ch dental hyagienists provided dental hygi ene services under

pernits to practice under the public oral health supervision of a

denti st

(F) The nunber of patients who received dental hydgi ene

services fromdental hygienists providing services under permts
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to practice under the public oral health supervision of a dentist:

(G The nunber of patients who received a clinical eval uation

froma dentist follow ng the provision of dental hyqgi ene services
under section 4715. 365 of the Revi sed Code.

Section 2. That existing sections 4715.14, 4715.141, 4715. 21,
4715. 22, 4715.24, and 4715.25 of the Revised Code are hereby

repeal ed.

Section 3. (A As used in this section, "registration period"
has the sanme neaning as in section 4715.241 of the Revised Code,

as enacted by this act.

(B) Notw thstanding the provisions of section 4715.25 of the
Revi sed Code, as anended by this act, that increase fromtwelve to
twenty-four the m ni mum nunmber of hours of continuing education
that a dental hygienist nmust certify to the State Dental Board
when applying for a renewal of registration, a dental hygi eni st
whose registration expires on Decenber 31, 2009, remai ns subject
to the requirenment to certify conpletion of a mininmmof twelve
hours of continuing educati on when applying for a renewal of

registration for the 2010 to 2011 regi stration period.

(© Notwi thstanding the provisions of section 4715.242 of the
Revi sed Code, as enacted by this act, that require the conpletion
of a mnimum of twenty-four hours of continuing dental hygiene
education for the reinstatenent of a dental hygienist's license, a
dental hygienist who submits a witten request to the Board for
rei nstatenment of the dental hygienist's |license on or before
Decenber 31, 2009, nust provide the Board with satisfactory
evi dence that the dental hygienist, during the two-year period
i mredi ately preceding the date that the dental hygienist subnmtted
the witten request, conpleted a m ni mrum of twelve hours of

conti nui ng dental hygi ene education. The conpletion of continuing

Page 28

797

798
799
800

801
802
803

804
805
806

807
808
809
810
811
812
813
814
815

816
817
818
819
820
821
822
823
824
825
826



Sub. H. B. No. 190
As Reported by the House Healthcare Access and Affordability Committee

dental hygi ene education required under this division is subject
to division (D) of section 4715.25 of the Revised Code, as anended
by this act. The continuing education prograns nmay be devel oped
and of fered to dental hygienists by any of the agencies or

organi zati ons described in division (C) of section 4715.25 of the
Revi sed Code, as anended by this act. The Board may excuse denta
hygi eni sts, as a group or as individuals, fromall or any part of
the requirenents of this division because of an unusual

ci rcunst ance, energency, or special hardship.

Page 29

827
828
829
830
831
832
833
834
835



