As Reported by the House Veterans Affairs Committee

128th General Assembly
Regular Session Sub. H. B. No. 48
2009-2010

Representative Ujvagi

Cosponsors: Representatives Phillips, Murray, Pryor, Harris, Dodd, Lundy,
Book, Letson, Fende, Yuko, Skindell, Goyal, Pillich, Williams, S.

A BILL

To anend section 4117.10 and to enact sections
5906. 01, 5906.02, 5906.03, and 5906.99 of the
Revi sed Code to provide up to two weeks of | eave
for any enpl oyee who is the spouse, parent, or a
person who has or had | egal custody of a nenber of
the uniformed services who is called to active
duty or is injured, wounded, or hospitalized while

serving on active duty.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4117.10 be amended and sections
5906. 01, 5906. 02, 5906. 03, and 5906.99 of the Revi sed Code be

enacted to read as fol | ows:

Sec. 4117.10. (A) An agreement between a public enployer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oyment covered by the agreenent. |f the agreement provides for
a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zations are subject solely to that

gri evance procedure and the state personnel board of review or
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civil service conmi ssions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. \Were no agreenent exists
or where an agreenent nakes no specification about a matter, the
public enployer and public enpl oyees are subject to all applicable
state or local laws or ordinances pertaining to the wages, hours,
and ternms and conditions of enploynent for public enpl oyees. Laws
pertaining to civil rights, affirmative action, unenpl oynent
conmpensation, workers' conpensation, the retirenment of public

enpl oyees, and residency requirenments, the m ni mum educati onal
requi rements contained in the Revised Code pertaining to public
education including the requirenent of a certificate by the fisca
of ficer of a school district pursuant to section 5705.41 of the
Revi sed Code, the provisions of division (A) of section 124. 34 of
the Revised Code governing the disciplining of officers and

enpl oyees who have been convicted of a felony, and the mnini mum

st andards pronul gated by the state board of education pursuant to
division (D) of section 3301.07 of the Revised Code prevail over
conflicting provisions of agreenents between enpl oyee

organi zati ons and public enployers. The |aw pertaining to the

| eave of absence and conpensation provi ded under section 5923. 05
of the Revised Code prevails over any conflicting provisions of
such agreements if the terns of the agreenent contain benefits

whi ch are | ess than those contained in that section or the
agreenment contains no such ternms and the public authority is the
state or any agency, authority, comnm ssion, or board of the state
or if the public authority is another entity listed in division
(B) of section 4117.01 of the Revised Code that elects to provide
| eave of absence and conpensation as provided in section 5923. 05

of the Revised Code. The | aw pertaining to the | eave established

under section 5906. 02 of the Revised Code prevails over any

conflicting provision of an agreenent between an enpl oyee

organi zation and public enployer if the terns of the agreenent
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contain benefits that are less than those contained in section
5906. 02 of the Revised Code. Except for sections 306.08, 306.12,
306. 35, and 4981. 22 of the Revised Code and arrangenents entered

into thereunder, and section 4981.21 of the Revised Code as
necessary to conply with section 13(c) of the "Urban Mass
Transportation Act of 1964," 87 Stat. 295, 49 U.S.C A 1609(c), as
anended, and arrangenments entered into thereunder, this chapter
prevails over any and all other conflicting | aws, resol utions,
provi sions, present or future, except as otherw se specified in
this chapter or as otherw se specified by the general assenbly.
Nothing in this section prohibits or shall be construed to

i nval i date the provisions of an agreenent establishing

suppl ement al wor kers' conpensation or unenpl oyment conpensation
benefits or exceeding mnimumrequirenments contained in the

Revi sed Code pertaining to public education or the nininum

st andards pronul gated by the state board of education pursuant to
di vision (D) of section 3301.07 of the Revised Code.

(B) The public enployer shall submt a request for funds
necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,
but if the appropriate legislative body is not in session at the
time, then within fourteen days after it convenes. The legislative
body rmust approve or reject the submission as a whole, and the
subni ssion is deenmed approved if the legislative body fails to act
within thirty days after the public enployer submts the
agreement. The parties nmay specify that those provisions of the
agreement not requiring action by a |egislative body are effective
and operative in accordance with the terns of the agreenent,
provi ded there has been conpliance with division (C) of this
section. If the legislative body rejects the subm ssion of the

public enployer, either party may reopen all or part of the entire
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agreenent.

As used in this section, "legislative body" includes the
governi ng board of a municipal corporation, school district,
coll ege or university, village, township, or board of county
conmi ssioners or any other body that has authority to approve the
budget of their public jurisdiction and, with regard to the state,

"l egi sl ati ve body" neans the controlling board.

(© The chief executive officer, or the chief executive
officer's representative, of each mnunicipal corporation, the
desi gnated representative of the board of education of each schoo
district, college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county comm ssioners and
of each el ected officehol der of the county whose enpl oyees are
covered by the collective negotiations, and the designated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the | egislative body nmay accept or
reject a proposed collective bargai ni ng agreenment. Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zation and the | egislative body,
the agreenent is binding upon the |egislative body, the enployer,
and the enpl oyee organi zati on and enpl oyees covered by the

agreenent.

(D) There is hereby established an office of collective
bargaining in the departnment of adm nistrative services for the
pur pose of negotiating with and entering into witten agreenents
bet ween state agencies, departnents, boards, and conmm ssions and
the exclusive representative on natters of wages, hours, terns and
ot her conditions of enploynent and the continuation, nodification,
or deletion of an existing provision of a collective bargaining

agreenent. Nothing in any provision of law to the contrary shal
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be interpreted as excluding the bureau of workers' conpensation
and the industrial conmm ssion fromthe precedi ng sentence. This

of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher
educati on who shall be considered as separate public enployers for
t he purposes of this chapter; however, the office may negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the uncl assified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formnulating managenent's
phi | osophy for public collective bargaining as well as planning

bar gai ni ng strat egi es;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;

(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all |abor

di sput es;

(4) Conduct systematic reviews of collective bargaining

agreements for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as
requested to the governor and the general assenbly on the
i mpl ementation of this chapter and its inpact upon state

gover nnent .

Sec. 5906.01. As used in this chapter:

(A) "Active duty" neans full-tinme duty in the active mlitary

service of the United States or active duty pursuant to an
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executive order of the president of the United States, an act of

the congress of the United States, or a proclamation of the

governor. "Active duty" does not include active duty for training,

initial active duty for training. or the period of tine for which

a person is absent froma position of enploynent for the purpose

of an exanmination to deternmne the fitness of the person to

performany duty unless such period is contenporaneous with an

active duty period.

(B) "Benefits" neans the enploynent benefits, other than

salary or wages, that an enployer regularly provides or nmkes

avai l able to enpl oyees., including, but not limted to, nedical

i nsurance, disability insurance, life insurance, pension plans,

and retirenent pl ans.

(Q "Enployer" neans a person who enploys fifty or nore

enpl oyees and includes the state or any agency or instrunmentality

of the state, and any nunici pal corporation, county, township,

school district, or other political subdivision of the state.

(D) "Enpl oyee" has the sane neaning as in section 4113.51 of
the Revi sed Code.

(E) "Uniforned services" neans the arned forces, the Ghio

organized mlitia when engaged in full-tinme national quard duty,

the conm ssioned corps of the public health service, and any other

category of persons designated by the president of the United

States in tine of war or energency.

Sec. 5906.02. (A) Once per cal endar year, an enpl oyer shall

all ow an enpl oyee to take | eave up to ten days or eighty hours,

whi chever is less, if all of the followi ng conditions are

sati sfied:

(1) The enployer has enployed the enployee for at | east

twel ve consecutive nonths and for at | east one thousand two
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hundred fifty hours in the twelve nonths i mediately preceding

commencenent of the | eave.

(2) The enpl oyee is the parent, spouse, or a person who has

or had |l egal custody of a person who is a nenber of the uniforned

services and who is called into active duty in the unifornmed

services for a period |onger than thirty days or is injured,

wounded, or hospitalized while serving on active duty in the

uni f ormed servi ces.

(3) The enpl oyee gives notice to the enployer that the

enpl oyee intends to take | eave pursuant to this section at | east

fourteen days prior to taking the leave if the | eave is being

taken because of a call to active duty or at |least two days prior

to taking the leave if the |leave is being taken because of an

injury, wound, or hospitalization.

(4) The dates on which the enpl oyee takes | eave pursuant to

this section occur no nore than two weeks prior to or one week

after the deploynent date of the enployee's spouse, child, or ward

or forner ward.

(5) The enpl oyee does not have any other |eave available for

the enpl oyee's use except sick | eave or disability |eave.

(B) An enplover shall continue to provide benefits to the

enpl oyee during the period of tinme the enployee is on | eave

pursuant to this section. The enployee shall be responsible for

the sane proportion of the cost of the benefits as the enpl oyee

regul arly pays during periods of tine when the enployee isS not on

| eave. The enplover is not required to pay salary or wages to the

enpl oyee during the period of tine the enployee is on | eave

pursuant to this section

Upon the conpletion of the | eave taken pursuant to this

section, the enployer shall restore the enployee to the position

the enpl ovee held prior to taking that | eave or a position with
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equi val ent _seniority, benefits, pay, and other terns and

condi tions of enpl oynent.

(G An enployer may require an enpl oyee requesting to use the

| eave established under this section to provide certification from

the appropriate mlitary authority to verify that the enpl oyee

satisfies the criteria described in divisions (A (2). (3). and (4)

of this section.

Sec. 5906.03. (A An enmplover shall not interfere wth,

restrain, or deny the exercise or attenpted exercise of a right

establ i shed under this chapter.

(B) An enplover shall not discharge, fine, suspend, expel

discipline, or discrininate against an enployee with respect to

any termor condition of enploynent because of the enpl oyee's

actual or potential exercise, or support for another enployee's

exercise, of any right established under this chapter. This

division does not prevent an enployer fromtaking an enpl oynent

action that is independent of the exercise of a right under this

chapt er.

(CQ An enplover shall not deprive an enpl oyee who takes | eave

pursuant to section 5906.02 of the Revised Code of any benefit

that accrued before the date that | eave commences.

(D) _An enployer shall not require an enployee to waive the

rights to which the enployee is entitled pursuant to this chapter

(E) On and after the effective date of this section, an

enpl oyer shall not enter into a collective bargaini ng agreenent or

enpl oyee benefit plan that linmts or requires an enployee to waive

the rights established under this chapter. An enpl oyer shal

conply with any collective bargai ni ng agreenent or enpl oyvee

benefit plan that provides | eave benefits sinmlar to the type

establ i shed under this chapter that are greater than the | eave
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benefits established under this chapter.

(F) An enpl oyer may provide | eave benefits greater than those

est abl i shed under this chapter.

Sec. 5906.99. Woever violates this chapter is subject to a

civil action for injunctive relief or any other relief that a

court finds necessary to secure a right provided by this chapter

Section 2. That existing section 4117.10 of the Revised Code

i s hereby repeal ed.

Section 3. This act does apply to enployers and enpl oyees, as
defined in section 5906.01 of the Revised Code as enacted by this
act, who have entered into a collective bargai ni ng agreenent or
ot her contract of enploynent that is in effect before the
effective date of this act and that conflicts with this act, but
shal |l apply to such enpl oyers and enpl oyees i mredi ately upon the

expiration of such conflicting agreenent or contract.
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