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128th General Assembly
Regular Session S. B. No. 210
2009-2010

Senators Coughlin, Kearney

Cosponsors: Senators Cafaro, Goodman, Harris, Husted, Miller, D.,
Miller, R., Morano, Sawyer, Schiavoni, Smith, Strahorn, Stewart, Turner,

Wagoner

A BILL

To anend sections 3301.079, 3301.0714, 3302.02
3302. 03, 3313.603, 3313.813, 3313.814, 3314.03,
3314.18, 3326.11, and 3326.13 and to enact
sections 3301.91, 3301.92, 3301.921, 3301.922,
3313. 6016, 3313.674, 3313.816, 3313.817, 3319.076,
and 3319. 227 of the Revised Code to establish
nutritional standards for certain foods and
beverages sold in public and chartered nonpublic
school s; to require public school students to have
periodi c body mass index neasurenments; to require
daily physical activity for public school students
and to make ot her changes regardi ng physi cal
education; and to establish the Healthy Choices
for Healthy Children Council.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301. 079, 3301.0714, 3302.02,
3302. 03, 3313.603, 3313.813, 3313.814, 3314.03, 3314.18, 3326.11,
and 3326. 13 be amended and sections 3301.91, 3301.92, 3301.921,
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3301.922, 3313.6016, 3313.674, 3313.816, 3313.817, 3319.076, and
3319. 227 of the Revised Code be enacted to read as fol | ows:

Sec. 3301.079. (A)(1) Not later than June 30, 2010, and at
| east once every five years thereafter, the state board of
education shall adopt statew de academ c standards with enphasis
on coherence, focus, and rigor for each of grades kindergarten
through twelve in English | anguage arts, nathenmatics, science, and

soci al studies.
The standards shall specify the follow ng:

(a) The core academ c content and skills that students are
expected to know and be able to do at each grade level that will
al | ow each student to be prepared for postsecondary instruction

and the workplace for success in the twenty-first century;

(b) The devel opnment of skill sets as they relate to
creativity and innovation, critical thinking and probl em sol vi ng,

and conmmuni cati on and col | aborati on;

(c) The devel opnment of skill sets that pronote informtion,
nmedi a, and technol ogical literacy;
(d) The devel opnment of skill sets that pronote persona

managenment, productivity and accountability, and |eadership and

responsi bility;

(e) Interdisciplinary, project-based, real-world | earning

opportunities.

(2) After conpleting the standards required by division
(A) (1) of this section, the state board shall adopt standards and
nodel curricula for instruction in conputer literacy, financial
literacy and entrepreneurship, fine arts, and foreign |anguage for

grades ki ndergarten through twel ve. The standards shall neet the
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same requirenments prescribed in divisions (A)(1)(a) to (e) of this

secti on.

(3) The state board shall adopt the nbst recent standards
devel oped by the national association for sport and physical
education for physical education in grades kindergarten through
twel ve or shall adopt its own standards for physical education in

those grades and revi se and update them periodically. Each school

district, community school established under Chapter 3314. of the
Revi sed Code, and STEM school established under Chapter 3326. of

the Revised Code shall utilize the standards.

The department shall enploy a full-tine physical education
coordi nator to provide guidance and technical assistance to
di stri ct s;—eormunrity—sehooels— and SFEM schools in inplementing the
physi cal education standards adopted under this division. The
superi ntendent of public instruction shall determ ne that the
person enpl oyed as coordinator is qualified for the position, as
denmonstrated by possessing an adequat e conbi nati on of education

i cense, and experience.

(4) When academ c standards have been conpleted for any
subj ect area required by this section, the state board shall
informall school districts, all community school s established

wvhder—Chapter—3314—of the Revised-Code, all STEM school s
established—under Chapter3326—of the Revised Code, and al

nonpubl i ¢ schools required to adninister the assessnents
prescribed by sections 3301. 0710 and 3301. 0712 of the Revised Code

of the content of those standards.

(B) Not later than March 31, 2011, the state board shal
adopt a nmodel curriculumfor instruction in each subject area for
whi ch updat ed academ c standards are required by division (A) (1)
of this section and for each of grades kindergarten through twelve
that is sufficient to neet the needs of students in every

communi ty. The nodel curriculumshall be aligned with the
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standards, to ensure that the academ c content and skills
specified for each grade | evel are taught to students, and shal
denmonstrate vertical articulation and enphasi ze coherence, focus,
and rigor. Wen any nodel curriculum has been conpleted, the state
board shall informall school districts, community schools, and

STEM school s of the content of that nodel curricul um

All school districts, community schools, and STEM school s may
utilize the state standards and the nodel curricul um established
by the state board, together with other rel evant resources,
exanpl es, or nodels to ensure that students have the opportunity
to attain the academ ¢ standards. Upon request, the departnent of
education shall provide technical assistance to any district,
communi ty school, or STEM school in inplenmenting the nodel

curricul um

Nothing in this section requires any school district to
utilize all or any part of a nodel curriculum devel oped under this
di vi si on.

(C The state board shall devel op achi evenent assessnents
aligned with the academ c standards and nodel curriculumfor each
of the subject areas and grade |evels required by divisions (A)(1)
and (B) (1) of section 3301.0710 of the Revised Code.

When any achi evenent assessnment has been conpleted, the state
board shall informall school districts, community schools, STEM
school s, and nonpublic schools required to adm nister the
assessnent of its conpletion, and the departnent of education
shall nmake the achi evenent assessnent available to the districts

and school s.

(D)(1) The state board shall adopt a diagnostic assessment
aligned with the academ ¢ standards and nodel curriculumfor each
of grades kindergarten through two in English | anguage arts and

mat hematics and for grade three in English | anguage arts. The
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di agnosti c assessnent shall be designed to neasure student

conmpr ehensi on of academ c content and mastery of related skills
for the relevant subject area and grade |level. Any diagnostic
assessnent shall not include conponents to identify gifted
students. Bl ank copies of diagnostic assessnents shall be public

records.

(2) When each diagnostic assessnent has been conpl eted, the
state board shall informall school districts of its conpletion
and the departnent of education shall nake the diagnostic
assessment available to the districts at no cost to the district.
School districts shall administer the di agnostic assessnent
pursuant to section 3301. 0715 of the Revised Code begi nning the

first school year follow ng the devel opnent of the assessnent.

(E) The state board shall not adopt a diagnostic or
achi evenmrent assessnent for any grade |evel or subject area other

than those specified in this section

(F) Whenever the state board or the departnent of education
consults with persons for the purpose of drafting or review ng any
st andards, diagnostic assessnents, achi evenent assessnents, or
nmodel curriculumrequired under this section, the state board or
the departnent shall first consult with parents of students in
ki ndergarten through twelfth grade and with active Chio classroom
teachers, other school personnel, and administrators with
expertise in the appropriate subject area. Wenever practicable,
the state board and departnent shall consult with teachers

recogni zed as outstanding in their fields.

If the departnment contracts with nore than one outside entity
for the devel opnent of the achi evenent assessnents required by
this section, the department shall ensure the interchangeability

of those assessnents.

(G The fairness sensitivity review conmittee, established by
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rule of the state board of education, shall not allow any question
on any achi evenent or diagnostic assessment devel oped under this
section or any proficiency test prescribed by former section

3301. 0710 of the Revised Code, as it existed prior to Septenber

11, 2001, to include, be witten to pronote, or inquire as to

i ndi vidual noral or social values or beliefs. The decision of the
comrittee shall be final. This section does not create a private

cause of acti on.

(H Not later than forty-five days prior to the initia
deadl i ne established under division (A (1) of this section and the
deadl i ne established under division (B) of this section, the
superintendent of public instruction shall present the academc
standards or nodel curricula, as applicable, to the respective
comrittees of the house of representatives and senate that

consi der education | egislation.
(1) As used in this section

(1) "Coherence" neans a reflection of the structure of the

di sci pl i ne bei ng taught.

(2) "Focus" nmeans limting the nunber of itenms included in a

curriculumto allow for deeper exploration of the subject matter

(3) "Rigor" means nore chall engi ng and denmandi ng when

conmpared to international standards.

(4) "Vertical articulation" nmeans key acadeni c concepts and
skills associated with mastery in particular content areas shoul d
be articulated and reinforced in a devel opnentally appropriate
manner at each grade | evel so that over tinme students acquire a
dept h of know edge and understanding in the core academc

di sci pl i nes.

Sec. 3301.0714. (A) The state board of education shall adopt

rules for a statew de educati on managenent information system The
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rules shall require the state board to establish guidelines for
the establishnent and nai nt enance of the systemin accordance with
this section and the rul es adopted under this section. The

gui del i nes shal | i ncl ude:

(1) Standards identifying and defining the types of data in
the systemin accordance with divisions (B) and (C) of this

secti on;

(2) Procedures for annually collecting and reporting the data
to the state board in accordance with division (D) of this

section;

(3) Procedures for annually conpiling the data in accordance

with division (G of this section;

(4) Procedures for annually reporting the data to the public

in accordance with division (H of this section.

(B) The guidelines adopted under this section shall require
the data nmintained in the educati on managenent infornmation system

to include at |east the follow ng:

(1) Student participation and perfornance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:

(a) The numbers of students receiving each category of
i nstructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction progranms or enrichnment instruction that is
part of the educational curriculum instruction for gifted
students, instruction for students with disabilities, and renedi a
instruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services

in mathematics, renedial reading instructional services,
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i nstructional services specifically for students gifted in

mat hemati cs or sone ot her subject area, or instructional services
for students with a specific type of disability. The categories of
i nstructional services required by the guidelines under this

di vision shall be the same as the categories of instructional
services used in determ ning cost units pursuant to division

(O (3) of this section

(b) The nunbers of students receiving support or
extracurricular services for each of the support services or
extracurricular progranms offered by the school district, such as
counsel ing services, health services, and extracurricular sports
and fine arts prograns. The categories of services required by the
gui del i nes under this division shall be the same as the categories
of services used in determ ning cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;

(d) Acadeni c achi evenent |evels as assessed under sections
3301. 0710, 3301.0711, and 3301. 0712 of the Revised Code;

(e) The nunber of students designated as having a disabling
condition pursuant to division (C (1) of section 3301.0711 of the
Revi sed Code;

(f) The nunbers of students reported to the state board
pursuant to division (C(2) of section 3301.0711 of the Revised
Code;

(g) Attendance rates and the average daily attendance for the
year. For purposes of this division, a student shall be counted as
present for any field trip that is approved by the school

adm ni stration.

(h) Expul sion rates;
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(i) Suspension rates;
(j) Dropout rates;
(k) Rates of retention in grade;

(1) For pupils in grades nine through twelve, the average
nunber of carnegie units, as calculated in accordance with state

board of education rul es;

(m Gaduation rates, to be calculated in a manner specified
by the departnment of education that reflects the rate at which
students who were in the ninth grade three years prior to the
current year conplete school and that is consistent with

nationally accepted reporting requiremnents;

(n) Results of diagnostic assessnents adm nistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to permt a conparison of the acadenic readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnment the results of any diagnostic assessnent
adm ni stered to a kindergarten student if the parent of that

student requests the district not to report those results.

(0) Agaregate results of student screenings for body nmss

i ndex and weight status category required under section 3313.674
of the Revised Code.

(2) Personnel and classroomenrollment data for each schoo

di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tinme equivalent |icensed
enpl oyees and nonlicensed enpl oyees providing each category of
i nstructional service, instructional support service, and
adm ni strative support service used pursuant to division (Q(3) of
this section. The gui delines adopted under this section shal

require these categories of data to be nmintained for the schoo
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district as a whol e and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school building.

(b) The total nunber of enployees and the nunber of full-tine
equi val ent enpl oyees providi ng each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the
total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and
the nunmbers of full-time equivalent |icensed enpl oyees and
nonl i censed enpl oyees provi ding each category used pursuant to
division (C(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be
mai ntai ned for the school district as a whole and, wherever
applicable, for each grade in the school district as a whole, for
each school building as a whole, and for each grade in each schoo

bui | di ng.

(c) The total nunmber of regular classroomteachers teaching
cl asses of regular education and the average nunber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each schoo

building in the school district.

(d) The number of |ead teachers enpl oyed by each schoo

di strict and each school buil ding.

(3)(a) Student denographic data for each school district,
i ncluding information regarding the gender ratio of the school
district's pupils, the racial make-up of the school district's
pupils, the nunber of limited English proficient students in the
district, and an appropriate neasure of the nunber of the school
district's pupils who reside in econom cally di sadvant aged
househol ds. The denobgraphic data shall be collected in a manner to
all ow correlation with data coll ected under division (B)(1) of
this section. Categories for data collected pursuant to division

(B)(3) of this section shall conform where appropriate, to
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standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and
the nunmber of years the student participated in each of these

prograns.

(4) Any data required to be collected pursuant to federal

| aw.

(© The education managenent infornmation systemshall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted
under this section shall require the cost data for each school
district to be maintained in a systemof nutually exclusive cost
units and shall require all of the costs of each school district
to be divided anbng the cost units. The guidelines shall require
the systemof nutually exclusive cost units to include at | east

the foll ow ng:

(1) Administrative costs for the school district as a whol e.
The gui delines shall require the cost units under this division
(O (1) to be designed so that each of them may be conpiled and
reported in terns of average expenditure per pupil in formul a ADM
in the school district, as determ ned pursuant to section 3317.03
of the Revised Code.

(2) Administrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C)(2) to be designed so that each of them may be
conpil ed and reported in terns of average expenditure per
full-tinme equivalent pupil receiving instructional or support

services in each building.

(3) Instructional services costs for each category of

i nstructional service provided directly to students and required
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by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C(3) of this section to be designed so that each of
them nmay be conpiled and reported in ternms of average expenditure
per pupil receiving the service in the school district as a whole
and average expenditure per pupil receiving the service in each
building in the school district and in ternms of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;

(b) The cost of the instructional support services, such as
services provided by a speech-|anguage pat hol ogi st, classroom
aide, nmultinedia aide, or librarian, provided directly to students

in conjunction with each instructional services category;

(c) The cost of the administrative support services rel ated
to each instructional services category, such as the cost of
personnel that develop the curriculumfor the instructiona
services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The gui delines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conpiled and reported in terns of average expenditure per pupi
receiving the service in the school district as a whol e and
aver age expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:
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(a) The cost of each support or extracurricular services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a
i censed enpl oyee, such as services provided by a gui dance
counsel or or any services provided by a |icensed enpl oyee under a

suppl enmental contract;

(b) The cost of each such services category provided directly
to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each
services category in division (C(4)(a) or (b) of this section
such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.

(D) (1) The guidelines adopted under this section shal
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data
required by division (B) or (C of this section or other reporting
requi rements established in the Revised Code. The guideli nes may
al so require school districts to report information about
i ndi vidual staff menmbers in connection with any data required by
division (B) or (C) of this section or other reporting
requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
soci al security nunber to the state board of education or the
departnent of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable
i nformati on about any student, except for the purpose of assigning
the data verification code required by division (D)(2) of this

section, to any other person unless such person is enployed by the
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school district or the information technol ogy center operated
under section 3301.075 of the Revised Code and is authorized by
the district or technology center to have access to such
information or is enployed by an entity with which the departnent
contracts for the scoring of assessnents admi nistered under
section 3301. 0711 of the Revised Code. The guidelines may require
school districts to provide the social security nunbers of

i ndi vi dual staff nenbers.

(2) The guidelines shall provide for each school district or
community school to assign a data verification code that is unique
on a statew de basis over tine to each student whose initial Chio
enrollment is in that district or school and to report al
required individual student data for that student utilizing such
code. The guidelines shall also provide for assigning data
verification codes to all students enrolled in districts or
community schools on the effective date of the guidelines

establ i shed under this section

I ndi vi dual student data shall be reported to the departnent
through the information technol ogy centers utilizing the code but,
except as provided in sections 3310.11, 3310.42, 3313.978, and
3317.20 of the Revised Code, at no time shall the state board or
the departnent have access to information that would enabl e any
data verification code to be natched to personally identifiable

st udent dat a.

Each school district shall ensure that the data verification
code is included in the student's records reported to any
subsequent school district or community school in which the
student enrolls. Any such subsequent district or school shal
utilize the sane identifier in its reporting of data under this

secti on.

The director of health shall request and receive, pursuant to
sections 3301.0723 and 3701. 62 of the Revised Code, a data
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verification code for a child who is receiving services under
division (A)(2) of section 3701.61 of the Revised Code.

(E) The guidelines adopted under this section may require
school districts to collect and report data, infornmation, or
reports other than that described in divisions (A), (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The other data,
information, or reports nmay be maintained in the education
managenent i nformation systembut are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H

of this section.

(F) Beginning with the school year that begins July 1, 1991,
the board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district nay collect and report these data
notw t hst andi ng section 2151. 357 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures
it adopts, annually conpile the data reported by each schoo
district pursuant to division (D) of this section. The state board
shal |l design formats for profiling each school district as a whole
and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conparison anong school districts and

anong school buildings within each school district;

(2) Present the data on academ c achi evenent |evels as
assessed by the testing of student achi evenent mmai ntai ned pursuant
to division (B)(1)(d) of this section.
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(H (1) The state board shall, in accordance with the
procedures it adopts, annually prepare a statew de report for al
school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (Q
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each schoo
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be
sent to the superintendent of the district and to each nenber of

the district board of education.

(3) Copies of the reports received fromthe state board under
divisions (H (1) and (2) of this section shall be nade avail able
to the general public at each school district's offices. Each
di strict board of education shall make copies of each report
avai l abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual Iy publish in a newspaper of general circulation in the
school district, at least twice during the two weeks prior to the
week in which the reports will first be available, a notice
contai ning the address where the reports are avail able and the

date on which the reports will be avail able.

(1) Any data that is collected or maintained pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.
(J) As used in this section

(1) "School district" nmeans any city, |ocal, exenpted
village, or joint vocational school district and, in accordance

with section 3314.17 of the Revised Code, any comunity school. As
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used in division (L) of this section, "school district" also
i ncl udes any educational service center or other educational
entity required to submit data using the system established under

this section.

(2) "Cost" means any expenditure for operating expenses made
by a school district excluding any expenditures for debt
retirement except for paynents made to any conmercial |ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under |law to have access to such
information i s subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L)(1) In accordance with division (L)(2) of this section and
the rul es adopted under division (L)(10) of this section, the
departnment of education may sanction any school district that
reports inconplete or inaccurate data, reports data that does not
conformto data requirenents and descriptions published by the
department, fails to report data in a tinmely manner, or otherw se
does not nake a good faith effort to report data as required by

this section.

(2) If the departnent decides to sanction a school district
under this division, the departnent shall take the follow ng

sequential actions:

(a) Notify the district in witing that the departnment has
determ ned that data has not been reported as required under this
section and require the district to review its data subm ssion and
submt corrected data by a deadline established by the departnent.
The department also nay require the district to develop a

corrective action plan, which shall include provisions for the
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district to provide mandatory staff training on data reporting

procedur es.

(b) Wthhold up to ten per cent of the total anmpbunt of state
funds due to the district for the current fiscal year and, if not
previously required under division (L)(2)(a) of this section,
require the district to develop a corrective action plan in

accordance with that division;

(c) Wthhold an additional amount of up to twenty per cent of
the total anount of state funds due to the district for the

current fiscal year

(d) Direct departnent staff or an outside entity to
i nvestigate the district's data reporting practices and make
reconmendati ons for subsequent actions. The recomrendati ons may

i ncl ude one or nore of the follow ng actions:

(i) Arrange for an audit of the district's data reporting

practices by departnent staff or an outside entity;
(ii) Conduct a site visit and evaluation of the district;

(iii) Wthhold an additional amobunt of up to thirty per cent
of the total anount of state funds due to the district for the

current fiscal year
(iv) Continue nmonitoring the district's data reporting;

(v) Assign departnent staff to supervise the district's data

managenent systen

(vi) Conduct an investigation to deternine whether to suspend
or revoke the license of any district enployee in accordance with

division (N) of this section

(vii) If the district is issued a report card under section
3302. 03 of the Revised Code, indicate on the report card that the
district has been sanctioned for failing to report data as

required by this section
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(viii) If the district is issued a report card under section
3302. 03 of the Revised Code and inconplete or inaccurate data
subnitted by the district likely caused the district to receive a
hi gher performance rating than it deserved under that section,

issue a revised report card for the district;

(i x) Any other action designed to correct the district's data

reporting problens.

(3) Any tinme the departnent takes an action agai nst a school
di strict under division (L)(2) of this section, the departnent
shall make a report of the circunmstances that pronpted the action
The department shall send a copy of the report to the district
superintendent or chief admnistrator and maintain a copy of the

report inits files.

(4) If any action taken under division (L)(2) of this section
resolves a school district's data reporting problens to the
departnent's satisfaction, the departnment shall not take any
further actions described by that division. If the departnent
wi t hhel d funds fromthe district under that division, the
departnment may rel ease those funds to the district, except that if
t he department w thheld funding under division (L)(2)(c) of this
section, the departnent shall not release the funds wi thheld under
division (L)(2)(b) of this section and, if the departnment withheld
fundi ng under division (L)(2)(d) of this section, the departnent
shall not release the funds wi thheld under division (L)(2)(b) or

(c) of this section.

(5) Notwi thstanding anything in this section to the contrary,
the departnment nay use its own staff or an outside entity to
conduct an audit of a school district's data reporting practices
any tine the departnent has reason to believe the district has not
made a good faith effort to report data as required by this
section. If any audit conducted by an outside entity under

division (L)(2)(d)(i) or (5) of this section confirns that a
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di strict has not nmade a good faith effort to report data as
required by this section, the district shall reinburse the
departnment for the full cost of the audit. The departnent may

wi t hhold state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a schoo
district under division (L)(2)(d)(viii) of this section, the
departnent nay hold a hearing to provide the district with an
opportunity to denonstrate that it nade a good faith effort to
report data as required by this section. The hearing shall be
conducted by a referee appointed by the departnent. Based on the
informati on provided in the hearing, the referee shall recomend
whet her the departnent should issue a revised report card for the
district. If the referee affirnms the departnment’'s contention that
the district did not make a good faith effort to report data as
required by this section, the district shall bear the full cost of

conducting the hearing and of issuing any revised report card.

(7) If the departnent determ nes that any inaccurate data
reported under this section caused a school district to receive
excess state funds in any fiscal year, the district shal
rei mburse the departnment an anmount equal to the excess funds, in
accordance with a paynent schedul e determ ned by the departnent.
The department may withhold state funds due to the district for

thi s purpose.

(8) Any school district that has funds withhel d under
division (L)(2) of this section may appeal the withholding in
accordance with Chapter 119. of the Revi sed Code.

(9) In all cases of a disagreenent between the departnent and
a school district regarding the appropriateness of an action taken
under division (L)(2) of this section, the burden of proof shal
be on the district to denonstrate that it nade a good faith effort

to report data as required by this section
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(10) The state board of education shall adopt rul es under
Chapter 119. of the Revised Code to inplenment division (L) of this

section.

(M No information technol ogy center or school district shal
acquire, change, or update its student adm nistration software
package to manage and report data required to be reported to the
departnent unless it converts to a student software package that

is certified by the departnent.

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, nay suspend or revoke a
license as defined under division (A) of section 3319.31 of the
Revi sed Code that has been issued to any school district enployee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the education nanagenment information system

(O No person shall release or maintain any information about
any student in violation of this section. Woever violates this

division is guilty of a m sdeneanor of the fourth degree.

(P) The departnent shall disaggregate the data collected
under division (B)(1)(n) of this section according to the race and
soci oeconom ¢ status of the students assessed. No data collected
under that division shall be included on the report cards required
by section 3302.03 of the Revised Code.

(Q If the departnment cannot conpile any of the information
required by division (C(5) of section 3302.03 of the Revised Code
based upon the data collected under this section, the departnent
shal |l develop a plan and a reasonable tinmeline for the collection

of any data necessary to conply with that division

Sec. 3301.91. The departnent of education shall establish a

cl eari nghouse of best practices in the areas of student nutrition,

physical activity for students, and body nmass index screenings
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that schools may use to pronote student health. In devel opi ng the

cl eari nghouse, the departnent shall consider the reconmmendati ons

nade by the healthy choices for healthy children council under
section 3301.921 of the Revised Code.

Sec. 3301.92. (A) The healthy choices for healthy children

council is hereby established. The council shall consist of the

followi ng nenbers:

(1) Three representatives of the Chio children's hospital

associ ati on;

(2) Three representatives of the Chio chapter of the Anerican

acadeny of pediatrics:;

(3) Three representatives of the Chi o business roundtable;

(4) Three representatives of Chio action for healthy kids;

(5) Three representatives of the Anerican heart associ ation;

(6) Three representatives of school districts whose job

responsi bilities involve pronpting student health and well ness.

(B) The governor, the president of the senate, and the

speaker of the house of representatives each shall appoint one

representative of each organization listed in divisions (A)(1) to

(5) of this section. Each such organi zation shall submt

recommendati ons for the appointnents. The governor, president, and

speaker each shall appoint one representative of school districts

under division (A)(6) of this section. The Ghio school boards

associ ation shall submt reconmmendati ons for those appoi nt nents.

(CQ) Menbers of the council shall serve at the pl easure of

their appointing authority. Vacancies shall be filled in the sane

nanner _as the original appointnment. Menbers shall not be

conpensat ed.
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(D) A representative of the Ohio business roundtabl e shall

call the first neeting of the council. At that neeting, the

council shall select a chairperson fromanong its nmenbers. All

subsequent neetings shall be held at the call of the chairperson

The organi zation or entity represented by the chairperson shal

provi de adm nistrative support to the council

Sec. 3301.921. The healthy choices for healthy children

council shall do all of the follow ng:

(A) Mnitor progress in inproving student health and

wel | ness;

(B) Make periodic policy recommendations to the state board

of education regarding ways to inprove the nutritional standards

for food and beverages prescribed by sections 3313.816 and
3313.817 of the Revised Code;

(C) Make periodic recomendations to the departnent of

education for the devel opnment of the best practices clearinghouse
required by section 3301.91 of the Revised Code;

(D) Assist the departnent in developing a |list of resources

regarding health risks associated with weight status for

distribution to parents and guardi ans under division (E) of
section 3313.674 of the Revised Code;

(E) Reqularly review devel opnents in science and nutrition to

ensure the council renmmnins informed for purposes of neking

recommendat i ons _under divisions (B) and (C) of this section.

Sec. 3301.922. (A) The departnent of education shall issue an

annual report on the follow nag:

(1) The conpliance of public and chartered nonpublic schools
with the requirenments of sections 3313.814, 3313.816, and 3313.817

of the Revised Code regarding nutritional standards for food and
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beverages in school s;

(2) The conpliance of public schools with the requirenents of

sections 3313.6016 and 3313.674 of the Revi sed Code.

(B) The departnent shall include in each report any data

regardi ng student health and well ness collected by the departnent

in conjunction with the requirenents described in division (A) of

this section.

(G The departnment shall submt each report to the governor

the general assenbly, and the healthy choices for healthy children

counci | .

Sec. 3302.02. The state board of education annually through
2007, and every six years thereafter, shall establish at |east
sevent een performance indicators for the report cards required by
division (C of section 3302.03 of the Revised Code. In
establishing these indicators, the state board shall consider
i nclusion of student performance on any tests given under section
3301. 0710 or 3301.0712 of the Revised Code, rates of student
i mprovenment on such tests, student attendance, the breadth of
coursework available within the district, and other indicators of
student success. Fhe Not later than Decenber 31, 2010, the state

board shall establish a perfornmance indicator that is based on

student success in neeting the benchmarks contained in the

physi cal educati on st andards adopted under division (A)(3) of

section 3301.079 of the Revised Code and on conpliance with the

requirenents for local wellness policies prescribed by the "Child
Nutrition Act of 1966." 80 Stat. 885, 42 U.S.C. 1771, as anended.

Fol | owi ng establishnent of this indicator, the departnent of

education shall issue guidance to school districts and buil di ngs

explaining how the indicator will be used for evaluation and how

the indicator will factor into the perfornmance ratings issued

under section 3302.03 of the Revised Code, beginning with the
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ratings issued for the 2011-2012 school year.

The state board shall informthe Chio accountability task
force established under section 3302.021 of the Revised Code of
the performance indicators it establishes under this section and
the rationale for choosing each indicator and for determ ning how

a school district or building neets that indicator.

The state board shall not establish any performance indicator
for passage of the third or fourth grade reading test that is
solely based on the test given in the fall for the purpose of
det er mi ni ng whet her students have met the readi ng guarantee

provi sions of section 3313.608 of the Revised Code.

Sec. 3302.03. (A Annually the departnent of education shall
report for each school district and each school building in a

district all of the follow ng:

(1) The extent to which the school district or building neets
each of the applicable perfornance indicators created by the state
board of education under section 3302.02 of the Revised Code and
t he nunber of applicable performance indicators that have been

achi eved;

(2) The performance index score of the school district or
bui | di ng;

(3) Whether the school district or building has made adequate

yearly progress;

(4) Whether the school district or building is excellent,
ef fective, needs continuous inprovenent, is under an academ c

watch, or is in a state of academ c emergency.

(B) Except as otherwi se provided in divisions (B)(6) and (7)

of this section:

(1) A school district or building shall be declared excellent

if it fulfills one of the follow ng requirenents:
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(a) It makes adequate yearly progress and either neets at
| east ninety-four per cent of the applicable state perfornance
i ndi cators or has a performance index score established by the

depart nent .

(b) It has failed to nake adequate yearly progress for not
nore than two consecutive years and either neets at | east
ni nety-four per cent of the applicable state perfornance
i ndicators or has a performance index score established by the

depart nent .

(2) A school district or building shall be declared effective

if it fulfills one of the follow ng requirenents:

(a) It makes adequate yearly progress and either neets at
| east seventy-five per cent but |ess than ninety-four per cent of
the applicable state perfornmance indicators or has a performance

i ndex score established by the departnent.

(b) It does not make adequate yearly progress and either
neets at | east seventy-five per cent of the applicable state
performance indicators or has a performance index score
establ i shed by the departnent, except that if it does not make
adequat e yearly progress for three consecutive years, it shall be

declared in need of continuous inprovenent.

(3) A school district or building shall be declared to be in
need of continuous inprovenment if it fulfills one of the foll ow ng

requirements

(a) It makes adequate yearly progress, neets |ess than
seventy-five per cent of the applicable state perfornance
i ndi cators, and has a performance i ndex score established by the

depart nent.

(b) It does not nake adequate yearly progress and either
neets at least fifty per cent but |ess than seventy-five per cent

of the applicable state performance indicators or has a
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performance i ndex score established by the departnent.

(4) A school district or building shall be declared to be
under an academic watch if it does not nmake adequate yearly
progress and either neets at |least thirty-one per cent but |ess
than fifty per cent of the applicable state performance indicators

or has a performance i ndex score established by the departnent.

(5) A school district or building shall be declared to be in
a state of academ c enmergency if it does not nmake adequate yearly
progress, does not neet at |east thirty-one per cent of the
appl i cabl e state performance indicators, and has a perfornmance

i ndex score established by the departnent.

(6) When designating performance ratings for school districts
and buil di ngs under divisions (B)(1) to (5) of this section, the
department shall not assign a school district or building a | ower
designation fromits previous year's designation based solely on

one subgroup not meki ng adequate yearly progress.

(7) Division (B)(7) of this section does not apply to any
comuni ty school established under Chapter 3314. of the Revised
Code in which a majority of the students are enrolled in a dropout

prevention and recovery program

A school district or building shall not be assigned a higher
performance rating than in need of continuous inprovenent if at
| east ten per cent but not nore than fifteen per cent of the
enrol | ed students do not take all achievenment assessments
prescribed for their grade |evel under division (A)(1) or (B)(1)
of section 3301.0710 of the Revised Code from which they are not
excused pursuant to division (C (1) or (3) of section 3301.0711 of
the Revised Code. A school district or building shall not be
assi gned a higher performance rating than under an academ ¢ watch

if nore than fifteen per cent but not nore than twenty per cent of

Page 27

788

789
790
791
792
793
794

795
796
797
798
799

800
801
802
803
804

805
806
807
808

809
810
811
812
813
814
815
816
817
818



S. B. No. 210
As Introduced

the enrolled students do not take all achi evement assessnents
prescribed for their grade |evel under division (A (1) or (B)(1)
of section 3301.0710 of the Revised Code from which they are not
excused pursuant to division (C (1) or (3) of section 3301.0711 of
the Revised Code. A school district or building shall not be

assi gned a higher performance rating than in a state of acadenic
energency if nore than twenty per cent of the enrolled students do
not take all achi evenent assessments prescribed for their grade

| evel under division (A)(1) or (B)(1) of section 3301.0710 of the
Revi sed Code from which they are not excused pursuant to division
(O (1) or (3) of section 3301.0711 of the Revised Code.

(O (1) The departnment shall issue annual report cards for
each school district, each building within each district, and for
the state as a whole reflecting performance on the indicators
created by the state board under section 3302.02 of the Revised

Code, the performance index score, and adequate yearly progress.

(2) The departnent shall include on the report card for each
district information pertaining to any change fromthe previous
year made by the school district or school buildings within the

district on any performance indicator.

(3) When reporting data on student performance, the
department shall disaggregate that data according to the follow ng

cat egori es:
(a) Performance of students by age group;
(b) Performance of students by race and ethnic group;
(c) Performance of students by gender

(d) Performance of students grouped by those who have been

enrolled in a district or school for three or nore years;

(e) Performance of students grouped by those who have been
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enrolled in a district or school for nore than one year and |ess

than three years;

(f) Performance of students grouped by those who have been

enrolled in a district or school for one year or |ess;

(g) Performance of students grouped by those who are

econom cal |l y di sadvant aged;

(h) Performance of students grouped by those who are enrolled
in a conversion comunity school established under Chapter 3314.
of the Revi sed Code;

(i) Performance of students grouped by those who are

classified as limted English proficient;

(j) Performance of students grouped by those who have
disabilities;
(k) Performance of students grouped by those who are

classified as mgrants;

(1) Performance of students grouped by those who are
identified as gifted pursuant to Chapter 3324. of the Revised
Code.

The department may di saggregate data on student perfornance
according to other categories that the departnment determines are
appropriate. To the extent possible, the departnment shal
di saggregate data on student perfornmance according to any
combi nations of two or nore of the categories listed in divisions

(O(3)(a) to (I) of this section that it deens rel evant.

In reporting data pursuant to division (C(3) of this
section, the departnment shall not include in the report cards any
data statistical in nature that is statistically unreliable or
that could result in the identification of individual students.
For this purpose, the departnent shall not report student

performance data for any group identified in division (C(3) of
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this section that contains |less than ten students.

(4) The departnent nmay include with the report cards any
addi tional education and fiscal performance data it deens

val uabl e.

(5) The departnent shall include on each report card a |ist
of additional information collected by the departnment that is
avai |l able regarding the district or building for which the report
card is issued. When avail abl e, such additional infornmation shal
i nclude student nobility data di saggregated by race and
soci oeconom ¢ status, college enrollnment data, and the reports

prepared under section 3302.031 of the Revised Code.

The department shall maintain a site on the world w de web.
The report card shall include the address of the site and shal
specify that such additional infornmation is available to the
public at that site. The departnment shall al so provide a copy of
each itemon the list to the superintendent of each schoo
district. The district superintendent shall provide a copy of any

itemon the list to anyone who requests it.

(6)(a) This division does not apply to conversion community
schools that primarily enroll students between sixteen and
twenty-two years of age who dropped out of high school or are at
ri sk of dropping out of high school due to poor attendance,

di sciplinary probl ens, or suspensions.

For any district that sponsors a conversion comunity schoo
under Chapter 3314. of the Revised Code, the departnent shal
conmbi ne data regardi ng the acadeni c performance of students
enrolled in the comunity school with conparable data fromthe
schools of the district for the purpose of calculating the
performance of the district as a whole on the report card issued

for the district.

(b) Any district that leases a building to a community school
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located in the district or that enters into an agreenment with a
comunity school located in the district whereby the district and
the school endorse each other's prograns nay el ect to have data
regardi ng the academi c performance of students enrolled in the
communi ty school comnbined with conparable data fromthe schools of
the district for the purpose of calculating the performance of the
district as a whole on the district report card. Any district that
so elects shall annually file a copy of the | ease or agreenent

with the departnent.

(7) The departnent shall include on each report card the
per cent age of teachers in the district or building who are highly
qualified, as defined by the "No Child Left Behind Act of 2001,"
and a conparison of that percentage with the percentages of such

teachers in simlar districts and buil di ngs.

(8) The departnent shall include on the report card the
nunber of |ead teachers enployed by each district and each
buil ding once the data is available fromthe educati on nanagenent
i nformati on system established under section 3301.0714 of the
Revi sed Code.

(9) The departnent shall include on each report card the

per centage of students enrolled in the district or building in

ki ndergarten, third grade, fifth grade, and ninth grade who are in

each of the follow ng weight status categories:

(a) Under wei ght ;

(b) Healthy wei ght:

(c) Overweight;

(d) Qoese.

(D)(1) In calculating English | anguage arts, mathematics,

soci al studies, or science assessment passage rates used to

determ ne school district or building performance under this
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section, the departnent shall include all students taking an
assessment wi th acconmodati on or to whom an alternate assessnent
is adm nistered pursuant to division (C (1) or (3) of section
3301. 0711 of the Revised Code.

(2) I'n calculating performance index scores, rates of
achi evenment on the performance indicators established by the state
board under section 3302.02 of the Revised Code, and adequate
yearly progress for school districts and buildings under this

section, the departnment shall do all of the follow ng:

(a) Include for each district or building only those students
who are included in the ADMcertified for the first full schoo
week of Cctober and are continuously enrolled in the district or
bui I di ng through the tine of the spring adm nistration of any
assessnent prescribed by division (A (1) or (B)(1) of section
3301. 0710 of the Revised Code that is admnistered to the

student's grade |evel

(b) Include cunulative totals fromboth the fall and spring
adm ni strations of the third grade English | anguage arts

achi evenent assessnent;

(c) Except as required by the "No Child Left Behind Act of
2001" for the calcul ation of adequate yearly progress, exclude for
each district or building any linmted English proficient student
who has been enrolled in United States schools for |ess than one

full school year.

Sec. 3313.603. (A) As used in this section:

(1) "One unit" nmeans a mni mum of one hundred twenty hours of

course instruction, except that fer_

(a) For a laboratory course, "one unit" nmeans a mni mum of

one hundred fifty hours of course instruction._

(b) For a physical education course, "one unit" neans a
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m ni nrum of two _hundred forty hours of course instruction

(2) "One-half unit" means a mni nrum of sixty hours of course
i nstruction, except that for physical education courses, "one-half
unit" neans a mni mum of one hundred twenty hours of course

i nstruction.

(B) Begi nning Septenber 15, 2001, except as required in
division (C of this section and division (C) of section 3313.614
of the Revised Code, the requirenents for graduation from every
hi gh school shall include twenty units earned in grades nine

through twel ve and shall be distributed as foll ows:
(1) English | anguage arts, four units;
(2) Health, one-half unit;
(3) Mathematics, three units;
(4) Physical education, one-half unit;

(5) Science, two units until Septenber 15, 2003, and three
units thereafter, which at all tinmes shall include both of the

fol | owi ng:
(a) Biological sciences, one unit;
(b) Physical sciences, one unit.

(6) Social studies, three units, which shall include both of

the foll ow ng:
(a) Anmerican history, one-half unit;
(b) American governnment, one-half unit.

(7) Elective units, seven units until Septenber 15, 2003, and

six units thereafter.

Each student's el ectives shall include at | east one unit, or
two half units, chosen from anong the areas of

busi ness/technol ogy, fine arts, and/or foreign |anguage.
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(© Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, except as provided in
divisions (D) to (F) of this section, the requirenments for
graduation fromevery public and chartered nonpublic high schoo

shall include twenty and one-half units that are designed to

prepare students for the workforce and college. The units shall be

distributed as foll ows:
(1) English | anguage arts, four units;
(2) Health, one-half unit;

(3) Mathematics, four units, which shall include one unit of

al gebra Il or the equivalent of algebra Il;
(4) Physical education, ene-half one unit;

(5) Science, three units with inquiry-based | aboratory
experi ence that engages students in asking valid scientific
guestions and gathering and anal yzi ng i nformati on, which shal

include the following, or their equivalent:
(a) Physical sciences, one unit;
(b) Life sciences, one unit;

(c) Advanced study in one or nore of the follow ng sciences,

one unit:
(i) Chem stry, physics, or other physical science;
(ii) Advanced biology or other life science;

(iii) Astronony, physical geology, or other earth or space

sci ence.

(6) Social studies, three units, which shall include both of

the foll ow ng:
(a) American history, one-half unit;

(b) American government, one-half unit.
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Each school shall integrate the study of econom cs and
financial literacy, as expressed in the social studies acadenic
content standards adopted by the state board of education under
division (A) (1) of section 3301.079 of the Revised Code and the
academ c content standards for financial literacy and
entrepreneurshi p adopted under division (A)(2) of that section
into one or nore existing social studies credits required under
division (C)(6) of this section, or into the content of another
class, so that every high school student receives instruction in
those concepts. In developing the curriculumrequired by this
par agraph, schools shall use available public-private partnerships
and resources and nmaterials that exist in business, industry, and
t hrough the centers for econom cs education at institutions of

hi gher education in the state.

(7) Five units consisting of one or any conbination of
foreign |l anguage, fine arts, business, career-technical education,
fam ly and consumer sciences, technol ogy, agricultural education,
or English | anguage arts, mathematics, science, or social studies

courses not otherw se required under division (C of this section.

Chi oans must be prepared to apply increased know edge and
skills in the workplace and to adapt their know edge and skills
quickly to neet the rapidly changi ng conditions of the
twenty-first century. National studies indicate that all high
school graduates need the sanme acadeni c foundation, regardl ess of
the opportunities they pursue after graduation. The goal of Ohio's
system of el enentary and secondary education is to prepare al
students for and seanl essly connect all students to success in
life beyond high school graduation, regardless of whether the next
step is entering the workforce, beginning an apprenticeship,
engagi ng in post-secondary training, serving in the mlitary, or

pursui ng a coll ege degree.

The Chio core curriculumis the standard expectation for all
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students entering ninth grade for the first time at a public or
chartered nonpublic high school on or after July 1, 2010. A
student may satisfy this expectation through a variety of nethods,
including, but not linmted to, integrated, applied,

career-technical, and traditional coursework.

VWereas teacher quality is essential for student success in
conpleting the Chio core curriculum the general assenbly shal
appropriate funds for strategic initiatives designed to strengthen
school s' capacities to hire and retain highly qualified teachers
in the subject areas required by the curriculum Such initiatives
are expected to require an investnment of $120, 000,000 over five

years.

Stronger coordination between high schools and institutions
of hi gher education is necessary to prepare students for nore
chal | engi ng acadeni ¢ endeavors and to | essen the need for acadenic
renedi ation in college, thereby reducing the costs of higher
education for Chio's students, famlies, and the state. The state
board of education and the chancellor of the Chio board of regents
shal |l devel op policies to ensure that only in rare instances wll
students who conplete the Chio core curriculumrequire academ c

remedi ati on after high school

School districts, comunity schools, and chartered nonpublic
school s shall integrate technology into | earning experiences
whenever practicable across the curriculumin order to maxinmn ze
ef ficiency, enhance |earning, and prepare students for success in
t he technol ogy-driven twenty-first century. Districts and school s
may use di stance and web-based course delivery as a method of
provi ding or augnenting all instruction required under this
di vision, including |aboratory experience in science. Districts
and school s shall whenever practicable utilize technol ogy access
and el ectronic | earning opportunities provided by the eTech Chio

conmmi ssion, the Chio | earning network, education technol ogy
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centers, public television stations, and other public and private

provi ders.

(D) Except as provided in division (E) of this section, a
student who enters ninth grade on or after July 1, 2010, and
before July 1, 2014, may qualify for graduation froma public or
chartered nonpublic high school even though the student has not
conpl eted the Chio core curriculumprescribed in division (C of

this section if all of the followi ng conditions are sati sfi ed:

(1) After the student has attended high school for two years,
as deternined by the school, the student and the student's parent,
guardi an, or custodian sign and file with the school a witten
statenent asserting the parent's, guardian's, or custodian's
consent to the student's graduating w thout conpleting the Chio
core curriculumand acknow edgi ng that one consequence of not
completing the Chio core curriculumis ineligibility to enroll in

nost state universities in Chio w thout further coursework.

(2) The student and parent, guardi an, or custodian fulfil
any procedural requirenents the school stipulates to ensure the
student's and parent's, guardian's, or custodian's inforned
consent and to facilitate orderly filing of statenments under

division (D) (1) of this section.

(3) The student and the student's parent, guardian, or
custodi an and a representative of the student's high schoo
jointly develop an individual career plan for the student that
specifies the student matriculating to a two-year degree program
acquiring a business and industry credential, or entering an

apprenticeship

(4) The student's high school provides counseling and support
for the student related to the plan devel oped under division
(D) (3) of this section during the renainder of the student's high

school experi ence.
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(5) The student successfully conpletes, at a nmininmm the

curriculumprescribed in division (B) of this section,_ except that

the student shall conplete an additional one-half unit of physical

educati on.

The department of education, in collaboration with the the
chancel l or of the Onhio board of regents, shall analyze student
performance data to determine if there are mtigating factors that
warrant extending the exception pernmitted by division (D) of this
section to high school classes beyond those entering ninth grade
before July 1, 2014. The departnment shall subnit its findings and
any reconmendati ons not later than August 1, 2014, to the speaker
and minority | eader of the house of representatives, the president
and mnority | eader of the senate, the chairpersons and ranking
mnority menbers of the standing conmttees of the house of
representatives and the senate that consider education
| egi slation, the state board of education, and the superintendent

of public instruction.

(E) Each school district and chartered nonpublic schoo
retains the authority to require an even nore rigorous nni nmum
curriculumfor high school graduation than specified in division
(B) or (O of this section. A school district board of education
through the adoption of a resolution, or the governing authority
of a chartered nonpublic school may stipulate any of the

fol | owi ng:

(1) A mninmum high school curriculumthat requires nore than

twenty units of acadenic credit to graduate than specified in

t hose divi si ons;

(2) An exception to the district's or school's m ni num hi gh
school curriculumthat is conparable to the exception provided in
division (D) of this section but with additional requirenents,
whi ch may include a requirenment that the student successfully

conpl ete nore than the m ni mum curricul um prescribed in division
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(B) of this section;

(3) That no exception conparable to that provided in division

(D) of this section is avail able.

(F) A student enrolled in a dropout prevention and recovery
program whi ch program has received a waiver fromthe departnent
of education, may qualify for graduation from hi gh school by
successfully conpleting a conpetency-based instructional program
adm ni stered by the dropout prevention and recovery programin
lieu of conpleting the Chio core curriculumprescribed in division
(O of this section. The departnent shall grant a waiver to a
dropout prevention and recovery program wthin sixty days after
the program applies for the waiver, if the programneets all of

the follow ng conditions:

(1) The program serves only students not younger than sixteen

years of age and not ol der than twenty-one years of age.

(2) The programenrolls students who, at the tinme of their
initial enrollnment, either, or both, are at |east one grade |evel
behi nd their cohort age groups or experience crises that
significantly interfere with their academnm c progress such that

they are prevented fromcontinuing their traditional prograns.

(3) The programrequires students to attain at |east the
appl i cabl e score designated for each of the assessnents prescribed
under division (B)(1) of section 3301.0710 of the Revised Code or
to the extent prescribed by rule of the state board of education
under division (E)(6) of section 3301.0712 of the Revised Code,

division (B)(2) of that section

(4) The program devel ops an individual career plan for the
student that specifies the student's nmatriculating to a two-year
degree program acquiring a business and industry credential, or

entering an apprenticeship.

(5) The program provi des counseling and support for the
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student related to the plan devel oped under division (F)(4) of
this section during the renai nder of the student's high schoo

experience.

(6) The programrequires the student and the student's
parent, guardian, or custodian to sign and file, in accordance
wi th procedural requirenents stipulated by the program a witten
statenment asserting the parent's, guardian's, or custodian's
consent to the student's graduating wi thout conpleting the Ghio
core curriculumand acknow edgi ng that one consequence of not
completing the Chio core curriculumis ineligibility to enroll in

nost state universities in Chio without further coursework.

(7) Prior to receiving the waiver, the program has submtted
to the departnment an instructional plan that denonstrates how the
academ c content standards adopted by the state board of education
under section 3301.079 of the Revised Code will be taught and

assessed.

If the departnent does not act either to grant the waiver or
to reject the program application for the waiver within sixty days
as required under this section, the waiver shall be considered to

be grant ed.

(G Every high school may permt students below the ninth
grade to take advanced work. If a high school so pernmits, it shal
award hi gh school credit for successful conpletion of the advanced
work and shall count such advanced work toward the graduation
requirements of division (B) or (C of this section if the

advanced wor k was bot h:

(1) Taught by a person who possesses a license or certificate
i ssued under section 3301.071, 3319.22, or 3319.222 of the Revised
Code that is valid for teaching high school

(2) Designated by the board of education of the city, |ocal,

or exenpted village school district, the board of the cooperative
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education school district, or the governing authority of the
chartered nonpublic school as neeting the high school curricul um

requirements

Each hi gh school shall record on the student's high schoo
transcript all high school credit awarded under division (G of
this section. In addition, if the student conpleted a seventh- or
ei ghth-grade fine arts course described in division (K) of this
section and the course qualified for high school credit under that
di vi sion, the high school shall record that course on the

student's high school transcript.

(H The departnent shall make its individual academ c career
pl an avail able through its Onhio career information systemweb site
for districts and schools to use as a tool for comunicating with
and providing guidance to students and fanmilies in selecting high

school courses.

(I') Units earned in English | anguage arts, nathemati cs,
sci ence, and social studies that are delivered through integrated
academ c and career-technical instruction are eligible to neet the

graduation requirenments of division (B) or (C) of this section.

(J) The state board of education, in consultation with the
chancel l or of the Ohio board of regents, shall adopt a statew de
pl an i npl enenting nmethods for students to earn units of high
school credit based on a denobnstration of subject area conpetency,
instead of or in conbination with conpleting hours of classroom
instruction. The state board shall adopt the plan not later than
March 31, 2009, and commence phasing in the plan during the
2009- 2010 school year. The plan shall include a standard nethod
for recordi ng denonstrated proficiency on high school transcripts.
Each school district, community school, and chartered nonpublic
school shall conply with the state board's plan adopted under this
di vision and award units of high school credit in accordance with

the plan. The state board nay adopt existing nethods for earning
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hi gh school credit based on a denbnstration of subject area

conpetency as necessary prior to the 2009-2010 school year.

(K) This division does not apply to students who qualify for
graduation from high school under division (D) or (F) of this
section, or to students pursuing a career-technical instructional
track as determ ned by the school district board of education or
the chartered nonpublic school's governing authority.
Nevert hel ess, the general assenbly encourages such students to

consider enrolling in a fine arts course as an el ecti ve.

Begi nning with students who enter ninth grade for the first
time on or after July 1, 2010, each student enrolled in a public
or chartered nonpublic high school shall conplete two senesters or
the equivalent of fine arts to graduate from hi gh school. The
coursework may be conpleted in any of grades seven to twelve. Each
student who conpletes a fine arts course in grade seven or eight
may el ect to count that course toward the five units of electives
requi red for graduation under division (C)(7) of this section, if
the course satisfied the requirenents of division (G of this
section. In that case, the high school shall award the student
hi gh school credit for the course and count the course toward the
five units required under division (C(7) of this section. If the
course in grade seven or eight did not satisfy the requirenents of
division (G of this section, the high school shall not award the
student high school credit for the course but shall count the
course toward the two senesters or the equivalent of fine arts

required by this division.

(L) Notw thstanding anything to the contrary in this section,
the board of education of each school district and the governing
authority of each chartered nonpublic school may adopt a policy to
excuse fromthe high school physical education requirenment each

student who, during high school, has participated in
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i nterscholastic athletics, marching band, or cheerleading for at

| east two full seasons. |If the board or authority adopts such a
policy, the board or authority shall not require the student to
conmpl ete any physi cal education course as a condition to graduate.
However, the student shall be required to conplete one-half unit,
consisting of at |east sixty hours of instruction, in another

course of study. This division shall cease to apply beginning with

students who enter ninth grade for the first tine on or after July

1, 2010.

Sec. 3313.6016. (A Beqginhning in the 2010-2011 school year

the board of education of each city, exenpted village. or |ocal

school district shall require all students in each of grades

ki ndergarten through twelve to engage in at least thirty m nutes

of noderate to rigorous physical activity each school day,

exclusive of recess. Physical activity engaged in during a

physi cal education course may count toward the daily requirenent.

(B) For any period in which a student is participating in

interscholastic athletics, nmarching band, or cheerl eading. the

board may excuse the student fromthe requirenent of division (A

of this section.

(C) Not later than July 1, 2010, the board shall adopt a

policy to conply with this section

Sec. 3313.674. (A) Except as provided in division (D) of this

section, each city, exenpted village, or local school district

shall require each student enrolled in kindergarten., third grade,

fifth grade, and ninth grade to undergo a screening for body mass

i ndex and weight status category prior to the first day of

Novenber of the school vear

(B) The district may provide any screenings required by this

section itself, contract with another entity for provision of the
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screeni ngs, or request the parent or guardi an of each student

subject to this section to obtain the screening froma provider

selected by the parent or quardian and to subnmt the results to

the district. If the district provides the screenings itself or

contracts with another entity for provision of the screenings. the

district shall protect student privacy by ensuring that each

student is screened alone and not in the presence of other

students or staff.

(C) Prior to the first day of Auqust of each school vear, the

district shall provide the parent or guardi an of each student

subject to this section with informati on about the district's

screening program If the district requests parents and quardi ans

to obtain a screening froma provider of their choosing. the

district shall provide themw th a |list of providers and

i nf ormati on about screening services available in the conmmunity to

parents and gquardi ans who cannot afford a private provider

(D) If the parent or quardian of a student subject to this

section signs and subnmts to the district a witten statenent

indicating that the parent or guardi an does not wi sh to have the

student undergo the screening., the district shall not reaquire the

student to be screened.

(E) The district shall notify the parent or quardi an of each

student screened under this section of any health risks associ ated

with the student's results and shall provide the parent or

guardian with infornmation about appropriately addressing the

risks. For this purpose, the departnent of education. in

consultation with the departnent of health and the healthy choices

for healthy children council established under section 3301.92 of

the Revised Code, shall develop a list of docunents, panphlets, or

ot her resources that districts may distribute to parents and

guar di ans under this division.

(F) The district shall maintain the confidentiality of each
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student's individual screening results at all tinmes. No district

shall report a student's individual screening results to any

person other than the student's parent or quardi an.

(G The district shall report agaregated body mass index and

wei ght status category data collected under this section to the

department of education through the educati on managenent

i nformation system established under section 3301.0714 of the

Revi sed Code. The departnent may share data reported under this

division with the departnent of health and ot her governnenta

entities for the purpose of npnitoring popul ati on health, nmking

reports, or public health pronotional activities.

Sec. 3313.813. (A) As used in this section:

(1) "CQutdoor education center” neans a public or nonprofit
private entity that provides to pupils enrolled in any public or
chartered nonpublic el enmentary or secondary school an outdoor
educational curriculumthat the school considers to be part of its

educati onal program

(2) "Qutside-school-hours care center" has the neaning
established in 7 CF. R 226. 2.

(B) The state board of education shall establish standards
for a school lunch program school breakfast program child and
adult care food program special food service programfor
chil dren, sunmer food service programfor children, special mlk
program for children, food service equi pnment assi stance program
and commodity distribution program established under the "Nati onal
School Lunch Act," 60 Stat. 230 (1946), 42 U S.C. 1751, as
amended, and the "Child Nutrition Act of 1966," 80 Stat. 885, 42
U S C 1771, as anmended. Any board of education of a school
district, nonprofit private school, outdoor education center,
child care institution, outside-school-hours care center, or

sumer canp desiring to participate in such a programor required
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to participate under this section shall, if eligible to

partici pate under the "National School Lunch Act," as anended, or
the "Child Nutrition Act of 1966," as anended, nake application to
the state board of education for assistance. The board shal
adm ni ster the allocation and distribution of all state and

federal funds for these prograns.

(C The state board of education shall require the board of
educati on of each school district to establish and maintain a
school breakfast, lunch, and summer food service program pursuant
to the "National School Lunch Act" and the "Child Nutrition Act of
1966," as described in divisions (O (1) to (4) of this section.

(1) The state board shall require the board of education in
each school district to establish a breakfast programin every
school where at |east one-fifth of the pupils in the school are
eligible under federal requirenents for free breakfasts and to
establish a lunch programin every school where at |east one-fifth
of the pupils are eligible for free lunches. The board of
education required to establish a breakfast program under this
di vi sion may make a charge in accordance with federal requirenments
for each reduced price breakfast or paid breakfast to cover the

cost incurred in providing that neal.

(2) The state board shall require the board of education in
each school district to establish a breakfast programin every
school in which the parents of at |east one-half of the children
enrolled in the school have requested that the breakfast program
be established. The board of education required to establish a

program under this division may nmake a charge in accordance with

federal requirenents for each neal to cover all or part of the

costs incurred in establishing such a program

(3) The state board of education shall require the board of
education in each school district to establish one of the

follow ng for sumrer intervention services described in division
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(D) of section 3301.0711 and section 3313.608 of the Revised Code

and any other sunmmer intervention programrequired by |aw

(a) An extension of the school breakfast program pursuant to
the "National School Lunch Act" and the "Child Nutrition Act of
1966";

(b) An extension of the school |unch program pursuant to

t hose acts;
(c) A sunmer food service program pursuant to those acts.

(4)(a) If the board of education of a school district
determnes that, for financial reasons, it cannot conply wth
division (C (1) or (3) of this section, the district board may
choose not to conply with either or both divisions, except as
provided in division (C)(4)(b) of this section. The district board
publicly shall comunicate to the residents of the district, in

the manner it determ nes appropriate, its decision not to conply.

(b) If a district board chooses not to conply with division
(O (1) of this section, the state board of education neverthel ess
shall require the district board to establish a breakfast program
in every school where at |east one-third of the pupils in the
school are eligible under federal requirenents for free breakfasts
and to establish a lunch programin every school where at | east
one-third of the pupils are eligible for free |unches. The
di strict board may nmake a charge in accordance with federa
requi rements for each reduced price breakfast or paid breakfast to

cover the cost incurred in providing that neal.

(c) If a school district cannot for good cause conply with
the requirenents of division (C)(2) or (4)(b) of this section at
the time the state board deternines that a district is subject to
these requirenents, the state board of education shall grant a
reasonabl e extension of tine. Good cause for an extension of tine

shal |l include, but need not be Iinted to, econonmic inpossibility
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of conpliance with the requirenents at the tine the state board

determines that a district is subject to them

(D) (1) The state board of education shall accept the
application of any outdoor education center in the state naking
application for participation in a program pursuant to division

(B) of this section.

(2) For purposes of participation in any program pursuant to
this section, the board shall certify any outdoor education center
maki ng application as an educational unit that is part of the

educational systemof the state, if the center:
(a) Meets the definition of an outdoor education center;

(b) Provides its outdoor education curriculumto pupils on an
overni ght basis so that pupils are in residence at the center for

nore than twenty-four consecutive hours;

(c) Operates under public or nonprofit private ownership in a

single building or conplex of buildings.

(3) The board shall approve any outdoor education center
certified under this division for participation in the program for
which the center is making application on the sanme basis as any

ot her applicant for that program

(E) Any school district board of education or chartered

nonpublic school that participates in a breakfast program pursuant

to this section may offer breakfast to pupils in their classroons

during the school day.

(F) Notwithstanding anything in this section to the contrary,

in each fiscal yvear in which the general assenbly appropriates

funds for purposes of this division, the board of education of

each school district and each chartered nonpublic school that

participates in a breakfast program pursuant to this section shall

provide a breakfast free of charge to each pupil who is eliqgible

Page 48

1435
1436

1437
1438
1439
1440

1441
1442
1443
1444

1445

1446
1447
1448

1449
1450

1451
1452
1453
1454

1455
1456
1457
1458

1459
1460
1461
1462
1463
1464



S. B. No. 210
As Introduced

under federal requirenments for a reduced price breakfast.

Sec. 3313.814. (A) As used in this section and sections
3313.816 and 3313.817 of the Revi sed Code:

(1) "Ala carte itenl neans an individually priced food or

beverage itemthat is available for sale to students through any

of the foll ow ng:

(a) A school food service program

(b) A vending machine | ocated on school property:;

(c) A store operated by the school, a student association, or

ot her school - sponsored organi zati on.

"Ala carte itenl does not include any food or beverage item

avai lable for sale in connection with a school - sponsor ed

fundrai ser held outside of the regular school day. any other

school - sponsored event held outside of the reqular school day. or

an interscholastic athletic event. "Ala carte item al so does not

i ncl ude any food or beverage itemthat is part of a reinbursable

neal and that is available for sale as an individually priced item

in a serving portion of the sane size as in the reinbursable neal.

(2) "Added sweeteners" nmeans any additives that enhance the

sweet ness of a beverage, including processed sugar. "Added

sweet eners” do not include any natural sugars found in fruit

juices that are a conponent of the beverage.

(3) "Extended school day" neans the period before and after

the reqular school day during which students participate in

school -sponsored extracurricular activities, |atchkey prograns as

defined in section 3313.207 of the Revised Code, or other academc

or_enrichnent prograns.

(4) "Requl ar school day" neans the period each school day

bet ween the designated arrival tine for students and the end of

the final instructional period.
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(5) "Reinbursable neal" neans a neal that is provided to

students through a school breakfast or |unch program established
under the "National School Lunch Act." 60 Stat. 230 (1946), 42
U.S.C_ 1751, as anended, and the "Child Nutrition Act of 1966," 80

Stat. 885, 42 U . S.C. 1771, as anended. and that neets the criteria

for reinbursenent established by the United States departnent of

agriculture.

(6) "School food service progranf neans a school food service

program oper at ed under section 3313.81 or 3313.813 of the Revised
Code.

(B) Each school district board of education and each

chartered nonpublic school governing authority shall adopt and

enforce nutrition standards governing the types of food and
beverages that may be sold on the prem ses of its schools, and

specifying the time and place each type of food or beverage may be

sold. In adopting the standards, the board or governing authority
shal |l consider each—food-s the nutritional value of each food or

beverage. The board or governing authority shall consult the

dietary quidelines for Americans jointly devel oped by the United

States departnent of agriculture and the United States departnent

of health and hunman services and, to the maxi num extent possibl e,

shall incorporate the guidelines into the standards. No food or

beverage may be sold on any school prenises except in accordance
with the standards adopted by the board ef—educatioen or governing
authority. The standards shall conply with sections 3313.816 and
3313.817 of the Revised Code, but nothing in this section shal

prohibit the standards from being nore restrictive than otherw se

requi red by those sections.

(O The nutrition standards adopted under this section shall

prohi bit the placenent of vendi ng nachines in any classroom where

students are provided instruction, unless the classroomalso is

used to serve students neals. This division does not apply to
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vendi ng nmachines that sell only mlk, reinbursable neals, or food

and beverage itens that are part of a reinbursable neal and are

available for sale as individually priced itens in serving

portions of the sane size as in the reinbursable neal.

(D) Each board or governing authority shall designate staff

to be responsible for ensuring that the school district or schoo

neets the nutrition standards adopted under this section. The

staff shall prepare an annual report regarding the district's or

school's conpliance with the standards and submt it to the

departnment of education. The board or governing authority annually

shall schedule a presentation on the report at one of its reqular

neetings. Each district or school shall nmake copies of the report

available to the public upon request.

(E) The state board of education shall formulate and adopt

gui del i nes, which boards of education and chartered nonpublic

schools may follow in enforcing and inplenenting this section.

Sec. 3313.816. (A) No public or chartered nonpublic school

shall permt the sale of a la carte beverage itens other than the

follow ng during the requl ar and extended school day:

(1) For a school in which the majority of aorades offered are

in the range fromKkindergarten to grade four

(a) Water:

(bY(i) Prior to January 1, 2014, eight ounces or |ess of

lowfat or fat-free mlk, including flavored nmlk, that contains

not nore than one hundred seventy cal ories per eight ounces:

(ii) Beqginning January 1, 2014, eight ounces or | ess of

low-fat or fat-free mlk, including flavored nmlk, that contains

not nore than one hundred fifty cal ories per eight ounces.

(c) Eight ounces or |ess of one hundred per cent fruit juice,

or _a one hundred per cent fruit juice and water blend with no
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added sweeteners, that contains not nore than one hundred sixty

cal ories per eight ounces.

(2) For _a school in which the mpjority of grades offered are

in the range fromqgrade five to grade eight:

(a) Water:

(b)(i) Prior to January 1, 2014, eight ounces or |ess of

lowfat or fat-free mlk, including flavored mlk, that contains

not nore than one hundred seventy calories per eight ounces;

(ii) Bedinning January 1, 2014, eight ounces or |ess of

lowfat or fat-free mlk, including flavored nmlk, that contains

not nmore than one hundred fifty cal ories per eight ounces.

(c) Ten ounces or less of one hundred per cent fruit juice,

or _a one hundred per cent fruit juice and water blend with no

added sweeteners, that contains not nore than one hundred sixty

cal ori es per eight ounces.

(3) For a school in which the mpjority of grades offered are

in the range fromgrade nine to grade twel ve:

(a) Water:

(b)(i) Prior to January 1, 2014, sixteen ounces or |ess of

low-fat or fat-free mlk, including flavored nmlk, that contains

not nore than one hundred seventy cal ories per eight ounces;

(ii) Beginning January 1, 2014, sixteen ounces or |ess of

lowfat or fat-free mlk, including flavored mlk, that contains

not nore than one hundred fifty cal ories per eight ounces.

(c) Twelve ounces or |less of one hundred per cent fruit

juice, or a one hundred per cent fruit juice and water blend with

no added sweeteners, that contains not nore than one hundred sixty

cal ori es per eight ounces;

(d) Twel ve ounces or less of any beverage that contains not

nore than sixty-six calories per eight ounces;
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(e) Any size of a beverage that contains not nore than ten

cal ories per eight ounces, which may include caffeinated beverages

and beverages with added sweeteners, carbonation, or artificial

flavoring.

(B) Each public and chartered nonpublic school shall require

at least fifty per cent of the a la carte beverage itens avail abl e

for sale fromeach of the follow ng sources during the regular and

ext ended school day to be water or other beverages that contain

not nore than ten cal ories per eight ounces:

(1) A school food service program

(2) A vending machine |ocated on school property that does

not sell only mlk or reinbursable neals:;

(3) A store operated by the school, a student associ ation, or

ot her school - sponsored organi zati on.

(C If, after July 1, 2009, the United States departnent of

agriculture adopts requlations for the sale of a |la carte beverage

itens in schools that are nbre restrictive than the requirenents

of this section, those regul ations shall supersede the

requi renents of this section. Each chartered nonpublic schoo

shall conply with the requl ati ons, reqgardl ess of whether the

United States departnent of agriculture applies the requlations to

nonpubl i c school s.

(D) The departnent of education shall detern ne whether each

public and chartered nonpublic school is in conpliance with this

section or any federal requlations described in division (C of

this section. The departnent may neke that determ nation in

conjunction with any reqular review of the school food service

program operated by the school, provided that the reviewis

conducted at | east once every five vears.

Sec. 3313.817. (A) VWhen the departnment of education is able
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to obtain free of charge conputer software for assessing the

nutritional value of foods that does all of the follow ng, the

departnment shall make that software available free of charge to

each public and chartered nonpublic school

(1) Rates the healthiness of foods based on nutrient density:

(2) Assesses the ampbunt of calories, total fat, saturated

fat, trans fat, sugar, protein, fiber, calcium iron, vitamn A,

and vitanin Cin each food item

(3) Evaluates the nutritional value of foods based on the

dietary guidelines for Anericans jointly devel oped by the United

States departnent of agriculture and United States departnent of

health and human services as they pertain to children and

adol escent s.

(B) Each public and chartered nonpublic school shall use the

software provided by the departnent under this section to

determi ne the nutritional value of each a la carte food item

avai l able for sale at the school

(G Wien the departnent provides software under this section

each public and chartered nonpublic school shall conply with al

of the follow ng requirements:

(1) No a la carte food itemshall be in the | owest rated

category of foods designated by the software.

(2) In the first school vear in which the school is subject

to this section, at least twenty per cent of the a la carte food

itens available for sale fromeach of the foll owi ng sources during

the requl ar _and extended school day shall be in the highest rated

category of foods designated by the software and in each school

vear thereafter, at least forty per cent of the a la carte food

itens available for sale fromeach of the foll owi ng sources during

the requl ar and extended school day shall be in that category:
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(a) A school food service program

(b) A vending machine | ocated on school property:;

(c) A store operated by the school, a student association, or

ot her school - sponsored organi zati on.

(3) Each a la carte food itemthat is not in the highest

rated category of foods designated by the software shall neet at

|east two of the following criteria:

(a) It contains at least five grans of protein

(b) It contains at |east ten per cent of the recommended

daily value of fiber.

(c) It contains at |least ten per cent of the recommended

daily value of calcium

(d) It contains at | east ten per cent of the recommended

daily value of iron

(e) It contains at |east ten per cent of the recommended

daily value of vitamn A

(f) It contains at least ten per cent of the recommended

daily value of vitanmin C

(D) If, after July 1, 2009, the United States departnent of

agriculture adopts requlations for the sale of a la carte food

itens in schools that are nore restrictive than the requirenents

of this section, those requl ations shall supersede the

reqgui renents of this section. Each chartered nonpublic schoo

shall comply with the requl ations, regardl ess of whether the

United States departnent of agriculture applies the requlations to

nonpubl i ¢ school s.

(E) The departnent shall deternm ne whether each public and

chartered nonpublic school is in conpliance with this section or

any federal requlations described in division (D) of this section.

The departnment nay make that determ nation in conjunction with any
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reqgul ar review of the school food service prodgram operated by the

school, provided that the review is conducted at | east once every

five years.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstructi on.

(A) Each contract entered into between a sponsor and the
governing authority of a conmunity school shall specify the

fol | owi ng:

(1) That the school shall be established as either of the

fol |l ow ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003+._

(2) The education program of the school, including the
school's mission, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achieved and the nethod of
nmeasurement that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent assessnents;

(4) Performance standards by which the success of the school

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revised Code;

(6)(a) Dismssal procedures;

(b) A requirenent that the governing authority adopt an

attendance policy that includes a procedure for automatically
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wi thdrawi ng a student fromthe school if the student wi thout a
legitimate excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent .

(7) The ways by which the school w Il achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenents for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state.
Audits shall be conducted in accordance with section 117.10 of the
Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a the foll ow ng:

(a) A requirenment that the school's classroomteachers be
l'i censed in accordance with sections 3319.22 to 3319.31 of the
Revi sed Code, except that a community school may engage
noncertificated persons to teach up to twelve hours per week
pursuant to section 3319. 301 of the Revised Code;

(b) A requirenent that each cl assroomteacher enpl oyed by the

school on or after July 1, 2013, to provide instruction in

physi cal education hold a valid |license issued pursuant to
sections 3319.22 and 3319. 224 of the Revised Code for teaching

physi cal educati on

(11) That the school will conply with the foll ow ng

requirements:

(a) The school will provide |earning opportunities to a
m ni mum of twenty-five students for a m ni mum of nine hundred

twenty hours per school year.

(b) The governing authority will purchase liability
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i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynment practices, and all other
operations, and will not be operated by a sectarian school or

religious institution.

(d) The school will conply with division (A)(3) of section
3301. 079 of the Revised Code and sections 9.90, 9.91, 109.65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,
3313.6012, 3313.6013, 3313.6014, 3313.6015, 3313.6016. 3313. 643,
3313. 648, 3313.66, 3313.661, 3313.662, 3313.666, 3313.667,
3313.67, 3313.671, 3313.672, 3313.673, 3313.674, 3313.69, 3313.71
3313. 716, 3313. 718, 3313.719, 3313.80, 3313.814, 3313. 816,
3314.817, 3313.86, 3313.96, 3319.073, 3319.321, 3319.39, 3319.391
3319. 41, 3321.01, 3321.041, 3321.13, 3321.14, 3321.17, 3321.18,
3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 5705.391 and
Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141.,
and 4167. of the Revised Code as if it were a school district and
will conply with section 3301.0714 of the Revised Code in the

manner specified in section 3314.17 of the Revised Code.

(e) The school shall conply with Chapter 102. and section
2921. 42 of the Revised Code.

(f) The school will conmply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first tine before July 1, 2010, the
requi rement in sections 3313.61 and 3313.611 of the Revised Code
that a person must successfully conplete the curriculumin any
hi gh school prior to receiving a high school diplom nay be nmet by
compl eting the curricul um adopted by the governing authority of

the comunity school rather than the curriculumspecified in Title
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XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313.611 of the Revised Code that a person mnust
successfully conplete the curriculumof a high school prior to
receiving a high school diploma shall be net by completing the
Chio core curriculumprescribed in division (C of section

3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conmply with
the plan for awardi ng high school credit based on denonstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will submit within four
mont hs after the end of each school year a report of its
activities and progress in neeting the goals and standards of
di visions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or comnputer-based
community school, will conply with section 3313.801 of the Revised

Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi ble for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget

for each year of the period of the contract and specifying the
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total estimated per pupil expenditure anmount for each such year.
The plan shall specify for each year the base formula anount that
will be used for purposes of funding cal cul ati ons under section
3314. 08 of the Revised Code. This base fornula anount for any year
shall not exceed the fornula amount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil amunt of
the subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of

t he Revi sed Code.

(16) Requirenents and procedures regardi ng the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or educational service center
building or is to be a new start-up school, and if it is a
converted public school or service center building, specification
of any duties or responsibilities of an enployer that the board of
educati on or service center governing board that operated the
school or building before conversion is delegating to the
governing authority of the conmunity school with respect to all or
any specified group of enployees provided the del egation is not
prohibited by a collective bargai ning agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the community school

(19) A provision requiring the governing authority to adopt a
policy regarding the adm ssion of students who reside outside the
district in which the school is |ocated. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314. 061 of the Revised Code and, at the sole discretion of the
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authority, shall do one of the foll ow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enrollment of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnment
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assunme the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
comruni ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of |aw at the
school that pose an iminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the learning opportunities that will be
offered to students including both classroombased and
non-cl assroom based | earni ng opportunities that is in conpliance

with criteria for student participation established by the
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depart ment under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with sections 3302.04 and
3302. 041 of the Revised Code, except that any action required to
be taken by a school district pursuant to those sections shall be
taken by the sponsor of the school. However, the sponsor shall not
be required to take any action described in division (F) of
section 3302.04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the m ssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The comunity school shall also submit to the sponsor a
conpr ehensi ve plan for the school. The plan shall specify the

foll ow ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and administration of the school

(3) If the community school is a currently existing public
school or educational service center building, alternative
arrangenents for current public school students who choose not to
attend the converted school and for teachers who choose not to

teach in the school or building after conversion;

(4) The instructional program and educati onal phil osophy of

t he school
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(5) Internal financial controls.

(© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween t he governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anount of paynents for

operating expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

fol | owi ng:

(1) Monitor the comunity school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ c and fiscal performance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the evaluation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the conmunity school in
complying with laws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073

of the Revised Code, suspend the operation of the school pursuant
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to section 3314.072 of the Revised Code, or term nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school nmay, with the approva
of the governing authority of the school, renew that contract for
a period of tine determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and ternms of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revi sed Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3314.18. (A) Subject to division (C) of this section,
the governi ng beard authority of each conmunity school shall
establish a breakfast program pursuant to the "National School
Lunch Act," 60 Stat. 230 (1946), 42 U. S.C. 1751, as anended, and
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the "Child Nutrition Act of 1966," 80 Stat. 885, 42 U S.C. 1771,
as anmended, if at |east one-fifth of the pupils in the school are
eligible under federal requirenments for free breakfasts, and shal
establish a | unch program pursuant to those acts if at | east
one-fifth of the pupils are eligible for free lunches. The
governi ng beard authority required to establish a breakfast
program under this division nay make a charge in accordance with
federal requirenents for each reduced price breakfast or paid

breakfast to cover the cost incurred in providing that neal

(B) Subject to division (C) of this section, the governing
board authority of each community school shall establish one of
the following for sumer intervention services described in
division (D) of section 3301.0711 and section 3313. 608 of the
Revi sed Code and any other sumrer intervention programrequired by

| aw

(1) An extension of the school breakfast program pursuant to
the "National School Lunch Act" and the "Child Nutrition Act of
1966";

(2) An extension of the school |unch program pursuant to

t hose acts;
(3) A sunmer food service program pursuant to those acts.

(O If the governing beard authority of a conmunity schoo
determnes that, for financial reasons, it cannot conply wth
division (A or (B) of this section, the governing beard authority
may choose not to conply with either or both divisions. In that
case, the governing beard authority shall conmunicate to the
parents of its students, in the manner it determni nes appropriate,

its decision not to conply.

(D) The governing beard authority of each comrunity schoo
required to establish a school breakfast, school |unch, or sunmer

food service programunder this section shall apply for state and
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federal funds allocated by the state board of educati on under
di vision (B) of section 3313.813 of the Revised Code and shal
comply with the state board's standards adopted under that

di vi si on.

(E) The governing authority of any community school required

to establish a breakfast programunder this section or that elects

to participate in a breakfast programpursuant to the "Nationa
School Lunch Act" and the "Child Nutrition Act of 1966" may offer

breakfast to pupils in their classroons during the school day.

(F) Notwithstanding anything in this section to the contrary,

in each fiscal year in which the general assenbly appropriates

funds for purposes of this division, the governing authority of

each community school required to establish a breakfast program

under this section or that elects to participate in a breakfast

program pursuant to the "National School Lunch Act" and the "Child

Nutrition Act of 1966" shall provide a breakfast free of charge to

each pupil who is eligible under federal requirenents for a

reduced price breakfast.

(G This section does not apply to internet- or

comput er - based comunity school s.

Sec. 3319.076. No school district shall enploy any cl assroom

teacher on or after July 1, 2013, to provide instruction in

physi cal education in any of qgrades kindergarten through twelve

unl ess the teacher holds a valid |icense issued pursuant to
sections 3319.22 and 3319. 227 of the Revised Code for teaching

physi cal educati on

Sec. 3319.227. Not |later than Decenber 31, 2010, the state

board of education shall develop certification requirements for

physi cal education teachers pursuant to section 3319.22 of the
Revi sed Code.
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Sec. 3326.11. Each science, technol ogy, engineering, and
mat hemati cs school established under this chapter and its
governi ng body shall conmply with division (A)(3) of section
3301. 079 of the Revised Code and sections 9.90, 9.91, 109.65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 2921.42, 2921.43,
3301. 0714, 3301.0715, 3313.14, 3313.15, 3313.16, 3313.18,
3313. 201, 3313. 26, 3313.472, 3313.48, 3313.481, 3313.482, 3313.50,
3313. 536, 3313. 608, 3313.6012, 3313.6013, 3313.6014, 3313. 6015,
3313. 6016, 3313.61, 3313.611, 3313.614, 3313.615, 3313.643,
3313. 648, 3313.66, 3313.661, 3313.662, 3313.666, 3313.667,
3313. 67, 3313.671, 3313.672, 3313.673, 3313.674, 3313.69, 3313.71
3313. 716, 3313.718, 3313.719, 3313.80, 3313.801, 3313.814
3313.816, 3313.817, 3313.86, 3313.96, 3319.073, 3319.21, 3319.32
3319. 321, 3319. 35, 3319.39, 3319.391, 3319.41, 3319.45, 3321.01
3321. 041, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19, 3321.191
3327.10, 4111.17, 4113.52, and 5705.391 and Chapters 102., 117.,
1347., 2744., 3307., 3309., 3365., 3742., 4112., 4123., 4141., and

4167. of the Revised Code as if it were a school district.

Sec. 3326.13. (A) Teachers enployed by a science, technol ogy,
engi neering, and mat hematics school shall be highly qualified
teachers, as defined in section 3319.074 of the Revised Code, and
shall be licensed under sections 3319.22 to 3319.31 of the Revised
Code and rules of the state board of education inplenenting those

secti ons.

(B) No STEM school shall enploy any classroomteacher on or

after July 1, 2013, to provide instruction in physical education

unl ess the teacher holds a valid |license issued pursuant to
sections 3319.22 and 3319. 227 of the Revised Code for teaching

physi cal educati on
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Section 2. That existing sections 3301.079, 3301.0714,
3302. 02, 3302.03, 3313.603, 3313.813, 3313.814, 3314.03, 3314.18,
3326. 11, and 3326.13 of the Revised Code are hereby repeal ed.

Section 3. The anendnent or enactnent by this act of sections
3313. 814, 3313.816, and 3313. 817 of the Revised Code and the
amendnents to sections 3314. 03 and 3326. 11 of the Revised Code
that insert "3313.814, 3313.816, 3313.817," take effect the first

day of July following the effective date of this section

Section 4. (A Any school district or public or chartered
nonpublic school that, prior to the effective date of this act,
entered into a contract with a producer or distributor of a food
or beverage that requires the sale of the food or beverage to
students in violation of sections 3313.814, 3313.816, or 3313.817
of the Revised Code, as anended or enacted by this act, after the
ef fective date of those sections shall not be required to conply
with those sections until the expiration of the contract. Any

renewal of that contract shall conply with those sections.

(B) Any contract between a school district or public or
chartered nonpublic school and a producer or distributor of a food
or beverage that is entered into between the effective date of
this act and the first day of July followi ng that date shall
comply with sections 3313.814, 3313.816, and 3313.817 of the
Revi sed Code, as anended or enacted by this act, with respect to
t he school year beginning that first day of July and any

subsequent school year covered by the contract.

Section 5. Wthin thirty days after the effective date of
this section, the Governor, the President of the Senate, and the

Speaker of the House of Representatives shall appoint nenbers to
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the Heal thy Choices for Healthy Children Council established by 2074
section 3301.92 of the Revised Code, as enacted by this act. 2075



