As Reported by the Senate Energy and Public Utilities Committee

128th General Assembly
Regular Session Sub. S. B. No. 232
2009-2010

Senator Widener

Cosponsors: Senators Goodman, Jones, Wagoner

A BILL

To anend sections 717.25, 1710.01, 1710.02, 1710. 06,

1710. 07, 4928.64, 5709.53, 5713.30, 5713. 34,
5727.01, 5727.02, 5727.06, 5727.11, 5727.111,
5727.15, 5727.30, and 5739.02 and to enact
sections 1710. 061, 4935.10, and 5727.75 of the
Revi sed Code to expand special inprovenent
district energy inprovenent projects and the
muni ci pal sol ar energy revol ving | oan program | aw
to include alternative energy, to address the
treatment of energy efficiency savings and
reductions in demand regardi ng certain energy
projects, to exenpt qualifying energy facilities
from property taxati on upon county approval, to
require paynments in lieu of taxes on the basis of
each negawatt of production capacity of such
facilities, to prohibit the use of the exenption
to determine the cost of conpliance for the
state's alternative energy portfolio standard, to
clarify the sales and use tax treatnment of related
ener gy conversion equi pnment purchases, to specify
that operators of such facilities are subject to
the commercial activity tax, and to require the

Public Uilities Comm ssion to study reactive
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power in the state.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 717.25, 1710.01, 1710.02, 1710. 06,
1710. 07, 4928. 64, 5709.53, 5713.30, 5713.34, 5727.01, 5727.02,
5727.06, 5727.11, 5727.111, 5727.15, 5727.30, and 5739.02 be

amended and sections 1710. 061, 4935.10, and 5727.75 of the Revised

Code be enacted to read as fol | ows:

Sec. 717.25. (AX(1) As used in this section

"cust omer-generated enerqgy project” neans a w nd., bionnss, or

gasification facility for the generation of electricity that neets

either of the followi ng requirenents:

(a) The facility is designed to have a generating capacity of

two hundred fifty kilowatts of electricity or |ess.

(b) The facility is:

(i) Designed to have a generating capacity of nore than two

hundred fifty kilowatts of electricity:

(ii) Operated in parallel with electric transm ssion and

distribution facilities serving the real property at the site of

the custoner-generated enerqy project:

(iii) Intended prinarily to offset part or all of the

facility owner's requirenents for electricity at the site of the

custoner-generated energy project and is located on the facility

owner's real property: and

(iv) Not producing enerqgy for direct sale by the facility

owner to the public.

(2) "Electric distribution utility" and "nercantile custoner"”

have the sane neanings as in section 4928.01 of the Revised Code.
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(3) "Reduction in demand” has the sane neaning as in section
1710. 01 of the Revi sed Code.

(B) The legislative authority of a municipal corporation nay

establish a | ow cost selar—panrel alternative energy revolving | oan

programto assi st residents—of owners of real property within the
muni ci pal corporation te—installselar panelsat their residences—

H- with installing and i npl enenting either of the foll owing on

their real property:

(1) Alternative energy technologies limted to sol ar

phot ovol tai c projects, solar thernal enerqy projects, geothernal

energy projects, and custoner-generated energy projects:

(2) Energy efficiency technol ogies. products., and activities

that reduce or support the reduction of energy consunption, allow

for the reduction in demand, or support the production of clean,

renewabl e energy.

(Q If the legislative authority decides to establish such a
program the legislative authority shall adopt an ordi nance that

provi des for the foll ow ng:

A1) Creation in the nunicipal treasury of a—+esidential
selar—panel an alternative energy revolving | oan fund,

B)(2) A source of noney, such as gifts, bond issues, real

property assessnents, or federal subsidies, to seed the

residential—solarpanel alternative energy revolving | oan fund;

{S-(3) Facilities for making |l oans fromthe residentialseolar

panel alternative energy revolving | oan fund, including an

expl anati on of how residents—of owners of real property within the

muni ci pal corporation may qualify for loans fromthe fund, a
description of the selar—panels alternative energy and enerqgy

efficiency technol ogies and rel ated equi pnent for which a | oan can

be made fromthe fund, authorization of a nunicipal agency to

process applications for |oans and ot herwi se to adm nister the
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| ow- cost selar—panel alternative energy revolving | oan program a

procedure whereby | oans can be applied for, criteria for review ng
and accepting or denying applications for loans, criteria for

determ ning the appropriate anount of a loan, the interest rate to
be charged, the repaynent schedule, and other terns and conditions
of a l|oan, and procedures for collecting | oans that are not repaid

according to the repaynent schedul e;

B-(4) A specification that repaynents of |oans fromthe

restdental—solar—panel alternative energy revolving | oan fund may
be made in installnments and, at the option of the resident rea

property owner repaying the loan, the installnments my be paid and

collected as if they were special assessnents paid and coll ected
in the manner specified in Chapter 727. of the Revised Code and as

specified in the ordi nance;

E-(5) A specification that repaynents of |oans fromthe
restdential—solar—panel alternative energy revolving | oan fund are

to be credited to the fund, that the noney in the fund is to be

invested pending its being I ent out, and that investnent earnings

on the nmoney in the fund s are to be credited to the fund; and

H-(6) Oher matters necessary and proper for efficient
operation of the | ow cost selar—panel alternative energy revol ving

| oan program as a nmeans of encouragi ng use of renewable

alternative energy and enerqgy efficiency technol ogies.

The interest rate charged on a | oan fromthe residential
selar—panel alternative energy revolving |oan fund shall be bel ow

prevailing market rates. The legislative authority nmay specify the

interest rate in the ordinance or may, after establishing a
standard in the ordi nance whereby the interest rate can be
specified, delegate authority to specify the interest rate to the

adm ni strator of |oans fromthe residential—solar—panel

alternative energy revolving | oan fund.

Page 4

81
82
83
84
85
86
87

88
89
90
91
92
93
94

95
96
97
98
99

100
101
102
103

104
105
106
107
108
109
110
111



Sub. S. B. No. 232
As Reported by the Senate Energy and Public Utilities Committee

The residential—solar—panel alternative energy revol ving | oan

fund shall be seeded with sufficient noney to enable |oans to be

made until the fund accumnul ates sufficient reserves through

i nvest ment and repaynent of |oans for revol ving operation.

(D) Except as provided in division (E) of this section, an

electric distribution utility may count toward its conpliance with

the energy efficiency and peak denmand reduction requirenents of

section 4928.66 of the Revised Code any energy efficiency savings

or _any reduction in demand that is produced by projects utilizing

alternative enerqgy technol ogi es or enerqy efficiency technol oqgi es,

products, and activities that are |located in its certified

territory and for which a | oan has been nmade under this section.

(E) A nercantile custoner that realizes energy efficiency

savings or reduction in demand produced by alternative eneragy

technol ogi es or enerqy efficiency technol ogi es, products, or

activities that it owns and for which a | oan has been nade under

this section may elect to commt the savings or reduction to the

electric distribution utility in exchange for an exenption from

either an enerqgy efficiency cost recovery nechanismperntted

under section 4928. 66 of the Revised Code, or any other utility

charges, as part of a reasonabl e arrangenent approved by the

public utilities conmi ssion of this state under section 4905. 31 of

t he Revi sed Code.

(F) The leqgislative authority shall submt a quarterly report

to the electric distribution utility that includes, but is not

limted to. both of the foll ow ng:

(1) The nunber and a description of each new and ongoi ng

project utilizing alternative energy technol ogi es or enerqgy

efficiency technol ogies, products, or activities |located in the

utility's certified territory that produces energy efficiency

savi ngs or reduction in demand and for which a | oan has been nmde

under this section
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(2) Any additional information that the electric distribution

utility needs in order to obtain credit under section 4928.66 of

the Revised Code for energy efficiency savings or reduction in

demand from such projects.

Sec. 1710.01. As used in this chapter:

(A) "Special inprovenent district" nmeans a speci al

i nprovenent district organi zed under this chapter.

(B) "Church" neans a fellowship of believers, congregation,
soci ety, corporation, convention, or association that is forned
primarily or exclusively for religious purposes and that is not

formed for the private profit of any person

(G "Church property" means property that is described as
bei ng exenpt from taxation under division (A)(2) of section
5709. 07 of the Revised Code and that the county auditor has
entered on the exenpt list conpiled under section 5713.07 of the
Revi sed Code.

(D) "Municipal executive" nmeans the nayor, city manager, or
ot her chief executive officer of the nunicipal corporation in

whi ch a special inprovenent district is |ocated.

(E) "Participating political subdivision" nmeans the nunici pal
corporation or township, or each of the rmnunicipal corporations or
townshi ps, that has territory within the boundari es of a speci al

i mprovenent district created under this chapter

(F) "Legislative authority of a participating political
subdi vi si on" neans, with reference to a township, the board of

townshi p trustees.

(G "Public inmprovenent" means the planning, design,
construction, reconstruction, enlargenent, or alteration of any
facility or inprovenent, including the acquisition of land, for

whi ch a special assessnent may be | evied under Chapter 727. of the
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Revi sed Code, and includes any special energy inprovenent project.

(H) "Public service" neans any service that can be provided
by a municipal corporation or any service for which a speci al

assessnent may be | evied under Chapter 727. of the Revised Code.

(1) "Special energy inprovenent project" means any property,
devi ce, structure, or equipnment necessary for the acquisition
installation, equipping, and inprovenent of any real or persona

property used for the purpose of creating a sol ar phete—veltaie
phot ovol tai c project e+,_ a solar thermal energy project, a

geot hermal energy project, a custoner-generated energy project, or

an energy efficiency inprovenent, whether such real or persona

property is publicly or privately owned.

(J) "Existing qualified nonprofit corporation" nmeans a
nonprofit corporation that existed before the creation of the
corresponding district under this chapter, that is conposed of
menbers | ocated within or adjacent to the district, that has
establ i shed a police departnent under section 1702.80 of the
Revi sed Code, and that is organized for purposes that include
acqui sition of real property within an area specified by its
articles for the subsequent transfer of such property to its
nmenbers exclusively for charitable, scientific, literary, or
educati onal purposes, or holding and mai ntai ning and | easi ng such
property; planning for and assisting in the devel opnent of its
nmenbers; providing for the relief of the poor and distressed or
underprivileged in the area and adjacent areas; conbating
community deterioration and | essening the burdens of governnent;
providing or assisting others in providing housing for [ow or
noder at e-i ncone persons; and assisting its nenbers by the
provi sion of public safety and security services, parking

facilities, transit service, |andscaping, and parKks.

(K) "Energy efficiency inprovenent" neans enerqy efficiency

technol ogi es, products, and activities that reduce or support the
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reduction of energy consunption, allow for the reduction in

denmand, or support the production of clean, renewabl e energy and

that are or will be permanently fixed to real property.

(L) "Custoner-generated energy project" neans a w nd,

bi omass, or gasification facility for the production of

electricity that neets either of the follow ng requirenents:

(1) The facility is designed to have a generating capacity of

two hundred fifty kilowatts of electricity or |ess.

(2) The facility is:

(a) Designed to have a generating capacity of nore than two

hundred fifty kilowatts of electricity:

(b) Operated in parallel with electric transm ssion and

distribution facilities serving the real property at the site of

the custoner-generated enerqy project:;

(c) Intended prinarily to offset part or all of the facility

owner's requirenents for electricity at the site of the

custoner-generated energy project and is located on the facility

owner's real property: and

(d) Not producing energy for direct sale by the facility

owner to the public.

(M "Reduction in demand" neans a change in custoner behavi or

or _a change in custoner-owned or operated assets that reduces or

has the capability to reduce the denand for electricity as a

result of price signals or other incentives.

(N) "Electric distribution utility" and "nercantile custoner"

have the sane neanings as in section 4928.01 of the Revi sed Code.

Sec. 1710.02. (A) A special inprovenent district may be
created within the boundaries of any one nunicipal corporation,

any one township, or any conbination of contiguous nuni ci pal
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corporations and townships for the purpose of devel opi ng and

i mpl ementing plans for public inprovenents and public services
that benefit the district. A district may be created by petition
of the owners of real property within the proposed district, or by
an existing qualified nonprofit corporation. If the district is
created by an existing qualified nonprofit corporation, the

pur poses for which the district is created nay be supplenental to
the ot her purposes for which the corporation is organized. Al
territory in a special inprovenent district shall be contiguous;
except that the territory in a special inprovenent district may be
nonconti guous if at |east one special energy inprovenent project

i s designated for each parcel of real property included within the
speci al inprovenent district. Additional territory may be added to
a special inprovenment district created under this chapter for the
pur pose of devel oping and i nplenenting plans for special energy

i mprovenent projects if at |east one special energy inprovenent
project is designated for each parcel of real property included
within such additional territory and the addition of territory is
aut hori zed by the initial plan proposed under division (F) of this
section or a plan adopted by the board of directors of the speci al

i nprovenent district under section 1710.06 of the Revised Code.

The district shall be governed by the board of trustees of a
nonprofit corporation. This board shall be known as the board of
directors of the special inprovenent district. No special
i mprovenment district shall include any church property, or
property of the federal or state government or a county, township
or nmuni ci pal corporation, unless the church or the county,
townshi p, or municipal corporation specifically requests in
writing that the property be included within the district, or
unl ess the church is a nenber of the existing qualified nonprofit
corporation creating the district at the time the district is
created. More than one district may be created within a

participating political subdivision, but no real property may be
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included within nore than one district unless the owner of the
property files a witten consent with the clerk of the |egislative
authority, the township fiscal officer, or the village clerk, as
appropriate. The area of each district shall be contiguous; except
that the area of a special inprovenent district may be
noncontiguous if all parcels of real property included within such

area contain at | east one special energy inprovenent thereon

(B) Except as provided in division (C) of this section, a
district created under this chapter is not a political
subdivision. A district created under this chapter shall be
consi dered a public agency under section 102.01 and a public
authority under section 4115.03 of the Revised Code. Each nenber
of the board of directors of a district, each nenber's designee or
proxy, and each officer and enployee of a district shall be
consi dered a public official or enployee under section 102. 01 of
the Revised Code and a public official and public servant under
section 2921.42 of the Revised Code. Districts created under this
chapter are not subject to section 121.251 of the Revised Code.
Districts created under this chapter are subject to sections
121.22 and 121. 23 of the Revised Code.

(C Each district created under this chapter shall be
consi dered a political subdivision for purposes of section 4905. 34
of the Revi sed Code.

Menber ship on the board of directors of the district shal
not be considered as holding a public office. Directors and their
desi gnees shall be entitled to the imunities provided by Chapter
1702. and to the sane inmunity as an enpl oyee under division
(A (6) of section 2744.03 of the Revised Code, except that
directors and their designees shall not be entitled to the
i ndemmi fication provided in section 2744.07 of the Revised Code
unl ess the director or designee is an enployee or official of a

participating political subdivision of the district and is acting
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within the scope of the director's or designee's enpl oynent or

official responsibilities.

District officers and district nmenbers and directors and
their designees or proxies shall not be required to file a
statement with the Chio ethics conm ssion under section 102.02 of
the Revised Code. Al records of the district shall be treated as
public records under section 149.43 of the Revi sed Code, except
that records of organizations contracting with a district shal
not be considered to be public records under section 149.43 or
section 149.431 of the Revised Code solely by reason of any

contract with a district.

(D) Except as otherw se provided in this section, the
nonprofit corporation that governs a district shall be organized
in the manner described in Chapter 1702. of the Revised Code.
Except in the case of a district created by an existing qualified
nonprofit corporation, the corporation's articles of incorporation
are required to be approved, as provided in division (E) of this
section, by resolution of the legislative authority of each
participating political subdivision of the district. A copy of
that resolution shall be filed along with the articles of

i ncorporation in the secretary of state's office.

In addition to neeting the requirenents for articles of
i ncorporation set forth in Chapter 1702. of the Revised Code, the
articles of incorporation for the nonprofit corporation governing
a district fornmed under this chapter shall provide all the

foll ow ng:

(1) The nane for the district, which shall include the nane

of each participating political subdivision of the district;

(2) A description of the territory within the district, which
may be all or part of each participating political subdivision.

The description shall be specific enough to enable real property
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owners to deternmine if their property is located within the

district.

(3) A description of the procedure by which the articles of
i ncorporation may be anmended. The procedure shall include
recei ving approval of the amendnent, by resolution, fromthe
| egi sl ative authority of each participating political subdivision
and filing the approved amendnent and resolution with the

secretary of state.

(4) The reasons for creating the district, plus an
expl anati on of how the district will be conducive to the public

heal th, safety, peace, convenience, and welfare of the district.

(E) The articles of incorporation for a nonprofit corporation
governing a district created under this chapter and anmendnents to
themshall be submtted to the rnunicipal executive, if any, and
the legislative authority of each nunicipal corporation or
township in which the proposed district is to be |ocated. Except
in the case of a district created by an existing qualified
nonprofit corporation, the articles or anendnments shall be
acconpani ed by a petition signed either by the owners of at |east
sixty per cent of the front footage of all real property |ocated
in the proposed district that abuts upon any street, alley, public
road, place, boul evard, parkway, park entrance, easenent, or other
exi sting public inmprovenent within the proposed district,
excl udi ng church property or property owned by the state, county,
townshi p, rmunicipal, or federal governnment, unless a church
county, township, or rmunicipal corporation has specifically
requested in witing that the property be included in the
district, or by the owners of at |east seventy-five per cent of
the area of all real property located within the proposed
di strict, excluding church property or property owned by the
state, county, township, municipal, or federal governnment, unless

a church, county, township, or nunicipal corporation has
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specifically requested in witing that the property be included in
the district. Pursuant to Section 20 of Article VIII, Ohio
Constitution, the petition required under this division my be for
t he purpose of devel oping and inplenenting plans for speci al
energy inprovenent projects, and, in such case, is determined to
be in furtherance of the purposes set forth in Section 20 of
Article VIIl, OChio Constitution. If a special inprovenent district
is being created under this chapter for the purpose of devel oping
and i nplenmenting plans for special energy inprovenment projects,
the petition required under this division shall be signed by one
hundred per cent of the owners of the area of all real property

| ocated within the proposed special inprovenent district, at |east
one special energy inprovenment project shall be designated for
each parcel of real property within the special inprovenent
district, and the special inprovenent district may include any
nunber of parcels of real property as deternined by the

| egislative authority of each participating political subdivision
in which the proposed special inprovenent district is to be

| ocated. For purposes of determ ning conpliance with these

requi rements, the area of the district, or the front footage and
ownership of property, shall be as shown in the nost current
records available at the county recorder's office and the county
engi neer's office sixty days prior to the date on which the

petition is filed.

Each muni ci pal corporation or township with which the
petition is filed has sixty days to approve or di sapprove, by
resolution, the petition, including the articles of incorporation.
In the case of a district created by an existing qualified
nonprofit corporation, each nunicipal corporation or township has
si xty days to approve or disapprove the creation of the district
after the corporation subnits the articles of incorporation or
anmendnments thereto. This chapter does not prohibit or restrict the

rights of nunicipal corporations under Article XVIIl of the Chio

Page 13

363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386

387
388
389
390
391
392
393
394
395



Sub. S. B. No. 232
As Reported by the Senate Energy and Public Utilities Committee

Constitution or the right of the nunicipal legislative authority
to i npose reasonabl e conditions in a resolution of approval. The
acqui sition, installation, equipping, and inprovenent of a speci al
energy inprovenent project under this chapter shall not supersede

any |l ocal zoning, environnental, or similar |aw or regulation.

(F) Persons proposing creation and operation of the district
may propose an initial plan for public services or public
i mprovenents that benefit all or any part of the district. Any
initial plan shall be submitted as part of the petition proposing
creation of the district or, in the case of a district created by
an existing qualified nonprofit corporation, shall be submtted

with the articles of incorporation or anendnents thereto.
An initial plan may include provisions for the follow ng:

(1) Creation and operation of the district and of the

nonprofit corporation to govern the district under this chapter;
(2) Hiring enployees and professional services;
(3) Contracting for insurance;
(4) Purchasing or leasing office space and of fice equi pnent;

(5) OQther actions necessary initially to form operate, or
organi ze the district and the nonprofit corporation to govern the

district;

(6) A plan for public inprovenents or public services that
benefit all or part of the district, which plan shall conply with
the requirenents of division (A of section 1710.06 of the Revised
Code and may include, but is not limted to, any of the pernissive
provi sions described in the fourth sentence of that division or
listed in divisions (A)(1l) to (6}(7) of that section

(7) If the special inprovenent district is being created
under this chapter for the purpose of devel oping and i npl enenti ng

pl ans for special energy inprovenent projects, provision for the
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addition of territory to the special inprovenent district.

After the initial plan is approved by all rmunicipal
corporations and townships to which it is submitted for approva
and the district is created, each participating subdivision shal
| evy a special assessment within its boundaries to pay for the
costs of the initial plan. The levy shall be for no nore than ten
years fromthe date of the approval of the initial plan; except
that if the proceeds of the levy are to be used to pay the costs
of a special energy inprovenent project, the levy of a special
assessnent shall be for no nore than twenty-five thirty years from
the date of approval of the initial plan. In the event that
additional territory is added to a special inprovenent district,
the special assessnent to be levied with respect to such
additional territory shall conmence not earlier than the date such
territory is added and shall be for no nore than twenty-five
thirty years fromsuch date. For purposes of |evying an assessnent
for this initial plan, the services or inprovenents included in
the initial plan shall be deenmed a special benefit to property

owners within the district.

(G Each nonprofit corporation governing a district under

this chapter may do the foll ow ng:

(1) Exercise all powers of nonprofit corporations granted
under Chapter 1702. of the Revised Code that do not conflict with
this chapter;

(2) Devel op, adopt, revise, inplenent, and repeal plans for
public inprovenments and public services for all or any part of the

district;

(3) Contract with any person, political subdivision as
defined in section 2744.01 of the Revised Code, or state agency as
defined in section 1.60 of the Revised Code to devel op and

i mpl ement plans for public inprovenents or public services within
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the district;

(4) Contract and pay for insurance for the district and for
directors, officers, agents, contractors, enployees, or nenbers of
the district for any consequences of the inplenentation of any

pl an adopted by the district or any actions of the district.

The board of directors of a special inprovenent district may,
acting as agent and on behalf of a participating political
subdi vision, sell, transfer, |ease, or convey any special energy
i mprovenent project owned by the participating political
subdi vi si on upon a determ nation by the legislative authority
thereof that the project is not required to be owned excl usively
by the participating political subdivision for its purposes, for
uses determ ned by the legislative authority thereof as those that
will pronote the welfare of the people of such participating
political subdivision; to inprove the quality of life and the
general and econonic well-being of the people of the participating
political subdivision; better ensure the public health, safety,
and wel fare; protect water and other natural resources; provide
for the conservation and preservation of natural and open areas
and farm ands, including by making urban areas nore desirable or
suitable for devel opnment and revitalization; control, prevent,
mninmze, clean up, or nediate certain contam nation of or
pollution fromlands in the state and water contani nation or
pollution; or provide for safe and natural areas and resources.
The legislative authority of each participating political
subdi vi si on shall specify the consideration for such sale,
transfer, |ease, or conveyance and any other terns thereof. Any
determ nations made by a legislative authority of a participating

political subdivision under this division shall be concl usive.

Any sale, transfer, |ease, or conveyance of a special energy
i mprovenment project by a participating political subdivision or

the board of directors of the special inprovenent district may be
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made wi thout advertising, receipt of bids, or other conpetitive

bi ddi ng procedures applicable to the participating political
subdi vi si on or the special inprovenment district under Chapter 153.
or 735. or section 1710.11 of the Revised Code or other

representative provisions of the Revised Code.

Sec. 1710.06. (A) The board of directors of a special
i nprovenent district nmay devel op and adopt one or nore witten
pl ans for public inmprovenents or public services that benefit all
or any part of the district. Each plan shall set forth the
specific public inmprovenents or public services that are to be
provi ded, identify the area in which they will be provided, and
specify the nmethod of assessnment to be used. Each plan for public
i nprovenments or public services shall indicate the period of tine
the assessnents are to be levied for the inprovenents and services
and, if public services are included in the plan, the period of
time the services are to remain in effect. Plans for public
i mprovenments may include the planning, design, construction,
reconstruction, enlargenent, or alteration of any public
i mprovenments and the acquisition of Iand for the inprovenents.
Pl ans for public inmprovenments or public services may al so incl ude,

but are not limted to, provisions for the foll ow ng:

(1) Creating and operating the district and the nonprofit
corporation under this chapter, including hiring enployees and
prof essi onal services, contracting for insurance, and purchasing
or |l easing office space and office equi pnent and ot her

requi rements of the district;

(2) Planning, designing, and inplenenting a public
i nprovenents or public services plan, including hiring
architectural, engineering, |egal, appraisal, insurance,

consulting, energy auditing, and planning services, and, for

public services, nanagi ng, protecting, and maintaining public and
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private facilities, including public inprovenents;
(3) Conducting court proceedings to carry out this chapter;

(4) Payi ng damages resulting fromthe provision of public

i mprovenments or public services and inplenmenting the plans;

(5) Paying the costs of issuing, paying interest on, and
redeem ng notes and bonds issued for funding public inprovenents

and public services plans; and

(6) Sale, |lease, lease with an option to purchase, conveyance
of other interests in, or other contracts for the acquisition,
construction, naintenance, repair, furnishing, equipping,
operation, or inprovenent of any special energy inprovenent
project by the special inprovenent district, between a
participating political subdivision and the special inprovenent
district, and between the special inmprovenent district and any
owner of real property in the special inmprovenent district on
whi ch a special energy inprovenent project has been acquired,

i nstal |l ed, equi pped, or inproved, and

(7) Agaregating the renewabl e energy credits generated by one

or _nore special enerqgy inprovenent projects within a special

inprovenent district., upon the consent of the owners of the

credits and for the purpose of negotiating and conpleting the sale

of such credits.

(B) Once the board of directors of the special inprovenent
di strict adopts a plan, it shall subnit the plan to the
| egislative authority of each participating political subdivision
and the nunicipal executive of each municipal corporation in which
the district is located, if any. The legislative authorities and
muni ci pal executives shall review the plan and, within sixty days
after receiving it, may submt their conments and reconmendati ons
about it to the district. After review ng these coments and

reconmendati ons, the board of directors may amend the plan. It may
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then submit the plan, amended or otherwise, in the formof a
petition to nenbers of the district whose property nay be assessed
for the plan. Once the petition is signed by those nenbers who own
at | east sixty per cent of the front footage of property that is
to be assessed and that abuts upon a street, alley, public road,

pl ace, boul evard, parkway, park entrance, easenent, or other
public inprovement, or those nmenbers who own at | east seventy-five
per cent of the area to be assessed for the inprovenent or

service, the petition may be submitted to each |egislative
authority for approval. |If the special inprovenent district was
created for the purpose of devel oping and inplenenting plans for
speci al energy inprovenent projects, the petition required under
this division shall be signed by one hundred per cent of the
owners of the area of all real property located within the area to

be assessed for the special energy inprovenent project.

Each |l egislative authority shall, by resolution, approve or
reject the petition within sixty days after receiving it. |If the
petition is approved by the legislative authority of each
participating political subdivision, the plan contained in the
petition shall be effective at the earliest date on which a
nonemergency resolution of the legislative authority with the
| atest effective date may becone effective. A plan nay not be
resubmitted to the legislative authorities and mnuni ci pal

executives nore than three tines in any twel ve-nmonth period.

(C) Each participating political subdivision shall |evy, by
speci al assessnent upon specially benefited property |ocated
within the district, the costs of any public inprovenents or
public services plan contained in a petition approved by the
participating political subdivisions under this section or
division (F) of section 1710.02 of the Revised Code. The | evy
shall be made in accordance with the procedures set forth in
Chapter 727. of the Revised Code, except that:

Page 19

551
552
553
554
555
556
557
558
559
560
561
562
563
564
565

566
567
568
569
570
571
572
573
574

575
576
577
578
579
580
581
582



Sub. S. B. No. 232
As Reported by the Senate Energy and Public Utilities Committee

(1) The assessnent for each inprovenents or services plan may
be levied by any one or any conbi nati on of the methods of
assessnent listed in section 727.01 of the Revised Code, provided

that the assessnent is uniformy applied.

(2) For the purpose of |evying an assessnent, the board of
directors nay conbine one or nore inprovenents or services plans
or parts of plans and |levy a single assessnment against specially

benefited property.

(3) For purposes of special assessnents |evied by a township
pursuant to this chapter, references in Chapter 727. of the
Revi sed Code to the nunicipal corporation shall be deenmed to refer
to the township, and references to the legislative authority of
t he nmunici pal corporation shall be deened to refer to the board of

townshi p trustees.

Church property or property owned by a political subdivision,
i ncluding any participating political subdivision in which a
speci al inprovenment district is located, shall be included in and
be subject to special assessnents nade pursuant to a plan adopted
under this section or division (F) of section 1710.02 of the
Revi sed Code, if the church or political subdivision has
specifically requested in witing that its property be included
within the special inprovenent district and the church or
political subdivision is a nenber of the district or, in the case
of a district created by an existing qualified nonprofit

corporation, if the church is a menber of the corporation.

(D) Al rights and privileges of property owners who are
assessed under Chapter 727. of the Revised Code shall be granted
to property owners assessed under this chapter, including those
rights and privil eges specified in sections 727.15 to 727.17 and
727.18 to 727.22 of the Revised Code and the right to notice of
the resol ution of necessity and the filing of the estinated

assessment under section 727.13 of the Revised Code. Property
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owners assessed for public services under this chapter shall have
the same rights and privileges as property owners assessed for

public inprovenents under this chapter.

Sec. 1710.061. (A) Except as provided in division (B) of this

section, an electric distribution utility may count toward its

conpliance with the energy efficiency and peak demand reduction

reqgui renents of section 4928. 66 of the Revised Code any efficiency

savings or reduction in demand produced by a special eneray

i nprovenment project located in its certified territory.

(B) A nercantile custoner that realizes enerqgy efficiency

savi ngs or reduction in demand produced by a special enerqgy

i nprovenent project that it owns may elect to commit the savings

or reduction to the electric distribution utility in exchange for

an_exenption fromeither an enerqy efficiency cost recovery

nechani sm perm tted under section 4928.66 of the Revised Code, or

any other utility charges, as part of a reasonable arrangenent

approved by the public utilities conm ssion of this state under
section 4905.31 of the Revised Code.

(G The board of directors of a special inprovenent district

shall submit a gquarterly report to the electric distribution

utility that includes, but is not limted to, both of the

foll owi ng:

(1) The total nunber and a description of each new and

ongoi ng _speci al _enerqgy inprovenent project |ocated within the

special inprovenent district that produces energy efficiency

savi ngs or reduction in demand;

(2) Any additional information that the electric distribution

utility needs in order to obtain credit under section 4928. 66 of

the Revised Code for enerqy efficiency savings or reduction in

demand from such projects.
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Sec. 1710.07. The cost of any public inprovenments or public
services plan of a special inprovenent district may include, but

is not linmted to, the foll ow ng:

(A) The cost of creating and operating the district under
this chapter, including creating and operating a nonprofit
organi zati on organi zed under this chapter, hiring enpl oyees and
pr of essi onal services, contracting for insurance, and purchasing

or leasing office space or office equipnent;

(B) The cost of planning, designing, and inplenenting the
public inprovenents or public services plan, including paynent of

architectural, engineering, |legal, appraisal, insurance,

consulting., energy auditing, and planning fees and expenses, and,
for public services, the managenent, protection, and mai ntenance

costs of public or private facilities;

(© Any court costs incurred by the district in inplenenting

the public inprovenments or public services plan;

(D) Any danages resulting frominplenmenting the public

i mprovenents or public services plan;

(E) The costs of issuing, paying interest on, and redeeni ng
notes and bonds issued for funding the public inprovenents or

public services plan; and

(F) The costs associated with the sale, |ease, |ease with an
option to purchase, conveyance of other interests in, or other
contracts for the acquisition, construction, maintenance, repair,
furni shing, equipping, operation, or inprovenent of any special
energy inprovenent project by the district, between a
participating political subdivision and the special inprovenent
district, or between the special inprovenment district and any
owner of real property in the special inprovenment district on

whi ch a special energy inprovenent project has been acquired,
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i nstal |l ed, equi pped, or inproved.

Sec. 4928.64. (A) (1) As used in sections 4928. 64 and 4928. 65
of the Revised Code, "alternative energy resource" means an
advanced energy resource or renewabl e energy resource, as defined
in section 4928.01 of the Revised Code that has a
pl aced-i n-service date of January 1, 1998, or after; a renewable
energy resource created on or after January 1, 1998, by the
nodi fication or retrofit of any facility placed in service prior
to January 1, 1998; or a nercantile custoner-sited advanced energy
resource or renewabl e energy resource, whether new or existing,
that the nercantile customer commits for integration into the
electric distribution utility's demand-response, energy
efficiency, or peak demand reduction progranms as provi ded under
division (A (2)(c) of section 4928.66 of the Revised Code,

including, but not linited to, any of the foll ow ng:

(a) A resource that has the effect of inproving the

rel ati onship between real and reactive power;

(b) A resource that rmakes efficient use of waste heat or
ot her thermal capabilities owned or controlled by a nmercantile

cust oner;

(c) Storage technology that allows a nmercantile custoner nore
flexibility to nodify its demand or | oad and usage

characteristics;

(d) Electric generation equipnent owned or controlled by a
nercantil e custonmer that uses an advanced energy resource or

renewabl e energy resource;

(e) Any advanced energy resource or renewabl e energy resource
of the mercantile custonmer that can be utilized effectively as
part of any advanced energy resource plan of an electric

distribution utility and would otherwi se qualify as an alternative
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energy resource if it were utilized directly by an electric

distribution utility.

(2) For the purpose of this section and as it considers
appropriate, the public utilities conm ssion may cl assify any new
technol ogy as such an advanced energy resource or a renewable

energy resource.

(B) By 2025 and thereafter, an electric distribution utility
shall provide fromalternative energy resources, including, at its
di scretion, alternative energy resources obtained pursuant to an
electricity supply contract, a portion of the electricity supply
required for its standard service offer under section 4928. 141 of
the Revised Code, and an electric services conpany shall provide a
portion of its electricity supply for retail consunmers in this
state fromalternative energy resources, including, at its
di scretion, alternative energy resources obtained pursuant to an
el ectricity supply contract. That portion shall equal twenty-five
per cent of the total nunber of kilowatt hours of electricity sold
by the subject utility or conmpany to any and all retail electric
consunmers whose electric |oad centers are served by that utility
and are located within the utility's certified territory or, in
the case of an electric services conpany, are served by the
conpany and are located within this state. However, nothing in
this section precludes a utility or conpany from providing a
greater percentage. The baseline for a utility's or conpany's
conmpliance with the alternative energy resource requirenments of
this section shall be the average of such total kilowatt hours it
sold in the preceding three cal endar years, except that the
comri ssion nay reduce a utility's or conpany's baseline to adjust
for new economic growh in the utility's certified territory or
in the case of an electric services conpany, in the conpany's

service area in this state.

O the alternative energy resources inplenented by the
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subject utility or conmpany by 2025 and thereafter:
(1) Half may be generated from advanced energy resources;

(2) At least half shall be generated fromrenewabl e energy
resources, including one-half per cent from sol ar energy

resources, in accordance with the foll ow ng benchmarks:

By end of year Renewabl e ener gy Sol ar energy
resour ces resour ces

2009 0. 25% 0. 004%
2010 0. 50% 0. 010%
2011 1% 0. 030%
2012 1.5% 0. 060%
2013 2% 0. 090%
2014 2.5% 0.12%
2015 3.5% 0.15%
2016 4. 5% 0.18%
2017 5. 5% 0.22%
2018 6. 5% 0. 26%
2019 7.5% 0. 3%
2020 8.5% 0. 34%
2021 9. 5% 0. 38%
2022 10. 5% 0.42%
2023 11. 5% 0. 46%

2024 and each cal endar 12. 5% 0. 5%

year thereafter

(3) At l|east one-half of the renewabl e energy resources
i mpl emented by the utility or conpany shall be net through
facilities located in this state; the remainder shall be net with

resources that can be shown to be deliverable into this state.

(© (1) The conmm ssion annually shall review an electric
distribution utility's or electric services conpany's conpliance
with the nost recent applicable benchmark under division (B)(2) of

this section and, in the course of that review, shall identify any
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under conpl i ance or nonconpliance of the utility or conpany that it
determines is weather-related, related to equi pnment or resource
shortages for advanced energy or renewabl e energy resources as
applicable, or is otherwise outside the utility's or conpany's

control

(2) Subject to the cost cap provisions of division (C)(3) of
this section, if the comm ssion deternm nes, after notice and
opportunity for hearing, and based upon its findings in that
revi ew regardi ng avoi dabl e underconpl i ance or nonconpliance, but
subject to division (C(4) of this section, that the utility or
conmpany has failed to conply with any such benchnmark, the
conm ssion shall inpose a renewabl e energy conpliance paynent on

the utility or conpany.

(a) The conpliance paynment pertaining to the solar energy
resource benchmarks under division (B)(2) of this section shall be
an anount per negawatt hour of underconpliance or nonconpliance in
the period under review, starting at four hundred fifty dollars
for 2009, four hundred dollars for 2010 and 2011, and simlarly
reduced every two years thereafter through 2024 by fifty dollars,

to a mninumof fifty dollars.

(b) The conpliance paynment pertaining to the renewabl e energy
resource benchmarks under division (B)(2) of this section shal
equal the nunber of additional renewabl e energy credits that the
electric distribution utility or electric services conpany woul d
have needed to conply with the applicable benchnmark in the period
under review tinmes an anount that shall begin at forty-five
dollars and shall be adjusted annually by the comm ssion to
reflect any change in the consuner price index as defined in
section 101.27 of the Revised Code, but shall not be | ess than

forty-five dollars.

(c) The conpliance paynent shall not be passed through by the

electric distribution utility or electric services conpany to
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consuners. The conpliance paynent shall be remitted to the
conmm ssion, for deposit to the credit of the advanced energy fund
creat ed under section 4928.61 of the Revised Code. Paynent of the
conmpl i ance paynent shall be subject to such collection and
enf orcement procedures as apply to the collection of a forfeiture
under sections 4905.55 to 4905. 60 and 4905. 64 of the Revised Code.

(3) An electric distribution utility or an electric services
conmpany need not conmply with a benchmark under division (B)(1) or
(2) of this section to the extent that its reasonably expected
cost of that conpliance exceeds its reasonably expected cost of
ot herwi se producing or acquiring the requisite electricity by

three per cent or nore. The cost of conpliance shall be calcul ated

as though any exenption fromtaxes and assessnents had not been
grant ed under section 5727.75 of the Revi sed Code.

(4)(a) An electric distribution utility or electric services
conmpany nay request the commission to nake a force mmjeure
determ nation pursuant to this division regarding all or part of
the utility's or conpany's conpliance with any m ni mum benchmark
under division (B)(2) of this section during the period of review
occurring pursuant to division (C(2) of this section. The
comri ssion nay require the electric distribution utility or
el ectric services conpany to nake solicitations for renewabl e
energy resource credits as part of its default service before the
utility's or conpany's request of force nmajeure under this

di vi si on can be nmmde.

(b) Wthin ninety days after the filing of a request by an
electric distribution utility or electric services conpany under
division (C(4)(a) of this section, the comr ssion shall determ ne
if renewabl e energy resources are reasonably available in the
mar ket pl ace in sufficient quantities for the utility or conpany to
comply with the subject mnimum benchmark during the review

period. In making this determ nation, the conm ssion shal
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consi der whether the electric distribution utility or electric
servi ces conpany has nmade a good faith effort to acquire
sufficient renewabl e energy or, as applicable, solar energy
resources to so conply, including, but not linmted to, by banking
or seeking renewabl e energy resource credits or by seeking the
resources through long-termcontracts. Additionally, the

comm ssion shall consider the availability of renewabl e energy or
sol ar energy resources in this state and other jurisdictions in
the PJMinterconnection regional transm ssion organization or its

successor and the nidwest system operator or its successor.

(c) If, pursuant to division (C)(4)(b) of this section, the
conm ssi on determ nes that renewabl e energy or sol ar energy
resources are not reasonably available to permt the electric
distribution utility or electric services conpany to conply,
during the period of review, with the subject m ni mum benchnark
prescribed under division (B)(2) of this section, the conm ssion
shall nodify that conpliance obligation of the utility or conpany
as it determines appropriate to accommopdate the finding.

Commi ssion nodi fication shall not automatically reduce the
obligation for the electric distribution utility's or electric
services conpany's conpliance in subsequent years. If it nodifies
the electric distribution utility or electric services conpany
obligation under division (C)(4)(c) of this section, the

conmmi ssion may require the utility or conpany, if sufficient
renewabl e energy resource credits exist in the marketplace, to
acquire additional renewable energy resource credits in subsequent
years equivalent to the utility's or conpany's nodified obligation

under division (C(4)(c) of this section

(5) The comm ssion shall establish a process to provide for
at | east an annual review of the alternative energy resource
market in this state and in the service territories of the

regi onal transm ssion organi zations that manage transni ssion
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systens |located in this state. The conmission shall use the
results of this study to identify any needed changes to the anount
of the renewabl e energy conpliance paynent specified under
divisions (C)(2)(a) and (b) of this section. Specifically, the
commi ssion may i ncrease the anount to ensure that paynent of
compl i ance paynents is not used to achieve conpliance with this
section in lieu of actually acquiring or realizing energy derived
fromrenewabl e energy resources. However, if the conmi ssion finds
that the anmount of the conpliance paynent shoul d be ot herwi se
changed, the comm ssion shall present this finding to the genera

assenbly for |egislative enactnent.

(D) (1) The comm ssion annually shall submit to the genera
assenbly in accordance with section 101. 68 of the Revised Code a
report describing the conpliance of electric distribution
utilities and electric services conpanies with division (B) of
this section and any strategy for utility and conpany conpliance
or for encouraging the use of alternative energy resources in
supplying this state's electricity needs in a nmanner that
consi ders avail abl e technol ogy, costs, job creation, and econonic
i mpacts. The conmmi ssion shall allow and consider public comments
on the report prior to its subm ssion to the general assenbly.

Not hing in the report shall be binding on any person, including
any utility or conpany for the purpose of its conpliance with any
benchmar k under division (B) of this section, or the enforcenent

of that provision under division (C) of this section.

(2) The governor, in consultation with the conm ssion
chai rperson, shall appoint an alternative energy advisory
comrittee. The comrittee shall exam ne avail abl e technol ogy for
and related tinetables, goals, and costs of the alternative energy
resource requirenments under division (B) of this section and shal
subnit to the conmission a senm annual report of its

reconmendat i ons.
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(E) Al costs incurred by an electric distribution utility in
complying with the requirenments of this section shall be
bypassabl e by any consuner that has exercised choice of supplier
under section 4928.03 of the Revised Code.

Sec. 4935.10. The public utilities comm ssion shall conduct a

study to review the condition of reactive power in the state. The

commi ssion shall issue a report of its findings to the genera

assenbly not | ater than one year after the effective date of this

section.

Sec. 5709.53. (A A solar, wind, or hydrothermal energy
system on whi ch construction or installation is conpleted during
the period fromthe effective date of this section through
Decenber 31, 1985, that neets the guidelines established under
division (B) of section 1551.20 of the Revised Code is exenpt from

real property taxation

(B) Any fixture or other real property included in an energy

facility with an aggregate nanmepl ate capacity of two hundred fifty

kilowatts or less is exenpt fromtaxation if construction or

installation is conpleted on or after the effective date of this

section.

As used in division (B) of this section, "energy facility"

and "nanepl ate capacity" have the sane neani ngs as in section

5727.01 of the Revi sed Code.

Sec. 5713.30. As used in sections 5713.31 to 5713.37 and
5715. 01 of the Revi sed Code:

(A) "Land devoted exclusively to agricul tural use" neans:

(1) Tracts, lots, or parcels of land totaling not |ess than
ten acres that, during the three cal endar years prior to the year

in which application is filed under section 5713.31 of the Revised
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Code, and through the last day of May of such year, were devoted
exclusively to commercial aninmal or poultry husbandry,

aquacul ture, apiculture, the production for a conmercial purpose
of tinmber, field crops, tobacco, fruits, vegetables, nursery
stock, ornamental trees, sod, or flowers, or the growmh of tinber
for a noncommercial purpose, if the and on which the tinber is
grown is contiguous to or part of a parcel of |and under conmon
ownership that is otherwi se devoted exclusively to agricultura
use, or were devoted to and qualified for paynents or other
conmpensation under a land retirenment or conservation program under

an agreenent with an agency of the federal governnent;

(2) Tracts, lots, or parcels of land totaling I ess than ten
acres that, during the three cal endar years prior to the year in
whi ch application is filed under section 5713.31 of the Revised
Code and through the | ast day of May of such year, were devoted
exclusively to commercial aninmal or poultry husbandry,
aquacul ture, apiculture, the production for a conmercial purpose
of field crops, tobacco, fruits, vegetables, tinber, nursery
stock, ornamental trees, sod, or flowers where such activities
produced an average yearly gross inconme of at |east twenty-five
hundred dollars during such three-year period or where there is
evi dence of an anticipated gross incone of such anmobunt from such
activities during the tax year in which application is nmade, or
were devoted to and qualified for paynents or other conpensation
under a land retirenent or conservation program under an agreenent

with an agency of the federal government;

(3) Atract, lot, or parcel of land taxed under sections
5713.22 to 5713.26 of the Revised Code is not | and devoted

exclusively to agricultural use;

(4) Tracts, lots, or parcels of land, or portions thereof
that, during the previous three consecutive cal endar years have

been designated as | and devoted exclusively to agricultural use,
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but such land has been lying idle or fallow for up to one year and
no action has occurred to such land that is either inconsistent
with the return of it to agricultural production or converts the

| and devoted exclusively to agricultural use as defined in this
section. Such land shall remain designated as | and devoted
exclusively to agricultural use provided that beyond one year, but
| ess than three years, the | andowner proves good cause as

determ ned by the board of revision.

"Land devoted exclusively to agricultural use" includes
tracts, lots, or parcels of land or portions thereof that are used
for conservation practices, provided that the tracts, lots, or
parcels of land or portions thereof conprise twenty-five per cent
or less of the total of the tracts, lots, or parcels of |and that
satisfy the criteria established in division (A (1), (2), or (4)
of this section together with the tracts, lots, or parcels of |and

or portions thereof that are used for conservation practices.

(B) "Conversion of |and devoted exclusively to agricultural

n

use" nmeans any of the follow ng:

(1) The failure of the owner of |and devoted exclusively to
agricultural use during the next preceding calendar year to file a
renewal application under section 5713.31 of the Revised Code

wi t hout good cause as determ ned by the board of revision;

(2) The failure of the new owner of such land to file an
initial application under that section w thout good cause as

determ ned by the board of revision;

(3) The failure of such land or portion thereof to qualify as
| and devoted exclusively to agricultural use for the current
cal endar year as requested by an application filed under such

section;

(4) The failure of the owner of the |and described in

division (A)(4) of this section to act on such land in a manner

Page 32

956
957
958
959
960
961
962
963

964
965
966
967
968
969
970
971

972
973

974
975
976
977

978
979
980

981
982
983
984

985
986



Sub. S. B. No. 232
As Reported by the Senate Energy and Public Utilities Committee

that is consistent with the return of the land to agricultura

production after three years.

The construction or installation of an energy facility, as

defined in section 5727.01 of the Revised Code, on a portion of a

tract, lot, or parcel of |land devoted exclusively to agricultural

use shall not cause the renmmining portion of the tract, lot, or

parcel to be reqgarded as a conversion of | and devoted exclusively

to agricultural use if the remnining portion of the tract, lot, or

parcel continues to be devoted exclusively to agricultural use.

(O "Tax savings" nmeans the difference between the dollar
anmount of real property taxes levied in any year on |and val ued
and assessed in accordance with its current agricultural use val ue
and the dollar anount of real property taxes that woul d have been
| evied upon such land if it had been val ued and assessed for such
year in accordance with Section 2 of Article XII, Ohio

Consti tution.

(D) "Omner" includes, but is not limted to, any person
owing a fee sinple, fee tail, or life estate or a buyer on a | and

i nstal |l ment contract.

(E) "Conservation practices" are practices used to abate soi
erosion as required in the managenent of the farm ng operation
and i nclude, but are not limted to, the installation,
construction, devel opnent, planting, or use of grass waterways,
terraces, diversions, filter strips, field borders, w ndbreaks,
riparian buffers, wetlands, ponds, and cover crops for that

pur pose.

(F) "Wetlands" has the sane nmeaning as in section 6111. 02 of
t he Revi sed Code.

Sec. 5713.34. (A (1) Upon the conversion of all or any

portion of a tract, lot, or parcel of |and devoted exclusively to
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agricultural use a portion of the tax savings upon such converted
| and shall be recouped as provided for by Section 36, Article II,
Ohio Constitution by Ievying a charge on such |and in an anount
equal to the anobunt of the tax savings on the converted | and
during the three tax years i mediately preceding the year in which
the conversion occurs. The charge shall constitute a lien of the
state upon such converted land as of the first day of January of
the tax year in which the charge is |levied and shall continue

until discharged as provided by | aw.

(2) Upon the conversion of an adequately described portion of
atract, lot, or parcel of land, the county auditor shall divide
any nunbered permanent parcel into economc units and val ue each
unit individually for the purpose of |evying the charge under
division (A (1) of this section against only the converted

portion.

(3) A charge shall not be |evied under this section for the

conversion of a portion of a tract, lot, or parcel of |and devoted

exclusively to agricultural use if the conversion is incident to

the construction or installation of an enerqy facility, as defined

in section 5727.01 of the Revised Code, and if the remaining

portion of the tract, lot, or parcel continues to be devoted

exclusively to agricultural use.

(B) Except as otherwi se provided in division (C) or (D) of
this section, a public entity that acquires by any neans and
converts land devoted exclusively to agricultural use and a
private entity granted the power of em nent domain that acquires
by any means and converts | and devoted exclusively to agricultura
use shall pay the charge levied by division (A) of this section
and shall not, directly or indirectly, transfer the charge to the
person fromwhomthe land is acquired. A person injured by a
violation of this division may recover, in a civil action, any

damages resulting fromthe violation
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(© The charge levied by division (A (1) of this section does
not apply to the conversion of land acquired by a public entity by
nmeans other than em nent domain and thereafter used exclusively
for a public purpose that |eaves the | and principally undevel oped

when either of the follow ng conditions applies:

(1) In the case of land so acquired and converted by a park
district created under Chapter 1545. of the Revised Code, the | and

is located within the boundaries of the park district.

(2) In the case of land so acquired and converted by a public
entity other than a park district created under Chapter 1545. of
the Revised Code, the land is located within the boundaries of any
city, local, exenpted village, or joint vocational school district
that is wholly or partially |located within the boundaries of the

public entity that so acquired and converted the |and.

If all or any portion of a tract, lot, or parcel of such |and
is later devel oped or otherw se converted to a purpose other than
one of the purposes enunerated under division (E)(1) of this
section, the charge levied by division (A)(1) of this section
shall be | evied against such devel oped or converted | and as

ot herwi se required by that division

The county auditor of the county in which the land is | ocated
shal | determ ne annually whether all or any portion of a tract,
lot, or parcel of land formerly converted to a purpose enumerat ed
under division (E)(1) of this section has been devel oped in such a
way or converted to such a purpose as to require the charge |evied
by division (A)(1) of this section to be |evied against the | and

so devel oped or converted.

(D) Division (B) of this section does not apply to a public
entity that acquires by neans other than em nent donai n and
converts | and devoted exclusively to agricultural use to use for

public, active or passive, outdoor education, recreation, or
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simlar open space uses when either of the follow ng conditions

appl i es:

(1) In the case of land so acquired and converted by a park
di strict created under Chapter 1545. of the Revised Code, the |and

is located outside the boundaries of the park district.

(2) In the case of land so acquired and converted by a public
entity other than a park district created under Chapter 1545. of
the Revised Code, the land is | ocated outside the boundaries of
any city, local, exenpted village, or joint vocational school
district that is wholly or partially located within the boundaries

of the public entity that so acquired and converted the | and.
(E) As used in divisions (C) and (D) of this section:

(1) "Principally undevel oped" nmeans a parcel of real property
that is used for public, active or passive, outdoor education
recreation, or sinilar open space uses and contains only the
structures, roadways, and other facilities that are necessary for

such uses.

(2) "Public entity" neans any political subdivision of this

state or any agency or instrunmentality of a political subdivision.

Sec. 5727.01. As used in this chapter:

(A "Public utility" neans each person referred to as a
t el ephone conpany, tel egraph conpany, electric conpany, natural
gas conpany, pipe-line conpany, water-works conpany, water
transportati on conpany, heating conpany, rural electric conpany,

railroad conpany, e+ conbined conpany, or energy conpany.

(B) "Gross receipts" nmeans the entire receipts for business
done by any person fromoperations as a public utility, or
i ncidental thereto, or in connection therewith, including any
recei pts recei ved under Chapter 4928. of the Revised Code. The

gross receipts for business done by an incorporated conpany
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engaged in operation as a public utility includes the entire
recei pts for business done by such conpany under the exercise of
its corporate powers, whether fromthe operation as a public

utility or fromany other business.

(O "Rural electric conpany” neans any nonprofit corporation
organi zati on, association, or cooperative engaged in the business
of supplying electricity to its nmenbers or persons owni ng an

interest therein in an area the najor portion of which is rural.
(D) Any person:

(1) Is a tel egraph conpany when engaged in the business of
transnmitting tel egraphic nmessages to, from through, or in this

st at e;

(2) I's a tel ephone conmpany when primarily engaged in the
busi ness of providing | ocal exchange tel ephone service, excluding

cellular radio service, in this state;

(3) Is an electric conpany when engaged in the business of
generating, transmitting, or distributing electricity within this

state for use by others, but excludes a rural electric conmpany;

(4) Is a natural gas conpany when engaged in the business of
supplying or distributing natural gas for |ighting, power, or
heating purposes to consuners within this state, excluding a
person that is a governnental aggregator or retail natural gas

supplier as defined in section 4929.01 of the Revised Code;

(5) Is a pipe-line conpany when engaged in the business of
transporting natural gas, oil, or coal or its derivatives through

pi pes or tubing, either wholly or partially within this state;

(6) Is a water-works conpany when engaged in the business of
suppl yi ng water through pipes or tubing, or in a simlar nanner,

to consuners within this state;

(7) I's a water transportati on conpany when engaged in the
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transportati on of passengers or property, by boat or other
wat ercraft, over any waterway, whether natural or artificial, from
one point within this state to another point within this state, or

between points within this state and points without this state;

(8) Is a heating conpany when engaged in the business of
suppl ying water, steam or air through pipes or tubing to

consumers within this state for heating purposes;

(9) Is a railroad conmpany when engaged in the business of
owni ng or operating a railroad either wholly or partially within
this state on rights-of-way acquired and hel d excl usively by such
conmpany, or otherw se, and includes a passenger, street, suburban

or interurban railroad conpany.

(10) Is an enerqgy conpany when engaged in the business of

generating, transmtting, or distributing electricity within this

state for use by others froman energy facility with an aggregate

nanepl ate capacity in excess of two hundred fifty kilowatts.

As used in division (D)(2) of this section, "local exchange
t el ephone servi ce" neans maki ng avail abl e or furnishing access and
a dial tone to all persons within a local calling area for use in
originating and receiving voice grade conmuni cati ons over a
switched network operated by the provider of the service within
the area and for gaining access to other tel econmunication

servi ces.

(E) "Taxable property" neans the property required by section
5727.06 of the Revised Code to be assessed by the tax

conmi ssi oner, but does not include either of the follow ng:

(1) An itemof tangi ble personal property that for the period
subsequent to the effective date of an air, water, or noise
pollution control certificate and continuing so long as the
certificate is in force, has been certified as part of the

pollution control facility with respect to which the certificate
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has been i ssued;

(2) An item of tangible personal property that during the
construction of a plant or facility and until the itemis first
capabl e of operation, whether actually used in operation or not,
is incorporated in or being held exclusively for incorporation in

that plant or facility.

Not wi t hst andi ng section 5701. 03 of the Revised Code, for tax
year 2006 and thereafter, "taxable property" includes patterns,
jigs, dies, and drawi ngs of an electric conpany or a conbined

conmpany for use in the activity of an electric conpany.

(F) "Taxing district" means a munici pal corporation e+ or
townshi p, or part thereof, in which the aggregate rate of taxation

is uniform

(G "Tel econmuni cations service" has the sane neaning as in
di vision (AA) of section 5739.01 of the Revised Code.

(H "Interexchange tel ecommuni cations conpany" neans a person
that is engaged in the business of transmitting tel ephonic
nessages to, from through, or in this state, but that is not a

t el ephone conpany.

(I') "Sale and | easeback transacti on" nmeans a transaction in
which a public utility or interexchange tel ecomunications conpany
sells any tangi bl e personal property to a person other than a
public utility or interexchange tel econmunications conpany and

| eases that property back fromthe buyer.

(J) "Production equipnent" neans all taxable steam nuclear,

hydraul i c, renewable resource, clean coal technology, and other

production plant equi prment used to generate electricity. For tax
years prior to 2001, "production equipnent” includes taxable

station equiprment that is |ocated at a production plant.

(K) "Tax year" neans the year for which property or gross
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recei pts are subject to assessnent under this chapter. This
di vision does not limt the tax comm ssioner's ability to assess

and val ue property or gross receipts outside the tax year.

(L) "Conbi ned conpany" neans any person engaged in the
activity of an electric conpany or rural electric conpany that is
al so engaged in the activity of a heating conpany or a natural gas

conpany, or any conbi nation thereof.

(M "Public utility property |essor" nmeans any person, other
than a public utility or an interexchange tel ecommuni cations
conmpany, that | eases personal property, other than in a sale and
| easeback transaction, to a public utility, other than a railroad,
wat er transportation, telephone, or tel egraph company if the
property woul d be taxable property if owned by the public utility.
A public utility property lessor is subject to this chapter only
for the purposes of reporting and paying tax on taxable property
it leases to a public utility other than a tel ephone or tel egraph
conmpany. A public utility property |essor that |eases property to
a public utility other than a tel ephone or tel egraph conpany is
not a public utility, but it shall report its property and be
assessed in the sanme manner as the utility to which it |eases the

property.

(N) "Energy resource" neans any of the follow ng:

(1) "Renewabl e energy resource" as defined in section 4928.01

of the Revised Code;

(2) "Clean coal technol ogy" as described in division
(A (34)(c) of section 4928.01 of the Revised Code;

(3) "Advanced nucl ear technol ogy" as described in division
(A (34)(d) of section 4928.01 of the Revised Code;

(4) "Cogeneration technol ogy" as described in division
(A (34) (b) of section 4928.01 of the Revised Code.
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(O "Energy conversion equipnent" neans tangi ble persona

property connected to a wind turbine tower, connected to and

behi nd sol ar radi ati on coll ector areas and designed to convert the

radi ant _enerqgy of the sun into electricity or heat, or connected

to any other property used to generate electricity froman energy

resource, through which electricity is transferred to controls,

transforners, or power electronics and to the transni ssion

i nt er connecti on point.

"Energy conversion equi pment” includes, but is not linmted

to, inverters, batteries, switch gears, wiring, collection |lines,

substations, ancillary tangible personal property. or any lines

and associ ated tangi bl e personal property | ocated between

substations and the transm ssion interconnection point.

(P) "Enerqy facility" neans one or nore interconnected w nd

turbi nes, solar panels, or other tangible personal property used

to generate electricity froman energy resource owned by the sane

per son, incl uding:

(1) Al interconnection equipnent, devices. and rel ated

appar atus connected to such tangi ble personal property:

(2) Al cables, equipnent, devices, and rel ated appar at us

that connect the generators to an electricity grid or to a

building or facility that directly consunes the electricity

produced, that facilitate the transm ssion of electrical enerqy

fromthe generators to the grid, building, or facility, and, where

applicable, that transform voltage before ulti mate delivery of

electricity to the agrid, building, or facility.

"Energy facility" includes buildings. structures,

i nprovenents, or fixtures exclusively used to house, support, or

stabilize tanqgible personal property constituting the facility or

that are otherw se necessary for the operation of that property;

and so much of the | and on which such tangi bl e personal property
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is situated as is required for operation of the facility and is

not devoted to sone other use, not to exceed, in the case of w nd

turbines, one-half acre for each wi nd turbine, and regardl| ess of

whet her the land is owned by the owner or | essee of the tangible

personal property or by another person

(Q "Nanepl ate capacity" neans the oriaginal maxi num rated

output of a generator or other electric production equi pment under

specific conditions designated by the manufacturer, expressed in

the nunber of kilowatts or negawatts.

Sec. 5727.02. As used in this chapter, "public utility,"

"electric conpany,” "natural gas conpany," "pipe-line conpany,"
"wat er - wor ks conpany, " "water transportati on conpany” or "heating

conpany" does not include any of the follow ng:

(A) (1) Except as provided in division (A (2) of this section,
any person that is engaged in sone other prinmary business to which
the supplying of electricity, heat, natural gas, water, water

transportation, steam or air to others is incidental. As—usedin
i s Ay ot thi . L : . e 4

n H H H n
1 3

Ctting st ribut] | eity

(2) For tax year 2009 and each tax year thereafter, a person
that is engaged in sone other primary business to which the
supplying of electricity to others is incidental shall be treated
as an "electric conpany" and a "public utility" for purposes of
this chapter solely to the extent required by section 5727. 031 of
t he Revi sed Code.

(3) For purposes of division (A) of this section and section
5727. 031 of the Revi sed Code:

(a) "Supplying of electricity" nmeans generating,

transmtting, or distributing electricity.
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(b) A person that |eases to others enerqy facilities with an

aggregate naneplate capacity in this state of two hundred fifty

kilowatts or less per lease is not supplving electricity to

ot hers.

(c) A person that owns, or |eases from another person. eneragy

facilities with an agaregate naneplate capacity in this state of

two hundred fifty kilowatts or less is not supplying electricity

to others, regardl ess of whether the owner or | essee engages in

net netering as defined in section 4928.01 of the Revi sed Code.

(d) A political subdivision of this state that owns an energy

facility is not supplving electricity to others regardl ess of the

nanepl ate capacity of the facility if the primary purpose of the

facility is to supply electricity for the political subdivision's

own use. As used in this division, "political subdivision" neans a

county, township, nunicipal corporation, or any other body

corporate and politic that is responsible for governnent

activities in a geographic area smaller than that of the state.

(B) Any person that supplies electricity, natural gas, water,
wat er transportation, steam or air to its tenants, whether for a

separate charge or otherw se

(C Any person whose primary business in this state consists

of producing, refining, or nmarketing petroleumor its products.

(D) Any person whose prinmary business in this state consists
of producing or gathering natural gas rather than supplying or

di stributing natural gas to consuners.

Sec. 5727.06. (A) Except as otherw se provided by |aw, the
follow ng constitutes the taxable property of a public utility,
i nt erexchange tel ecommuni cations conpany, or public utility

property lessor that shall be assessed by the tax commi ssi oner:

(1) For tax years before tax year 2006:
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(a) In the case of a railroad conpany, all real property and
tangi bl e personal property owned or operated by the railroad
conmpany in this state on the thirty-first day of Decenber of the

precedi ng year;

(b) I'n the case of a water transportation conpany, al
tangi bl e personal property, except watercraft, owned or operated
by the water transportation conmpany in this state on the
thirty-first day of Decenber of the preceding year and al
wat ercraft owned or operated by the water transportati on conpany

inthis state during the precedi ng cal endar year;

(c) In the case of all other public utilities and
i nt erexchange tel econmuni cati ons conpani es, all tangible personal
property that on the thirty-first day of Decenber of the preceding

year was both located in this state and:

(i) Omed by the public utility or interexchange

t el ecomuni cati ons conpany; or

(ii) Leased by the public utility or interexchange

t el ecomuni cati ons conpany under a sal e and | easeback transacti on.
(2) For tax years 2006, 2007, and 2008:

(a) In the case of a railroad conpany, all real property used
in railroad operations and tangi bl e personal property owned or
operated by the railroad conpany in this state on the thirty-first

day of Decenber of the preceding year

(b) In the case of a water transportation conpany, al
tangi bl e personal property, except watercraft, owned or operated
by the water transportation conmpany in this state on the
thirty-first day of Decenber of the preceding year and all
wat ercraft owned or operated by the water transportati on conpany

in this state during the precedi ng cal endar year;

(c) In the case of all other public utilities except
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t el ephone and tel egraph conpanies, all tangible personal property
that on the thirty-first day of Decenber of the precedi ng year was
both located in this state and either owned by the public utility
or |leased by the public utility under a sale and | easeback

transacti on.
(3) For tax year 2009 and each tax year thereafter

(a) In the case of a railroad conmpany, all real property used
in railroad operations and tangi bl e personal property owned or
operated by the railroad conpany in this state on the thirty-first

day of Decenber of the preceding year

(b) In the case of a water transportation conpany, al
tangi bl e personal property, except watercraft, owned or operated
by the water transportation conpany in this state on the
thirty-first day of Decenber of the preceding year and al
wat ercraft owned or operated by the water transportati on conpany

inthis state during the precedi ng cal endar year;

(c) In the case of all other public utilities except
t el ephone and tel egraph conpanies, all tangible personal property
that on the thirty-first day of Decenber of the precedi ng year was
both located in this state and either owed by the public utility
or leased by the public utility under a sale and | easeback

transacti on;

(d) In the case of a public utility property lessor, all
personal property that on the thirty-first day of Decenber of the
precedi ng year was both located in this state and | eased, in other
than a sale and | easeback transaction, to a public utility other
than a railroad, tel ephone, tel egraph, or water transportation
conpany. The assessnent rate used under section 5727.111 of the
Revi sed Code shall be based on the assessnment rate that woul d

apply if the public utility owned the property.

(4) For tax years 2005 and 2006, in the case of telephone,
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tel egraph, or interexchange tel ecomunications conpanies, al
tangi bl e personal property that on the thirty-first day of
Decenber of the preceding year was both |ocated in this state and
ei ther owned by the tel ephone, tel egraph, or interexchange

t el ecommuni cati ons conpany or |eased by the tel ephone, telegraph,
or interexchange tel econmunicati ons conpany under a sale and

| easeback transaction

(5)(a) For tax year 2007 and thereafter, in the case of
t el ephone, tel egraph, or interexchange tel econmunications
compani es, all tangible personal property shall be listed and
assessed for taxation under Chapter 5711. of the Revised Code, but
the tangi bl e personal property shall be valued in accordance with
this chapter using the conposite annual all owances and ot her
val uation procedures prescribed under section 5727.11 of the
Revi sed Code by the tax conm ssioner for such property for tax
year 2006, notw thstandi ng any section of Chapter 5711. of the

Revi sed Code to the contrary.

(b) A tel ephone, telegraph, or interexchange
t el ecommuni cati ons conpany subject to division (A)(5)(a) of this
section shall file a conmbined return with the tax conm ssioner in
accordance with section 5711. 13 of the Revised Code even if the
conpany has tangi bl e personal property in only one county. Such a
conmpany also is subject to the issuance of a prelimnary
assessnent certificate by the tax comm ssioner under section
5711.25 of the Revised Code. Such a conpany is not required to
file a county supplenental return under section 5711.131 of the
Revi sed Code.

(6) In the case of an energy conpany. for tax yvear 2011 and

each tax vear thereafter, all tangible personal property that on

the thirty-first day of Decenber of the preceding year was both

|located in this state and either owned by the conpany or | eased by

the conpany under a sale and | easeback transaction. and that is
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not exenpted fromtaxation under section 5727.75 of the Revised
Code.

(B) This division applies to tax years before tax year 2007.

In the case of an interexchange tel econmuni cations conpany,

all taxable property shall be subject to the provisions of this

chapter and shall be valued by the conmm ssioner in accordance with

division (A) of section 5727.11 of the Revised Code. A person
described by this division shall file the report required by

section 5727.08 of the Revised Code. Persons described in this

di vi sion shall not be considered taxpayers, as defined in division

(B) of section 5711.01 of the Revised Code, and shall not be
required to file a return and list their taxable property under

any provision of Chapter 5711. of the Revised Code.

(C The lien of the state for taxes |evied each year on the
real and personal property of public utilities and interexchange
t el ecomuni cati ons conpani es and on the personal property of
public utility property lessors shall attach thereto on the

thirty-first day of Decenber of the preceding year.

(D) Property that is required by division (A)(3)(b) of this
section to be assessed by the tax conm ssioner under this chapter
shall not be listed by the owner of the property under Chapter
5711. of the Revised Code.

(E) The ten-thousand-dollar exenption provided for in
division (C)(3) of section 5709.01 of the Revised Code does not

apply to any personal property that is valued under this chapter.

(F) The tax conmi ssioner nay adopt rul es governing the
listing of the taxable property of public utilities and
i nt erexchange tel econmuni cati ons conpani es and the determ nation

of true val ue.

Sec. 5727.11. (A) Except as otherwi se provided in this
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section, the true value of all taxable property, except property
of a railroad conpany, required by section 5727.06 of the Revised
Code to be assessed by the tax conmi ssioner shall be determ ned by
a method of valuation using cost as capitalized on the public
utility's books and records | ess conposite annual all owances as
prescribed by the commi ssioner. If the comm ssioner finds that
application of this method will not result in the determ nation of
true value of the public utility's taxable property, the

comm ssi oner may use anot her net hod of val uation.

(B) (1) Except as provided in division (B)(2) of this section,
the true value of current gas stored underground is the cost of
that gas shown on the books and records of the public utility on

the thirty-first day of Decenber of the preceding year.

(2) For tax year 2001 and thereafter, the true val ue of
current gas stored underground is the quotient obtained by
dividing (a) the average value of the current gas stored
under ground, which shall be determ ned by addi ng the val ue of the
gas on hand at the end of each cal endar nonth in the cal endar year
preceding the tax year, or, if applicable, the | ast day of
busi ness of each nonth for a partial nonth, divided by (b) the
total nunber of nonths the natural gas conmpany was in business
during the cal endar year prior to the beginning of the tax year
with the approval of the tax conm ssioner, a natural gas conpany
nmay use a date other than the end of a cal endar nonth to value its

current gas stored underground.

(C The true value of noncurrent gas stored underground is
thirty-five per cent of the cost of that gas shown on the books
and records of the public utility on the thirty-first day of
Decenber of the precedi ng year.

(D) (1) Except as provided in division (D)(2) of this section

the true val ue of the production equi pnent of an electric conpany
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and the true value of all taxable property of a rural electric
conmpany is the equipnent's or property's cost as capitalized on
the conpany's books and records less fifty per cent of that cost

as an all owance for depreciation and obsol escence.

(2) The true value of the production equi pnent or energy

conversi on equi pnment of an electric conmpany e+, rural electric

company, or energy conpany purchased, transferred, or placed into
servi ce after the—effeetive—date—ofthis—arendrent October 5

1999, is the purchase price of the equipnent as capitalized on the

conmpany' s books and records | ess conposite annual all owances as

prescribed by the tax conm ssioner.

(E) The true value of taxable property, except property of a
rail road conpany, required by section 5727.06 of the Revised Code
to be assessed by the tax conmm ssioner shall not include the
al | onance for funds used during construction or interest during
construction that has been capitalized on the public utility's
books and records as part of the total cost of the taxable
property. This division shall not apply to the taxable property of
an electric conpany or a rural electric conpany, excluding
transm ssion and distribution property, first placed into service
after Decenber 31, 2000, or to the taxable property a person
purchases, which includes transfers, if that property was used in

busi ness by the seller prior to the purchase.

(F) The true value of watercraft owned or operated by a water
transportati on conpany shall be deternined by multiplying the true
val ue of the watercraft as determ ned under division (A) of this
section by a fraction, the nunmerator of which is the nunber of
revenue-earning mles traveled by the watercraft in the waters of
this state and the denom nator of which is the nunber of

revenue-earning mles traveled by the watercraft in all waters.

(G The cost of property subject to a sale and | easeback

transaction is the cost of the property as capitalized on the
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books and records of the public utility owning the property

imediately prior to the sale and | easeback transaction.

(H) The cost as capitalized on the books and records of a
public utility includes anpbunts capitalized that represent
regul atory assets, if such amounts previously were included on the
company' s books and records as capitalized costs of taxable

personal property.

(1) Any change in the conposite annual allowances as
prescribed by the comi ssioner on a prospective basis shall not be
admi ssible in any judicial or administrative action or proceeding
as evidence of value with regard to prior years' taxes.
Informati on about the business, property, or transactions of any
t axpayer obtained by the conm ssioner for the purpose of adopting
or nodi fying the conposite annual all owances shall not be subject

to discovery or disclosure.

Sec. 5727.111. The taxable property of each public utility,
except a railroad conpany, and of each interexchange
t el ecomuni cati ons conpany shall be assessed at the foll ow ng

percent ages of true val ue:

(A) FH+y In the case of a rural electric conpany, fifty per

cent in the case of the its taxable transm ssion and di stri bution

property ef—a—+ural—elect+riec—conpany, eighty-five per cent in the

case of its energy conversion equipnent, and twenty-five per cent

for all its other taxable property;

(B) In the case of a tel ephone or tel egraph conpany,
twenty-five per cent for taxable property first subject to
taxation in this state for tax year 1995 or thereafter for tax
years before tax year 2007, and pursuant to division (H of
section 5711. 22 of the Revised Code for tax year 2007 and

thereafter, and the following for all other taxable property:
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(1) For tax years prior to 2005, eighty-eight per cent;
(2) For tax year 2005, sixty-seven per cent;
(3) For tax year 2006, forty-six per cent;

(4) For tax year 2007 and thereafter, pursuant to division
(H) of section 5711.22 of the Revised Code.

(C© Twenty-five per cent in the case of a natural gas
conpany.
(D) Eighty-eight per cent in the case of a pipe-line,

wat er -wor ks, or heating conpany;

(E) (1) For tax year 2005, eighty-eight per cent in the case
of the taxable transm ssion and distribution property of an
el ectric conpany, and twenty-five per cent for all its other

taxabl e property;

(2) For tax year 2006 and each tax year thereafter
ei ghty-five per cent in the case of the taxable transni ssion and
di stribution property of an electric conpany, and twenty-four per

cent for all its other taxable property.

(F)(1) Twenty-five per cent in the case of an interexchange

tel ecomuni cati ons conpany for tax years before tax year 2007;

(2) Pursuant to division (H) of section 5711.22 of the
Revi sed Code for tax year 2007 and thereafter

(G Twenty-five per cent in the case of a water

transportati on conpany;

(H For tax year 2011 and each tax year thereafter in the

case of an enerqgy conpany. twenty-four per cent in the case of the

taxabl e production equi pnent, and eighty-five per cent for all its

ot her taxabl e property.

Sec. 5727.15. \Wen all the taxable property of a public

utility is located in one taxing district, the tax conm ssi oner
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shal | apportion the total taxable value thereof to that taxing

district.

When taxabl e property of a public utility is located in nore

than one taxing district, the comm ssioner shall apportion the

total taxable value thereof anong the taxing districts as follows:

(A (1) I'n the case of a telegraph, interexchange
t el ecomuni cati ons, or tel ephone conpany that owns mles of wre
inthis state, the val ue apportioned to each taxing district shal
be the sanme percentage of the total value apportioned to al
taxing districts as the niles of wire owned by the conpany within
the taxing district are to the total mles of wire owned by the

conmpany within this state

(2) In the case of a tel egraph, interexchange
t el ecomuni cati ons, or tel ephone conpany that does not own mles
of wire in this state, the val ue apportioned to each taxing
district shall be the sane percentage of the total val ue
apportioned to all taxing districts as the cost of the taxable
property physically located in the taxing district is of the total

cost of all taxable property physically located in this state.
(B) In the case of a railroad company:

(1) The taxable value of real and personal property not used
in railroad operations shall be apportioned according to its

situs;

(2) The taxabl e value of personal property used in railroad
operations shall be apportioned to each taxing district in
proportion to the miles of track and trackage rights, weighted to
reflect the relative use of such personal property in each taxing

district;

(3) The taxable value of real property used in railroad
operations shall be apportioned to each taxing district in

proportion to its relative value in each taxing district.
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(O (1) Prior to tax year 2001, in the case of an electric
conpany:

(a) Seventy per cent of the taxable value of all production
equi prrent and of all station equi pnment that is not production
equi prent shall be apportioned to the taxing district in which

such property is physically |ocated; and

(b) The remmining val ue of such property, together with the
val ue of all other taxable personal property, shall be apportioned
to each taxing district in the per cent that the cost of all
transmni ssion and distribution property physically located in the
taxing district is of the total cost of all transm ssion and

di stribution property physically located in this state.

(c) If an electric conpany's taxable value for the current
year includes the value of any production equi pnent at a plant at
which the initial cost of the plant's production equi pnent
exceeded one billion dollars, then prior to nmaking the
apportionments required for that conpany by division (C(1)(a) and

(b) of this section, the tax comn ssioner shall do the follow ng:

(i) Subtract four hundred twenty million dollars fromthe
total taxable value of the production equipnment at that plant for

the current tax year.

(ii) Multiply the difference thus obtained by a fraction, the
nunerator of which is the portion of the taxable val ue of that
pl ant's production equi prment included in the conpany's total val ue
for the current tax year, and the denom nator of which is the
total taxable value of such equi pnent included in the total

taxabl e value of all electric conpanies for such year;

(iii) Apportion the product thus obtained to taxing districts

in the manner prescribed in division (Q(1)(b) of this section

(iv) Deduct the anpbunts so apportioned fromthe taxable val ue

of the conpany's production equi pnent at the plant, prior to
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maki ng the apportionnents required by divisions (C(1)(a) and (b)

of this section.

For purposes of division (C(1)(c) of this section, "initial
cost" applies only to production equi pnent of plants placed in
conmerci al operation on or after January 1, 1987, and neans the
cost of all production equipnent at a plant for the first year the

pl ant's equi pnent was subject to taxation.

(2) For tax year 2001 and thereafter, in the case of an

el ectric conpany:

(a) The taxabl e value of all production equi pment shall be
apportioned to the taxing district in which such property is

physically | ocated; and

(b) The value of taxable personal property, ether—than

i ncl udi ng energy conversion equi pnent but excl udi ng production

equi prent, shall be apportioned to each taxing district in the
proportion that the cost of such other taxable personal property
physically |l ocated in each taxing district is of the total cost of
such ot her taxable personal property physically located in this

state.

(D) Eor tax year 2011 and thereafter, in the case of the

taxabl e property of an enerqy conpany:

(1) The taxable value of all production equipnent shall be

apportioned to the taxing district in which such property is

physically | ocated.

(2) The taxable value of all other taxable property,

including energy conversion equipnent., shall be apportioned to

each taxing district in the proportion that the cost of such other

taxabl e property physically located in each taxing district is of

the total cost of such other taxable property physically | ocated

in this state.
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(E) For tax year 2011 and thereafter, in the case of the

taxabl e property of a rural electric conpany:

(1) The taxable value of all production equipnent shall be

apportioned to the taxing district in which such property is

physically | ocated.

(2) The taxable value of all its other taxable property,

i ncl udi ng _energy conversi on equi pnent and excl udi ng producti on

equi pnent, shall be apportioned to each taxing district in the

proportion that the cost of such other taxable property physically

| ocated in each taxing district is of the total cost of such other

taxabl e property physically located in this state.

(F) In the case of all other public utilities, the val ue of
the property to be apportioned shall be apportioned to each taxing
district in proportion to the entire value of such property within

this state.

Sec. 5727.30. (A) Except as provided in divisions (B), (O,
and (D) of this section, each public utility, except railroad
conmpani es, shall be subject to an annual excise tax, as provided
by sections 5727.31 to 5727.62 of the Revised Code, for the
privilege of owning property in this state or doing business in
this state during the twelve-nonth period next succeeding the
peri od upon which the tax is based. The tax shall be inposed
agai nst each such public utility that, on the first day of such
twel ve-nonth period, owns property in this state or is doing
business in this state, and the lien for the tax, including any
penalties and interest accruing thereon, shall attach on such day

to the property of the public utility in this state.

(B) Anr—electriec—corpany—s—or—a+rural—electric——conpany—s—gross

G oss receipts of an electric conpany, rural electric conpany, or

energy conpany received after April 30, 2001, are not subject to

the annual excise tax inmposed by this section.
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(O A natural gas conpany's gross receipts received after
April 30, 2000, are not subject to the annual excise tax inposed

by this section.

(D) A tel ephone conpany's gross receipts derived from anounts
billed to custoners after June 30, 2004, are not subject to the
annual excise tax inposed by this section. Notw thstandi ng any
ot her provision of |law, gross receipts derived fromanmounts bill ed
by a tel ephone conpany to custoners prior to July 1, 2004, shal
be included in the tel ephone conpany's annual statenent filed on
or before August 1, 2004, which shall be the last statenment or
report filed under section 5727.31 of the Revised Code by a
t el ephone conpany. A tel ephone conpany shall not deduct fromits
gross receipts included in that |ast statenent any receipts it was
unable to collect fromits custonmers for the period of July 1
2003, to June 30, 2004.

Sec. 5727.75. (A For purposes of this section:

(1) "Qualified energy project" nmeans an _energy project

certified by the director of devel opnent pursuant to this section.

"Qualified enerqgy project” does not include any facility if the

facility or any portion of the facility was used to supply

electricity before January 1, 2010.

(2) "Energy project"” neans a project to provide electric

power through the construction, installation, and use of an energy

facility.

(3) "Job and econoni c _devel opnent i npact nodel" neans the job

and econom c _devel opnent i npact nodel published by the nationa

renewabl e enerqy |l aboratory of the United States departnent of

energy. "Job and econoni c devel opment inpact nodel"” incl udes

econom ¢ nodel s that project job creation and that are approved by

t he departnent of devel opnent for technol ogies for which the

nati onal renewabl e energy | aboratory has not devel oped an
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appl i cabl e nodel

(4) "Full-tine equival ent enpl oyee" neans the total nunber of

hours for which conpensation was paid to individuals enployed at a

qualified enerqgy project for services perforned at the project

during the cal endar year divided by two thousand ei ghty.

(B)(1) Tangi bl e personal property of a qualified energy

project is exenpt fromtaxation for tax yvears 2011 and 2012 if al

of the follow ng circunstances exist:

(a) On or before Decenber 31, 2011, the owner or a | essee

pursuant to a sale and | easeback transaction of the project has

obtained a certificate fromthe power siting board if required

under Chapter 4906. of the Revised Code, or if that chapter does

not apply. has obtained any approval, consent, permit, or

certificate or has satisfied any condition reaguired by a public

agency or political subdivision of this state for the construction

or initial operation of an enerqy project.

(b) Project construction has bequn on or after January 1

2009, and before January 1, 2012. For the purposes of this

di vi sion, construction begins on the earlier of the date of

application for a certificate or other approval or pernit

described in division (B)Y(1)(a) of this section, or the date the

construction contract is entered into.

(c) A board of county conmi ssioners of a county in which

property of the qualified energy project is |ocated has adopted a

resolution to approve an application to exenpt the property

located in that county fromtaxation. A board's rejection of an

application or failure to adopt a resolution to approve or reject

the tax exenption does not affect the tax-exenpt status of

property of a qualified energy project |located in another county.

(2) |If tanqgible personal property of a qualified enerqy

project was exenpt fromtaxation under this section for tax years

Page 57

1721

1722
1723
1724
1725

1726
1727
1728

1729
1730
1731
1732
1733
1734
1735
1736

1737
1738
1739
1740
1741
1742

1743
1744
1745
1746
1747
1748
1749

1750
1751



Sub. S. B. No. 232
As Reported by the Senate Energy and Public Utilities Committee

2011 and 2012 and the certification under division (©(2) of this

section has not been revoked, the tangible personal property of

the qualified energy project is exenpt fromtaxation for tax year

2013 and all ensuing tax yvears if the property was placed into

service before January 1, 2013. Tangi bl e personal property not

pl aced into service on that date is taxable property subject to

taxation. An enerqgy project for which certification has been

revoked is ineligible for further exenption under this section.

Revocati on does not affect the tax-exenpt status of the project's

tangi bl e personal property for the tax year in which revocation

OCCuUurs or _any prior tax year.

(3) Except as otherwi se provided in this division, real

property included in an enerqgy facility that is a qualified energy

project is exenpt fromtaxation for any tax vear for which the

tangi bl e personal property that is part of the same qualified

energy project is exenpted under this section. Real property

included in an energy facility that is an enerqy project is not

exenpt fromtaxation if it is located in a county in which the

board of county commi ssioners has adopted a resolution to reject

the exenption or has failed to adopt a resolution to approve or

reject the tax exenption

(C (1) On or before Septenber 30, 2010, a person may apply to

the director of developnent for certification of an enerqgy project

as a qualified energy project. The director shall forward a copy

of the application to the board of county comni ssioners of each

county in which the project is located and to each taxing unit

with territory located in each of the affected counties. Any board

that receives fromthe director a copy of an application for an

exenption fromtaxes and assessnents under division (B) of this

section shall adopt a resolution to approve or reject the

exenption. A resolution to approve the exenption may specify

addi tional reaquirenents that a project shall neet in order to be
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eligible for the exenption under this section. Additional

requi renments may include, but are not limted to, a nodification

to the service paynent required under division (E) of this

section. The board shall adopt the resolution within thirty days

after the board receives the copy of the application, or a |onger

period of time if authorized by the director, after which the

board shall send, by certified nail, copies of the resolution to

the owner of the facility and the director. Al tangible personal

property and real property included in an enerqy facility that is

an _enerqy project is taxable if it is located in a county in which

the board of county conmi ssioners rejected the exenption or failed

to adopt a resolution to approve or reject the tax exenption.

(2) The director shall certify an energy project if the

application was tinely subnmtted, approved by a resolution of a

board of county conmi ssioners of at |east one county in which the

project is located, and the director deternines that the person,

upon placenent of the facility into service, would be an enerqy

conpany.

(3) The director shall deny a certification application or

revoke a certification if the director determ nes the person, or

subsequent owner or | essee pursuant to a sale and | easeback

transaction of the qualified energy project, has failed to conply

with any requirenent under this section. Upon certification or

revocation, the director shall notify the person, owner, or

| essee, the tax commi ssioner. and the county auditor of a county

in which the project is located of the certification or

revocation. Notice shall be provided in a nmanner convenient to the

director.

(4) |If aqualified energy project that is certified by the

director is located in nore than one county and the board of

county commi ssioners of one or nore of the counties adopts a

resolution rejecting a tax exenption for the project or fails to
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adopt a resolution to approve or reject the tax exenption, the

exenption under this section shall apply only to that part of the

project that is physically |located in a county whose board adopts

a resolution approving the exenption and shall not apply to any

part of the project that is physically located in a county whose

board adopts a resolution rejecting the exenption or fails to

adopt a resolution to approve or reject the tax exenption.

(D) The owner or a | essee pursuant to a sale and | easeback

transaction of a qualified energy project shall do each of the

foll owi ng:

(1) Comply with all applicable requl ations:

(2)(a) File with the director of devel opnent a certificate of

conpl etion not later than sixty days after conpletion of the

energy facility's construction and, if applicable, file a

certificate of partial conpletion on or before March 1, 2013. A

certificate of partial conpletion shall state the nanepl ate

capacity of the facility as of January 1, 2013.

(b) For facilities placed in service before the effective

date of this section. file with the director a certificate of

conpletion not later than sixty days after the effective date of

this section.

(3) Enploy in the construction, installation, and operation

of the project full-tinme equival ent enpl oyees in such nunber as

proj ected by the job and econoni c devel opnent i npact nodel , of

whoma mpjority are donmciled in this state, provided that the

director of developnent., for good cause, may permt departures

fromthe total enploynent |evel or the nunber of Chio-domciled

enpl oyees:;

(4) File with the director of developnent, at the time and in

the manner prescribed by the director, a report of the total

nunber of full-tine equival ent enpl oyees and of Chi o-donmiciled
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full-tine equival ent enpl oyees enploved in the construction and

installation of the facility, and, annually, a report of the

nunber of such enpl oyees enpl oyed in the operation of the

facility:

(5) Repair all roads. bridges., and culverts affected by the

construction as reasonably reaquired to restore themto their

preconstruction condition, as estinmated by the county engi neer in

consultation with the local jurisdiction responsible for the

roads, bridges, or culverts:

(6) Provide or facilitate training for fire and energency

responders for response to energency situations related to the

qualified energy project and. at the person's expense. equip the

fire and energency responders with proper equi pnent as reasonably

required to enable themto respond to such energency sSituations;

(7) Ofer to sell power or renewabl e energy credits fromthe

qualified enerqgy project to electric distribution utilities or

el ectric services conpani es subject to renewabl e energy resource

requi renents under section 4928.64 of the Revised Code that have

i ssued requests for proposal for such power or renewabl e enerqy

credits. If no electric distribution utility or electric services

conpany issues a request for proposal on or before Decenber 31,

2010, or accepts an offer for power or renewable enerqgy credits

within forty-five days after the offer is submtted, power or

renewabl e energy credits fromthe qualified energy project may be

sold to other persons. Division (D) (7) of this section does not

apply if:

(a) The owner or lessee is a rural electric conpany or a

nuni ci pal power agency as defined in section 3734. 058 of the
Revi sed Code;

(b) The owner or lessee is a person that, before conpletion

of the qualified energy project, contracted for the sale of power
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or renewable energy credits with a rural electric conpany or a

muni ci pal _power agency:

(c) The owner or | essee contracts for the sale of power or

renewabl e energy credits fromthe project before the effective

date of this section as enacted by this act.

(8) Make annual service paynents as required by division (E)

of this section.

(E) The owner or lessee of a qualified enerqgy project that is

exenpt ed fromtaxes and assessnents under this section shall nmke

annual service paynents in lieu of taxes to the county treasurer

of any county in which exenpted property is |ocated. Service

paynents shall be required for each tax vear for which the

property is exenpt. The paynent shall equal seven thousand dollars

for each negawatt of naneplate capacity of the enerqy facility.

The paynent shall be charged, collected, and distributed at the

same tine and in the sane manner as the taxes inposed on taxabl e

property subject to assessnent under Chapter 5727. of the Revised
Code.

(F) Wthin ninety days after the effective date of this

section, the director of developnent, in consultation with the tax

conmi ssioner, shall adopt rules pursuant to Chapter 119. of the

Revi sed Code to inplenment and enforce this section

Sec. 5739.02. For the purpose of providing revenue with which
to nmeet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
efficient systemof common schools throughout the state, for the
pur pose of affording revenues, in addition to those from genera
property taxes, permtted under constitutional limtations, and
fromother sources, for the support of |ocal governmenta
functions, and for the purpose of reinbursing the state for the

expense of administering this chapter, an excise tax is hereby
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| evied on each retail sale nade in this state.

(A) (1) The tax shall be collected as provided in section
5739. 025 of the Revised Code. The rate of the tax shall be five
and one-half per cent. The tax applies and is collectible when the
sale is made, regardless of the time when the price is paid or

del i ver ed.

(2) In the case of the |ease or rental, with a fixed term of
nore than thirty days or an indefinite termwith a nininum period
of nmore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a | oad of not nore than one ton, watercraft,
out board nmotor, or aircraft, or of any tangi ble personal property,
ot her than notor vehicles designed by the nmanufacturer to carry a
| oad of nore than one ton, to be used by the | essee or renter
primarily for business purposes, the tax shall be collected by the
vendor at the time the lease or rental is consummated and shall be
cal cul ated by the vendor on the basis of the total anount to be
paid by the | essee or renter under the | ease agreenent. |If the
total anpbunt of the consideration for the | ease or rental includes
amounts that are not calculated at the tinme the | ease or rental is
executed, the tax shall be cal cul ated and coll ected by the vendor
at the time such anounts are billed to the lessee or renter. In
the case of an open-end | ease or rental, the tax shall be
cal cul ated by the vendor on the basis of the total anount to be
paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this
di vision, "notor vehicle" has the sanme nmeaning as in section
4501. 01 of the Revised Code, and "watercraft” includes an outdrive

unit attached to the watercraft.

A lease with a renewal clause and a term nation penalty or
simlar provision that applies if the renewal clause is not
exercised is presuned to be a shamtransaction. In such a case,

the tax shall be calculated and paid on the basis of the entire
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| ength of the | ease period, including any renewal periods, until
the ternmination penalty or simlar provision no |onger applies.
The taxpayer shall bear the burden, by a preponderance of the

evi dence, that the transaction or series of transactions is not a

sham transacti on

(3) Except as provided in division (A)(2) of this section, in
the case of a sale, the price of which consists in whole or in
part of the lease or rental of tangi ble personal property, the tax

shall be neasured by the installnments of that |ease or rental

(4) In the case of a sale of a physical fitness facility
service or recreation and sports club service, the price of which
consists in whole or in part of a nenbership for the receipt of
the benefit of the service, the tax applicable to the sal e shal

be neasured by the install nments thereof.
(B) The tax does not apply to the follow ng:

(1) Sales to the state or any of its political subdivisions,
or to any other state or its political subdivisions if the | aws of
that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sales of food for human consunption off the prem ses
wher e sol d;

(3) Sales of food sold to students only in a cafeteria,
dormitory, fraternity, or sorority maintained in a private,

public, or parochial school, college, or university;

(4) Sal es of newspapers and of magazi ne subscriptions and
sales or transfers of nagazi nes distributed as controlled

circul ati on publications;

(5) The furnishing, preparing, or serving of neals wthout
charge by an enpl oyer to an enpl oyee provided the enpl oyer records

the nmeals as part conpensation for services perfornmed or work
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done;

(6) Sales of nmotor fuel upon receipt, use, distribution, or
sale of which in this state a tax is inposed by the |aw of this
state, but this exenption shall not apply to the sale of notor
fuel on which a refund of the tax is allowable under division (A
of section 5735.14 of the Revised Code; and the tax conm ssioner
may deduct the anpbunt of tax levied by this section applicable to
the price of notor fuel when granting a refund of notor fuel tax
pursuant to division (A) of section 5735.14 of the Revised Code
and shall cause the amount deducted to be paid into the general

revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany, of water
by a water-works conpany, or of steam by a heating conpany, if in
each case the thing sold is delivered to consuners through pipes
or conduits, and all sal es of communi cations services by a
tel egraph conpany, all terns as defined in section 5727.01 of the

Revi sed Code, and sales of electricity delivered through wires;

(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
not or vehicles, watercraft or outboard notors required to be
titled under section 1548.06 of the Revi sed Code, watercraft
docunented with the United States coast guard, snowrobiles, and
al | -purpose vehicles as defined in section 4519.01 of the Revised
Code;

(9)(a) Sales of services or tangi ble personal property, other
than notor vehicles, nobile hones, and nmanufactured hones, by
churches, organizati ons exenpt fromtaxati on under section
501(c)(3) of the Internal Revenue Code of 1986, or nonprofit
organi zati ons operated exclusively for charitabl e purposes as
defined in division (B)(12) of this section, provided that the
nunber of days on which such tangi bl e personal property or

services, other than itens never subject to the tax, are sold does
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not exceed six in any cal endar year, except as otherw se provided
in division (B)(9)(b) of this section. |If the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organization shall be considered to be engaged in

busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sales

of that church or organization

(b) The limtation on the nunber of days on which tax-exenpt
sal es may be made by a church or organization under division
(B)(9)(a) of this section does not apply to sal es made by student
cl ubs and ot her groups of students of a primary or secondary
school, or a parent-teacher association, booster group, or simlar
organi zation that raises noney to support or fund curricular or

extracurricular activities of a primary or secondary school .

(c) Divisions (B)(9)(a) and (b) of this section do not apply
to sales by a noncomrercial educational radio or television

broadcasti ng stati on.

(10) Sales not within the taxing power of this state under
the Constitution of the United States;

(11) Except for transactions that are sal es under division
(B)(3)(r) of section 5739.01 of the Revised Code, the
transportati on of persons or property, unless the transportation

is by a private investigation and security servi ce;

(12) Sales of tangi ble personal property or services to
churches, to organi zations exenpt fromtaxation under section
501(c)(3) of the Internal Revenue Code of 1986, and to any other
nonprofit organi zati ons operated exclusively for charitable
purposes in this state, no part of the net income of which inures
to the benefit of any private sharehol der or individual, and no

substantial part of the activities of which consists of carrying
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on propaganda or otherwi se attenpting to influence |egislation
sales to offices administering one or nore hones for the aged or
one or nmore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

"Charitable purposes” neans the relief of poverty; the
i nprovenent of health through the alleviation of illness, disease,
or injury; the operation of an organi zati on exclusively for the
provi sion of professional, |aundry, printing, and purchasing
services to hospitals or charitable institutions; the operation of
a honme for the aged, as defined in section 5701.13 of the Revised
Code; the operation of a radio or television broadcasting station
that is licensed by the federal communications comm ssion as a
noncomrer ci al educational radio or television station; the
operation of a nonprofit aninmal adoption service or a county
hunane society; the pronotion of education by an institution of
learning that maintains a faculty of qualified instructors,
teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculun the
operation of a parent-teacher association, booster group, or
simlar organization prinmarily engaged in the pronotion and
support of the curricular or extracurricular activities of a
primary or secondary school; the operation of a community or area
center in which presentations in nusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein; the production of performances in nusic,
dramatics, and the arts; or the pronotion of education by an
organi zati on engaged in carrying on research in, or the
di ssem nation of, scientific and technol ogi cal know edge and

information primarily for the public.

Nothing in this division shall be deened to exenpt sales to

any organi zation for use in the operation or carrying on of a
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trade or business, or sales to a honme for the aged for use in the
operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i nprovenment to real property under a construction contract wth
this state or a political subdivision of this state, or with the
United States governnment or any of its agencies; building and
construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property that are accepted for ownership by this state or any
of its political subdivisions, or by the United States governnent
or any of its agencies at the time of conpletion of the structures
or inprovenents; building and construction naterials sold to
construction contractors for incorporation into a horticulture
structure or livestock structure for a person engaged in the
busi ness of horticulture or producing |ivestock; building
materials and services sold to a construction contractor for
i ncorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building
materials and services sold to a construction contractor for
i ncorporation into a building under a construction contract with
an organi zation exenpt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building is to be used
exclusively for the organization's exenpt purposes; building and
construction materials sold for incorporation into the original
construction of a sports facility under section 307.696 of the
Revi sed Code; and buil ding and construction materials and services
sold to a construction contractor for incorporation into rea
property outside this state if such naterials and services, when

sold to a construction contractor in the state in which the rea
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property is located for incorporation into real property in that

state, would be exenpt froma tax on sales levied by that state;

(14) Sales of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons primarily engaged in any of the
activities nmentioned in division (B)(42)(a) or (g) of this
section, to persons engaged in naking retail sales, or to persons
who purchase for sale froma manufacturer tangi bl e persona
property that was produced by the nanufacturer in accordance with
specific designs provided by the purchaser, of packages, including
material, |abels, and parts for packages, and of machinery,
equi prent, and material for use primarily in packagi ng tangible
personal property produced for sale, including any nachinery,
equi prent, and supplies used to nmake | abels or packages, to
prepare packages or products for labeling, or to | abel packages or
products, by or on the order of the person doing the packagi ng, or
sold at retail. "Packages" includes bags, baskets, cartons,
crates, boxes, cans, bottles, bindings, wappings, and ot her
sim | ar devices and contai ners, but does not include notor
vehicles or bulk tanks, trailers, or simlar devices attached to
not or vehi cl es. "Packagi ng" nmeans placing in a package. Division
(B)(15) of this section does not apply to persons engaged in

hi ghway transportation for hire.

(16) Sales of food to persons using supplenental nutrition
assi stance program benefits to purchase the food. As used in this
di vision, "food" has the same nmeaning as in 7 U S.C. 2012 and
federal regulations adopted pursuant to the Food and Nutrition Act
of 2008.

(17) Sales to persons engaged in farnming, agriculture,

horticulture, or floriculture, of tangible personal property for
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use or consunption directly in the production by farm ng
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption directly in the
producti on of tangible personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of
products produced by and for such use, consunption, or sale by
persons engaged in farming, agriculture, horticulture, or

floriculture, except where such property is incorporated into rea
property;

(18) Sales of drugs for a human being that may be di spensed
only pursuant to a prescription; insulin as recognized in the
official United States pharnacopoeia; urine and bl ood testing
mat eri al s when used by diabetics or persons with hypoglycenia to
test for glucose or acetone; hypoderm c syringes and needl es when
used by diabetics for insulin injections; epoetin alfa when
purchased for use in the treatnment of persons w th nedical
di sease; hospital beds when purchased by hospitals, nursing hones,
or other nedical facilities; and nmedical oxygen and nedi cal
oxygen-di spensi ng equi pnent when purchased by hospitals, nursing

hones, or other nedical facilities;

(19) Sales of prosthetic devices, durable nedical equipnent
for home use, or nobility enhancing equi pnent, when nade pursuant
to a prescription and when such devices or equi prent are for use

by a human bei ng.

(20) Sal es of enmergency and fire protection vehicles and
equi prent to nonprofit organizations for use solely in providing
fire protection and energency services, including trauma care and
energency nedi cal services, for political subdivisions of the

state;
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(21) Sales of tangi ble personal property manufactured in this
state, if sold by the manufacturer in this state to a retailer for
use in the retail business of the retailer outside of this state
and if possession is taken fromthe manufacturer by the purchaser
within this state for the sole purpose of inmediately renoving the

same fromthis state in a vehicle owned by the purchaser

(22) Sal es of services provided by the state or any of its
political subdivisions, agencies, instrunentalities, institutions,
or authorities, or by governnental entities of the state or any of
its political subdivisions, agencies, instrunentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
under the circunstances described in division (B) of section
5739. 029 of the Revi sed Code;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangi ble personal property used or consuned directly in
such preparation, including such tangible personal property used
for cleaning, sanitizing, preserving, grading, sorting, and
cl assi fying by size; packages, including material and parts for
packages, and machi nery, equi pnment, and material for use in
packagi ng eggs for sale; and handling and transportati on equi prment
and parts therefor, except notor vehicles licensed to operate on
public highways, used in intraplant or interplant transfers or
shi prrent of eggs in the process of preparation for sale, when the
pl ant or plants within or between which such transfers or
shi pments occur are operated by the sanme person. "Packages"

i ncl udes containers, cases, baskets, flats, fillers, filler flats,
cartons, closure materials, labels, and labeling nmaterials, and

"packagi ng" nmeans pl acing therein.

(25)(a) Sales of water to a consuner for residential use,
except the sale of bottled water, distilled water, nineral water,

car bonated water, or ice;
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(b) Sales of water by a nonprofit corporation engaged
exclusively in the treatnment, distribution, and sale of water to
consuners, if such water is delivered to consuners through pipes

or tubing.

(26) Fees charged for inspection or reinspection of notor

vehi cl es under section 3704.14 of the Revi sed Code;

(27) Sales to persons licensed to conduct a food service
operation pursuant to section 3717.43 of the Revised Code, of
tangi bl e personal property prinmarily used directly for the

fol | owi ng:
(a) To prepare food for human consunption for sale;

(b) To preserve food that has been or will be prepared for
human consunption for sale by the food service operator, not
i ncl udi ng tangi bl e personal property used to display food for

sel ection by the consuner;

(c) To clean tangible personal property used to prepare or

serve food for human consunption for sale.

(28) Sales of animals by nonprofit animal adoption services

or county hunane soci eti es;

(29) Sales of services to a corporation described in division
(A) of section 5709.72 of the Revised Code, and sales of tangible
personal property that qualifies for exenption fromtaxation under
section 5709.72 of the Revi sed Code;

(30) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(31) Sales and erection or installation of portable grain
bins, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(32) The sale, |ease, repair, and maintenance of, parts for,

Page 72

2195
2196
2197
2198

2199
2200

2201
2202
2203
2204

2205

2206
2207
2208
2209

2210
2211

2212
2213

2214
2215
2216
2217

2218
2219
2220

2221
2222
2223

2224



Sub. S. B. No. 232
As Reported by the Senate Energy and Public Utilities Committee

or itens attached to or incorporated in, nmotor vehicles that are
primarily used for transporting tangible personal property

bel onging to others by a person engaged in hi ghway transportation
for hire, except for packages and packagi ng used for the

transportati on of tangible personal property;

(33) Sales to the state headquarters of any veterans'
organi zation in this state that is either incorporated and issued
a charter by the congress of the United States or is recognized by
the United States veterans administration, for use by the

headquarters;

(34) Sales to a tel ecomuni cati ons service vendor, nobile
t el ecommuni cati ons service vendor, or satellite broadcasting
servi ce vendor of tangible personal property and services used
directly and prinmarily in transmtting, receiving, switching, or
recording any interactive, one- or two-way el ectromagnetic
communi cati ons, including voice, imge, data, and infornmation,
through the use of any medium including, but not limted to,
pol es, wires, cables, swtching equi pment, conputers, and record
storage devi ces and nedia, and conponent parts for the tangible
personal property. The exenption provided in this division shal
be in lieu of all other exenptions under division (B)(42)(a) of
this section to which the vendor nmay ot herwi se be entitled, based
upon the use of the thing purchased in providing the
t el ecomuni cations, nobile tel econmunications, or satellite

broadcasti ng service.

(35)(a) Sal es where the purpose of the consuner is to use or
consune the things transferred in making retail sales and
consi sting of newspaper inserts, catal ogues, coupons, flyers, gift
certificates, or other advertising material that prices and

descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary

materi al s such as phot ographs, artwork, and typesetting that w |
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be used in printing advertising material; of printed natter that
of fers free nerchandi se or chances to wi n sweepstake prizes and
that is mailed to potential customers with advertising materi al
described in division (B)(35)(a) of this section; and of equipnent
such as tel ephones, conputers, facsinile machines, and sinilar
tangi bl e personal property primarily used to accept orders for

direct marketing retail sales.

(c) Sales of automatic food vendi ng machi nes that preserve
food with a shelf life of forty-five days or less by refrigeration

and di spense it to the consuner

For purposes of division (B)(35) of this section, "direct
mar ket i ng" neans the nmethod of selling where consuners order
tangi bl e personal property by United States mail, delivery
service, or telecomunication and the vendor delivers or ships the
tangi bl e personal property sold to the consurmer from a warehouse,
cat al ogue distribution center, or simlar fulfillnment facility by
neans of the United States nail, delivery service, or comon

carrier.

(36) Sales to a person engaged in the business of
horticulture or producing |livestock of materials to be

i ncorporated into a horticulture structure or |ivestock structure;

(37) Sales of personal conputers, conputer nonitors, conputer
keyboards, nodens, and other peripheral conputer equipnent to an
i ndi vidual who is licensed or certified to teach in an el ementary
or a secondary school in this state for use by that individual in

preparation for teaching elenmentary or secondary school students;

(38) Sales to a professional racing teamof any of the

foll ow ng:
(a) Motor racing vehicles;

(b) Repair services for notor racing vehicles;
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(c) Itens of property that are attached to or incorporated in
not or raci ng vehicles, including engines, chassis, and all other
components of the vehicles, and all spare, replacenent, and
rebuilt parts or conponents of the vehicles; except not including
tires, consumable fluids, paint, and accessories consisting of
instrumentation sensors and related itens added to the vehicle to
collect and transmt data by neans of telenetry and other forns of

conmmuni cati on.

(39) Sales of used manufactured homes and used nobil e hones,
as defined in section 5739.0210 of the Revi sed Code, nmade on or
after January 1, 2000;

(40) Sales of tangi ble personal property and services to a
provi der of electricity used or consuned directly and primarily in
generating, transmtting, or distributing electricity for use by
others, including property that is or is to be incorporated into
and will becone a part of the consuner's production, transm ssion
or distribution systemand that retains its classification as
tangi bl e personal property after incorporation; fuel or power used
in the production, transm ssion, or distribution of electricity;

energy conversion equi pnent as defined in section 5727.01 of the

Revi sed Code:; and tangi bl e personal property and services used in

the repair and mai ntenance of the production, transm ssion, or

di stribution system including only those notor vehicles as are
speci ally desi gned and equi pped for such use. The exenption
provided in this division shall be in lieu of all other exenptions
in division (B)(42)(a) of this section to which a provider of
electricity may otherw se be entitled based on the use of the
tangi bl e personal property or service purchased in generating,

transmitting, or distributing electricity.

(41) Sales to a person providing services under division
(B)(3)(r) of section 5739.01 of the Revised Code of tangible

personal property and services used directly and primarily in
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provi di ng taxabl e services under that section.

(42) Sal es where the purpose of the purchaser is to do any of

the foll ow ng:

(a) To incorporate the thing transferred as a nmaterial or a
part into tangi ble personal property to be produced for sale by
manuf act uri ng, assenbling, processing, or refining; or to use or
consume the thing transferred directly in producing tangible
personal property for sale by mning, including, wthout
l[imtation, the extraction fromthe earth of all substances that
are classed geologically as minerals, production of crude oil and
natural gas, farmng, agriculture, horticulture, or floriculture,
or directly in the rendition of a public utility service, except
that the sales tax levied by this section shall be collected upon
all neals, drinks, and food for human consunption sold when
transporting persons. Persons engaged in rendering farm ng,
agricultural, horticultural, or floricultural services, and
services in the exploration for, and production of, crude oil and
natural gas, for others are deened engaged directly in farm ng,
agriculture, horticulture, and floriculture, or exploration for,
and production of, crude oil and natural gas. This paragraph does
not exenpt from"retail sale"” or "sales at retail"” the sale of
tangi bl e personal property that is to be incorporated into a

structure or inprovenent to real property.

(b) To hold the thing transferred as security for the

performance of an obligation of the vendor;

(c) To resell, hold, use, or consune the thing transferred as

evi dence of a contract of insurance;

(d) To use or consume the thing directly in comrercial

fishing;

(e) To incorporate the thing transferred as a material or a

part into, or to use or consune the thing transferred directly in
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the production of, magazines distributed as controlled circul ation

publi cati ons;

(f) To use or consune the thing transferred in the production
and preparation in suitable condition for market and sal e of
printed, inprinted, overprinted, lithographic, multilithic,
bl ueprinted, photostatic, or other productions or reproductions of

written or graphic matter;

(g) To use the thing transferred, as described in section
5739. 011 of the Revised Code, primarily in a manufacturing

operation to produce tangi ble personal property for sale;

(h) To use the benefit of a warranty, maintenance or service
contract, or simlar agreement, as described in division (B)(7) of
section 5739.01 of the Revised Code, to repair or maintain
tangi bl e personal property, if all of the property that is the
subj ect of the warranty, contract, or agreenent would not be

subject to the tax inposed by this section

(i) To use the thing transferred as qualified research and

devel oprment equi prent ;

(j) To use or consune the thing transferred primarily in
storing, transporting, mailing, or otherw se handling purchased
sales inventory in a warehouse, distribution center, or simlar
facility when the inventory is primarily distributed outside this
state to retail stores of the person who owns or controls the
war ehouse, distribution center, or sinmlar facility, to retail
stores of an affiliated group of which that person is a nenber, or
by nmeans of direct nmarketing. This division does not apply to
not or vehicles registered for operation on the public highways. As
used in this division, "affiliated group"” has the same neani ng as
in division (B)(3)(e) of section 5739.01 of the Revised Code and
"direct marketing" has the sane neaning as in division (B)(35) of

this section.
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(k) To use or consune the thing transferred to fulfill a
contractual obligation incurred by a warrantor pursuant to a
warranty provided as a part of the price of the tangi bl e personal
property sold or by a vendor of a warranty, maintenance or service
contract, or simlar agreement the provision of which is defined
as a sale under division (B)(7) of section 5739.01 of the Revised
Code;

(1) To use or consune the thing transferred in the production

of a newspaper for distribution to the public;

(m To use tangible personal property to performa service
listed in division (B)(3) of section 5739.01 of the Revised Code,
if the property is or is to be permanently transferred to the
consuner of the service as an integral part of the performance of

t he service

(n) To use or consune the thing transferred in acquiring,
formatting, editing, storing, and di sseninating data or

i nformati on by el ectronic publishing.

As used in division (B)(42) of this section, "thing" includes
all transactions included in divisions (B)(3)(a), (b), and (e) of
section 5739.01 of the Revised Code.

(43) Sal es conducted through a coin operated device that
activates vacuum equi pnent or equi pnent that dispenses water,
whet her or not in conbination with soap or other cleaning agents
or wax, to the consuner for the consuner's use on the prenises in
washi ng, cleaning, or waxing a notor vehicle, provided no other
personal property or personal service is provided as part of the

transacti on.

(44) Sal es of replacenent and nodification parts for engines,
airfranes, instrunments, and interiors in, and paint for, aircraft
used primarily in a fractional aircraft ownership program and

sal es of services for the repair, nodification, and naintenance of

Page 78

2381
2382
2383
2384
2385
2386
2387

2388
2389

2390
2391
2392
2393
2394

2395
2396
2397

2398
2399
2400

2401
2402
2403
2404
2405
2406
2407

2408
2409
2410
2411



Sub. S. B. No. 232
As Reported by the Senate Energy and Public Utilities Committee

such aircraft, and machi nery, equipnent, and supplies primarily

used to provide those services.

(45) Sales of telecomuni cations service that is used
directly and primarily to performthe functions of a call center.
As used in this division, "call center" nmeans any physica
| ocation where tel ephone calls are placed or received in high
volume for the purpose of making sal es, marketing, customer
service, technical support, or other specialized business
activity, and that enploys at least fifty individuals that engage
in call center activities on a full-tinme basis, or sufficient

individuals to fill fifty full-time equival ent positions.

(46) Sales by a tel ecomuni cati ons service vendor of 900
service to a subscriber. This division does not apply to
i nformation services, as defined in division (FF) of section
5739. 01 of the Revised Code.

(47) Sal es of val ue-added non-voice data service. This
di vi sion does not apply to any sinilar service that is not

otherw se a tel econmuni cati ons servi ce.

(48) (a) Sal es of nmmchinery, equipnment, and software to a
qualified direct selling entity for use in a warehouse or
distribution center primarily for storing, transporting, or
ot herwi se handling inventory that is held for sale to i ndependent
sal espersons who operate as direct sellers and that is held

primarily for distribution outside this state;
(b) As used in division (B)(48)(a) of this section:

(i) "Direct seller" means a person selling consuner products
to individuals for personal or household use and not froma fixed
retail location, including selling such product at in-hone product

denmonstrations, parties, and other one-on-one selling.

(ii) "Qualified direct selling entity" nmeans an entity

selling to direct sellers at the tine the entity enters into a tax
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credit agreenent with the tax credit authority pursuant to section
122. 17 of the Revised Code, provided that the agreenent was
entered into on or after January 1, 2007. Neither contingencies
relevant to the granting of, nor |ater devel opnents w th respect
to, the tax credit shall inpair the status of the qualified direct
selling entity under division (B)(48) of this section after

execution of the tax credit agreenent by the tax credit authority.

(c) Division (B)(48) of this sectionis linited to nmachinery,
equi prent, and software first stored, used, or consuned in this
state within the period comencing June 24, 2008, and endi ng on

the date that is five years after that date.

(49) Sales of materials, parts, equipnment, or engines used in
the repair or maintenance of aircraft or avionics systens of such
aircraft, and sales of repair, renodeling, replacenent, or
nmai nt enance services in this state perfornmed on aircraft or on an
aircraft's avionics, engine, or conmponent naterials or parts. As
used in division (B)(49) of this section, "aircraft" neans
aircraft of nore than six thousand pounds maxi num certified

takeof f wei ght or used exclusively in general aviation.

(50) Sales of full flight simulators that are used for pilot
or flight-crew training, sales of repair or replacenent parts or
conmponents, and sal es of repair or maintenance services for such
full flight simulators. "Full flight sinulator” nmeans a replica of
a specific type, or make, nodel, and series of aircraft cockpit.
It includes the assenbl age of equi prent and conputer prograns
necessary to represent aircraft operations in ground and flight
conditions, a visual system providing an out-of-the-cockpit view,
and a systemthat provides cues at |east equivalent to those of a
t hr ee- degr ee-of -freedom noti on system and has the full range of
capabilities of the systens installed in the device as descri bed
in appendi ces A and B of part 60 of chapter 1 of title 14 of the

Code of Federal Regul ati ons.
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(© For the purpose of the proper adninistration of this
chapter, and to prevent the evasion of the tax, it is presuned
that all sales nade in this state are subject to the tax until the

contrary is established.

(D) The levy of this tax on retail sales of recreation and
sports club service shall not prevent a municipal corporation from
| evying any tax on recreation and sports club dues or on any

i ncone generated by recreation and sports club dues.

(E) The tax collected by the vendor fromthe consuner under
this chapter is not part of the price, but is a tax collection for
the benefit of the state, and of counties |evying an additional
sal es tax pursuant to section 5739.021 or 5739. 026 of the Revised
Code and of transit authorities |evying an additional sales tax
pursuant to section 5739.023 of the Revised Code. Except for the
di scount authorized under section 5739.12 of the Revised Code and
the effects of any roundi ng pursuant to section 5703. 055 of the
Revi sed Code, no person other than the state or such a county or
transit authority shall derive any benefit fromthe collection or
paynment of the tax levied by this section or section 5739.021,
5739. 023, or 5739.026 of the Revised Code.

Section 2. That existing sections 717.25, 1710.01, 1710.02,
1710. 06, 1710.07, 4928.64, 5709.53, 5713.30, 5713.34, 5727.01,
5727.02, 5727.06, 5727.11, 5727.111, 5727.15, 5727.30, and 5739.02

of the Revised Code are hereby repeal ed.
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