As Reported by the House Elections and Ethics Committee

128th General Assembly
Regular Session Am. Sub. S.J.R.No.5
2009-2010

Senator Husted
Cosponsors: Senators Patton, Niehaus, Wagoner, Goodman, Widener,

Schuring, Stewart, Schaffer, Seitz, Grendell, Faber, Jones

JOINT RESOLUTION

Proposing to anend Sections 1, 2, 3, 5, 6, 7, 8, 10,
11, 12, 13, and 15 of Article Xl, to anend, for
t he purpose of adopting new Section nunbers as
i ndicated in parentheses, Sections 5 (4), 6 (5), 7
(6), 8 (7), 10 (8), 11 (9), 12 (11), 13 (12), and
15 (13) of Article XI, to enact new Section 10 of
Article XI, and to repeal Sections 4, 9, and 14 of
Article XI of the Constitution of the State of
Chio to revise the redistricting process for

CGeneral Assenbly and Congressional districts.

Be it resolved by the General Assenbly of the State of Chio,
three-fifths of the menbers elected to each house concurring
herein, that there shall be submitted to the electors of the
state, in the manner prescribed by |aw at a special election to be
held on May 3, 2011, a proposal to anend Sections 1, 2, 3, 5, 6,

7, 8, 10, 11, 12, 13, and 15 of Article X, to anend, for the

pur pose of adopting new Section nunbers as indicated in

par ent heses, Sections 5 (4), 6 (5), 7 (6), 8 (7), 10 (8), 11 (9),
12 (11), 13 (12), and 15 (13) of Article XI, and to enact new
Section 10 of Article XI of the Constitution of the State of Chio

to read as foll ows:
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ARTI CLE Xl

Section 1. Fhe-governor—auditorof statesecretaryof

year—thereafter— (A) The Ohio redistricting comm ssion shall

consi st of the follow ng seven nenbers and shall be responsible

for the redistricting of this state for congress and the genera

assenbl y:

(1) The governor:

(2) The auditor of state;

(3) The secretary of state;

(4) The speaker of the house of representatives;

(5) The leqgislative | eader of the |largest political party in

the house of representatives of which the speaker of the house of

representatives is not a nenber;

(6) The president of the senate; and

(7) The legislative | eader of the |largest political party in

the senate of which the president of the senate is not a nenber
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(B) All neetings of the Chio redistricting conm ssion shal
be open to the public. The governor shall give sueh—persoens the

conmi ssi on nenbers and the public at | east two weeks advance

notice of the date, tinme, and place of sueh the first neeting-

Fhe—governor of the commi ssion, which shall be held after the

first day of June but before the sixteenth day of June of the vear

ending in the nuneral one. At that first neeting, the nenbers

shall convene, select co-chairpersons, at |east one of whom shal

be a nenber of a political party other than the | argest one

represented on the comm ssion, and adopt procedural rules for the

operation of the conm ssion.

(G Not later than the first day of July of a vear ending in

the nuneral one, the Chio redistricting conmni ssion shall convene,

public notice being given, to establish a schedule that it

determ nes appropriate to carry out the duties set forth in this

article. Not later than the first day of COctober of a year endi ng

in the nuneral one, the commi ssion shall adopt, in the manner

prescribed in this article, the boundaries for each of the

ni nety-ni ne house of representatives districts, thirty-three

senate districts, and the prescribed nunber of congressional

districts as apportioned to the state pursuant to Section 2 of
Article 1 of the Constitution of the United States. After the

comni ssi on _adopts each plan, the comm ssion shall file that plan

with the secretary of state. Upon filing with the secretary of

state, the plan shall becone effective.

Ilmedi ately after the adoption of a plan under this division,

the conmi ssion shall prepare a report that explains the basis on

whi ch the comm ssion made its decisions to achieve the districting

criteria specified in this article.

(D) Unless otherwi se specified in this article, a sinple

mpjority of its nenbers shall be required for any action by the

Ohio redistricting conm ssion. The affirmati ve vote of five

Page 3

50
51
52
53

55
56
57
58
59
60

61
62
63
64
65
66
67
68
69
70
71
72
73
74

75
76
77
78

79
80
81



Am. Sub.S.J.R.No.5
As Reported by the House Elections and Ethics Committee

nenbers of the comnmi ssion, including votes fromat | east two

nenbers of the conm ssion who are nenbers of a political party

other than the | argest one represented on the conmm ssion, shall be

required to adopt any pl an.

(E) The Onio redistricting conmmi ssion shall nake the

necessary provisions to allow for public conmment at public

hearings and in witing and to allow for any resident of Chio to

subnit a congressional plan or a general assenbly plan for

consi deration. The conmm ssion shall devel op and inpl enent a pl an

to make available to the public all relevant data and i nfornmation

necessary for the subm ssion of a potential congressional plan and

a potential general assenbly plan by any resident of Ohio.

(F) The attorney general shall be responsible for defending a

pl an adopted by the nenbers of the Ghio redistricting conm ssion

in any legal action arising fromthe process described in this

article.

(G The general assenbly shall be responsible for nmeking the

appropriations it determ nes necessary in order for the Chio

redistricting conm ssion to performits duties under this article

and to defend against any lawsuit arising fromthe perfornance of

the duties set forth in this article.

(H After the adoption of a congressional plan and a genera

assenbly plan and the conpletion of any necessary adm nistrative

functions, the co-chairpersons of the Chio redistricting

conm ssion _shall jointly dissolve the comm ssion. Upon the

di ssolution of the conmm ssion, the co-chairs shall arrange for all

records of the conmmission to be delivered to the Chio historica

society for preservation

(1) The secretary of state shall cause the appertioenment

redistricting plans to be published no later than the fifth day of
Cct ober 5 of the year in which it—s they are nade, in such manner
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as provided by | aw.

Section 2. The appertionmwent redistricting of this state for

menbers of congress and the general assenbly shall be made in the

foll owm ng manner: Fhe

(A) The whol e population of the state., as determ ned by the

federal decenni al census, shall be divided by the nunber of

conagressional districts apportioned to the state pursuant to

Section 2 of Article | of the Constitution of the United States,

and the quotient shall be the ratio of representation in the

congress for ten years next succeedi ng such apportionnent.

(B) The whol e popul ation of the state, as determnined by the
federal decennial census or, if such is unavailable, such other
basis as the general assenbly may direct, shall be divided by the
nunmber "ninety-nine" and the quotient shall be the ratio of

representation in the house of representatives for ten years next
succeedi ng such appertionnent redistricting. Fhe

(G The whol e popul ation of the state as determ ned by the
federal decennial census or, if such is unavail able, such other
basis as the general assenbly may direct, shall be divided by the
number "thirty-three" and the quotient shall be the ratio of

representation in the senate for ten years next succeedi ng such
apportionment redistricting.

Section 3. (A) The popul ation of each congressional district

shall be as equal to the ratio of representation in the congress

as practicable, as provided in Section 2 of this article.

(B) The popul ati on of each house of representatives district
shall be substantially equal to the ratio of representation in the
house of representatives, as provided in seetien Section 2 of this
Art+ete article, and in no event shall any house of
representatives district contain a popul ation of |ess than

ni nety-five perecent per cent nor nore than one hundred five
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perecent per cent of the ratio of representation in the house of
representatives, except inthoseinstances—where reasonableeffort

otherwi se provided in division (B) of Section 8 of this A-tiele

article.

(C The popul ation of each senate district shall be

substantially equal to the ratio of representation in the senate,

as provided in Section 2 of this article, and in no event shal

any senate district contain a population of less than ninety-five

per cent nor nore than one hundred five per cent of the ratio of

representation in the senate as determ ned pursuant to this

article.

Section 5 4. Each (A) Each congressional district shall be

entitled to a single representative in the United States house of

representatives in each congress.

(B) Each house of representatives district shall be entitled
to a single representative in each General—Assenrbly genera
assenbly. Every

(C) Each senate district shall be entitled to a single
senator in each Genreral—Assenbly general assenbly.

Section 6 5. District boundaries established pursuant to this
Artiele article shall not be changed until the ensuing federa
decenni al census and the ensui ng appertiennent redistricting or as
provided in seetien—313 this section and Section 12 of this Artiecle

article, notwithstanding the fact that boundaries of political
subdi vi si ons or ety nunicipal wards within the district may be
changed during that tine. District boundaries shall be created by
usi ng the boundaries of political subdivisions and e~y nunici pal
wards as they exist at the tinme of the federal decennial census on
whi ch the appertionment redistricting is based, or, if
unavail abl e, on such other basis as the general assenbly has
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di r ect ed.

If the currently applicable redistricting plan is determ ned

to be invalid by an unappeal ed final order of a court of conpetent

jurisdiction, the court shall convene the Chio redistricting

conmi ssion to adopt a new plan that is in conpliance with the | aw,

i ncluding the provisions of this article. In convening the

conmmi ssion under this section, the court may adjust the tinelines

established in this article as necessary for the tinely adoption

of a new pl an.

No court shall, in any circunstance, order the inplenentation

or _enforcenent of any plan that has not been approved by the Chio

redistricting conmi ssion in the manner prescribed by this article.

Section # 6. (A) Any plan adopted by the OChio redistricting

conmi ssion shall conply with all applicable Chio and federa

constitutional provisions and all applicable federal statutory

provisions, including, but not limted to, those dealing

specifically with the protection of mnority voting rights.

(B) Every heuse—eof—+epresentatives congressional and genera
assenbly district shall be conpact and conposed of contiguous

territory, and the boundary of each district shall be a single
noni nt ersecting continuous line. To the extent consistent with the
requi rements ef——seetioen—3 of this Artiele article, the boundary
lines of districts shall be se drawn as to delineate an area

contai ni ng one or nore whol e counti es.

BH(C) Wiere the requirenments of seetienr3—of this Artiele
article cannot feasibly be attained by forning a district froma
whol e county or counties, such district shall be formed by
combi ni ng the whol e areas of governmental units giving preference

in the order nanmed to counties, townships, nunicipalities, and

ety nmuni ci pal wards.
{S-(D) Were the requirements ef——seetion3 of this Artiecle
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article cannot feasibly be attained by conmbining the areas of
governnental units as prescribed in division (B-(C) of this
section, only ene two such unit units nmay be divi ded betweentwe
di-striects—givingpreferencein per house of representatives

district. In the case of conaressional districts, the number of

units divided per district nay be nobre than two, but not npre than

necessary to achieve the ratio of representation in the congress

as required by this article. In the selection of a unit for

di vision under division (D) of this section, preference shall be

given to a contiguous township, a—-eity—ward- a ety contiguous
nuni cipality, and a village in the order naned.

(E) When the fornation of conpetitive districts does not

conflict with the other principles established by this article,

the Chio redistricting conm ssion shall nmake its best efforts to

nmaxi m ze the nunber of conpetitive districts using the follow ng

criteria:

(1) The conmmission shall determ ne the three nost conpetitive

general el ections by percentage for nonjudicial statew de state or

federal office, including the elections of a president and vice

president of the United States, in which the candi dates receiving

the hi ghest and second hi ghest nunber of votes were the noni nees

of political parties, held in the three previ ous even-nunbered

vears imedi ately preceding the year in which the comm ssion neets

to adopt new plans, provided that the two parti san candi dates

conbi ned received at | east ninety-five per cent of the total votes

cast .

(2) Using the three nbst conpetitive el ections sel ected under

division (E)(1) of this section, the conmission shall deternine
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the average partisan i ndexes for each proposed district by doing

the foll ow ng:

(a) Taking the percentage of the vote received in the

district for each of the two partisan candi dates who received the

hi ghest vote totals counting only the votes cast for those two

partisan candi dates., then

(b) Averaqging together the three voting percentages for the

candi dates with the sane partisan affiliation by dividing the sum

of the percentages by the nunber three to vield the average

partisan indexes for that district.

(3) A "conpetitive district" is a district where the average

partisan indexes determ ned by this section are not nore than five

per cent apart.

Section 8 7. A county having at | east one house of
representatives ratio of representation shall have as many house
of representatives districts wholly within the boundaries of the
county as it has whole ratios of representation. Any fraction of
the popul ation in excess of a whole ratio shall be a part of only

one adj oi ni ng house of representatives district.

The nunber of whole ratios of representation for a county
shal | be deternmined by dividing the population of the county by
the ratio of representation for the house of representatives
det erm ned under seet+en Section 2 of this Artiele article.

Section 20 8. The standards prescribed in seetioens this

section and Sections 3, 6. and 7—8—and9 of this Article article

shal |l govern the establishnment of house of representatives
districts, which shall be created and nunbered in the follow ng
order to the extent that such order is consistent with the

f oregoi ng standards:

(A) Each county containing popul ation substantially equal to

one ratio of representation in the house of representatives, as

Page 9

238
239

240
241
242
243

244
245
246
247

248
249
250

251
252
253
254
255
256

257
258
259
260

261
262
263
264
265
266

267
268



Am. Sub.S.J.R.No.5
As Reported by the House Elections and Ethics Committee

provided in seetien Section 2 of this Atiele article, but in no
event | ess than ninety-five perecent per cent of the ratio nor nore
than one hundred five percent per cent of the ratio shall be

desi gnated a representative district.

(B) Each county containing popul ati on between ninety and
ninety-five pereent per cent of the ratio or between one hundred
five and one hundred ten perecent per cent of the ratio may be

desi gnated a representative district.

(© Proceeding in succession fromthe |argest to the
snal | est, each remai ning county containing nore than one whol e
rati o of representation shall be divided into house of
representatives districts. Any remaining territory within such
county containing a fraction of one whole ratio of representation
shal |l be included in one representative district by conbining it

with adjoining territory outside the county.

(D) The remaining territory of the state shall be conbi ned

into representative districts.

Section 3+ 9. Senate districts shall be conposed of three

conti guous house of representatives districts. A county having at

| east one whol e senate ratio of representation shall have as many
senate districts wholly within the boundaries of the county as it
has whol e senate ratios of representation. Any fraction of the
popul ation in excess of a whole ratio shall be a part of only one
adj oi ning senate district. Counties having | ess than one senate
rati o of representation, but at |east one house of representatives

rati o of representation shall be part of only one senate district.

The nunber of whole ratios of representation for a county
shal | be deternmined by dividing the population of the county by
the ratio of representation in the senate determ ned under seetien
Section 2 of this Art+ele article.

Senate districts shall be nunbered from one through
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thirty-three and as provided in seetioen—312 Section 11 of this
Art+ele article.

Section 10. The standards prescribed in this section and

Sections 3 and 6 of this article shall govern the establishnent of

congressional districts, which shall be created in the foll ow ng

order to the extent that such order is consistent with the

foregoi ng st andards:

(A) The nunber of whole ratios of representation for a county

shall be deterni ned by dividing the population of the county by

the ratio of representation in the congress deterni ned under

Section 2 of this article.

(B) Proceeding in succession fromthe largest to the

smal l est, each county containing nore than one whole ratio of

representation shall be divided into the appropriate nunber of

congressional districts. Any fraction of the county population in

excess of a whole ratio of representation shall be included in one

congressional district by conbining it with adjoining territory

out side the county.

(C) The remnining territory of the state shall be conbi ned

into congressional districts.

Section 32 11. At any tine the boundaries of senate districts

are changed in any plan of appertienment redistricting nade

pursuant to any provision of this Artiele article, a senator whose

termw |l not expire within two years of the tine the plan of

apportionment redistricting is made shall represent, for the

remai nder of the termfor which he the senator was el ected, the

senate district which contains the |argest portion of the

popul ati on of the district fromwhich he the senator was el ected,

and the district shall be given the nunber of the district from
whi ch the senator was elected. |If nore than one senator whose term

will not so expire would represent the sanme district by follow ng

Page 11

300
301

302
303
304
305
306

307
308
309
310

311
312
313
314
315
316
317

318
319

320
321
322
323
324
325
326
327
328
329
330



Am. Sub.S.J.R.No.5
As Reported by the House Elections and Ethics Committee

the provisions of this section, the persons—responsible for
apportionment—by—amajorityof theirnurber— Chio redistricting

conmm ssion shall designate which senator shall represent the

district and shall designate which district the other senator or

senators shall represent for the balance of their termor terns.

Section 43 12. The suprene court of Chio or an applicable

federal court shall have exclusive, original jurisdiction in al

cases arising under this Artiele article. In the event that any
section of this Constitution relating to appertiennent
redistricting or any plan of appertionment redistricting nade by

the persen espoRsthH-e—+or—appe oA by—a—Aat-6 f—6 he

purber— Chio redistricting comm ssion is determned to be invalid
by eitherthe suprenecourtof Chio—or the suprerecourt—of the
United-States an unappeal ed final order of a court of conpetent

jurisdiction, then notw thstanding any ot her provisions of this

Constitution, the persons—+esponsible forapportionnent—bya
rajority—of their—nurber Chio redistricting comi ssion shal
ascertain and determ ne a plan of appertienmrent redistricting in

conformty with such provisions of this Constitution as are then
valid, including establishing terns of office and el ection of
nmenbers of the general assenbly fromdistricts designated in the

plan, to be used until the next regul ar appertionment
redistricting in conformty with such provisions of this

Constitution as are then valid.

Not wi t hst andi ng any provi sion of this Constitution or any |aw
regarding the residence of senators and representatives, a plan of
apportionment redistricting made pursuant to this section shal

allow thirty days for persons to change residence in order to be

eligible for election.
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Section 45 13. The various provisions of this Artiecle X
article are intended to be severable, and the invalidity of one or
nore of such provisions shall not affect the validity of the
remai ni ng provisions.

EFFECTI VE DATE AND REPEAL

If adopted by a majority of the electors voting on this
proposal, Sections 1, 2, 3, 5 (4), 6 (5, 7 (6), 8 (7), 10 (8), 11
(9), 12 (11), 13 (12), and 15 (13) of Article Xl anended or
anended and renunbered by this proposal and new Section 10 of
Article Xl enacted by this proposal shall take effect inmrediately
and existing Sections 1, 2, 3, 5, 6, 7, 8, 10, 11, 12, 13, and 15
of Article XI and Sections Section 4. , Section 9. , and Section
14. of Article XI of the Constitution of the State of Chio are
repeal ed fromthat effective date.

SCHEDULE

The anendnents to Section 12 (11) of Article XI of the Chio
Constitution in part substitute gender neutral for gender specific
| anguage. These gender neutralizing amendnents are not intended to
make a substantive change in the Chio Constitution. The gender
neutral |anguage is to be construed as a restatenent of, and
substituted in a continuing way for, the correspondi ng gender
specific | anguage existing prior to adoption of the gender

neutralizi ng amendnents.
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