As Reported by the House Finance and Appropriations
Committee

129th General Assembly
Regular Session Am. Sub. H. B. No. 1
2011-2012

Representative Duffey

Cosponsors: Representatives Mecklenborg, Adams, J., Combs, Dovilla,
Grossman, Huffman, Stebelton, Hollington, McGregor, Gardner, Beck, Hall,

McClain, Anielski, Balderson, Slaby, Amstutz, Adams, R., Sears

A BILL

To amend sections 1.60, 102.01, 117.01, 121.01,
121.22, 121.41, 121.60, 122.011, 124.01, 145.012,
149. 011, 2921.01, and 4117.01 and to enact
sections 187.01 to 187.07 of the Revised Code to
aut hori ze the Governor to forma nonprofit
corporation that would performsuch state econom c
devel opnent functions as directed by | aw and
pursuant to a contract with the Departnent of

Devel opnment, and to make an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1.60, 102.01, 117.01, 121.01,
121.22, 121.41, 121.60, 122.011, 124.01, 145.012, 149.011,
2921.01, and 4117.01 be anended and sections 187.01, 187.02,
187.03, 187.04, 187.05, 187.06, and 187.07 of the Revised Code be

enacted to read as fol |l ows:

Sec. 1.60. As used in Title | of the Revised Code, "state

agency," except as otherwi se provided in the title, neans every
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organi zed body, office, or agency established by the | aws of the
state for the exercise of any function of state governnent. "State
agency" does not include the nonprofit corporation fornmed under
section 187.01 of the Revised Code.

Sec. 102.01. As used in this chapter:

(A) "Conpensation" nmeans noney, thing of value, or financial
benefit. "Conpensation” does not include rei nbursenent for actua
and necessary expenses incurred in the performance of officia

duti es.

(B) "Public official or enployee" neans any person who is
el ected or appointed to an office or is an enployee of any public
agency. "Public official or enployee" does not include a person
el ected or appointed to the office of precinct, ward, or district
comrittee menber under section 3517.03 of the Revised Code, any
presidential elector, or any delegate to a national convention
"Public official or enployee" does not include a person who is a
teacher, instructor, professor, or other kind of educator whose
position does not involve the perfornmance of, or authority to

perform administrative or supervisory functions.

(C© "Public agency" neans the general assenbly, all courts,
any department, division, institution, board, comm ssion,
authority, bureau or other instrunentality of the state, a county,
city, village, or township, the five state retirenment systens, or
any ot her governnental entity. "Public agency" does not include a
departnent, division, institution, board, conmission, authority,
or other instrumentality of the state or a county, nunicipal
corporation, township, or other governnmental entity that functions
exclusively for cultural, educational, historical, humanitarian,
advi sory, or research purposes; that does not expend nore than ten
thousand dol |l ars per cal endar year, excluding salaries and wages

of enpl oyees; and whose nenbers are unconpensated. "Public agency"
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does not include the nonprofit corporation fornmed under section
187. 01 of the Revised Code.

(D "lInmediate fanmi|y" neans a spouse residing in the

person's househol d and any dependent chil d.

(E) "Income" includes gross inconme as defined and used in the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as
anended, interest and dividends on obligations or securities of
any state or of any political subdivision or authority of any
state or political subdivision, and interest or dividends on
obligations of any authority, conmm ssion, or instrunmentality of
the United States.

(F) Except as otherw se provided in division (A) of section

102. 08 of the Revised Code, "appropriate ethics comi ssion"” neans:

(1) For nmatters relating to nenbers of the general assenbly,
enpl oyees of the general assenbly, enployees of the legislative
service comm ssion, and candi dates for the office of nenber of the

general assenbly, the joint legislative ethics commttee;

(2) For matters relating to judicial officers and enpl oyees,
and candi dates for judicial office, the board of comm ssioners on

gri evances and discipline of the supreme court;

(3) For natters relating to all other persons, the Chio

et hi cs comm ssi on

(G "Anything of value" has the same nmeaning as provided in
section 1.03 of the Revised Code and includes, but is not limted
to, a contribution as defined in section 3517.01 of the Revised
Code.

(H "Honorariunt neans any paynment made in consideration for
any speech given, article published, or attendance at any public
or private conference, convention, neeting, social event, neal, or

simlar gathering. "Honorariun does not include cerenonial gifts
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or awards that have insignificant nonetary val ue; unsolicited
gifts of nominal value or trivial itenms of informational value; or
earned i ncone from any person, other than a |egislative agent, for
personal services that are customarily provided in connection with
the practice of a bona fide business, if that business initially
began before the public official or enployee conducting that

busi ness was el ected or appointed to the public official's or

enpl oyee's office or position of enpl oynent.

(1) "Enployer" means any person who, directly or indirectly,

engages an executive agency | obbyist or |egislative agent.

(J) "Executive agency decision," "executive agency | obbyist,"
and "executive agency | obbying activity" have the sane neani ngs as
in section 121.60 of the Revised Code.

(K) "Legislation,"” "legislative agent,"” "financi al
transaction," and "actively advocate" have the sane neanings as in

section 101.70 of the Revi sed Code.

(L) "Expenditure" has the same nmeaning as in section 101.70
of the Revised Code when used in relation to activities of a
| egi slative agent, and the sanme neaning as in section 121.60 of
t he Revised Code when used in relation to activities of an

executive agency | obbyi st.

Sec. 117.01. As used in this chapter:

(A) "Color of office" means actually, purportedly, or
al | egedl y done under any |aw, ordinance, resolution, order, or

ot her pretension to official right, power, or authority.

(B) "Public accountant” means any person who is authorized by
Chapter 4701. of the Revised Code to use the designation of
certified public accountant or who was registered prior to January

1, 1971, as a public accountant.

(O "Public noney" neans any noney received, collected by, or
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due a public official under color of office, as well as any noney
coll ected by any individual on behalf of a public office or as a

purported representative or agent of the public office.

(D) "Public office" means any state agency, public
institution, political subdivision, other organized body, office,
agency, institution, or entity established by the laws of this
state for the exercise of any function of government. "Public
office" does not include the nonprofit corporation forned under
section 187.01 of the Revised Code.

(E) "Public official" means any officer, enployee, or duly

aut hori zed representative or agent of a public office.

(F) "State agency" neans every organi zed body, office,
agency, institution, or other entity established by the | aws of

the state for the exercise of any function of state governnent.
(G "Audit" neans any of the foll ow ng:

(1) Any examination, analysis, or inspection of the state's

or a public office's financial statenments or reports;

(2) Any exam nation, analysis, or inspection of records,
docunents, books, or any other evidence relating to either of the

foll ow ng:

(a) The collection, receipt, accounting, use, or expenditure
of public noney by a public office or by a private institution,

associ ation, board, or corporation;

(b) The determination by the auditor of state, as required by
section 117.11 of the Revised Code, of whether a public office has
complied with all the laws, rules, ordinances, or orders

pertaining to the public office.

(3) Any other type of exam nation, analysis, or inspection of
a public office or of a private institution, association, board,

or corporation receiving public noney that is conducted according
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to generally accepted or governnental auditing standards
established by rule pursuant to section 117.19 of the Revised
Code.

Sec. 121.01. As used in sections 121.01 to 121.20 of the
Revi sed Code:

(A) "Departnent” neans the several departnents of state

adm ni stration enunerated in section 121.02 of the Revi sed Code.

(B) "Division" neans a part of a departnent established as
provided in section 121.07 of the Revised Code for the convenient
performance of one or nore of the functions comiitted to a

depart nent .

(C) "Departments, offices, and institutions" include every
organi zed body, office, and agency established by the constitution
and | aws of the state for the exercise of any function of the
state governnment, and every institution or organization which

receives any support fromthe state. "Departnents, offices, and

institutions" does not include the nonprofit corporation fornmed
under _section 187.01 of the Revi sed Code.

Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject natter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" nmeans any of the follow ng:

(a) Any board, conmi ssion, comrittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any | egislative authority or board, conm ssion, conmittee,
counci |, agency, authority, or simlar decision-making body of any

county, township, municipal corporation, school district, or other

Page 6

138
139
140

141
142

143
144

145
146
147
148

149
150
151
152
153
154
155

156
157
158
159

160
161

162
163
164
165
166



Am. Sub. H. B. No. 1
As Reported by the House Finance and Appropriations Committee

political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for donmestic,
muni ci pal, and public use when neeting for the purpose of the
appoi nt mrent, renoval, or reappointnent of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" means any prearranged discussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

i nstitution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nental illness or retardation, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the same meaning as in section
149. 011 of the Revised Code.

(C Al neetings of any public body are declared to be public
nmeetings open to the public at all tinmes. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
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body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section.
(D) This section does not apply to any of the foll ow ng:
(1) Agrand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of

interviewing inmates to determ ne parole or pardon

(4) The organized crinme investigations comm ssion established
under section 177.01 of the Revi sed Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code and neetings conducted
pursuant to sections 5153.171 to 5153. 173 of the Revised Code;

(6) The state nedical board when deternining whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determn ning whether to suspend
a license or certificate without a prior hearing pursuant to
di vision (B) of section 4723.281 of the Revised Code;

(8) The state board of pharnmacy when determ ni ng whether to
suspend a |license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revised Code;

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code—,_

(10) The executive conmittee of the enmergency response
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conmmi ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code._

(11) The board of directors of the nonprofit corporation

forned under section 187.01 of the Revised Code or any conmittee

thereof., and the board of directors of any subsidiary of that

corporation or a comm ttee thereof.

(E) The controlling board, the devel opnent financing advisory
council, the industrial technology and enterprise advisory
council, the tax credit authority, or the ninority devel oprment
fi nanci ng advi sory board, when neeting to consider granting
assi stance pursuant to Chapter 122. or 166. of the Revised Code,
in order to protect the interest of the applicant or the possible
i nvest ment of public funds, by unani nous vote of all board,
council, or authority menbers present, may close the neeting
during consideration of the following information confidentially

received by the authority, council, or board fromthe applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nenbers
of the applicant's immediate famly, including, but not linmted
to, tax records or other similar information not open to public

i nspecti on.

The vote by the authority, council, or board to accept or
reject the application, as well as all proceedings of the
authority, council, or board not subject to this division, shal

be open to the public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable
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nmet hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an enmergency requiring inmediate official action. In the
event of an energency, the nmenber or nmenbers calling the neeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in division (J) of this section, the
nmenbers of a public body nay hold an executive session only after
a mpjority of a quorum of the public body determnines, by a rol
call vote, to hold an executive session and only at a regular or
special neeting for the sole purpose of the consideration of any

of the following matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or conmpensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherw se provided by |law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's

official duties or for the elected official's renoval from office.
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If a public body holds an executive session pursuant to division
(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for

whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornation froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
wWith this section, any instrument executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presunmed to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerning disputes involving the public body that are the subject

of pending or immnent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enployees concerning their

conmpensation or other terns and conditions of their enploynent;
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(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the matters discussed coul d reasonably be
expected to jeopardize the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (7) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a neeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.
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(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

nmenbers of the public body to comply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably would believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct .

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determines at that time that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51

of the Revised Code, the court shall award to the public body al
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court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nmenber of a public body who know ngly violates an
i njunction issued pursuant to division (1)(1) of this section my
be renoved fromoffice by an action brought in the court of conmmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service comission shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
financi al assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the comm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmission shall vote on the grant or
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deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the neeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 121.41. As used in sections 121.41 to 121.50 of the
Revi sed Code:

(A) "Appropriate ethics conmm ssion" has the sane neani ng as
in section 102.01 of the Revi sed Code.

(B) "Appropriate |icensing agency" nmeans a public or private
entity that is responsible for licensing, certifying, or

regi stering persons who are engaged in a particular vocation.

(C "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and al so includes any officer or enployee of the

state or any political subdivision of the state.

(D) "State agency" has the sane neaning as in section 1.60 of
t he Revi sed Code and includes the Chio casino control conmm ssion,

but does not include any of the follow ng:
(1) The general assenbly;
(2) Any court;

(3) The secretary of state, auditor of state, treasurer of

state, or attorney general and their respective offices.

(E) "State enployee" neans any person who is an enpl oyee of a
state agency, or any person who does business with the state

including, only for the purposes of sections 121.41 to 121.50 of

the Revised Code. the JobsOhio corporation forned under section
187. 01 of the Revised Code.

(F) "State officer” means any person who is elected or
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appointed to a public office in a state agency.

(G "Wongful act or omission" neans an act or om ssion
committed in the course of office holding or enploynment, that is
not in accordance with the requirenents of |aw or such standards
of proper governnental conduct as are conmonly accepted in the
communi ty and thereby subverts, or tends to subvert, the process

of governnent.

Sec. 121.60. As used in sections 121.60 to 121.69 of the
Revi sed Code:

(A) "Person" and "conpensation" have the same neanings as in
section 101.70 of the Revised Code.

(B) "Expenditure" means any of the following that is nmade to,
at the request of, for the benefit of, or on behalf of an elected
executive official, the director of a departnent created under
section 121.02 of the Revised Code, an executive agency official,
or a nenber of the staff of any public officer or enployee |isted
in this division:

(1) A paynent, distribution, |oan, advance, deposit,
rei nbursenent, or gift of noney, real estate, or anything of
val ue, including, but not limted to, food and beverages,

entertai nnent, |odging, transportation, or honorari ums;

(2) A contract, prom se, or agreenent to make an expenditure,

whet her or not |egally enforceabl e;

(3) The purchase, sale, or gift of services or any other
thing of value. "Expenditure" does not include a contribution,
gift, or grant to a foundation or other charitable organization
that is exenpt fromfederal inconme taxation under subsection
501(c)(3) of the Internal Revenue Code. "Expenditure" does not
i ncl ude the purchase, sale, or gift of services or any other thing

of value that is available to the general public on the sanme terns
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as it is available to the persons listed in this division, or an
of fer or sale of securities to any person listed in this division
that is governed by regulation D, 17 C.F.R 230.501 to 230.508,
adopt ed under the authority of the "Securities Act of 1933," 48
Stat. 74, 15 U.S.C. A and following, or that is governed by a

compar abl e provi sion under state | aw.

(C "Enployer" means any person who, directly or indirectly,

engages an executive agency | obbyi st.

(D) "Engage" neans to nmake any arrangenent, and "engagenent"
nmeans arrangenent, whereby an individual is enployed or retained
for conpensation to act for or on behalf of an enployer to
i nfl uence executive agency deci sions or to conduct any executive

agency | obbying activity.

(E) "Financial transaction" neans a transaction or activity
that is conducted or undertaken for profit and arises fromthe
joint ownership or the ownership or part ownership in common of
any real or personal property or any comrercial or business

enterprise of whatever formor nature between the foll ow ng:

(1) An executive agency | obbyist, the executive agency
| obbyi st's enployer, or a menber of the immediate family of the
executive agency | obbyist or the executive agency |obbyist's

enpl oyer; and

(2) Any elected executive official, the director of a
department created under section 121.02 of the Revised Code, an
executive agency official, or any menber of the staff of a public

of ficer or enployee listed in division (E)(2) of this section.

"Fi nanci al transaction" does not include any transaction or
activity described in division (E) of this section if it is
avai l able to the general public on the sane ternms, or if it is an
of fer or sale of securities to any person listed in division

(E)(2) of this section that is governed by regulation D, 17 CF. R
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230.501 to 230.508, adopted under the authority of the "Securities
Act of 1933," 48 Stat. 74, 15 U S.C A and following, or that is

governed by a conparabl e provision under state | aw.

(F) "Executive agency" neans the office of an el ected
executive official, a departnment created under section 121.02 of
the Revised Code, or any other state agency, departnent, board, or
comri ssion controlled or directed by an el ected executive official
or otherw se subject to an el ected executive official's authority.

For the purposes of sections 121.60 to 121.69 of the Revi sed Code

only, "executive agency" includes the nonprofit corporation forned

under section 187.01 of the Revised Code. "Executive agency" does

not include any court, the general assenbly, or the controlling

boar d.

(G "Executive agency decision" means a decision of an
executive agency regarding the expenditure of funds of the state
or of an executive agency with respect to the award of a contract,
grant, |lease, or other financial arrangenent under which such
funds are distributed or allocated, or a regulatory decision of an
executive agency or any board or comm ssion of the state.
"Executive agency decision"” does not include either of the

foll ow ng:

(1) A purchasing decision for which a vendor has filed a
statenent certifying that the vendor has not made canpai gn
contributions in an anobunt such that section 3517.13 of the
Revi sed Code would invalidate the decision, if that vendor has not

engaged an executive agency | obbyi st;

(2) The award of a conpetitively bid contract for which bid
specifications were prepared and for which at | east three eligible

conpetitive bids were received by the executive agency.

(H) "Executive agency |obbyist" means any person engaged to

i nfl uence executive agency decisions or to conduct executive
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agency | obbying activity as one of the person's main purposes on a
regul ar and substantial basis. "Executive agency | obbyist" does
not include an elected or appointed officer or enployee of a
federal or state agency, state college, state university, or
political subdivision who attenpts to influence or affect
executive agency decisions in a fiduciary capacity as a
representative of the officer's or enployee's agency, college,

university, or political subdivision

(1) "Executive agency |obbying activity" means contacts nade
to pronote, oppose, or otherwi se influence the outconme of an
executive agency decision by direct conmmunication with an—elected

: £ eial—t] i : I " L
. _ e ) . I le. . £ icial.

; e ) TN N e I L L

thi-s—divisi-on— any person described in division (E)(2) of this

section, or the Ohio casino control comission. "Lobbying

activity" does not include any of the follow ng:

(1) The action of any person having a direct interest in
executive agency deci sions who, under Section 3 of Article I, Chio
Constitution, assenbles together with other persons to consult for
their common good, instructs a person listed in the first
paragraph of division (1) of this section, or petitions such a

person for the redress of grievances;

(2) Contacts nmade for the sole purpose of gathering

i nformati on contained in a public record;
(3) Appearances before an executive agency to give testinony.

(J) "Executive agency official" nmeans an officer or enpl oyee
of an executive agency whose principal duties are to fornulate
policy or to participate directly or indirectly in the
preparation, review, or award of contracts, grants, |eases, or

other financial arrangenents with an executive agency.
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(K) "Aggrieved party" nmeans a party entitled to resort to a

remedy.

(L) "Elected executive official" neans the governor,
|'i eut enant governor, secretary of state, auditor of state,

treasurer of state, and the attorney general.

(M "Staff" neans any officer or enployee of an executive
agency whose official duties are to fornmulate policy and who
exerci ses adm ni strative or supervisory authority or who

aut hori zes the expenditure of state funds.

Sec. 122.011. (A) The departnment of devel opnent shall devel op
and pronote plans and prograns designed to assure that state
resources are efficiently used, economic growh is properly
bal anced, community growth is developed in an orderly manner, and
| ocal governments are coordinated with each other and the state,

and for such purposes may do all of the follow ng:

(1) Serve as a clearinghouse for infornmation, data, and ot her
materials that nmay be hel pful or necessary to persons or | ocal

governments, as provided in section 122.07 of the Revised Code;

(2) Prepare and activate plans for the retention,
devel opnent, expansion, and use of the resources and commerce of

the state, as provided in section 122.04 of the Revised Code;

(3) Assist and cooperate with federal, state, and | ocal
governnents and agenci es of federal, state, and |ocal governnents
in the coordination of prograns to carry out the functions and

duti es of the departnent;

(4) Encourage and foster research and devel opnment activities,
conduct studies related to the solution of comunity problens, and
devel op recomrendati ons for adm nistrative or |egislative actions,

as provided in section 122.03 of the Revised Code;

(5) Serve as the economc¢ and community devel opnment pl anni ng
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agency, which shall prepare and recommend plans and prograns for
the orderly growth and devel opnent of this state and which shal
provi de pl anni ng assi stance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
departments, political subdivisions, regional and |ocal planning
comm ssions, tourist associations, councils of governnent,
communi ty devel opnent groups, community action agencies, and other
appropriate organi zations for carrying out the functions and
duties of the departnent or for the solution of conmunity

probl ens;

(7) Coordinate the activities of state agencies that have an

i mpact on carrying out the functions and duties of the departnent;

(8) Encourage and assist the efforts of and cooperate with
| ocal governnents to devel op nutual and cooperative solutions to
their comon problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regi onal or local government and those state activities that
invol ve significant relations with regional or |ocal governnental
units, reconmend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other
studi es of |legal provisions that affect problens related to

carrying out the purposes of this section;

(10) Create and operate a division of conmunity devel opnent
to devel op and adm ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

(11) Until Cctober 15, 2007, establish fees and charges, in
consultation with the director of agriculture, for purchasing

| oans fromfinancial institutions and providing | oan guarantees
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under the famly farmloan program created under sections 901. 80
to 901.83 of the Revi sed Code;

(12) Provide | oan servicing for the | oans purchased and | oan
guar ant ees provi ded under section 901.80 of the Revised Code as

that section existed prior to Cctober 15, 2007;

(13) Until October 15, 2007, and upon approval by the
controlling board under division (A)(3) of section 901.82 of the
Revi sed Code of the release of noney to be used for purchasing a
| oan or providing a | oan guarantee, request the rel ease of that
noney in accordance with division (B) of section 166.03 of the
Revi sed Code for use for the purposes of the fund created by
section 166.031 of the Revised Code.

(14) Allocate that portion of the national recovery zone
econom ¢ devel opnent bond |imtation and that portion of the
national recovery zone facility bond linmtation that has been
allocated to the state under section 1400U-1 of the Internal
Revenue Code, 26 U.S.C. 1400U-1. |f any county or rmuni ci pal
corporation waives any portion of an allocation it receives under
division (A)(14) of this section, the departnment may reall ocate
that amount. Any allocation or reallocation shall be nade in
accordance with this section and section 1400U-1 of the Interna

Revenue Code.

(B) The director of devel opnent may request the attorney
general to, and the attorney general, in accordance with section
109. 02 of the Revised Code, shall bring a civil action in any
court of conpetent jurisdiction. The director nay be sued in the
director's official capacity, in connection with this chapter, in
accordance with Chapter 2743. of the Revised Code.

(C) The director of devel opnent shall execute a contract

pursuant to section 187.04 of the Revised Code with the JobsOhio

corporation fornmed under section 187.01 of the Revised Code, and
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nmay execute any additional contracts with the corporation

providing for the corporation to assist the director or departnent

in carrving out any duties of the director or departnent under

this chapter or under a contract with the director.

Sec. 124.01. Except as otherwi se provided in this chapter, as

used in this chapter

(A "Civil service" includes all offices and positions of
trust or enploynent in the service of the state and in the service
of the counties, cities, city health districts, general health

districts, and city school districts of the state.

(B) "State service" includes all offices and positions in the
service of the state and the counties and general health districts
of the state. "State service" does not include offices and
positions in the service of the cities, city health districts, and

city school districts of the state.

(O "dassified service" neans the conpetitive classified
civil service of the state, the several counties, cities, city
health districts, general health districts, and city schoo

districts of the state, and civil service townships.

(D) "Appointing authority" means the officer, conmm ssion,
board, or body having the power of appointnment to, or renoval
from positions in any office, departnment, conm ssion, board, or

institution.

(E) "Comm ssion" neans the nunicipal civil service conmi ssion
of any city, except that, when in reference to the conmm ssion that
serves a city school district, "comission" nmeans the civi
servi ce conm ssion determ ned under section 124.011 of the Revised
Code.

(F) "Enpl oyee" neans any person holding a position subject to

appoi ntment, renoval, pronotion, or reduction by an appointing
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of ficer. "Enpl ovee" does not include an officer, enployee, or

gover nor - appoi nted director of the nonprofit corporation forned
under section 187.01 of the Revi sed Code.

(G "CGvil service township" neans any township with a
popul ati on of ten thousand or nore persons residing within the
townshi p and outside any mnuni ci pal corporation, which has a police
or fire departnent of ten or nore full-tine paid enployees and
whi ch has a civil service conm ssion established under division
(B) of section 124.40 of the Revised Code.

(H) "Flexible hours enpl oyee" nmeans an enpl oyee who may work
nore or |ess than eight hours on any given day so long as the

enpl oyee works forty hours in the same week.

(I') "Cassification series" means any group of classification
titles that have the identical name but different numerica
desi gnations, or identical titles except for designated | evels of
supervi sion, except for those classification series established by
the director of adm nistrative services in accordance with
di vision (A) of section 124.14 of the Revised Code.

(J) "dassification change" means a change in an enpl oyee's

classification in the job classification plan.

(K)y "Service of the state"” or "civil service of the state"
includes all offices and positions of trust or enploynent with the
governnent of the state. "Service of the state" and "civil service
of the state" do not include offices and positions of trust or
enpl oynent with state-supported coll eges and universities,
counties, cities, city health districts, city school districts,
general health districts, and or civil service townships of the
state, or with the nonprofit corporation fornmed under section
187.01 of the Revised Code.

Sec. 145.012. (A) "Public enployee," as defined in division
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(A) of section 145.01 of the Revised Code, does not include any

person:

(1) Who is enployed by a private, tenporary-help service and
perforns services under the direction of a public enployer or is
enpl oyed on a contractual basis as an i ndependent contractor under

a personal service contract with a public enployer

(2) Who is an energency enpl oyee serving on a tenporary basis
in case of fire, snow, earthquake, flood, or other sinilar

emer gency;

(3) Who is enployed in a program established pursuant to the
"Job Training Partnership Act," 96 Stat. 1322 (1982), 29 U S.C A
1501;

(4) Who is an appointed nenber of either the notor vehicle
sal vage deal ers board or the notor vehicle dealer's board whose
rate and nethod of paynent are deternined pursuant to division (J)
of section 124.15 of the Revi sed Code;

(5) Who is enployed as an el ection worker and paid | ess than

five hundred dollars per cal endar year for that service;

(6) Wio is enployed as a firefighter in a position requiring
satisfactory conpletion of a firefighter training course approved
under former section 3303.07 or section 4765.55 of the Revised
Code or conducted under section 3737.33 of the Revised Code except

for the foll ow ng:

(a) Any firefighter who has el ected under section 145.013 of
the Revised Code to renmain a contributing nmenber of the public

enpl oyees retirenment system

(b) Any firefighter who was eligible to transfer fromthe
public enpl oyees retirenent systemto the Chio police and fire
pensi on fund under section 742.51 or 742.515 of the Revised Code

and did not elect to transfer;
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(c) Any firefighter who has el ected under section 742.516 of
the Revised Code to transfer fromthe Chio police and fire pension

fund to the public enployees retirenment system

(7) Wio is a nenber of the board of health of a city or
general health district, which pursuant to sections 3709. 051 and
3709. 07 of the Revised Code includes a conbined health district,
and whose conpensation for attendance at neetings of the board is
set forth in division (B) of section 3709.02 or division (B) of
section 3709.05 of the Revised Code, as appropriate;

(8) Who participates in an alternative retirement plan
est abl i shed under Chapter 3305. of the Revised Code;

(9) Who is a nmenber of the board of directors of a sanitary
di strict established under Chapter 6115. of the Revised Code;

(10) Who is a nenber of the unenpl oynent conpensati on

advi sory counci |l .

(11) Who is an enpl oyee, officer, or governor-appointed

nenber of the board of directors of the nonprofit corporation

fornmed under section 187.01 of the Revi sed Code.

(B) No inmate of a correctional institution operated by the
department of rehabilitation and correction, no patient in a
hospital for the nmentally ill or crimnally insane operated by the
department of nental health, no resident in an institution for the
mental ly retarded operated by the departnent of devel opnenta
disabilities, no resident adnmitted as a patient of a veterans
hone operated under Chapter 5907. of the Revised Code, and no
resident of a county hone shall be considered as a public enpl oyee
for the purpose of establishing nenbership or cal cul ating service
credit or benefits under this chapter. Nothing in this division
shal | be construed to affect any service credit attained by any
person who was a public enpl oyee before becom ng an innmate,

patient, or resident at any institution listed in this division,
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or the paynent of any benefit for which such a person or such a

person's beneficiaries otherwi se would be eligible.

Sec. 149.011. As used in this chapter, except as otherwi se

provi ded:

(A) "Public office" includes any state agency, public
institution, political subdivision, or other organized body,

of fice, agency, institution, or entity established by the | aws of

this state for the exercise of any function of governnent. "Public

of fice" does not include the nonprofit corporation forned under
section 187.01 of the Revised Code.

(B) "State agency" includes every departnent, bureau, board,
comm ssion, office, or other organi zed body established by the
constitution and laws of this state for the exercise of any
function of state governnent, including any state-supported
institution of higher education, the general assenbly, any
| egi sl ati ve agency, any court or judicial agency, or any political

subdi vi si on or agency of a political subdivision. "State agency"

does not include the nonprofit corporation fornmed under section
187.01 of the Revised Code.

(© "Public noney" includes all money received or collected
by or due a public official, whether in accordance with or under
authority of any |law, ordinance, resolution, or order, under color
of office, or otherwise. It also includes any noney coll ected by
any individual on behalf of a public office or as a purported

representative or agent of the public office.

(D) "Public official" includes all officers, enployees, or

duly authorized representatives or agents of a public office.

(E) "Color of office" includes any act purported or alleged
to be done under any |aw, ordinance, resolution, order, or other

pretension to official right, power, or authority.
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(F) "Archive" includes any public record that is transferred
to the state archives or other designated archival institutions

because of the historical informati on contained on it.

(G "Records" includes any docunent, device, or item
regardl ess of physical formor characteristic, including an
el ectronic record as defined in section 1306.01 of the Revised
Code, created or received by or com ng under the jurisdiction of
any public office of the state or its political subdivisions,
whi ch serves to docunent the organization, functions, policies,
deci si ons, procedures, operations, or other activities of the

of fice.

Sec. 187.01. As used in this chapter. "JobsChi 0" neans the

nonprofit corporation forned under this section, and includes any

subsidiary of that corporation. In any section of |law that refers

to the nonprofit corporation forned under this section, reference

to the corporation includes reference to any such subsidiary

unl ess otherwi se specified or clearly appearing fromthe context.

The governor is hereby authorized to forma nonprofit

corporation., to be naned "JobsChio." with the purposes of

pronpting econom c devel opnent, job creation., job retention. job

training, and the recruitnent of business to this state. The

governor_shall be the only nenber of the corporation

The articles of incorporation shall set forth the foll ow ng:

(A) The designation of the nane of the corporation as
JobsOhi o;

(B) The creation of a board of directors consisting of the

governor and eight directors. to be appointed by the governor. who

satisfy the qualifications prescribed by section 187.02 of the
Revi sed Code;

(G A requirenent that the governor neke initial appointnents
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to the board within sixty days after the filing of the articles of

incorporation. & the initial appointnents nade to the board, two

shall be for a termending one vear after the date the articles

were filed, two shall be for a termending two vears after the

date the articles were filed, and four shall be for a term ending

four vears after the date the articles were filed. The articles

shall state that, following the initial appointnents, the governor

shall appoint directors to terns of office of four vears, with

each termof office ending on the sane day of the sane nonth as

did the termthat it succeeds.

(D) The designation of the governor as the chairperson of the

board and procedures for electing directors to serve as officers

of the corporation and nenmbers of an executive commttee;

(E) A provision for the appointnment of a chief investnent

officer of the corporation by the reconmendati on of the board of

directors and approval of the governor. The chief investnent

officer shall serve at the pleasure of the governor and shall have

the power to execute contracts, spend corporation funds. and hire

enpl oyees on behalf of the corporation

(E) Provisions requiring the board to do all of the

foll ow ng:

(1) Adopt one or nore resolutions providing for conpensation

of the chief investnent officer;

(2) Approve an enpl oyee conpensation plan recomended by the

chief investnent officer:

(3) Approve a contract with the director of devel opnent for

the corporation to assist the director and the departnent of

devel opnent in the exercise of any and all of the powers,

functions, or duties of the departnent, including the operation

and managenent of prograns, offices, divisions, or boards, as may

be deternm ned by the director in consultation with the governor
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(4) Approve all mmjor contracts for services recommended by

the chief investnent officer;

(5) Establish an annual strateqgic plan and standards of

neasure to be used in evaluating the corporation's success in

executing the plan;

(6) Establish a conflicts of interest policy that, at a

mni mum_ conplies with section 187.06 of the Revi sed Code;

(7) Hold a minimum of four board of directors neetings per

yvear at which a quorum of the board is physically present, and

such other neetings, at which directors' physical presence is not

requi red, as may be necessary. Meetings at which a quorum of the

board is reaquired to be physically present are subject to division

(D) of section 187.03 of the Revi sed Code.

(G A statenent that directors shall not receive any

conpensation fromthe corporation, except that governor-appointed

directors may be reinbursed for actual and necessary expenses

incurred in connection with services perforned for the

cor poration;

(H A provision authorizing the board to anend provisions of

the corporation's articles of incorporation or requl ations, except

provisions required by this chapter:

(1) Procedures by which the corporation would be dissolved

and by which all corporation rights, liabilities, and assets woul d

be distributed to the state or to another corporation organi zed

under this chapter. The articles shall state that no dissol ution

shall take effect until the corporation has made adequate

provision for the paynment of any outstanding bonds. notes. or

ot her obligations.

(J) A provision establishing an audit comrittee to be

conprised of directors. The articles shall require that the audit

committee hire an independent certified public accountant to
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performa financial audit of the corporation at | east once every

ear.

(K) A provision authorizing the governor, as chairperson of

the corporation., to renpve a director for m sconduct as may be

defined in the articles or regulations of the corporation. The

renoval of a director under this division creates a vacancy on the

board that the governor shall fill by appointnment for the

remai nder of the termof office of the vacated seat.

Sec. 187.02. (A) To qualify for appointnent to the board of

directors of JobsOhio, an individual nust satisfy all of the

fol |l owi ng:

(1) Has an understanding of generally accepted accounting

principles and financial statenents;

(2) Possesses the ability to assess the general application

of such principles in connection with the accounting for

estimates, accruals, and reserves;

(3) Has experience preparing, auditing, analyzing, or

evaluating financial statenents that present a breadth and | evel

of conplexity of accounting issues that are generally conparable

to the breadth and conplexity of issues that can reasonably be

expected to be presented by the JobsChio corporation's financial

statenents. or _experience actively supervising one or nore _persons

engaged in such activities;

(4) Has an understanding of internal controls and the

procedures for financial reporting;

(5) Has an understanding of audit committee functions.

(B) Specific experience denonstrating the qualifications

required by division (A of this section nmay be evi denced by any

of the foll ow ng:

(1) Education and experience as a principal financial
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officer, principal accounting officer, controller, public

accountant or auditor, or experience in one or nore positions that

i nvolve the performance of simlar functions;

(2) Experience actively supervising a principal financial

officer, principal accounting officer, controller, public

accountant, auditor, or person perfornng sinmlar functions;

(3) Experience overseeing or assessing the performance of

conpani es or public accountants with respect to the preparation,

auditing, or evaluation of financial statenents;

(4) O her experience considered rel evant by the governor

consistent with division (A of this section.

(G Each individual appointed to the board of directors shal

be a citizen of the United States. At least five, but not nore

than six, of the individuals appointed to the board shall be

residents of or domciled in this state.

Sec. 187.03. (A JobsOhio may perform such functions as

permtted and shall perform such duties as prescribed by |aw, but

shall not be considered a state or public departnent. agency.

office, body, institution, or instrunentality for purposes of
section 1.60 or Chapter 102., 121., 125.. or 149. of the Revised

Code. JobsOnio and its board of directors are not subject to the

followi ng sections of Chapter 1702. of the Revised Code: sections
1702. 03, 1702.08, 1702.09, 1702.21, 1702.24, 1702.26, 1702.27,
1702.28, 1702.29, 1702.301, 1702.33, 1702.34, 1702.37, 1702. 38,
1702.40 to 1702.52, 1702.521, 1702.54, 1702.57, 1702.58, 1702.59,
1702.60, 1702.80, and 1702.99.

(B) (1) Wth the exception of the governor, directors and

enpl oyees of JobsChio are not enployees or officials of the state

and, except as provided in division (B)(2) of this section, are
not subject to Chapter 102., 124., 145.., or 4117. of the Revi sed
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Code.

(2) Any enpl oyee, and any director except the governor, of

JobsChi o, who would be required to file a statenent under section

102. 02 of the Revised Code if the person were a public official or

enpl oyee, shall file a statenent pursuant to that section that

includes, in place of the information required by divisions
(A (2), (7)., (8). and (9) of that section, the informtion
required by divisions (A and (B) of section 102.022 of the

Revi sed Code. The governor shall conply with all applicable

reqgui renments of section 102.02 of the Revised Code.

(3) Actual expenditures for the travel, neals, or | odgi ng of

the governor or of any public official or enployee designated by

the governor for the purpose of this division shall not be

considered a violation of section 102.03 of the Revised Code if

the expenditures are made by or on behalf of the corporation in

connection with the governor's performance of official duties as

chairperson of the board of directors of JobsChio. The governor

may desi gnate any person, including a person who is a public

official or enployee as defined in section 102.01 of the Revised

Code, for the purpose of this division if such expenditures are

nmade on behalf of the person in connection with the governor's

performance of official duties as chairperson

At the tines and frequency agreed to under division (B)(2) of

section 187.04 of the Revised Code, beginning in 2012, the

corporation shall file with the departnent of devel opnent a

witten report of any such expenditures the corporation paid or

incurred during the preceding cal endar vear. The report shal

state the dollar value and purpose of each expenditure, the date

of each expenditure, and the location, if any, where services or

benefits of an expenditure were received, provided that any such

information that may di sclose proprietary information as defi ned

in division (D) of that section shall not be included in the
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report.

(4) The prohibition applicable to forner public officials or

enpl oyees in division (A (1) of section 102.03 of the Revi sed Code

does not apply to any person appointed to be a director or hired

as _an enpl oyee of JobsOhio.

(5) Any person who is a forner state enployee shall no |onger

be consi dered a public enpl oyee for purposes of Chapter 145. of

t he Revi sed Code upon commencenent of enpl oynent with JobsOhio.

(D) Meetings of the board of directors at which a guorum of

the board is required to be physically present pursuant to

di vision (F) of section 187.01 of the Revised Code shall be open

to the public except, by a majority vote of the directors present

at the neeting, such a neeting may be closed to the public only

for one or nore of the foll ow ng purposes:

(1) To consider business strategy of the corporation;

(2) To consider proprietary information bel onging to

potential applicants or potential recipients of business

recruitnent, retention, or creation incentives. For the purposes

of this division, "proprietary information" neans marketing pl ans,

specific business strateqgy. production techni gues and trade

secrets, financial projections, or personal financial statenents

of applicants or nenbers of the applicants' imediate famly,

including, but not limted to, tax records or other simlar

informati on not open to the public inspection.

(3) To consider legal matters, including litigation, in which

the corporation is or may be invol ved;

(4) To consider personnel matters related to an i ndivi dual

enpl oyee of the corporation.

(E) Not later than March 1, 2012, and the first day of NMarch

of each year thereafter, the chief investnment officer of JobsChio
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shall prepare and subnmt a report of the corporation's activities

for the preceding year to the governor, the speaker and nmnority

| eader of the house of representatives, and the president and

mnority | eader of the senate. The annual report shall include the

foll owi ng:

(1) An analysis of the state's econony;

(2) A description of the structure, operation, and financial

status of the corporation;

(3) A description of the corporation's strateqy to inprove

the state econony and the standards of neasure used to eval uate

its progress:;

(4) An evaluation of the perfornmance of current strategqgies

and major initiatives;

(5) An analysis of any statutory or administrative barriers

to successful econom c devel opnent., business recruitnment, and job

growh in the state identified by JobsChio during the preceding

ear.

Sec. 187.04. The director of devel opnent. as soon _as

practical after the effective date of this section. shall execute

a contract with JobsChio for the corporation to assist the

director and the departnent of developnent in the exercise of any

or all of the powers, functions, or duties of the departnent,

i ncludi ng the operation and managenent of prograns, offices,

di visions, or boards, as may be deternined by the director in

consultation with the governor. The controlling board shal

approve, prior to execution, all contracts between the director
and JobsOChi o.

The termof a contract entered into under this section shal

not extend beyond a fiscal bienniumof the general assenbly. but

may be renewed or anended by the parties.
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A contract entered into under this section shall include both

of the foll ow ng:

(A) Terns_assigning to the corporation the duties of advising

and assisting the director of developnent in the director's

eval uation of the departnment and the fornul ati on of

recommendati ons under section 187.05 of the Revi sed Code;

(B) Ternms designating records created or received by JobsOhio

that shall be nade available to the public under the sane

conditions as are public records under section 149.43 of the

Revi sed Code. Docunents designated to be nade available to the

public pursuant to the contract shall be kept on file with the

depart nent of devel opnent.

Anbng records to be designated under this division shall be

the foll ow ng:

(1) The corporation's federal incone tax returns;

(2) The report of expenditures described in division (B)(3)
of section 187.03 of the Revised Code. The records shall be filed

with the departnent at such tines and frequency as agreed to by

the corporation and the departnent. which shall not be |ess

frequently than quarterly.

(3) The annual total conpensation paid to each enpl oyee of

the corporation;

(4) A copy of the audit report for each financial audit of

the corporation perforned by an i ndependent certified public

accountant pursuant to division (J) of section 187.01 of the
Revi sed Code.

(5) Records of any fully executed incentive proposals, to be

filed annual ly:;

(6) Records pertaining to the nonitoring of commtnents nade

by incentive recipients, to be filed annually.
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(C) Records created or received by JobsChio are not public

records for the purposes of section 149.43 of the Revised Code,

regardl ess of who may have custody of the records, unless the

record is designated to be available to the public by the contract

under division (B) of this section.

Sec. 187.05. The director of devel opnent, as soon _as

practical after the effective date of this section, shall, in

consultation with the governor, evaluate all powers, functions,

and duties of the departnent. Wthin six nonths after that

effective date, the director shall submt a report to the genera

assenbly reconmending statutory changes necessary to inprove the

functioning and efficiency of the departnent and to transfer

specified powers, functions, and duties of the departnent to other

existing agencies of the state or to JobsChio, or elimnate

specified powers, functions, or duties. The recommendati ons shal

be submtted in witing to the speaker and minority | eader of the

house of representatives and the president and mnority | eader of

the senate.

After subnmitting the report., the director. in consultation

with the governor, shall continue to evaluate the departnent and

nake additional recommendati ons on such natters to the genera

assenbl y.

Sec. 187.06. (A) For purposes of this section, "interested

individual" nmeans a director or officer of JobsChio who has,

directly or indirectly., through business, investment. or famly,

any of the foll ow ng:

(1) An ownership or investnent interest in any person with

whi ch JobsChi o has a transaction or arrangenent

(2) A conpensation arrangenent with JobsChio or with any

person with which JobsChio has a transaction or arrangenent;
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(3) A potential ownership or investnent interest in, or

conpensati on _arrangenent with, any person with which JobsChio is

negotiating a transaction or arrangenent. Conpensation i ncl udes

direct and indirect renuneration as well as material qifts or

favors.

(B) The conflicts of interest policy adopted pursuant to
section 187.01 of the Revised Code shall protect JobsChio's

interest when it is considering a transaction or arrangenent that

m ght benefit the private interest of a director or officer of

JobsOnhi 0 or might excessively benefit that individual. An

interested individual shall disclose the existence of a financial

interest to each nenber of the board of directors of JobsChio. The

interested individual shall be given an opportunity to disclose

all material facts to the directors. After disclosure of the

financial interest and all material facts, the board of directors

shall decide if a conflict of interest exists. If a conflict

exi sts, the board shall determ ne whether JobsChio can obtain with

reasonable efforts a nore advant ageous transaction or arrangenent

froma person that would not give rise to a conflict of interest.

If a nore advant ageous transaction or arrangenent i s not

reasonabl y possi bl e under circunstances not producing a conflict

of interest, the board shall determ ne by a mpjority vote of the

disinterested directors whether the transacti on or arrangenent is

in JobsChio's best interest, for its own benefit, and whether it

is fair and reasonabl e.

(CQ If the board of directors has reasonabl e cause to believe

a director or officer has failed to disclose an actual or possible

conflict of interest, it shall informthe individual of the basis

for such belief and provide the individual with an opportunity to

explain the alleged failure to disclose. |If the board deternines

the individual has failed to disclose an actual or possible

conflict of interest. it shall take appropriate disciplinary and
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corrective action.

(D) Mnutes of board neetings considering possible or actual

conflicts of interest shall be kept. The minutes shall contain

both of the foll ow ng:

(1) The nanes of the individuals who disclosed, or were found

to have, a financial interest in connection with an actual or

possible conflict of interest, the nature of the financial

interest, any action taken to determ ne whether a conflict of

interest was present, and the board's decision as to whether a

conflict of interest existed;

(2) The nanes of the individuals who were present for

di scussions and votes relating to the transaction or arrangenent,

the content of the discussion, including any alternatives to the

proposed transaction or arrangenent, and a record of any votes

taken in connection with the proceedings.

(E) An officer or enployee of JobsCOhi o whose responsibility

i ncl udes conpensation matters and who recei ves conpensation,

directly or indirectly, fromJobsChio for services is precl uded

fromvoting or providing information to a conpensation conmittee,

if any, on matters pertaining to that individual's conpensation.

(F) The conflicts of interest policy adopted pursuant to

section 187.01 of the Revised Code shall prohibit any director of

JobsOhio fromsoliciting or accepting enploynent with any person

that receives or has received an incentive or other assistance as

aresult of a decision the director participated in as a director
of JobsChi o.

(G Each director or officer shall annually sign a statenent

which affirns the individual:

(1) Has received a copy of the conflicts of interest policy;

(2) Has read and understands the policy:;
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(3) Has agreed to conply with the policy:

(4) Under st ands JobsOhio's statutory purpose and that it is a

nonprofit corporation.

(H To ensure JobsChio operates in a manner consistent with

its statutory purpose or _contractual obligations. periodic reviews

shall be conducted. The periodic reviews shall, at a mni num

determine all of the follow nag:

(1) Whet her conpensation arrangenents and benefits are

reasonabl e, based on conpetent survey infornmation, and the result

of arnm s | ength bargaining;

(2) Whether JobsChio's operations are consistent with its

articles of incorporation., requlations, and contractual

obligations, and are properly docunent ed;

(3) Whether transactions are fair to JobsChio, reflect

reasonabl e i nvest nent or paynents for goods and services, further

JobsOhi 0's statutory purpose or contractual obligations, and do

not result in excessive private benefit to directors, officers, or

ot her persons.

Sec. 187.07. Any action brought by or on behalf of the

corporation against a director or forner director in that

i ndi vidual's capacity as a director shall be brought in the court

of common pl eas of Franklin county.

Sec. 2921.01. As used in sections 2921.01 to 2921.45 of the
Revi sed Code:

(A) "Public official" means any el ected or appointed officer,
or enpl oyee, or agent of the state or any political subdivision,
whether in a tenporary or permanent capacity, and includes, but is
not limted to, legislators, judges, and | aw enforcenment officers.

"Public official" does not include an enployee, officer, or
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gover nor - appoi nt ed nenber of the board of directors of the

nonprofit corporation forned under section 187.01 of the Revised
Code.

(B) "Public servant" neans any of the follow ng:
(1) Any public official;

(2) Any person perform ng ad hoc a governmental function
i ncluding, but not limted to, a juror, nenber of a tenporary

conm ssion, master, arbitrator, advisor, or consultant;

(3) A person who is a candidate for public office, whether or
not the person is elected or appointed to the office for which the
person is a candidate. A person is a candidate for purposes of
this division if the person has been nom nated according to | aw
for election or appointnment to public office, or if the person has
filed a petition or petitions as required by |law to have the
person's nanme placed on the ballot in a primary, general, or
special election, or if the person canpaigns as a wite-in

candi date in any primary, general, or special election.

(C "Party official" nmeans any person who hol ds an el ective
or appointive post in a political party in the United States or
this state, by virtue of which the person directs, conducts, or
participates in directing or conducting party affairs at any |evel

of responsibility.

(D "Oficial proceeding" neans any proceedi ng before a
| egislative, judicial, adm nistrative, or other governnental
agency or official authorized to take evidence under oath, and
i ncl udes any proceeding before a referee, hearing exam ner,
conm ssioner, notary, or other person taking testinony or a

deposition in connection with an official proceeding.

(E) "Detention" neans arrest; confinenment in any vehicle
subsequent to an arrest; confinenment in any public or private

facility for custody of persons charged with or convicted of crine
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in this state or another state or under the |aws of the United
States or alleged or found to be a delinquent child or unruly
child in this state or another state or under the |laws of the
United States; hospitalization, institutionalization, or
confinenment in any public or private facility that is ordered
pursuant to or under the authority of section 2945.37, 2945. 371,
2945. 38, 2945. 39, 2945.40, 2945.401, or 2945.402 of the Revised
Code; confinenent in any vehicle for transportation to or from any
facility of any of those natures; detention for extradition or
deportation; except as provided in this division, supervision by
any enpl oyee of any facility of any of those natures that is
incidental to hospitalization, institutionalization, or
confinement in the facility but that occurs outside the facility;
supervi sion by an enpl oyee of the departnment of rehabilitation and
correction of a person on any type of release froma state
correctional institution; or confinenment in any vehicle, airplane,
or place while being returned fromoutside of this state into this
state by a private person or entity pursuant to a contract entered
into under division (E) of section 311.29 of the Revised Code or
division (B) of section 5149.03 of the Revised Code. For a person
confined in a county jail who participates in a county jail

i ndustry program pursuant to section 5147.30 of the Revised Code,
"detention" includes tinme spent at an assigned work site and going

to and fromthe work site.

(F) "Detention facility" neans any public or private place
used for the confinenent of a person charged with or convicted of
any crinme in this state or another state or under the [aws of the
United States or alleged or found to be a delinquent child or
unruly child in this state or another state or under the | aws of
the United States.

(G "Valuable thing or valuable benefit" includes, but is not

l[imted to, a contribution. This inclusion does not indicate or
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inmply that a contribution was not included in those terns before
Sept ember 17, 1986.

(H) "Campaign comrittee," "contribution," "political action

committee," "legislative canpaign fund," "political party," and
"political contributing entity" have the sanme neanings as in

section 3517.01 of the Revised Code.

(1) "Provider agreenment” and "nedi cal assistance progrant

have the sanme neanings as in section 2913.40 of the Revised Code.

Sec. 4117.01. As used in this chapter:

(A) "Person," in addition to those included in division (C
of section 1.59 of the Revised Code, includes enployee

organi zations, public enployees, and public enpl oyers.

(B) "Public enployer" nmeans the state or any political
subdi vision of the state located entirely within the state,
including, without linitation, any municipal corporation with a
popul ati on of at |east five thousand according to the nost recent
federal decennial census; county; township with a popul ation of at
| east five thousand in the unincorporated area of the township
according to the nost recent federal decennial census; schoo
district; governing authority of a conmunity school established
under Chapter 3314. of the Revised Code; state institution of
hi gher | earning; public or special district; state agency,
authority, comm ssion, or board; or other branch of public

enpl oynent. "Public enployer" does not include the nonprofit

corporation forned under section 187.01 of the Revi sed Code.

(C© "Public enpl oyee" nmeans any person holding a position by
appoi ntment or enploynment in the service of a public enployer,
i ncl udi ng any person working pursuant to a contract between a
public enployer and a private enpl oyer and over whomthe nati onal

| abor rel ations board has declined jurisdiction on the basis that
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the invol ved enpl oyees are enpl oyees of a public enpl oyer, except:
(1) Persons holding elective office;

(2) Enpl oyees of the general assenbly and enpl oyees of any
ot her | egislative body of the public enployer whose principal
duties are directly related to the legislative functions of the

body;

(3) Enpl oyees on the staff of the governor or the chief
executive of the public enployer whose principal duties are
directly related to the performance of the executive functions of

the governor or the chief executive;

(4) Persons who are nenbers of the Chio organized mlitia,
while training or perform ng duty under section 5919.29 or 5923. 12
of the Revised Code;

(5) Enpl oyees of the state enploynent rel ations board,
i ncludi ng those enpl oyees of the state enploynent relations board
utilized by the state personnel board of review in the exercise of
the powers and the performance of the duties and functions of the

state personnel board of review
(6) Confidential enployees;
(7) Managenent |evel enployees;

(8) Enpl oyees and officers of the courts, assistants to the
attorney general, assistant prosecuting attorneys, and enpl oyees

of the clerks of courts who performa judicial function;

(9) Enpl oyees of a public official who act in a fiduciary
capacity, appointed pursuant to section 124.11 of the Revised
Code;

(10) Supervi sors;

(11) Students whose prinmary purpose is educational training,
i ncl udi ng graduate assistants or associ ates, residents, interns,

or other students working as part-tinme public enpl oyees |ess than
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fifty per cent of the normal year in the enployee's bargaining

uni t;
(12) Enpl oyees of county boards of election;

(13) Seasonal and casual enpl oyees as deternined by the state

enpl oynment rel ati ons board;

(14) Part-time faculty nenbers of an institution of higher

educati on;

(15) Participants in a work activity, devel opnental activity,
or alternative work activity under sections 5107.40 to 5107. 69 of
the Revised Code who performa service for a public enployer that
the public enployer needs but is not perforned by an enpl oyee of
the public enployer if the participant is not engaged in paid

enpl oyment or subsidi zed enpl oynent pursuant to the activity;

(16) Enpl oyees included in the career professional service of
the departnent of transportation under section 5501.20 of the
Revi sed Code;

(17) Enpl oyees of comunity-based correctional facilities and
di strict conmunity-based correctional facilities created under
sections 2301.51 to 2301.58 of the Revised Code who are not

subject to a collective bargai ni ng agreenment on June 1, 2005+

(D) "Enpl oyee organi zation" neans any | abor or bona fide
organi zation in which public enployees participate and that exists
for the purpose, in whole or in part, of dealing with public
enpl oyers concerni ng grievances, |abor disputes, wages, hours,

terms, and other conditions of enploynent.

(E) "Exclusive representative" neans the enpl oyee
organi zation certified or recogni zed as an excl usive

representative under section 4117.05 of the Revised Code.

(F) "Supervisor"” means any individual who has authority, in

the interest of the public enployer, to hire, transfer, suspend,
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lay off, recall, pronote, discharge, assign, reward, or discipline
ot her public enployees; to responsibly direct them to adjust
their grievances; or to effectively recommend such action, if the
exercise of that authority is not of a nmerely routine or clerical
nature, but requires the use of independent judgnent, provided

t hat :

(1) Enpl oyees of school districts who are depart nent
chairpersons or consulting teachers shall not be deened

supervi sors;

(2) Wth respect to nenbers of a police or fire departnent,
no person shall be deenmed a supervisor except the chief of the
department or those individuals who, in the absence of the chief,
are authorized to exercise the authority and performthe duties of
the chief of the departnment. Were prior to June 1, 1982, a public
enpl oyer pursuant to a judicial decision, rendered in litigation
to which the public enployer was a party, has declined to engage
in collective bargaining with menbers of a police or fire
departnment on the basis that those nenbers are supervisors, those
menbers of a police or fire departnent do not have the rights
specified in this chapter for the purposes of future collective
bargai ning. The state enpl oynent relations board shall decide al
di sputes concerning the application of division (F)(2) of this

secti on.

(3) Wth respect to faculty menbers of a state institution of
hi gher education, heads of departments or divisions are
supervi sors; however, no other faculty nenber or group of faculty
menbers is a supervisor solely because the faculty nmenber or group
of faculty nenbers participate in decisions with respect to

courses, curriculum personnel, or other natters of academ c
policy;

(4) No teacher as defined in section 3319.09 of the Revised

Code shall be designated as a supervisor or a nanhagenent |eve
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enpl oyee unl ess the teacher is enployed under a contract governed
by section 3319.01, 3319.011, or 3319.02 of the Revised Code and
is assigned to a position for which a |icense deened to be for
adm ni strators under state board rules is required pursuant to
section 3319.22 of the Revised Code.

(G "To bargain collectively" means to performthe nutua
obligation of the public enployer, by its representatives, and the
representatives of its enployees to negotiate in good faith at
reasonabl e tinmes and places with respect to wages, hours, terms,
and ot her conditions of enploynent and the continuation,
nodi fication, or deletion of an existing provision of a collective
bar gai ni ng agreenent, with the intention of reaching an agreenent,
or to resolve questions arising under the agreenment. "To bargain
collectively" includes executing a witten contract incorporating
the terns of any agreenent reached. The obligation to bargain
collectively does not nean that either party is conpelled to agree

to a proposal nor does it require the maki ng of a concession.

(H "Strike" means continuous concerted action in failing to
report to duty; willful absence fromone's position; or stoppage
of work in whole fromthe full, faithful, and proper performance
of the duties of enploynent, for the purpose of inducing,

i nfluencing, or coercing a change in wages, hours, ternms, and

ot her conditions of enploynment. "Strike" does not include a

st oppage of work by enpl oyees in good faith because of dangerous
or unheal thful working conditions at the place of enploynent that

are abnormal to the place of enploynent.

(1) "Unauthorized strike" includes, but is not limted to,
concerted action during the termor extended termof a collective
bar gai ni ng agreenent or during the pendency of the settl enent
procedures set forth in section 4117.14 of the Revised Code in
failing to report to duty; willful absence fromone's position

st oppage of work; slowdown, or abstinence in whole or in part from
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the full, faithful, and proper performance of the duties of

enpl oynent for the purpose of inducing, influencing, or coercing a
change in wages, hours, terns, and other conditions of enploynent.
"Unaut hori zed strike" includes any such action, absence, stoppage,
sl omdown, or abstinence when done partially or intermttently,

whet her during or after the expiration of the termor extended
termof a collective bargaining agreenent or during or after the
pendency of the settlenent procedures set forth in section 4117.14
of the Revi sed Code.

(J) "Professional enployee" neans any enpl oyee engaged in
work that is predom nantly intellectual, involving the consistent
exerci se of discretion and judgnent in its performance and
requiring know edge of an advanced type in a field of science or
| earning customarily acquired by a prol onged course in an
institution of higher learning or a hospital, as distinguished
froma general academ c education or froman apprenticeship; or an
enpl oyee who has conpl eted the courses of specialized intellectua
instruction and is perform ng related work under the supervision
of a professional person to beconme qualified as a professiona

enpl oyee.

(K) "Confidential enployee" neans any enpl oyee who works in
the personnel offices of a public enployer and deals with
information to be used by the public enployer in collective
bar gai ni ng; or any enpl oyee who works in a close continuing
relationship with public officers or representatives directly

participating in collective bargai ning on behalf of the enpl oyer.

(L) "Managenent |evel enployee" neans an individual who
formul ates policy on behalf of the public enployer, who
responsi bly directs the inplenmentation of policy, or who may
reasonably be required on behalf of the public enployer to assist
in the preparation for the conduct of collective negotiations,

adm ni ster collectively negotiated agreenents, or have a ngjor
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role in personnel admnistration. Assistant superintendents,
principals, and assistant principals whose enploynent is governed
by section 3319.02 of the Revised Code are managenent |eve

enpl oyees. Wth respect to nenbers of a faculty of a state
institution of higher education, no person is a managenent | evel
enpl oyee because of the person's involvenent in the fornulation or

i npl enent ati on of academic or institution policy.

(M "Wages" neans hourly rates of pay, salaries, or other

fornms of conpensation for services rendered.

(N) "Menber of a police departnment” neans a person who is in
the enploy of a police departnment of a nunicipal corporation as a
full-time regular police officer as the result of an appoi ntnment
froma duly established civil service eligibility [ist or under
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy
sheriff appointed under section 311.04 of the Revised Code, a
townshi p constabl e appoi nted under section 509.01 of the Revised
Code, or a nmenber of a township police district police departnent

appoi nt ed under section 505.49 of the Revised Code.

(O "Menbers of the state highway patrol" neans hi ghway
patrol troopers and radi o operators appoi nted under section
5503. 01 of the Revised Code.

(P) "Menber of a fire departnment” means a person who is in
the enploy of a fire departnment of a municipal corporation or a
township as a fire cadet, full-time regular firefighter, or
pronoted rank as the result of an appointnment froma duly
established civil service eligibility list or under section
505. 38, 709.012, or 737.22 of the Revised Code.

(Q "Day" neans cal endar day.

Section 2. That existing sections 1.60, 102.01, 117.01,
121.01, 121.22, 121.41, 121.60, 122.011, 124.01, 145.012, 149.011
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2921.01, and 4117.01 of the Revised Code are hereby repeal ed.

Section 3. The Suprene Court of Chio shall have excl usive,
original jurisdiction over any claimasserting that any one or
nore sections of the Revised Code anmended or enacted by this act,
or any portion of one or nore of those sections, or any rule
adopt ed under one or nore of those sections, violates any
provi sion of the Chio Constitution; and over any claimasserting
that any action taken pursuant to those sections by the Governor
or the nonprofit corporation fornmed under section 187.01 of the
Revi sed Code viol ates any provision of the Chio Constitution or
any provision of the Revised Code. Any such claimshall be filed
as otherwise required by the Court's rules of practice not |ater
than the sixtieth day after the effective date of this act. If any
cl ai mover which the Suprene Court is granted excl usive, original
jurisdiction by this sectionis filed in any | ower court, the
claimshall be dism ssed by the court on the ground that the court

lacks jurisdiction to reviewit.

Section 4. Section 145.012 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H B. 1 and Sub. S.B. 79 of the 128th Ceneral Assenbly. The
Ceneral Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Section 5. The Director of Devel opnent, in consultation with
the Director of Budget and Managenent, shall find within the
Depart ment of Devel opnent's total unexpended and unencunbered

fiscal year 2011 General Revenue Fund appropriation an anount not

Page 50

1483

1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499

1500
1501
1502
1503
1504
1505
1506
1507
1508

1509
1510
1511
1512



Am. Sub. H. B. No. 1
As Reported by the House Finance and Appropriations Committee

to exceed $1, 000,000 in order to establish and operate the
JobsChi 0 corporation established in Chapter 187. of the Revised
Code. The Director of Devel opnent shall identify appropriation
itenms within the General Revenue Fund that are to be reduced for
this purpose, and any reduction in appropriations to these itens
pursuant to this section shall not collectively exceed $1, 000, 000.
The anmounts identified by the Director are hereby appropriated in
General Revenue Fund appropriation item 195527, JobsChio, for
transition and start-up costs of the JobsChio corporation. Nothing
in this section shall be construed as increasing or decreasing the
Departnent of Devel opnent's total fiscal year 2011 General Revenue

Fund appropri ati on.

Section 6. Sections 1, 2, 3, 4, 5, and 6 of this act are not
subject to the referendum because they are or they relate to an
appropriation for current expenses within the neaning of GChio
Constitution, Article Il, Section 1d, and section 1.471 of the
Revi sed Code, and therefore those sections take effect i mediately

when this act becones | aw.
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