As Pending in the House Finance and Appropriations
Committee(LSC # 0947-3)

129th General Assembly
Regular Session Sub. H. B. No. 114
2011-2012

Representative McGregor

ABILL

To anend sections 122.075, 125.11, 127.12, 164. 04,

164. 08, 306.35, 4163.07, 4301.62, 4501. 02,

4501. 06, 4501.21, 4501.81, 4503.03, 4503. 04,

4503. 521, 4503.62, 4503. 94, 4505.06, 4505. 09,
4506. 08, 4507. 05, 4507.23, 4510.43, 4511.108,
4511. 53, 4511. 69, 4513.24, 4517.01, 4517.02,

4517. 33, 4582.12, 4582.31, 4905.802, 5501.51

5501. 55, 5502. 011, 5525.15, 5577.042, and 5751. 01,
to amend, for the purpose of adopting a new
section nunber as shown in parentheses, section
4905. 802 (4905.801), to enact sections 4503. 037,
4503. 038, 4517.16, 4517.17, 4517.171, 4517.18,
4749. 031, to repeal sections 4501.14 and 4905. 801
of the Revi sed Code, and to amend Section 512.90
of Am Sub. H B. 1 of the 128th General Assenbly,
to nake appropriations for prograns related to
transportation and public safety for the biennium
begi nning July 1, 2011 and endi ng June 30, 2013,
and to provide authorization and conditions for

the operation of those prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 101.01. That sections 122.075, 125.11, 127.12,
164. 04, 164.08, 306.35, 4163.07, 4301.62, 4501.02, 4501.06
4501. 21, 4501. 81, 4503.03, 4503. 04, 4503.521, 4503.62, 4503. 94,
4505. 06, 4505. 09, 4506.08, 4507.05, 4507.23, 4510.43, 4511.108,
4511. 53, 4511. 69, 4513.24, 4517.01, 4517.02, 4517.33, 4582. 12,
4582. 31, 4905.802, 5501.51, 5501.55, 5502.011, 5525.15, 5577.042
and 5751. 01 be anended, section 4905.802 (4905.801) be anended for
the purpose of adopting a new section nunmber as shown in
par ent heses, and sections 4503. 037, 4503.038, 4517.16, 4517.17,
4517.171, 4517.18, and 4749. 031 of the Revised Code be enacted to

read as foll ows:

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel" peans—blendedbiodiesel—blended

gasolne—or—conpressed—air—used has the sane neaning as in

ar—conpression—driven—engines section 125.831 of the Revised
Code.

(2) "Biodiesel" nmeans a nono-al kyl ester conbustible Iiquid
fuel that is derived fromvegetable oils or aninmal fats, or any
conbi nati on of those reagents, and that neets American society for
testing and materials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel" and "gasoline" have the sanme neanings as in
section 5735.01 of the Revised Code.

(4) "Ethanol" has the same neaning as in section 5733.46 of
the Revi sed Code.

(5) "Bl ended biodiesel" nmeans di esel fuel containing at |east

twenty per cent biodiesel by volune.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.

Page 2

21
22
23
24
25
26
27
28
29
30
31

32

33
34
35
36

37
38
39
40
41

42
43

44
45

46
47

48
49



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

(7) "lIncrenental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |less ethanol at the tinme that

t he bl ended gasoline is purchased;

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |less biodiesel at the tine

that the bl ended biodi esel is purchased.

(B) For the purpose of inproving the air quality in this
state, the director of devel opnent shall establish an alternative
fuel transportation grant program under which the director may
nmake grants to businesses, nonprofit organizations, public school
systens, or |ocal governnents for the purchase and installation of
alternative fuel refueling or distribution facilities and
termnals, for the purchase and use of alternative fuel, and to
pay the costs of educational and pronotional materials and
activities intended for prospective alternative fuel consuners,
fuel marketers, and others in order to increase the availability

and use of alternative fuel

(C The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary for the adm nistration of the
alternative fuel transportation grant program The rul es shal

establish at least all of the foll ow ng:

(1) An application formand procedures governing the

application process for a grant under the program

(2) A procedure for prioritizing the award of grants under
the program The procedures shall give preference to all of the

foll ow ng:
(a) Publicly accessible refueling facilities;

(b) Entities seeking grants that have secured funding from
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ot her sources, including, but not limted to, private or federa

grants;

(c) Entities that have presented conpelling evidence of
demand in the nmarket in which the facilities or terminals will be

| ocat ed;

(d) Entities that have commtted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;

(e) Entities that will be purchasing or installing facilities

or terminals for beth-blended biodieseland blended-gasoeline any

type of alternative fuel

(3) Arequirement that the maxi mumgrant for the purchase and
installation of an alternative fuel refueling or distribution
facility or termnal be eighty per cent of the cost of the
facility or term nal, except that at |east twenty per cent of the
total net cost of the facility or ternminal shall be incurred by

the grant recipient and not conpensated for by any other source;

(4) Arequirenment that the maxi mumgrant for the purchase of
alternative fuel be eighty per cent of the ineremental cost of the

fuel or, in the case of bl ended bi odi esel or bl ended gasoline,

eighty per cent of the increnental cost of the bl ended biodiesel

or bl ended gasol i ne;

(5) Any other criteria, procedures, or guidelines that the

director determ nes are necessary to adm nister the program

(D) An applicant for a grant under this section that sells
notor vehicle fuel at retail shall agree that if the applicant
receives a grant, the applicant will report to the director the
gallon or gallon equival ent anpbunts of blended-gasolineand
blended—biodiesel alternative fuel the applicant sells at retai

inthis state for a period of three years after the grant is

awar ded.
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The director shall enter into a witten confidentiality
agreenment with the applicant regarding the gallon or gallon
equi val ent anounts sold as described in this division, and upon
execution of the agreenent this information is not a public

record.

(E) There is hereby created in the state treasury the
alternative fuel transportation grant fund. The fund shall consi st
of nmoney transferred to the fund under division (C) of section
125. 836 of the Revised Code, noney that is appropriated to it by
the general assenbly, and noney as nmay be specified by the genera
assenbly fromthe advanced energy fund created by section 4928. 61
of the Revised Code. Money in the fund shall be used to make
grants under the alternative fuel transportation grant program and

by the director in the admnistration of that program

Sec. 125.11. (A) Subject to division (B) of this section,
contracts awarded pursuant to a reverse auction under section
125. 072 of the Revised Code or pursuant to conpetitive seal ed
bi ddi ng, including contracts awarded under section 125.081 of the
Revi sed Code, shall be awarded to the | owest responsive and
responsi bl e bi dder on each itemin accordance with section 9.312
of the Revised Code. Wien the contract is for neat products as
defined in section 918.01 of the Revised Code or poultry products
as defined in section 918.21 of the Revised Code, only those bids
received fromvendors offering products from establishnments on the
current list of neat and poultry vendors established and
mai nt ai ned by the director of adnministrative services under
section 125.17 of the Revised Code shall be eligible for
acceptance. The departnment of adm nistrative services nay accept
or reject any or all bids in whole or by itens, except that when
the contract is for services or products available froma
qual i fied nonprofit agency pursuant to sections 125.60 to 125.6012
or 4115.31 to 4115.35 of the Revised Code, the contract shall be
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awarded to that agency.

(B) Prior to awarding a contract under division (A of this
section, the departnment of administrative services or the state
agency responsible for evaluating a contract for the purchase of
products shall evaluate the bids received according to the
criteria and procedures established pursuant to divisions (C)(1)
and (2) of section 125.09 of the Revised Code for determning if a
product is produced or mined in the United States and if a product
is produced or mined in this state. The departnent or other state
agency shall first renove bids that offer products that have not
been or that will not be produced or mined in the United States.
From anong the renaining bids, the department or other state
agency shall select the | owest responsive and responsible bid, in
accordance with section 9.312 of the Revised Code, from anong the
bids that offer products that have been produced or mined in this
state where sufficient conpetition can be generated within this

state to ensure that conpliance with these requirenents will not

result in an excessive price for the product or acquiring a
di sproportionately inferior product. Hthere are twoor npre

(C Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of liquor control of spirituous |iquor

(E) The director of admi nistrative services shall publish in
the formof a nodel act for use by counties, townships, rmunicipal
corporations, or any other political subdivision described in

di vision (B) of section 125.04 of the Revised Code, a system of
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preferences for products mned and produced in this state and in
the United States and for Onhio-based contractors. The nodel act
shal |l reflect substantial equival ence to the system of preferences
in purchasing and public inprovenent contracting procedures under
whi ch the state operates pursuant to this chapter and section

153. 012 of the Revised Code. To the maxi num extent possible,
consistent with the Chio system of preferences in purchasing and
public inprovenment contracting procedures, the nodel act shal
incorporate all of the requirements of the federal "Buy Anerica
Act," 47 Stat. 1520 (1933), 41 U.S.C. 10a to 10d, as anended, and

the rul es adopted under that act.

Bef ore and during the devel opnent and pronul gati on of the
nodel act, the director shall consult with appropriate statew de
organi zati ons representing counties, townships, and municipa
corporations so as to identify the special requirenents and
concerns these political subdivisions have in their purchasing and
public inprovenent contracting procedures. The director shal
promul gate the nodel act by rul e adopted pursuant to Chapter 119.
of the Revised Code and shall revise the act as necessary to
reflect changes in this chapter or section 153.012 of the Revised
Code.

The director shall nmake avail abl e copi es of the nodel act,
supporting information, and technical assistance to any township,
county, or rmunicipal corporation wishing to incorporate the
provisions of the act into its purchasing or public inprovenent

contracting procedure.

Sec. 127.12. There is hereby created a controlling board

consisting of the all of the foll ow ng:

(A) The director of budget and managenent or an enpl oyee of
the office of budget and managenent designated by the director
the chairman;
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(B) The chairperson or vice-chairperson of the

fi nance-appropriations comittee of the house of representatives,
the—~chat+rmanr as designated by the speaker

(C) The chairperson or vice-chairperson of the finance

conm ttee of the senate, twe as designated by the president;

(D) _Two nenbers of the house of representatives appoi nted by
the speaker, one fromthe majority party and one fromthe mnority
party—and—two;

(E) Two nenbers of the senate appointed by the president, one

fromthe najority party and one fromthe ninority party.

Not wi t hst andi ng section 101.26 of the Revised Code, the
| egi sl ative nenbers, when engaged in their duties as nenbers of
the controlling board, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,
which shall be paid fromthe funds appropriated for the paynent of

expenses of |egislative comittees.

In the event of the absence, illness, disability, death, or
resignation of a legislative nenber, the foll owi ng persons nay

serve in his the nenber's absence: for the e¢hairman chairperson or

Vi ce-chairperson of the finance-appropriations comrittee of the
house of representatives, the speaker ef—the-house or a nenber of
t he house desi gnated by hi+w the speaker; for the ehairran

chai rperson or vice-chairperson of the senate finance conm ttee,
the president efthe-senate or a nmenber of the senate designated
by himthe president; for a menber of the board appointed by the

speaker of the house of representatives, or the president of the
senate, the speaker or the president, as the case nmay be, or a
nmenmber of the house of representatives or of the senate of the
sane party as such controlling board nenber, designated by such

speaker or president.

As used in any statute, "controlling board," unless the
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context otherw se requires, nmeans the controlling board created by

this section.

Sec. 164.04. (A) In each of the districts created in section
164.03 of the Revised Code, a district public works integrating

conm ttee shall be established as foll ows:

(1) In district one, the district commttee shall consist of
seven menbers appointed as follows: two nmenbers shall be appointed

by the board of county conmissioners or the chief executive

officer of the county; two nenbers shall be appointed by the chi ef

executive officer of the nost popul ous mnunicipal corporation in
the district; two nmenbers shall be appointed by a magjority of the
chi ef executive officers of the other municipal corporations

| ocated within the district; and one nenber, who shall have
experience in local infrastructure planning and economnic

devel opment and who shall represent the interests of private

i ndustry within the district, shall be appointed by a majority of
the nmenbers of the district comittee or their alternates. Except
with respect to the selection of the private sector nenber of the
conmttee, the affirmative vote of at |east five conmttee nenbers
or their alternates is required for any action taken by a vote of

the commttee.

(2) In district two, the district committee shall consist of
ni ne nmenbers appointed as follows: two nmenbers shall be appointed
by the board of county conmi ssioners; three nenbers shall be
appoi nted by the chief executive officer of the nbst popul ous
muni ci pal corporation in the district; two nenbers shall be
appointed by a majority of the other chief executive officers of
muni ci pal corporations in the district; and two nenbers shall be
appointed by a majority of the boards of township trustees in the
district. O the nmenbers appoi nted by the board of county

conmmi ssi oners, one nmenber shall have experience in | ocal
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i nfrastructure planning and econom ¢ devel opnent, and one nenber
shall be either a county comm ssioner or a county engi neer of the
district. The affirmative vote of at |east seven nenbers of the
conmttee or their alternates is required for any action taken by

a vote of the commttee.

(3) In districts three, four, eight, twelve, and nineteen
the district conmttee shall consist of nine nenbers appointed as
follows: two nenbers shall be appointed by the board of county
comm ssioners or by the chief executive officer of the county; two
nmenbers shall be appointed by the chief executive officer of the
nost popul ous rmnuni ci pal corporation |ocated within the district;
two nmenbers shall be appointed by a majority of the other chief
executive officers of the municipal corporations |ocated in the
district; two nenbers shall be appointed by a ngjority of the
boards of township trustees located in the district; and one
menber, who shall have experience in local infrastructure planning
and econom ¢ devel opnent and who shall represent the interests of
private industry within the district, shall be appointed by a
majority of the menbers of the comrittee or their alternates.
Except with respect to the selection of the private sector nenber
of the commttee, the affirmati ve vote of at |east seven committee
menbers or their alternates is required for any action taken by a

vote of the comm ttee.

(4) In district six, the district conmttee shall consist of
ni ne menbers appointed as foll ows: one nmenber shall be appointed
by the board of county conmi ssioners of each county in the
di strict; one nenber shall be appointed by the chief executive
of ficer of the npbst popul ous nunicipal corporation in each county
in the district; one nenber shall be appointed alternately by a
majority of the chief executives of the nunicipal corporations,
other than the |l argest nunicipal corporation, within one of the

counties of the district; and one nenber shall be appointed
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alternately by a mpjority of the boards of township trustees
within one of the counties in the district. The two persons who
are the county engineers of the counties in the district also
shall be nenbers of the committee. At |east six of these nmenbers
or their alternates shall agree upon the appointnent to the
committee of a private sector person who shall have experience in
| ocal infrastructure planning and econom ¢ devel opnment. The
affirmati ve vote of seven conmttee nenbers or their alternates is

required for any action taken by a vote of the conmittee.

The first appointment to the conmittee nade by the majority
of the boards of township trustees of a county shall be rmade by
the boards of township trustees located in the | east popul ous
county of the district, and the first appoi ntnment nmade by the
maj ority of the chief executives of nunicipal corporations, other
than the | argest nunicipal corporation, of a county shall be nade
by the chi ef executives of nunicipal corporations, other than the
| argest nuni ci pal corporation, fromthe nost popul ous county in
the district.

Not wi t hst andi ng division (C) of this section, the nenbers of
the district conmittee appointed alternately by a mgjority of the
chi ef executive officers of municipal corporations, other than the
| argest nmuni ci pal corporation, of a county and a majority of
boards of township trustees of a county shall serve five-year

terns.

(5) In districts seven, nine, and ten, the district committee
shal | consist of two nmenbers appointed by the board of county
comm ssioners of each county in the district, two nenbers
appointed by a mpjority of the chief executive officers of al
cities within each county in the district, three nenbers appoi nted
by a majority of the boards of township trustees of all townships
in the district, three nenbers appointed by a majority of chief

executive officers of all villages in the district, one nenber who
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is appointed by a majority of the county engineers in the district
and who shall be a county engi neer, and one nenber, who shall have
experience in local infrastructure planning and econonic

devel oprment, shall be appointed by a majority of all other

conm ttee nmenbers or their alternates. If there is a county in the
district in which there are no cities, the nenber that is to be
appoi nted by the chief executive officers of the cities within
that county shall be appointed by the chief executive officer of

the village with the |argest population in that county.

(6) In districts five, eleven, and thirteen through ei ghteen,
the nmenbers of each district coommttee shall be appointed as
foll ows: one nenber shall be appointed by each board of county
conm ssi oners; one nenber shall be appointed by the majority of
the chief executive officers of the cities located in each county;
three nmenbers shall be appointed by a majority of the chief
executive officers of villages located within the district; three
nmenbers shall be appointed by a majority of the boards of township
trustees located within the district; one nmenber shall be
appointed by a majority of the county engineers of the district
and shall be a county engi neer; and one nenber, who shall have
experience in local infrastructure planning and economnic
devel opment and who shall represent the interests of private
i ndustry within the district, shall be appointed by a majority of
the nmenbers of the conmittee or their alternates. If there is a
county in the district in which there are no cities, the nmenber
that is to be appointed by the chief executive officers of the
cities within that county shall be appointed by the chief
executive officer of the village with the |argest population in

that county.

(7) In districts five, seven, nine, ten, eleven, thirteen
fourteen, sixteen, and seventeen organi zed in accordance with

divisions (A)(5) and (6) of this section, a nine-nmenber executive

Page 12

331
332
333
334
335
336
337
338
339

340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359

360
361
362



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

conm ttee shall be established that shall include at |east one of
the persons appointed to the district comrittee by the chief
executive officers of the villages within the district, at |east
one of the persons appointed to the district commttee by the
boards of township trustees within the district, the person
appointed to the district cormittee to represent the interests of
private industry, and six additional district conmttee nenbers
sel ected to serve on the executive conmittee by a mpjority of the
menbers of the district conmmttee or their alternates, except that
not nore than three persons who were appointed to the district
committee by a board of county conmi ssioners and not nore than
three persons who were appointed to the district comiittee by the
chi ef executives of the cities located in the district shall serve

on the executive committee.

(8) In districts fifteen and ei ghteen organi zed i n accordance
with division (A)(6) of this section, an el even-nenber executive
conm ttee shall be established that shall include at |east one of
the persons appointed to the district comittee by the chief
executive officers of the villages within the district, at |east
one of the persons appointed to the district commttee by the
boards of township trustees within the district, the person
appointed to the district committee to represent the interests of
private industry, and eight additional district comrttee nenbers
selected to serve on the executive conmittee by a mpjority of the
menbers of the district conmttee or their alternates, except that
not nore than four persons who were appointed to the district
committee by a board of county conmi ssioners and not nore than
four persons who were appointed to the district conmittee by the
chi ef executives of the cities located in the district shall serve
on the executive conmttee. No nore than two persons from each

county shall be on the executive conmmittee.

Al'l decisions of a district conmittee required to be
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organi zed in accordance with divisions (A)(5) and (6) of this
section shall be approved by its executive comrittee. The
affirmati ve vote of at |east seven executive committee nenbers or
their alternates for executive commttees forned under division
(A)(7) of this section and at |east nine nmenbers or their
alternates for executive conmittees fornmed under division (A)(8)
of this section is required for any action taken by vote of the
executive conmittee, except that any decision of the executive
committee nay be rejected by a vote of at least two-thirds of the
full menbership of the district comrittee within thirty days of
the executive committee action. Only projects approved by the
executive conmittee may be subnmitted to the director of the Chio
public works conmi ssion pursuant to section 164.05 of the Revised
Code.

(B) Appointing authorities that appoint district commttee
menbers al so may appoint an alternate for each conmittee nenber
appoi nted under divisions (A (1) to (6) of this section. If a
district committee nmenber is absent froma district or executive
committee or subconmmittee neeting, the alternate has the right to
vote and participate in all proceedings and actions at that

neet i ng.

(C Terns of office for nenbers of district comittees and
their alternates shall be for three years, with each term endi ng
on the same day of the sane nonth as did the termthat it
succeeds. Each nenber and that nenber's alternate shall hold
office fromthe date of appointnent until the end of the termfor
whi ch the nmenber is appointed, except that, with respect to any
nmenmber who was an el ected or appointed official of a township,
county, or nunicipal corporation or that nenber's alternate, the
termof office for that person under this section shall not extend
beyond the nmenber's termas an el ected or appointed official

unl ess the nmenber was appointed by a group of officials of nore
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than one political subdivision or the nenbers of the district

comm ttee, in which case the nenber's alternate shall continue to
serve for the full term Menbers and their alternates nay be
reappoi nted. Vacancies shall be filled in the same manner provided
for original appointnments. Any nmenber or that nember's alternate
appointed to fill a vacancy occurring prior to the expiration date
of the termfor which the nenber's or alternate' s predecessor was
appoi nted shall hold office for the remmi nder of that term A
menber or that nmenber's alternate shall continue in office
subsequent to the expiration date of the nenber's or alternate's
termuntil the nenber's or alternate's successor takes office or
until a period of sixty days has el apsed, whichever occurs first.
Each district public works integrating conmttee shall elect a
chai rperson, vice-chairperson, and other officers it considers

advi sabl e.

(D) For purposes of this chapter, if a subdivision is |ocated
in nore than one county or in nore than one district, the
subdi vi si on shall be deened to be a part of the county or district
in which the | argest nunber of its population is |ocated. However,
if after a decennial census the change in a subdivision's
popul ati on would result in the subdivision becomng part of a
di fferent county or district, the legislative authority of the
subdi vi si on may, by resolution, choose to remain a part of the
county or district of which the subdivision was originally deened
to be a part. Such a decision is not revocable unless sinilar

conditions arise follow ng the next decennial census.

(E) Notw thstanding any provision of law to the contrary, a
county, municipal, or township public official my serve as a

menber of a district public works integrating conmttee.

(F) A nenber of a district conmittee or that nenber's
al ternate does not have an unlawful interest in a public contract

under section 2921.42 of the Revised Code solely by virtue of the
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recei pt of financial assistance under this chapter by the |ocal
subdi vi si on of which the nmenber or that nmenber's alternate is also

a public official or appointee.

Sec. 164.08. (A) Except as provided in sections 151.01 and
151. 08 or section 164.09 of the Revised Code, the net proceeds of
obligations issued and sold by the treasurer of state pursuant to
section 164.09 of the Revised Code before Septenber 30, 2000, or
pursuant to sections 151.01 and 151. 08 of the Revised Code, for
the purpose of financing or assisting in the financing of the cost
of public infrastructure capital inprovenent projects of | ocal
subdi vi sions, as provided for in Section 2k, 2m or 2p of Article
VIIl, Chio Constitution, and this chapter, shall be paid into the
state capital inprovenents fund, which is hereby created in the
state treasury. Investnent earnings on noneys in the fund shall be
credited to the fund.

(B) Eaeh Beginning July 1, 2011, each program year the anount

of obligations authorized by the general assenbly in accordance
with sections 151.01 and 151. 08 or section 164.09 of the Revised
Code, excluding the proceeds of refunding or renewal obligations,
shall be allocated by the director of the GChio public works

conm ssion as foll ows:

(1) First, twelve fifteen mllion dollars of the anpunt of
obligations authorized shall be allocated to provide financi al
assi stance to villages and to townships with popul ations in the
uni ncor porated areas of the township of |less than five thousand
persons, for capital inprovenents in accordance with section
164. 051 and division (D) of section 164.06 of the Revised Code. As
used in division (B)(1) of this section, "capital inprovenents"”

i ncl udes resurfacing and i nprovi ng roads.

(2) Followi ng the allocation required by division (B)(1) of

this section, the director may all ocate two three nmillion fHve
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hundred-thousand dollars of the authorized obligations to provide
fi nanci al assistance to |ocal subdivisions for capital inprovenent
projects which in the judgnment of the director of the Chio public
wor ks conmi ssion are necessary for the i medi ate preservation of
the health, safety, and welfare of the citizens of the |oca

subdi vi si on requesting assi stance.

(3) For the second, third, fourth, and fifth years that
obligations are authorized and are available for allocation under
this chapter, one nmillion dollars shall be allocated to the sewer
and water fund created in section 1525.11 of the Revised Code.
Money fromthis allocation shall be transferred to that fund when

needed to support specific paynments fromthat fund.

(4) For programyears twelve and fourteen that obligations
are authorized and available for allocation under this chapter,
two million dollars each programyear shall be allocated to the
smal | county capital inprovenent programfor use in providing
fi nanci al assistance under division (F) of section 164.02 of the
Revi sed Code.

(5) After the allocation required by division (B)(3) of this
section is made, the director shall determ ne the anount of the
remai ni ng obligations authorized to be issued and sold that each
county would receive if such anmounts were allocated on a per
capita basis each year. |If a county's per capita share for the
year would be less than three hundred thousand dollars, the
director shall allocate to the district in which that county is
| ocated an anount equal to the difference between three hundred

t housand dollars and the county's per capita share.

(6) After meking the allocation required by division (B)(5)
of this section, the director shall allocate the renaini ng anmount

to each district on a per capita basis.

(O (1) There is hereby created in the state treasury the
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state capital inmprovenents revolving |oan fund, into which shal
be deposited all repaynents of |oans made to | ocal subdi visions
for capital inprovenents pursuant to this chapter. Investnent

earni ngs on nmoneys in the fund shall be credited to the fund.

(2) There may al so be deposited in the state capital
i mprovenents revol ving | oan fund noneys obtained fromfederal or
private grants, or fromother sources, which are to be used for
any of the purposes authorized by this chapter. Such noneys shal
be all ocated each year in accordance with division (B)(6) of this

secti on.

(3) Moneys deposited into the state capital inprovenents
revolving loan fund shall be used to make | oans for the purpose of
financing or assisting in the financing of the cost of capital

i nprovenent projects of |ocal subdivisions.

(4) Investnent earnings credited to the state capital
i mprovenents revolving |loan fund that exceed the anounts required
to neet estimated federal arbitrage rebate requirenments shall be
used to pay costs incurred by the public works conmmi ssion in
adm ni stering this section. Investnent earnings credited to the
state capital inprovenents revolving |oan fund that exceed the
anounts required to pay for the adm nistrative costs and estinated
rebate requirenents shall be allocated to each district on a per

capita basis.

(5) Each program year, |oan repaynents received and on
deposit in the state capital inprovenents revolving |oan fund

shall be allocated as foll ows:

(a) Each district public works integrating committee shall be
al l ocated an anobunt equal to the sumof all |oan repaynents made
to the state capital inprovenents revolving |oan fund by | ocal
subdi visions that are part of the district. Mneys not used in a

program year nmay be used in the next programyear in the sane
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manner and for the sane purpose as originally allocated.

(b) Loan repaynents made pursuant to projects approved under
division (B)(1) of this section shall be used to nmake loans in
accordance with section 164.051 and division (D) of section 164.06
of the Revised Code. Allocations for this purpose nade pursuant to
division (C)(5) of this section shall be in addition to the

al l ocation provided in division (B)(1) of this section

(c) Loan repaynents made pursuant to projects approved under
division (B)(2) of this section shall be used to nmake loans in
accordance with division (B)(2) of this section. Allocations for
this purpose nade pursuant to division (C)(5) of this section
shall be in addition to the allocation provided in division (B)(2)

of this section.

(d) Loans nmade fromthe state capital inprovenents revolving
| oan fund shall not be limted in their usage by divisions (E)
(F), (@, (H, and (I) of section 164.05 of the Revised Code.

(D) Investnent earnings credited to the state capita
i mprovenments fund that exceed the anobunts required to neet
estimated federal arbitrage rebate requirenents shall be used to
pay costs incurred by the public works comm ssion in adninistering
sections 164.01 to 164.12 of the Revi sed Code.

(E) The director of the Chio public works conmi ssion shall
notify the director of budget and nanagenent of the anounts
al |l ocated pursuant to this section and such information shall be
entered into the state accounting system The director of budget
and managenent shall establish appropriation line itens as needed

to track these all ocations.

(F) If the amount of a district's allocation in a program
year exceeds the anount of financial assistance approved for the
district by the conmission for that year, the renaining portion of

the district's allocation shall be added to the district's
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al l ocation pursuant to division (B) of this section for the next
succeedi ng year for use in the sane manner and for the sane
purposes as it was originally allocated, except that any portion
of a district's allocation which was avail able for use on new or
expanded infrastructure pursuant to division (H) of section 164.05
of the Revised Code shall be available in succeeding years only

for the repair and replacenent of existing infrastructure.

(G Wen an allocation based on population is nade by the
di rector pursuant to division (B) of this section, the director
shall use the npbst recent decennial census statistics, and shal
not nake any reall ocations based upon a change in a district's

popul ati on.

Sec. 306.35. Upon the creation of a regional transit
authority as provided by section 306.32 of the Revised Code, and
upon the qualifying of its board of trustees and the election of a
president and a vice-president, the authority shall exercise in
its owmn nane all the rights, powers, and duties vested in and
conferred upon it by sections 306.30 to 306.53 of the Revised
Code. Subject to any reservations, limtations, and qualifications
that are set forth in those sections, the regional transit

aut hority:
(A) May sue or be sued in its corporate nane;

(B) May nake contracts in the exercise of the rights, powers,

and duties conferred upon it;

(C May adopt and at will alter a seal and use such seal by
causing it to be inpressed, affixed, reproduced, or otherw se
used, but failure to affix the seal shall not affect the validity

of any instrunent;

(D)(1) May adopt, anmend, and repeal bylaws for the

adm nistration of its affairs and rules for the control of the
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adm ni stration and operation of transit facilities under its
jurisdiction, and for the exercise of all of its rights of

ownership in those transit facilities;

(2) The regional transit authority also nay adopt byl aws and

rules for the foll ow ng purposes:

(a) To prohibit selling, giving away, or using any beer or

intoxicating liquor on transit vehicles or transit property;

(b) For the preservation of good order within or on transit

vehicl es or transit property;

(c) To provide for the protection and preservation of al

property and life within or on transit vehicles or transit
property;
(d) To regulate and enforce the collection of fares.

(3) Before a bylaw or rule adopted under division (D)(2) of
this section takes effect, the regional transit authority shal
provide for a notice of its adoption to be published once a week
for two consecutive weeks in a newspaper of general circulation
within the territorial boundaries of the regional transit

authority.

(4) No person shall violate any bylaw or rule of a regiona

transit authority adopted under division (D)(2) of this section.

(E) May fix, alter, and collect fares, rates, and rentals and
ot her charges for the use of transit facilities under its
jurisdiction to be determined exclusively by it for the purpose of
providing for the paynment of the expenses of the regional transit
authority, the acquisition, construction, inmprovenment, extension
repair, maintenance, and operation of transit facilities under its
jurisdiction, the paynent of principal and interest on its
obligations, and to fulfill the terns of any agreenments nade with

purchasers or hol ders of any such obligations, or with any person
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or political subdivision

(F) Shall have jurisdiction, control, possession, and
supervision of all property, rights, easenents, |icenses, nobneys,
contracts, accounts, liens, books, records, maps, or other
property rights and interests conveyed, delivered, transferred, or

assigned to it;

(G My acquire, construct, inmprove, extend, repair, |ease,
operate, maintain, or manage transit facilities within or without
its territorial boundaries, considered necessary to acconplish the
pur poses of its organization and make charges for the use of

transit facilities, except that a regional transit authority shal

not acquire, construct, inprove, extend, repair, |ease, operate,

nai ntai n, or manage transit facilities outside its territorial

boundaries until it has provided witten notice of its proposed

action to the board of county conmm ssioners of each county, the

| eqi sl ative authority of each nunicipal corporation, and the board

of township trustees of each township within whose territory the

action of the regional transit authority is proposed and has

received fromeach affected | ocal governnent a resolution or

ordi nance, as applicable, approving the proposed activity;

(H May levy and collect taxes as provided in sections 306.40
and 306.49 of the Revi sed Code;

(1) May issue bonds secured by its general credit as provided
in section 306.40 of the Revised Code;

(J) May hol d, encunber, control, acquire by donation, by
purchase for cash or by installnment paynments, by |ease-purchase
agreenent, by lease with option to purchase, or by condemati on,
and may construct, own, |ease as | essee or |essor, use, and sell,
real and personal property, or any interest or right in real and
personal property, within or without its territorial boundari es,

for the location or protection of transit facilities and
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i mprovenents and access to transit facilities and inprovenents,
the relocation of buildings, structures, and inprovenents situated
on |l ands acquired by the regional transit authority, or for any

ot her necessary purpose, or for obtaining or storing materials to
be used in constructing, maintaining, and inproving transit

facilities under its jurisdiction;

(K) May exercise the power of em nent donmmin to acquire
property or any interest in property, within or without its
territorial boundaries, that is necessary or proper for the
construction or efficient operation of any transit facility or
access to any transit facility under its jurisdiction in

accordance with section 306.36 of the Revised Code;

(L) May provide by agreenment with any county, including the
counties within its territorial boundaries, or any nunici pal
corporation or any conbination of counties or nunicipal
corporations for the maki ng of necessary surveys, appraisals, and
exam nations prelimnary to the acquisition or construction of any
transit facility and the anount of the expense for the surveys,
apprai sals, and examinations to be paid by each such county or

muni ci pal corporation;

(M My provide by agreenment with any county, including the
counties within its territorial boundaries, or any nunici pal
corporation or any conbi nati on of those counties or nunici pal
corporations for the acquisition, construction, inprovenent,
ext ensi on, mai ntenance, or operation of any transit facility owned
or to be owned and operated by it or owned or to be owned and
operated by any such county or nunicipal corporation and the terns
on which it shall be acquired, |eased, constructed, maintained, or
operated, and the anobunt of the cost and expense of the
acqui sition, |lease, construction, naintenance, or operation to be

pai d by each such county or rmunicipal corporation

(N) May issue revenue bonds for the purpose of acquiring,
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repl aci ng, inproving, extending, enlarging, or constructing any
facility or pernmanent inprovenent that it is authorized to
acquire, replace, inprove, extend, enlarge, or construct,
including all costs in connection with and incidental to the
acqui sition, replacenent, inprovenent, extension, enlargenent, or
construction, and their financing, as provided by section 306. 37
of the Revised Code;

(O My enter into and supervise franchi se agreenments for the

operation of a transit system

(P) May accept the assignnent of and supervise an existing

franchi se agreenent for the operation of a transit system

(Q My exercise a right to purchase a transit systemin
accordance with the acquisition ternms of an existing franchise
agreenent; and in connection with the purchase the regional
transit authority may issue revenue bonds as provided by section
306. 37 of the Revised Code or issue bonds secured by its genera

credit as provided in section 306.40 of the Revised Code;

(R} May apply for and accept grants or |oans fromthe United
States, the state, or any other public body for the purpose of
providing for the devel opnent or inprovenent of transit
facilities, nass transportation facilities, equipnent, techniques,
nmet hods, or services, and grants or | oans needed to exercise a
right to purchase a transit system pursuant to agreenent with the
owner of those transit facilities, or for providing | awful
fi nanci al assistance to existing transit systens; and nmay provide
any consideration that nmay be required in order to obtain those
grants or loans fromthe United States, the state, or other public
body, either of which grants or | oans nay be evidenced by the
i ssuance of revenue bonds as provided by section 306.37 of the
Revi sed Code or general obligation bonds as provided by section
306. 40 of the Revised Code;
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(S) May enploy and fix the conpensation of consulting
engi neers, superintendents, managers, and such other engineering,
construction, accounting and financial experts, attorneys, and
ot her enpl oyees and agents necessary for the acconplishnent of its

pur poses;

(T) May procure insurance against loss to it by reason of
damages to its properties resulting fromfire, theft, accident, or
other casualties or by reason of its liability for any damages to
persons or property occurring in the construction or operation of
transit facilities under its jurisdiction or the conduct of its

activities;

(U My maintain funds that it considers necessary for the

efficient performance of its duties;

(V) May direct its agents or enployees, when properly
identified in witing, after at least five days' witten notice,
to enter upon lands within or without its territorial boundaries
in order to make surveys and exani nations prelininary to the
| ocation and construction of transit facilities, without liability

toit or its agents or enployees except for actual danmage done;

(W On its own notion, may request the appropriate zoning
board, as defined in section 4563.03 of the Revised Code, to
establish and enforce zoning regul ations pertaining to any transit
facility under its jurisdiction in the manner prescribed by
sections 4563.01 to 4563.21 of the Revised Code;

(X) If it acquires any existing transit system shall assune
all the enployer's obligations under any existing |abor contract
bet ween the enpl oyees and managenent of the system I|f the board
acqui res, constructs, controls, or operates any such facilities,
it shall negotiate arrangenents to protect the interests of
enpl oyees affected by the acquisition, construction, control, or

operation. The arrangenents shall include, but are not linmted to:

Page 25

737
738
739
740
741

742
743
744
745
746
747

748
749

750
751
752
753
754
755

756
757
758
759
760

761
762
763
764
765
766
767



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

(1) The preservation of rights, privileges, and benefits
under existing collective bargaining agreenents or otherw se, the
preservation of rights and benefits under any existing pension
pl ans covering prior service, and continued participation in
social security in addition to participation in the public
enpl oyees retirenent systemas required in Chapter 145. of the
Revi sed Code;

(2) The continuation of collective bargaining rights;

(3) The protection of individual enployees against a

wor sening of their positions with respect to their enpl oynent;

(4) Assurances of enploynment to enpl oyees of those transit
systens and priority reenpl oynent of enployees ternminated or laid
of f;

(5) Paid training or retraining prograns;
(6) Signed witten | abor agreenents.

The arrangenents may include provisions for the subm ssion of

| abor disputes to final and binding arbitration.

(Y) May provide for and maintain security operations,
including a transit police departnment, subject to section 306.352
of the Revised Code. Regional transit authority police officers
shal | have the power and duty to act as peace officers within
transit facilities owned, operated, or |eased by the transit
authority to protect the transit authority's property and the
person and property of passengers, to preserve the peace, and to
enforce all laws of the state and ordi nances and regul ati ons of
political subdivisions in which the transit authority operates.
Regional transit authority police officers also shall have the
power and duty to act as peace officers when they render energency
assi stance outside their jurisdiction to any ot her peace officer
who is not a regional transit authority police officer and who has

arrest authority under section 2935.03 of the Revised Code.

Page 26

768
769
770
771
772
773
774

775

776
777

778
779
780

781
782

783
784

785
786
787
788
789
790
791
792
793
794
795
796
797
798



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

Regional transit authority police officers may render energency
assistance if there is a threat of inm nent physical danger to the
peace officer, a threat of physical harmto another person, or any
ot her serious emergency situation and if either the peace officer
who is assisted requests energency assi stance or it appears that

t he peace officer who is assisted is unable to request emergency
assi stance and the circunstances observed by the regional transit
authority police officer reasonably indicate that energency

assi stance i s appropriate.

Bef ore exercising powers of arrest and the other powers and
duties of a peace officer, each regional transit authority police
of ficer shall take an oath and give bond to the state in a sum
that the board of trustees prescribes for the proper performance

of the officer's duties.

Persons enpl oyed as regional transit authority police
of ficers shall conplete training for the position to which they
have been appointed as required by the Chio peace officer training
conm ssion as authorized in section 109.77 of the Revised Code, or
be otherwi se qualified. The cost of the training shall be provi ded

by the regional transit authority.

(Z2) May procure a policy or policies insuring nenbers of its
board of trustees against liability on account of damages or
injury to persons and property resulting fromany act or om ssion
of a menmber in the nmenber's official capacity as a nmenber of the
board or resulting solely out of the nmenber's nmenbership on the

boar d;

(AA) May enter into any agreenent for the sale and | easeback
or |l ease and | easeback of transit facilities, which agreement my
contain all necessary covenants for the security and protection of
any |l essor or the regional transit authority including, but not
linmted to, indemification of the |essor against the |oss of

anticipated tax benefits arising fromacts, omssions, or
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m srepresentations of the regional transit authority. In
connection with that transaction, the regional transit authority
may contract for insurance and letters of credit and pay any

prem uns or other charges for the insurance and letters of credit.
The fiscal officer shall not be required to furnish any
certificate under section 5705.41 of the Revised Code in

connection with the execution of any such agreenent.

(BB) Inregard to any contract entered into on or after March
19, 1993, for the rendering of services or the supplying of
materials or for the construction, denolition, alteration, repair,
or reconstruction of transit facilities in which a bond is
required for the faithful performance of the contract, nmay pernit
the person awarded the contract to utilize a letter of credit
i ssued by a bank or other financial institution in lieu of the
bond;

(CC May enter into agreenents with nunicipal corporations
located within the territorial jurisdiction of the regiona
transit authority permtting regional transit authority police
of ficers enpl oyed under division (Y) of this section to exercise
full arrest powers, as provided in section 2935.03 of the Revised
Code, for the purpose of preserving the peace and enforcing al
| aws of the state and ordi nances and regul ati ons of the nuni ci pal
corporation within the areas that nmay be agreed to by the regional

transit authority and the nunicipal corporation.

Sec. 4163.07. (A)(1) Prior to transporting any high-Ievel
radi oacti ve waste, spent nuclear fuel, transuranic waste, or any
quantity of special nuclear material or by-product material that
neets or exceeds the highway route controlled quantity, wthin,
into, or through the state, the carrier or shipper of the materi al
shall notify the executive director of the emergency managenent

agency established under section 5502.22 of the Revised Code of
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the shiprment. The notice shall be in witing and be sent by
certified nmail and shall include the nane of the shipper; the nane
of the carrier; the type and quantity of the material; the
transportati on node of the shipnment; the proposed date and tinme of
shi pnent of the material within, into, or through the state; and
the starting point, termnation or exit point, schedul ed route,
and each alternate route, if any, of the shipment. In order to
constitute effective notification under division (A)(1) of this
section, notification shall be received by the executive director
at |least four days prior to shipnment within, into, or through the

state.

(2) The carrier or shipper of any shipnment subject to
division (A)(1) of this section shall imrediately notify the
executive director of any change in the date and tine of the
shiprment or in the route of the shipnment within, into, or through

the state.

(B) Upon receipt of a notice of any shipnent of material that
is subject to division (A)(1) of this section within, into, or
through the state, the executive director of the emergency
managenent agency shall imediately notify the director of public
safety, the director of environnmental protection, the director of
health, the chairperson of the public utilities comm ssion, and
the county energency managenment agency and sheriff of each county

al ong the proposed route, or any alternate route, of the shipnent.

(O The executive director of the enmergency managenent agency
shall not disclose to any person other than those persons
enunerated in division (B) of this section any information
pertaining to any shipment of special nuclear material or
by- product material prior to the tinme that the shipnent is

conpl et ed.

(D) This section does not apply to radioactive materials,

ot her than by-products, shipped by or for the United States
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department of defense and United States departnent of energy for
mlitary or national defense purposes. Nothing in this section
requires the disclosure of any defense information or restricted
data as defined in the "Atonic Energy Act of 1954," 68 Stat. 919,
42 U S.C. 2011, as anended.

(E) No person shall transport or cause to be transported
within, into, or through the state any material that is subject to
division (A)(1) of this section without first providing the notice

required in that division

(F) Whoever violates division (E) of this section, in
addition to any penalty inposed under section 4163.99 of the
Revi sed Code, is liable for a civil penalty in an anbunt not to
exceed teptires—thearmpunt—ofthe feedue—under—section—4905-380%
of the RevisedGCode—The the followi ng, as applicable:

(1) Twenty-five thousand dollars for a notor carrier;

(2) Forty-five thousand dollars for the first cask desi gnated

for transport by rail and thirty thousand dollars for each

additi onal cask designated for transport by rail that is shi pped

by the sane person or entity in the sane shi pnent.

The attorney general, upon the request of the executive
director of the enmergency nanagenent agency, shall bring a civil
action to collect the penalty. Fines collected pursuant to this
section shall be deposited into the state treasury to the credit
of the radioactive waste transportation fund created in section
4905802 4905. 801 of the Revised Code.

Sec. 4301.62. (A) As used in this section:

(1) "Chauffeured |inmousine"” neans a vehicle registered under
section 4503.24 of the Revised Code.

(2) "Street,"” "highway," and "notor vehicle" have the sane

meani ngs as in section 4511.01 of the Revised Code.
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(B) No person shall have in the person's possession an opened
contai ner of beer or intoxicating liquor in any of the follow ng

ci rcunst ances:
(1) I'n a state liquor store;

(2) Except as provided in division (C) of this section, on
the premi ses of the holder of any permt issued by the division of

i guor control
(3) In any other public place;

(4) Except as provided in division (D) or (E) of this
section, while operating or being a passenger in or on a notor
vehi cl e on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or

par ki ng;

(5) Except as provided in division (D) or (E) of this
section, while being in or on a stationary notor vehicle on any
street, highway, or other public or private property open to the

public for purposes of vehicular travel or parKking.

(O (1) A person may have in the person's possession an opened

cont ai ner of any of the follow ng:

(a) Beer or intoxicating liquor that has been |awfully
purchased for consunption on the prem ses where bought fromthe
hol der of an A-1-A, A-2, A-3a, D1, D2, D3, D3a, D4, D4a,
D5 D5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h, D5, D5j,
D5k, b5, Db5m D5n, D50, D7, D8 E F, F-2, F-5 F-7, or
F-8 permit;

(b) Beer, wine, or nixed beverages served for consunption on
the premi ses by the holder of an F-3 permt or wi ne served for

consunption on the prem ses by the holder of an F-4 or F-6 permt;

(c) Beer or intoxicating |iquor consunmed on the prem ses of a

convention facility as provided in section 4303.201 of the Revised
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Code;

(d) Beer or intoxicating liquor to be consunmed during
tastings and sanplings approved by rule of the liquor control

conmi ssi on

(2) A person may have in the person's possession on an F
liquor permt prenises an opened container of beer or intoxicating
liquor that was not purchased fromthe holder of the F permt if
the prenmises for which the F permit is issued is a nusic festival
and the holder of the F pernit grants perm ssion for that
possessi on on the prenises during the period for which the F
permit is issued. As used in this division, "nusic festival" nmeans
a series of outdoor |ive nusical performances, extending for a
period of at |east three consecutive days and |ocated on an area

of land of at |least forty acres.

(3)(a) A person may have in the person's possession on a D2
liquor permt prenises an opened or unopened contai ner of w ne
that was not purchased fromthe holder of the D2 permt if the
prem ses for which the D2 permt is issued is an outdoor
perform ng arts center, the person is attending an orchestral
performance, and the holder of the D-2 permt grants perm ssion
for the possession and consunption of wine in certain
predesi gnated areas of the premi ses during the period for which

the D-2 pernit is issued.
(b) As used in division (C)(3)(a) of this section

(i) "Orchestral performance” neans a concert conprised of a
group of not fewer than forty nusicians playing various nusical

i nstruments.

(ii) "Qutdoor performng arts center” neans an out door
performng arts center that is |located on not |ess than eight one
hundred fifty acres of land and that is open for perfornmances from

the first day of April to the |ast day of Cctober of each year.
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(4) A person may have in the person's possession an opened or
unopened contai ner of beer or intoxicating |liquor at an outdoor
| ocation at which the person is attending an orchestral
performance as defined in division (C(3)(b)(i) of this section if
the person with supervision and control over the performance
grants pernission for the possession and consunption of beer or
intoxicating liquor in certain predesignated areas of that outdoor

| ocati on.

(D) This section does not apply to a person who pays all or a
portion of the fee inposed for the use of a chauffeured Iinousine
pursuant to a prearranged contract, or the guest of the person

when all of the follow ng apply:
(1) The person or guest is a passenger in the |inousine.

(2) The person or guest is located in the linousine, but is
not occupying a seat in the front conpartnment of the |inbusine

where the operator of the |inbusine is |ocated.

(3) The linobusine is |ocated on any street, highway, or other
public or private property open to the public for purposes of

vehi cul ar travel or parking.

(E) An opened bottle of wine that was purchased fromthe
hol der of a permit that authorizes the sale of w ne for
consunption on the prem ses where sold is not an opened cont ai ner

for the purposes of this section if both of the followi ng apply:

(1) The opened bottle of wine is securely reseal ed by the
permt holder or an enployee of the permt holder before the
bottle is renoved fromthe prenises. The bottle shall be secured
in such a manner that it is visibly apparent if the bottle has

been subsequently opened or tanpered with.

(2) The opened bottle of wine that is resealed in accordance
with division (E)(1) of this section is stored in the trunk of a

not or vehicle or, if the notor vehicle does not have a trunk
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behind the | ast upright seat or in an area not normally occupi ed
by the driver or passengers and not easily accessible by the

driver.

Sec. 4501.02. (A) There is hereby created in the depart nment
of public safety a bureau of notor vehicles, which shall be
adm ni stered by a registrar of notor vehicles. The registrar shal
be appointed by the director of public safety and shall serve at

the director's pl easure.

The registrar shall adninister the aws of the state relative

to the registration of and certificates of title for notor
vehi cles, and the licensing of notor vehicle deal ers, notor

vehicl e | easing deal ers, distributors, and sal espersons, and of

not or vehi cl e sal vage deal ers, sal vage notor vehicle auctions, and

sal vage notor vehicle pools. The registrar also shall, in
accordance with section 4503.61 of the Revised Code, take those
steps necessary to enter this state into nenbership in the
international registration plan and carry out the registrar's

ot her duties under that section. The registrar, with the approval

of the director of public safety, may do all of the follow ng:

(1) Adopt such forms and rules as are necessary to carry out

all laws the registrar is required to adm nister;

(2) Appoint such nunber of assistants, deputies, clerks,
st enographers, and ot her enpl oyees as are necessary to carry out

such | aws;

(3) Acquire or lease such facilities as are necessary to

carry out the duties of the registrar's office;

(4) Apply for, allocate, disburse, and account for grants

nmade avail abl e under federal |law or fromother federal, state, or

private sources:;

(5) Establish accounts in a bank or depository and deposit
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any funds collected by the registrar in those accounts to the
credit of "state of Chio, bureau of mptor vehicles." Wthin three
days after the deposit of funds in such an account, the registrar
shall draw on that account in favor of the treasurer of state. The
regi strar nmay reserve funds against the draw to the treasurer of
state to the extent reasonably necessary to ensure that the
deposited itens are not dishonored. The registrar may pay any

service charge usually collected by the bank or depository.

The registrar shall give a bond for the faithful performance
of the registrar's duties in such anbunt and with such security as
the director approves. VWhen in the opinion of the director it is
advi sabl e, any deputy or other enpl oyee nmay be required to give
bond in such anpbunt and with such security as the director
approves. In the discretion of the director, the bonds authorized
to be taken on deputies or other enployees nay be individual,

schedul e, or bl anket bonds.

The director of public safety may investigate the activities
of the bureau and have access to its records at any tine, and the
registrar shall make a report to the director at any tine upon

request.

All laws relating to the licensing of notor vehicle deal ers,
not or vehicle |l easing dealers, distributors, and sal espersons, and
of notor vehicl e sal vage deal ers, sal vage notor vehicle auctions,
and sal vage notor vehicle pools, designating and granting power to
the registrar shall be liberally construed to the end that the
practice or conm ssion of fraud in the business of selling notor
vehi cl es and of disposing of salvage notor vehicles may be

prohi bited and prevent ed.

(B) There is hereby created in the departnent of public
safety a division of energency nmedi cal services, which shall be
adm ni stered by an executive director of energency nedical

servi ces appoi nted under section 4765.03 of the Revised Code.
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Sec. 4501.06. The taxes, fees, and fines |evied, charged, or
referred to in division (O of section 4503.04, division (E) of
section 4503.042, division (B) of section 4503.07, division (CQ (1)
of section 4503.10, division (D) of section 4503.182, division (A
of section 4503.19, division (D)(2) of section 4507.24, division
(A) of section 4508.06, and sections 4503.40, 4503.42, 4505. 11,
4505. 111, 4506. 08, 4506.09, 4507.23, 4508.05, 4923.12, and 5502.12
of the Revised Code, and the taxes charged in section 4503. 65 that
are distributed in accordance with division (A)(2) of section
4501. 044 of the Revised Code unl ess otherw se designated by | aw,
shall be deposited in the state treasury to the credit of the

state highway safety fund, which is hereby created, and shall

after receipt of certifications fromthe conm ssioners of the
si nki ng fund certifyi ng—as—+eguired—by—sections—5528-15—and
. I . 4 -

year—and that there are sufficient noneys to the credit of the

hi ghway obligations bond retirenment fund created by section
5528. 32 of the Revised Code to neet in full all paynments of
interest, principal, and charges for the retirenment of highway
obligations issued pursuant to Section 2i of Article VIII, Chio
Constitution, and sections 5528.30 and 5528. 31 of the Revised Code
due and payabl e during the current cal endar year, be used for the
pur pose of enforcing and payi ng the expenses of adm nistering the
law relative to the registration and operation of notor vehicles
on the public roads or highways. Amounts credited to the fund may

al so be used to pay the expenses of adninistering and enforcing
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the | aws under which such fees were collected. Al investnent
earni ngs of the state highway safety fund shall be credited to the
fund.

Sec. 4501.21. (A) There is hereby created in the state
treasury the license plate contribution fund. The fund shal
consist of all contributions paid by notor vehicle registrants and
collected by the registrar of notor vehicles pursuant to sections
4503. 491, 4503. 493, 4503. 494, 4503. 496, 4503. 498, 4503. 499,
4503. 50, 4503. 501, 4503. 502, 4503. 505, 4503.51, 4503.522
4503. 523, 4503.531, 4503. 545, 4503.55, 4503.551, 4503.552,
4503. 553, 4503.561, 4503.562, 4503.591, 4503.67, 4503.68, 4503. 69,
4503. 71, 4503. 711, 4503. 712, 4503.72, 4503.73, 4503.74, 4503. 75,
4503. 85, 4503.89, and 4503.92, _and 4503.94 of the Revised Code.

(B) The registrar shall pay the contributions the registrar

collects in the fund as foll ows:

The registrar shall pay the contributions received pursuant
to section 4503.491 of the Revised Code to the breast cancer fund
of Chio, which shall use that noney only to pay for progranms that
provi de assi stance and education to Onhio breast cancer patients
and that inprove access for such patients to quality health care
and clinical trials and shall not use any of the noney for
abortion information, counseling, services, or other

abortion-related activities.

The registrar shall pay the contributions received pursuant
to section 4503.493 of the Revised Code to the autism society of
Ohi o, which shall use the contributions for prograns and autism

awar eness efforts throughout the state.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.494 of the Revised Code to the
national multiple sclerosis society for distribution in equa

anounts to the northwestern Chio, Ohio buckeye, and Chio valley
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chapters of the national nultiple sclerosis society. These
chapters shall use the noney they receive under this section to
assi st in paying the expenses they incur in providing services

directly to their clients.

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.496 of the Revised Code to the
Chio sickle cell and health association, which shall use the
contributions to help support educational, clinical, and social

support services for adults who have sickle cell disease.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.498 of the Revised Code to
special olynpics Chio, inc., which shall use the contributions for

its progranms, charitable efforts, and other activities.

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.499 of the Revised Code to the
children's glioma cancer foundation, which shall use the

contributions for its research and ot her prograns.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.50 of the Revised Code to the
future farmers of Anerica foundation, which shall deposit the
contributions into its general account to be used for educational
and schol arshi p purposes of the future farners of Anerica

f oundat i on.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.501 of the Revised Code to the
4-H yout h devel oprent program of the Chio state university
extensi on program which shall use those contributions to pay the

expenses it incurs in conducting its educational activities.

The registrar shall pay the contributions received pursuant
to section 4503.502 of the Revised Code to the Chio cattlenen's

foundati on, which shall use those contributions for schol arships
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and ot her educational activities.

The registrar shall pay the contributions received pursuant
to section 4503.505 of the Revised Code to the organi zati on GChio
regi on phi theta kappa, which shall use those contributions for

schol arshi ps for students who are menbers of that organization

The registrar shall pay each contribution the registrar
recei ves pursuant to section 4503.51 of the Revised Code to the
university or college whose nanme or narking or design appears on
collegiate license plates that are issued to a person under that
section. A university or college that receives contributions from
the fund shall deposit the contributions into its genera

schol arshi p fund.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.522 of the Revised Code to the
"friends of Perry's victory and international peace nenorial,
i ncorporated,"” a nonprofit corporation organized under the | aws of
this state, to assist that organization in paying the expenses it
incurs in sponsoring or holding charitable, educational, and

cultural events at the nonunent.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.523 of the Revised Code to the
fairport |ights foundation, which shall use the noney to pay for
the restoration, maintenance, and preservation of the |ighthouses

of fairport harbor.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.531 of the Revised Code to the
t hank you foundation, incorporated, a nonprofit corporation
organi zed under the laws of this state, to assist that
organi zation in paying for the charitable activities and prograns
it sponsors in support of United States mlitary personnel,

veterans, and their famli es.
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The registrar shall pay the contributions the registrar
receives pursuant to section 4503.55 of the Revised Code to the
pro football hall of fane, which shall deposit the contributions
into a special bank account that it establishes and which shall be
separate and distinct fromany other account the pro football hall
of fame maintains, to be used exclusively for the purpose of

pronoting the pro football hall of fame as a travel destination

The registrar shall pay the contributions that are paid to
the registrar pursuant to section 4503.545 of the Revised Code to
the national rifle association foundation, which shall use the
noney to pay the costs of the educational activities and prograns

the foundation holds or sponsors in this state.

The registrar shall pay to the Onhio pet fund the
contributions the registrar receives pursuant to section 4503. 551
of the Revised Code and any ot her noney from any ot her source,

i ncludi ng donations, gifts, and grants, that is designated by the
source to be paid to the Chio pet fund. The Ohio pet fund shal
use the noneys it receives under this section to support prograns
for the sterilization of dogs and cats and for educationa
prograns concerning the proper veterinary care of those animals,
and for expenses of the Chio pet fund that are reasonably
necessary for it to obtain and maintain its tax-exenpt status and

to performits duties.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.552 of the Revised Code to the

rock and roll hall of fame and nuseum i ncor porated.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.553 of the Revised Code to the
Chio coalition for animals, incorporated, a nonprofit corporation.
Except as provided in division (B) of this section, the coalition
shall distribute the noney to its nenbers, and the nenbers shall

use the noney only to pay for educational, charitable, and other
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prograns of each coalition nenber that provide care for unwanted,
abused, and negl ected horses. The Chio coalition for animls nay
use a portion of the noney to pay for reasonable marketing costs
incurred in the design and pronotion of the license plate and for
admi ni strative costs incurred in the disbursenment and managenent

of funds received under this section

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.561 of the Revised Code to the
state of Chio chapter of ducks unlinited, inc., which shal
deposit the contributions into a special bank account that it
establ i shes. The special bank account shall be separate and
distinct fromany other account the state of Chio chapter of ducks
unlimted, inc., maintains and shall be used exclusively for the
pur pose of protecting, enhancing, restoring, and managi ng wetl ands
and conserving wildlife habitat. The state of GChio chapter of
ducks unlinited, inc., annually shall notify the registrar in
witing of the nane, address, and account to which such paynments

are to be mmde.

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.562 of the Revised Code to the
Mahoni ng river consortium which shall use the noney to pay the
expenses it incurs in restoring and maintaining the Mahoning river

wat er shed.

The registrar shall pay to a sports comi ssion created
pursuant to section 4503.591 of the Revised Code each contribution
the registrar receives under that section that an applicant pays
to obtain license plates that bear the | ogo of a professiona
sports teamlocated in the county of that sports conm ssion and
that is participating in the license plate program pursuant to
division (E) of that section, irrespective of the county of

resi dence of an applicant.

The registrar shall pay to a community charity each
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contribution the registrar receives under section 4503.591 of the
Revi sed Code that an applicant pays to obtain license plates that
bear the | ogo of a professional sports teamthat is participating
in the license plate program pursuant to division (G of that

section.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.67 of the Revised Code to the
Dan Beard council of the boy scouts of Anerica. The council shal
distribute all contributions in an equitabl e manner throughout the

state to regional councils of the boy scouts.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.68 of the Revised Code to the
great river council of the girl scouts of the United States of
America. The council shall distribute all contributions in an
equi t abl e manner throughout the state to regional councils of the

girl scouts.

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.69 of the Revised Code to the
Dan Beard council of the boy scouts of Anerica. The council shal
distribute all contributions in an equitable manner throughout the

state to regional councils of the boy scouts.

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.71 of the Revised Code to the
fraternal order of police of Chio, incorporated, which shal
deposit the fees into its general account to be used for purposes

of the fraternal order of police of Onhio, incorporated.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.711 of the Revised Code to the
fraternal order of police of Chio, incorporated, which shal
deposit the contributions into an account that it creates to be

used for the purpose of advancing and protecting the | aw
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enforcement profession, pronoting inproved | aw enforcenent

nmet hods, and teaching respect for |aw and order.

The registrar shall pay the contributions received pursuant
to section 4503.712 of the Revised Code to Chio concerns of police
survivors, which shall use those contributions to provide whatever
assi stance may be appropriate to the famlies of Onhio | aw

enforcenment officers who are killed in the line of duty.

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.72 of the Revised Code to the
organi zati on known on March 31, 2003, as the Chi o CASA/ GAL
associ ation, a private, nonprofit corporation organi zed under
Chapter 1702. of the Revised Code. The Chi o CASA/ GAL associ ation
shal |l use these contributions to pay the expenses it incurs in
adm ni stering a programto secure the proper representation in the
courts of this state of abused, negl ected, and dependent children,
and for the training and supervision of persons participating in

that program

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.73 of the Revised Code to Wi ght
B. Flyer, incorporated, which shall deposit the contributions into
its general account to be used for purposes of Wight B. Flyer,

i ncor por at ed.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.74 of the Revised Code to the
Col umbus zool ogi cal park association, which shall disburse the
noneys to Chio's nmajor netropolitan zoos, as defined in section
4503. 74 of the Revised Code, in accordance with a witten

agreement entered into by the major netropolitan zoos.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.75 of the Revised Code to the

rotary foundation, |ocated on March 31, 2003, in Evanston,
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IIlinois, to be placed in a fund known as the pernanent fund and
used to endow educational and humanitarian prograns of the rotary

f oundat i on.

The registrar shall pay the contributions the registrar
recei ves pursuant to section 4503.85 of the Revised Code to the
Ohi o sea grant college programto be used for Lake Erie area

research projects.

The registrar shall pay the contributions the registrar
receives pursuant to section 4503.89 of the Revised Code to the
American red cross of greater Col unbus on behal f of the Chio
chapters of the American red cross, which shall use the
contributions for disaster readi ness, preparedness, and response

prograns on a statew de basis.

The registrar shall pay the contributions received pursuant
to section 4503.92 of the Revised Code to support our troops,
i ncorporated, a national nonprofit corporation, which shall use
those contributions in accordance with its articles of
incorporation and for the benefit of servicenenbers of the arned
forces of the United States and their famlies when they are in

financi al need.

The reqistrar shall pay the contributions the reqgistrar

receives pursuant to section 4503.94 of the Revised Code to the

M chelle's | eadi ng star foundation, which shall use the npney

solely to fund the rental, |ease, or purchase of the sinulated

driving curriculumof the Mchelle's | eading star foundation by

boards of education of city, exenpted village, local, and joint

vocational school districts.

(© Al investnment earnings of the license plate contribution
fund shall be credited to the fund. Not later than the first day
of May of every year, the registrar shall distribute to each

entity described in division (B) of this section the investnent

Page 44

1329
1330
1331

1332
1333
1334
1335

1336
1337
1338
1339
1340
1341

1342
1343
1344
1345
1346
1347
1348

1349
1350
1351
1352
1353
1354
1355

1356
1357
1358
1359



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

i ncone the fund earned the previous cal endar year. The anount of
such a distribution paid to an entity shall be proportionate to
the anount of noney the entity received fromthe fund during the

previ ous cal endar year.

Sec. 4501.81. (A) The bureau of notor vehicles shal
establi sh a database of the next of kin of persons who are issued
and driver's |licenses, conmercial driver's |icenses, tenporary

instruction pernmts, notorcycle operator's |licenses and

endorsenents, and identification cards. Infornmation in the

dat abase shall be accessible only to enpl oyees of the bureau and
to crimnal justice agencies and is not a public record for

pur poses of section 149.43 of the Revised Code.

(B) Ar Wien an individual heldirg—a—vald—OChie subnmts an

application to the reqgistrar of notor vehicles or a deputy

registrar for a driver's license, comercial driver's |icense,

temporary instruction permt, notorcycle operator's license or

endorsenent, or identification card, or renewal of any of them

the individual shall be afferdedthe opportunity to furnished with

a next of kin information formon which the individual nmay |i st

t he nane, address, telephone nunber, and relationship to the

i ndi vidual of at |east one contact person whomthe individua

wi shes to be contacted if the individual is involved in a notor
vehi cl e accident or energency situation and the individual dies or
is seriously injured or rendered unconscious and is unable to
conmmuni cate with the contact person. The contact person nmay or nay
not be the next of kin of the applicant, except that if the
applicant is under eighteen years of age and is not emanci pated,
the contact person shall include the parent, guardian, or

cust odi an of the applicant.

The formdescribed in this division shall informthe

individual that, after conpleting the form the individual nay
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return the formto the registrar or any deputy registrar, each of

whom shall accept the formfromthe individual w thout paynent of

any fee. The formalso shall contain the mailing address of the

bureau, to which the individual may mail the conpleted form and

al so instructions whereby the individual may furnish the

information described in this division to the registrar through

use of the internet.

(C The bureau, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules to inplenent this section. The

rules shall address beth all of the follow ng:

(1) The nethods whereby a person who has submitted the nane
of a contact person for inclusion in the database may make changes

to that entry;

(2) The contents of the next of kin information form

(3) Any other aspect of the database or its operation that
the registrar ofnotor—vehieles deternmines is necessary in order

to inplenment this section.

(D) I'n the event of a notor vehicle accident or energency
situation in which a person dies or is seriously injured or
render ed unconscious and is unable to communicate with the contact
person specified in the database, an enpl oyee of a crimna
justice agency shall nake a good faith effort to notify the
contact person of the situation, but neither the bureau ef—rptor
vehicles nor the enpl oyee nor the criminal justice agency that
enpl oys that enployee incurs any liability if the enpl oyee is not

able to nmake contact with the contact person

Sec. 4503.03. (A)(1)(a) The registrar of notor vehicles my
designate the county auditor in each county a deputy registrar. |f
the population of a county is forty thousand or |ess according to

the last federal census and if the county auditor is designated by
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the registrar as a deputy registrar, no other person need be

designated in the county to act as a deputy registrar.

(b) The registrar may designhate a clerk of a court of comon
pl eas as a deputy registrar if the population of the county is
forty thousand or | ess according to the last federal census. In a

county with a population greater than forty thousand according to

the |ast federal census, the clerk of a court of commobn pleas is

eligible to act as a deputy reqgistrar and may participate in the

conpetitive selection process for the award of a deputy registrar

contract by applying in the sane manner as any ot her person. Al

fees collected and retained by a clerk for conducting deputy
regi strar services shall be paid into the county treasury to the
credit of the certificate of title adm nistration fund created
under section 325.33 of the Revised Code.

(c) In all other instances, the registrar shall contract with
one or nore other persons in each county to act as deputy

regi strars.

(2) Deputy registrars shall accept applications for the
annual license tax for any vehicle not taxed under section 4503. 63
of the Revised Code and shall assign distinctive nunbers in the
sanme manner as the registrar. Such deputies shall be located in
such locations in the county as the registrar sees fit. There

shall be at | east one deputy registrar in each county.

Deputy registrar contracts are subject to the provisions of
division (B) of section 125.081 of the Revi sed Code.

(B) The registrar shall not contract with any person to act
as a deputy registrar if the person or, where applicable, the
person's spouse or a nenber of the person's inmmediate famly has
made, within the current cal endar year or any one of the previous
three cal endar years, one or nore contributions totaling in excess

of one hundred dollars to any person or entity included in
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division (A)(2) of section 4503.033 of the Revised Code. As used
inthis division, "imediate fam |ly" has the same neaning as in
division (D) of section 102.01 of the Revised Code, and "entity"
includes any political party and any "continuing associ ati on" as
defined in division (B)(4) of section 3517.01 of the Revised Code
or "political action conmmttee" as defined in division (B)(8) of
that section that is primarily associated with that politica
party. For purposes of this division, contributions to any

conti nui ng associ ation or any political action commttee that is
primarily associated with a political party shall be aggregated

with contributions to that political party.

The contribution limtations contained in this division do
not apply to any county auditor or clerk of a court of comon

pl eas.

The registrar shall not contract with either of the follow ng

to act as a deputy registrar:

(1) Any elected public official other than a county auditor
or, as authorized by division (A)(1)(b) of this section, a clerk

of a court of common pleas, acting in an official capacity;

(2) Any person holding a current, valid contract to conduct
not or vehicl e inspections under section 3704. 14 of the Revised
Code.

(O (1) Except as provided in division (C(2) of this section,
deputy registrars are independent contractors and neither they nor
their enpl oyees are enployees of this state, except that nothing
in this section shall affect the status of county auditors or
clerks of courts of common pleas as public officials, nor the
status of their enpl oyees as enpl oyees of any of the counties of
this state, which are political subdivisions of this state. Each
deputy registrar shall be responsible for the paynent of al

unenpl oynent conpensation prem uns, all workers' conpensation
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prem uns, social security contributions, and any and all taxes for
which the deputy registrar is legally responsible. Each deputy
registrar shall conply with all applicable federal, state, and

| ocal laws requiring the w thholding of incone taxes or other
taxes fromthe conpensation of the deputy registrar's enpl oyees.
Each deputy registrar shall maintain during the entire termof the
deputy registrar's contract a policy of business liability

i nsurance satisfactory to the registrar and shall hold the
departnment of public safety, the director of public safety, the
bureau of notor vehicles, and the registrar harnl ess upon any and
all clains for damages arising out of the operation of the deputy

regi strar agency.

(2) For purposes of Chapter 4141. of the Revised Code,
determ nati ons concerning the enpl oynent of deputy registrars and
their enpl oyees shall be made under Chapter 4141. of the Revised
Code.

(D (1) Wth the approval of the director, the registrar shal
adopt rules governing the terns of the contract between the
regi strar and each deputy registrar and specifications for the
services to be perfornmed. The rules shall include specifications
relating to the amount of bond to be given as provided in this
section; the size and |ocation of the deputy's office; and the
| easi ng of equi pment necessary to conduct the vision screenings
requi red under section 4507.12 of the Revised Code and training in
the use of the equipnment. The specifications shall pernit and
encourage every deputy registrar to informthe public of the
| ocation of the deputy registrar's office and hours of operation
by neans of public service announcenents and all ow any deputy
registrar to advertise in regard to the operation of the deputy
registrar's office. The rules also shall include specifications
for the hours the deputy's office is to be open to the public and

shall require as a mninmmthat one deputy's office in each county
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be open to the public for at |east four hours each weekend,
provided that if only one deputy's office is |located within the
boundary of the county seat, that office is the office that shal
be open for the four-hour period each weekend, and that every
deputy's office in each county shall be open to the public unti
six-thirty p.m on at |east one weekni ght each week. The rules

al so shall include specifications providing that every deputy in
each county, upon request, provide any person with information
about the location and office hours of all deputy registrars in
the county and that every deputy prominently display within the
deputy's office, the toll-free tel ephone nunber of the bureau. The
rules shall not prohibit the award of a deputy registrar contract
to a nonprofit corporation forned under the laws of this state.
The rules shall prohibit any deputy registrar fromoperating nore
than one such office at any tinme, except that the rules nmay pernit
a nonprofit corporation forned for the purposes of providing

aut onobil e-rel ated services to its nenbers or the public and that
provi des such services fromnore than one location in this state
to operate a deputy registrar office at any such | ocation

provi ded that the nonprofit corporation operates no nore than one
deputy registrar office in any one county. The rules may include
such other specifications as the registrar and director consider

necessary to provide a high | evel of service.

(2) Wth the prior approval of the registrar, each deputy
regi strar may conduct at the location of the deputy registrar's
of fice any business that is consistent with the functions of a
deputy registrar and that is not specifically nandated or
aut hori zed by this or another chapter of the Revised Code or by

i npl enmenting rules of the registrar.

(3) As used in this section and in section 4507.01 of the
Revi sed Code, "nonprofit corporation" has the same neaning as in
section 1702.01 of the Revised Code.
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(E) Unl ess otherwi se terminated and except for interim
contracts of |ess than one year, contracts with deputy registrars
shall be for a termof at |east two years, but no nore than three
years, and all contracts effective on or after July 1, 1996, shal
be for a termof nore than two years, but not nore than three
years. All contracts with deputy registrars shall expire on the
| ast Saturday of June in the year of their expiration. The auditor
of state may exam ne the accounts, reports, systens, and other
data of each deputy registrar at |east every two years. The
registrar, with the approval of the director, shall inmediately
remove a deputy who viol ates any provision of the Revised Code
related to the duties as a deputy, any rule adopted by the
registrar, or a termof the deputy's contract with the registrar.
The registrar also nay renove a deputy who, in the opinion of the
regi strar, has engaged in any conduct that is either unbeconing to
one representing this state or is inconsistent with the efficient

operation of the deputy's office.

If the registrar, with the approval of the director,
determnes that there is good cause to believe that a deputy
registrar or a person proposing for a deputy registrar contract
has engaged in any conduct that would require the denial or
term nation of the deputy registrar contract, the registrar may
require the production of books, records, and papers as the
regi strar determi nes are necessary, and nay take the depositions
of witnesses residing within or outside the state in the sane
manner as is prescribed by |law for the taking of depositions in
civil actions in the court of common pleas, and for that purpose
the registrar may i ssue a subpoena for any wi tness or a subpoena
duces tecumto conpel the production of any books, records, or
papers, directed to the sheriff of the county where the w tness
resides or is found. Such a subpoena shall be served and returned
in the same manner as a subpoena in a crininal case is served and

returned. The fees of the sheriff shall be the same as that
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allowed in the court of common pleas in crimnal cases. Wtnesses
shall be paid the fees and nil eage provided for under section
119. 094 of the Revised Code. The fees and nil eage shall be paid
fromthe fund in the state treasury for the use of the agency in

t he sanme manner as ot her expenses of the agency are paid.

In any case of disobedi ence or neglect of any subpoena served
on any person or the refusal of any witness to testify to any
matter regarding which the witness lawfully may be interrogated,
the court of conmon pleas of any county where the di sobedi ence,
negl ect, or refusal occurs or any judge of that court, on
application by the registrar, shall conpel obedi ence by attachnent
proceedi ngs for contenpt, as in the case of disobedience of the
requi rements of a subpoena issued fromthat court, or a refusal to

testify in that court.

Nothing in this division shall be construed to require a
hearing of any nature prior to the ternination of any deputy
regi strar contract by the registrar, with the approval of the

director, for cause.

(F) Except as provided in section 2743.03 of the Revised
Code, no court, other than the court of common pleas of Franklin
county, has jurisdiction of any action against the departnent of
public safety, the director, the bureau, or the registrar to
restrain the exercise of any power or authority, or to entertain
any action for declaratory judgnent, in the selection and
appoi ntment of, or contracting with, deputy registrars. Neither
the departnment, the director, the bureau, nor the registrar is
liable in any action at |aw for damages sustai ned by any person
because of any acts of the departnent, the director, the bureau,
or the registrar, or of any enployee of the departnent or bureau,
in the performance of official duties in the selection and

appoi ntment of, and contracting with, deputy registrars.

(G The registrar shall assign to each deputy registrar a
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series of nunbers sufficient to supply the demand at all tinmes in
the area the deputy registrar serves, and the registrar shall keep
arecord in the registrar's office of the nunbers within the
series assigned. Each deputy shall be required to give bond in the
amount of at |east twenty-five thousand dollars, or in such higher
amount as the registrar determ nes necessary, based on a uniform
schedul e of bond anmpunts established by the registrar and

determ ned by the volunme of registrations handl ed by the deputy.
The form of the bond shall be prescribed by the registrar. The
bonds required of deputy registrars, in the discretion of the

regi strar, may be individual or schedul e bonds or may be included

in any bl anket bond coverage carried by the departnent.

(H Each deputy registrar shall keep a file of each
application received by the deputy and shall register that notor

vehicle with the nane and address of its owner.

(1) Upon request, a deputy registrar shall make the physica
i nspection of a notor vehicle and issue the physical inspection

certificate required in section 4505.061 of the Revised Code.

(J) Each deputy registrar shall file a report sem -annually
with the registrar of motor vehicles listing the nunber of
applicants for licenses the deputy has served, the nunmber of voter
regi stration applications the deputy has conpleted and transnmitted
to the board of elections, and the nunber of voter registration

appl i cations decli ned.

Sec. 4503.037. (A) To pronote the efficient use of

governnental resources., including staff and facilities, and to

i nprove service to the public, a county auditor who is designated

to act as a deputy reqgistrar and the clerk of the court of comon

pleas fromthe sane county, subject to approval by the board of

county comm ssioners and by the registrar of nptor vehicles, nay

enter into a nenorandum of understanding to all ocate nptor

Page 53

1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623

1624
1625
1626

1627
1628
1629

1630
1631
1632
1633
1634
1635

1636
1637
1638
1639
1640
1641
1642



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

vehicle-rel ated duties between the auditor and clerk. The board of

county conmi ssioners shall act by resolution in approving or

rejecting a nenorandum The registrar shall approve or reject a

nmenor andumin witing.

(B) A nmenorandum of understanding may all ocate the

per formance of notor vehicle-related duties only to the extent

that the auditor acting as a deputy reqistrar or the clerk

otherwise is authorized by law to perform such duties, and except

as provided in this section, the perfornmance of notor

vehicle-rel ated duties under a nenprandum of under st andi ng shal

be in accordance with all applicable | aws.

A nenorandum may al |l ocate notor vehicle-related duties

without regard to whether the duty is allocated by lawto a deputy

registrar or a clerk, and the performance of notor-vehicle rel ated

duties by either an auditor or clerk under this section is deened

sufficient to satisfy |aws specifying that a deputy registrar or

clerk performthe duty. A nenprandum nay all ocate any fees that

are retained by a deputy registrar or clerk by | aw

(C) For purposes of this section, "notor vehicle-rel ated

duties" nmeans all deputy registrar duties and certificate of title

duti es under Chapters 1548., 4505., and 4519. of the Revised Code.

Sec. 4503.038. By rule adopted in accordance w th Chapter

119. of the Revised Code, the registrar of notor vehicles shal

establish a pilot programin five counties for the operation

begi nning July 1, 2013, in each county of one vehicle registration

center that conbines all functions relative to the reqistration of

and certificates of title for notor vehicles. The reqi strar shal

contract with any person for the pilot programusing a conpetitive

sel ection process that may include factors used to evaluate an

applicant for a deputy reqistrar contract but additionally shal
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address security and any other factors required for certificate of

title functions.

The reqgistrar shall award contracts for the operation of a

vehicle registration center under this section so that one is

located in a county with a population of |ess than one hundred

thousand one, one is located in a county with a popul ati on between

one hundred thousand one and two hundred thousand, and one is

|located in a county with a popul ation greater than two hundred

t housand, according to the nost recent federal decennial census.

The reqgistrar shall not award a contract for the operation of a

vehicle reqgistration center under this section in any county where

the clerk of the court of commopn pleas has been awarded a deputy

regi strar contract after participating in the conpetitive

sel ection process under section 4503.03 of the Revi sed Code.

Not wi t hst andi ng _any provi sion of the Revised Code to the

contrary, a successful applicant for the operation of a vehicle

registration center under this section may performall functions

relative to notor vehicle registration and certificates of title

that are assigned by law. A successful applicant for the operation

of a vehicle reqgistration center nmay perform deputy reqistrar

functions other than reqgistration services if the applicant al so

successfully applied to act as a deputy registrar. Performnce of

not or vehicle registration and certificate of title duties under

this section in accordance with all applicable |aws is deened

sufficient to satisfy |aws specifying that a deputy reqgistrar or

clerk of a court of common pleas performthe duty.

Upon establishnent under this section, a vehicle registration

center shall continue in operation until such tine as the

registrar determnes all contractual obligations have been

satisfied or the contract expires. The reqistrar shall adopt rules

as necessary to ensure the continued operation of a vehicle
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regi stration center during any period of conpetitive selection or

other interruption of service.

Sec. 4503.04. Except as provided in sections 4503. 042 and
4503. 65 of the Revised Code for the registration of commerci al
cars, trailers, semtrailers, and certain buses, the rates of the
taxes inposed by section 4503.02 of the Revised Code shall be as

foll ows:

(A) For notor vehicles having three wheels or |ess, the

license tax is:
(1) For each notorized bicycle, ten dollars;
(2) For each notorcycle, fourteen dollars.
(B) For each passenger car, twenty dollars;

(© For each manufactured home, each nobile hone, and each

travel trailer, ten doll ars;

(D) For each noncomercial notor vehicle designed by the
manuf acturer to carry a load of no nore than three-quarters of one
ton and for each notor home, thirty-five dollars; for each
noncomer ci al nmotor vehicle designed by the manufacturer to carry
a |l oad of nore than three-quarters of one ton, but not nore than

one ton, seventy dollars;
(E) For each nonconmercial trailer, the license tax is:

(1) Eighty-five cents for each one hundred pounds or part
thereof for the first two thousand pounds or part thereof of

wei ght of vehicle fully equi pped;

(2) One dollar and forty cents for each one hundred pounds or
part thereof in excess of two thousand pounds up to and i ncl uding

three thousand pounds.
(F) Notwi thstanding its weight, twelve dollars for any:

(1) Vehicle equipped, owned, and used by a charitable or
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nonprofit corporation exclusively for the purpose of administering

chest x-rays or receiving blood donations;

(2) Van used principally for the transportation of
handi capped persons that has been nodified by being equi pped with
adapti ve equipnent to facilitate the novenent of such persons into

and out of the van;

(3) Bus used principally for the transportation of

handi capped persons or persons sixty-five years of age or older+._

(G Notwithstanding its weight, twenty dollars for any bus
used principally for the transportation of persons in a

ri desharing arrangenent.

(H For each transit bus having notor power the |icense tax

is twelve doll ars.

"Transit bus" neans either a notor vehicle having a seating
capacity of nore than seven persons which is operated and used by
any person in the rendition of a public nmass transportation
service primarily in a municipal corporation or nunicipal
corporations and provi ded at |east seventy-five per cent of the
annual m |l eage of such service and use is within such nunicipa
corporation or municipal corporations or a notor vehicle having a
seating capacity of nore than seven persons which is operated
solely for the transportation of persons associated with a
charitable or nonprofit corporation, but does not nean any notor
vehi cl e having a seating capacity of nore than seven persons when
such vehicle is used in a ridesharing capacity or any bus

descri bed by division (F)(3) of this section.

The application for registration of such transit bus shall be
acconpani ed by an affidavit prescribed by the registrar of notor
vehi cl es and signed by the person or an agent of the firmor
corporation operating such bus stating that the bus has a seating

capacity of nore than seven persons, and that it is either to be
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operated and used in the rendition of a public mass transportation
service and that at |east seventy-five per cent of the annua

ni | eage of such operation and use shall be within one or nore
muni ci pal corporations or that it is to be operated solely for the
transportati on of persons associated with a charitable or

nonprofit corporation.

The formof the license plate, and the nmanner of its
attachnment to the vehicle, shall be prescribed by the registrar of

not or vehi cl es.

(1) The m nimumtax for any vehicle having notor power other
than a farmtruck, a notorized bicycle, or notorcycle is ten
dollars and eighty cents, and for each noncommercial trailer, five

dol | ars.

(J)(1) Except as otherwi se provided in division (J) of this
section, for each farmtruck, except a noncommercial notor
vehicle, that is owned, controlled, or operated by one or nore
farmers exclusively in farmuse as defined in this section, and
not for commrercial purposes, and provided that at |east
seventy-five per cent of such farmuse is by or for the one or
nore owners, controllers, or operators of the farmin the
operation of which a farmtruck is used, the license tax is five

dol | ars pl us:

(a) Fifty cents per one hundred pounds or part thereof for

the first three thousand pounds;

(b) Seventy cents per one hundred pounds or part thereof in
excess of three thousand pounds up to and including four thousand

pounds;

(c) Ninety cents per one hundred pounds or part thereof in
excess of four thousand pounds up to and including six thousand

pounds;

(d) Two dollars for each one hundred pounds or part thereof
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in excess of six thousand pounds up to and including ten thousand

pounds;

(e) Two dollars and twenty-five cents for each one hundred

pounds or part thereof in excess of ten thousand pounds;

(f) The minimumlicense tax for any farmtruck shall be

twel ve dol | ars.

(2) The owner of a farmtruck may register the truck for a
peri od of one-half year by paying one-half the registration tax
i mposed on the truck under this chapter and one-half the anmount of
any tax inmposed on the truck under Chapter 4504. of the Revised
Code.

(3) Afarmbus may be registered for a period of ninety days
fromthe date of issue of the license plates for the bus, for a
fee of ten dollars, provided such Iicense plates shall not be
i ssued for nore than any two ninety-day periods in any cal endar
year. Such use does not include the operation of trucks by

commerci al processors of agricultural products.

(4) License plates for farmtrucks and for farm buses shal
have some di stinguishing marks, letters, colors, or other

characteristics to be determned by the director of public safety.

(5) Every person registering a farmtruck or bus under this
section shall furnish an affidavit certifying that the truck or
bus licensed to that person is to be so used as to neet the
requi rements necessary for the farmtruck or farm bus

cl assification.

Any farmer may use a truck owned by the farmer for commerci al
pur poses by paying the difference between the comrercial truck
registration fee and the farmtruck registration fee for the
remai ning part of the registration period for which the truck is
regi stered. Such renai nder shall be calculated fromthe begi nning

of the sem annual period in which application for such commerci al
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i cense i s nmade.

Taxes at the rates provided in this section are in lieu of
all taxes on or with respect to the ownership of such notor
vehi cl es, except as provided in section 4503.042 and section
4503. 06 of the Revi sed Code.

(K) O her than trucks registered under the internationa
registration plan in another jurisdiction and for which this state
has received an apportioned registration fee, the license tax for
each truck which is owned, controlled, or operated by a
nonresident, and |licensed in another state, and which is used
exclusively for the transportation of nonprocessed agricul tural
products intrastate, fromthe place of production to the place of

processing, is twenty-four dollars.

"Truck," as used in this division, means any pickup truck,
straight truck, senitrailer, or trailer other than a trave
trailer. Nonprocessed agricultural products, as used in this

di vi sion, does not include |ivestock or grain.

A license issued under this division shall be issued for a
period of one hundred thirty days in the same manner in which al
other licenses are issued under this section, provided that no
truck shall be so licensed for nore than one

one- hundred-t hirty-day period during any cal endar year.

The license issued pursuant to this division shall consist of
a Wi ndshield decal to be designed by the director of public

safety.

Every person registering a truck under this division shall
furnish an affidavit certifying that the truck licensed to the
person is to be used exclusively for the purposes specified in

this division.

(L) Every person registering a notor vehicle as a

nonconmerci al notor vehicle as defined in section 4501.01 of the
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Revi sed Code, or registering a trailer as a nonconmercial trailer
as defined in that section, shall furnish an affidavit certifying
that the notor vehicle or trailer so licensed to the person is to
be so used as to neet the requirenents necessary for the

noncomrer ci al vehicle classification

(M Every person registering a van or bus as provided in
divisions (F)(2) and (3) of this section shall furnish a notarized
statenent certifying that the van or bus licensed to the person is
to be used for the purposes specified in those divisions. The form
of the license plate issued for such notor vehicles shall be

prescribed by the registrar.

(N) Every person registering as a passenger car a notor
vehi cl e designed and used for carrying nore than nine but not nore
than fifteen passengers, and every person registering a bus as
provided in division (G of this section, shall furnish an
affidavit certifying that the vehicle so licensed to the person is
to be used in a ridesharing arrangenment and that the person will
have in effect whenever the vehicle is used in a ridesharing
arrangenment a policy of liability insurance with respect to the
not or vehicle in anmobunts and coverages no | ess than those required
by section 4509.79 of the Revised Code. The formof the |icense
plate issued for such a notor vehicle shall be prescribed by the

regi strar.

(O (1) Commencing on Cctober 1, 2009, if an application for
registration renewal is not applied for prior to the expiration
date of the registration or within seven days after that date, the
registrar or deputy registrar shall collect a fee of twenty
dollars for the issuance of the vehicle registrati on—but. For any

notor vehicle that is used on a seasonal basis, whether used for

general transportation or not, and that has not been used on the

public roads or hi ghways since the expiration of the reqgistration

the reqgistrar or deputy reqistrar shall waive the fee established
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under this division if the application is acconpani ed by

supporting evidence of seasonal use as the reqistrar nay require.

The registrar or deputy registrar may wai ve the fee for other good

cause shown if the application is acconpani ed by supporting

evi dence as the registrar may require. The fee shall be in
addition to all other fees established by this section. A deputy
registrar shall retain fifty cents of the fee and shall transmt
the remaining anobunt to the registrar at the tine and in the
manner provi ded by section 4503.10 of the Revised Code. The

regi strar shall deposit all noneys received under this division
into the state highway safety fund established in section 4501. 06
of the Revised Code.

(2) Division (O(1) of this section does not apply to a farm

truck or farmbus reqgistered under division (J) of this section.

(P) As used in this section

(1) "Van" neans any notor vehicle having a single rear axle

and an encl osed body wi thout a second seat.

(2) "Handi capped person" neans any person who has |ost the
use of one or both | egs, or one or both arns, or is blind, deaf,
or so severely disabled as to be unable to nove about wi thout the

aid of crutches or a wheel chair.

(3) "Farmtruck" nmeans a truck used in the transportation
fromthe farmof products of the farm including |ivestock and its
products, poultry and its products, floricultural and
horticultural products, and in the transportation to the farm of
supplies for the farm including tile, fence, and every ot her
thing or coomodity used in agricultural, floricultural,
horticultural, livestock, and poultry production and |ivestock,
poultry, and other animals and things used for breeding, feeding,

or other purposes connected with the operation of the farm

(4) "Farm bus" nmeans a bus used only for the transportation
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of agricultural enployees and used only in the transportation of

such enpl oyees as are necessary in the operation of the farm

(5) "Farm supplies" includes fuel used exclusively in the
operation of a farm including one or nore homes | ocated on and
used in the operation of one or nore farns, and furniture and

ot her things used in and around such hones.

Sec. 4503.521. (A) The owner or |essee of any passenger car,
nonconmmerci al notor vehicle, recreational vehicle, or other
vehicl e of a class approved by the registrar of notor vehicles my
apply to the registrar for the registration of the vehicle and
i ssuance of "share the road" |icense plates. The application for
"share the road" license plates may be conmbined with a request for
a special reserved license plate under section 4503.40 or 4503. 42
of the Revised Code. Upon receipt of the conpleted application and
compliance with division (B) of this section, the registrar shal
issue to the applicant the appropriate vehicle registration and a
set of "share the road" license plates with a validation sticker
or a validation sticker alone when required by section 4503. 191 of
t he Revi sed Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, "share the road" |license plates shall be
inscribed with the words "share the road" and marki ngs desi gned by
the organi zati on known on the—effective date of this section March
23, 2005, as the Chio bicycle federation and approved by the

registrar. "Share the road" |license plates shall bear county
identification stickers that identify the county of registration

by name or nunber.

(B) "Share the road" l|license plates and validation stickers
shal | be issued upon receipt of a contribution as provided in
division (C) of this section and upon paynent of the regul ar

license tax as prescribed under section 4503.04 of the Revised
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Code, a fee of ten dollars for the purpose of conpensating the
bureau of notor vehicles for additional services required in the
i ssuing of the "share the road" license plates, any applicable
not or vehicle tax |evied under Chapter 4504. of the Revised Code,
any applicable additional fee prescribed by section 4503.40 or
4503. 42 of the Revised Code, and conpliance with all other

applicable laws relating to the registration of notor vehicles.

(C For each application for registration and registration
renewal that the registrar receives under this section, the
registrar shall collect a contribution of five dollars. The
registrar shall transmt this contribution to the treasurer of
state for deposit in the state highway safety fund created in
section 4501. 06 of the Revised Code te. The contribution may be
used enly to publish create and distribute a—beooklet—that
tastruets bicycl e Hders—onthe nethods—and procedures—of riding
bieyeles—onthe roads—andstreets—ofthis statera conbident—
tegal—and—safe—rmanner safety education materials.

The registrar shall deposit the additional fee of ten dollars

specified in division (B) of this section that the applicant for
regi stration pays for the purpose of conpensating the bureau for
the additional services required in the issuing of the applicant's
"share the road" license plates in the state bureau of notor

vehicles fund created in section 4501.25 of the Revi sed Code.

Sec. 4503.62. (A Application for the registration of an
apportionabl e vehicle shall be nade to the registrar of notor
vehi cl es in accordance with division (J) of section 4503.10 of the
Revi sed Code.

(B) Any person applying to register a vehicle or conbination
vehicle that has a gross vehicle weight of twenty-six thousand
pounds or less or two axles, or that is a bus used in charter

party service, also may register the vehicle in accordance with
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di vision (J) of section 4503.10 of the Revised Code if the vehicle
is used or intended for use in two or nore international

regi stration plan nmenber jurisdictions.

(CQ) No later than Decenber 31, 2011, the registrar shal

adopt rules under Chapter 119. of the Revised Code to establish a

programto accept applications for vehicle reqgistration

transactions of apportionable vehicles electronically over the

internet. The program al so nay provide for vehicle reqgistration

transacti ons of nonapporti onable comrerci al notor vehicl es over

the internet.

(D) The internet registration programshall provide an option

for the paynent of all registration taxes and fees by use of a

financial transaction device. In providing for paynent by the use

of a financial transaction device, the registrar may., but is not

required to, conply with section 113.40 of the Revised Code. The

registrar, with the approval of the director of public safety, may

contract with a third party to accept and process paynents nade by

use of a financial transaction device on behalf of the bureau of

notor vehicles. Al fees associated with paynent by use of a

financial transaction device shall be borne by the applicants

seeking the reqgistration of apportionable or other vehicles under

t he program established pursuant to division (C) of this section

The bureau shall not pay any fees, and shall not collect any

addi tional fees, associated with the use of a financi al

transacti on devi ce.

(E) As used in this section, "financial transaction device"

has the sane neaning as in section 113.40 of the Revi sed Code.

Sec. 4503.94. (A) The owner or |essee of any passenger car,
noncomrerci al notor vehicle, recreational vehicle, or other
vehicl e of a class approved by the registrar of notor vehicles my

apply to the registrar for the registration of the vehicle and
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i ssuance of "teen driver education" |icense plates. The
application nay be conmbined with a request for a special reserved
Iicense plate under section 4503.40 or 4503.42 of the Revised
Code. Upon receipt of the conpleted application and conpliance by
the applicant with divisions (B) and (C) of this section, the
registrar shall issue to the applicant the appropriate vehicle
registration and a set of "teen driver education” |icense plates
and a validation sticker, or a validation sticker al one when
requi red by section 4503. 191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, "teen driver education” |icense plates
shal | bear an appropriate logo and the words "teen driver

education.” The bureau of motor vehicles shall design "teen driver
education” |icense plates, and they shall display county
identification stickers that identify the county of registration

by name or nunber

(B) "Teen driver education" license plates and a validation
sticker, or validation sticker alone, shall be issued upon receipt
of an application for registration of a notor vehicle under this
section; paynment of the regular license tax as prescribed under
section 4503.04 of the Revised Code, any applicable notor vehicle
license tax |evied under Chapter 4504. of the Revised Code, any
appl i cabl e additional fee prescribed by section 4503.40 or 4503. 42
of the Revised Code, an additional fee of ten dollars, and a
contribution as provided in division (C) of this section; and
compliance with all other applicable laws relating to the

regi stration of notor vehicles.

(C For each application for registration and registration
renewal notice the registrar receives under this section, the
registrar shall collect a contribution of fifteen dollars. The
registrar shall transnmit this contribution to the treasurer of

state for deposit into the state treasury to the credit of the
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teen—driver—eddecation |license plate contribution fund created by
section 456434 4501. 21 of the Revised Code.

The registrar shall transmt the additional fee of ten
dollars, which is to conpensate the bureau for the additiona
services required in the issuing of "teen driver education”
l'icense plates, to the treasurer of state for deposit into the
state treasury to the credit of the state bureau of notor vehicles
fund created by section 4501.25 of the Revised Code.

Sec. 4505.06. (A) (1) Application for a certificate of title
shall be made in a formprescribed by the registrar of notor
vehicles and shall be sworn to before a notary public or other
of ficer enmpowered to adnini ster oaths. The application shall be
filed with the clerk of any court of common pleas. An application
for a certificate of title may be filed electronically by any
el ectroni ¢ nmeans approved by the registrar in any county with the
clerk of the court of comon pleas of that county. Any paynents
required by this chapter shall be considered as acconpanyi ng any
el ectronically transmtted applicati on when paynment actually is
received by the clerk. Payment of any fee or taxes nay be made by

el ectronic transfer of funds.

(2) The application for a certificate of title shall be
acconpani ed by the fee prescribed in section 4505.09 of the
Revi sed Code. The fee shall be retained by the clerk who issues
the certificate of title and shall be distributed in accordance
with that section. If a clerk of a court of common pl eas, other
than the clerk of the court of common pleas of an applicant's
county of residence, issues a certificate of title to the
applicant, the clerk shall transmt data related to the

transaction to the automated title processing system

(3) If acertificate of title previously has been issued for

a motor vehicle in this state, the application for a certificate
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of title also shall be acconpanied by that certificate of title
duly assigned, unless otherwi se provided in this chapter. If a
certificate of title previously has not been issued for the notor
vehicle in this state, the application, unless otherw se provided
in this chapter, shall be acconpanied by a manufacturer's or
inmporter's certificate or by a certificate of title of another
state fromwhich the notor vehicle was brought into this state. If
the application refers to a notor vehicle |last previously
registered in another state, the application also shall be
acconpani ed by the physical inspection certificate required by
section 4505.061 of the Revised Code. If the application is made
by two persons regarding a notor vehicle in which they wish to
establish joint ownership with right of survivorship, they may do
so as provided in section 2131.12 of the Revised Code. If the
appl i cant requests a designation of the notor vehicle in
beneficiary formso that upon the death of the owner of the notor
vehi cl e, ownership of the notor vehicle will pass to a designated
transfer-on-death beneficiary or beneficiaries, the applicant nmay
do so as provided in section 2131.13 of the Revised Code. A person
who establishes ownership of a nmotor vehicle that is transferable
on death in accordance with section 2131.13 of the Revised Code
may terminate that type of ownership or change the designation of
the transfer-on-death beneficiary or beneficiaries by applying for
a certificate of title pursuant to this section. The clerk shal
retain the evidence of title presented by the applicant and on
which the certificate of title is issued, except that, if an
application for a certificate of title is filed electronically by
an el ectronic notor vehicle deal er on behalf of the purchaser of a
nmot or vehicle, the clerk shall retain the conpleted el ectronic
record to which the dealer converted the certificate of title
application and other required docunents. The registrar, after
consultation with the attorney general, shall adopt rul es that

govern the location at which, and the manner in which, are stored
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the actual application and all other docunents relating to the
sal e of a notor vehicle when an el ectronic nmotor vehicle deal er
files the application for a certificate of title electronically on

behal f of the purchaser. Not later than sixty days after the

effective date of this amendnent, the registrar shall enable all

electronic notor vehicle dealers to file applications for

certificates of title on behalf of purchasers of notor vehicles

electronically directly with the registrar and not through a third

party.

The clerk shall use reasonable diligence in ascertaining
whet her or not the facts in the application for a certificate of
title are true by checking the application and docunents
acconmpanying it or the electronic record to which a deal er
converted the application and acconpanyi ng docunments with the
records of notor vehicles in the clerk's office. If the clerk is
satisfied that the applicant is the owner of the notor vehicle and
that the application is in the proper form the clerk, within five
busi ness days after the application is filed and except as
provi ded in section 4505.021 of the Revised Code, shall issue a
physi cal certificate of title over the clerk's signature and
sealed with the clerk's seal, unless the applicant specifically
requests the clerk not to issue a physical certificate of title
and instead to issue an electronic certificate of title. For
purposes of the transfer of a certificate of title, if the clerk
is satisfied that the secured party has duly discharged a lien
not ati on but has not canceled the lien notation with a clerk, the
clerk may cancel the lien notation on the automated title

processi ng systemand notify the clerk of the county of origin.

(4) In the case of the sale of a nbtor vehicle to a genera
buyer or user by a dealer, by a notor vehicle |easing dealer
selling the notor vehicle to the | essee or, in a case in which the

| easi ng deal er subl eased the notor vehicle, the sublessee, at the
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end of the |ease agreenent or subl ease agreenent, or by a
manuf act ured housi ng broker, the certificate of title shall be
obtai ned in the nane of the buyer by the deal er, |easing dealer,

or manufactured housing broker, as the case nay be, upon
application signed by the buyer. The certificate of title shall be
i ssued, or the process of entering the certificate of title
application information into the automated title processing system
if a physical certificate of title is not to be issued shall be
compl eted, within five business days after the application for
titleis filed with the clerk. If the buyer of the notor vehicle
previously | eased the notor vehicle and is buying the notor
vehicle at the end of the | ease pursuant to that |ease, the
certificate of title shall be obtained in the nane of the buyer by
the notor vehicle | easing deal er who previously | eased the notor
vehicle to the buyer or by the notor vehicle | easing deal er who
subl eased the notor vehicle to the buyer under a subl ease

agreenent.

In all other cases, except as provided in section 4505. 032
and division (D)(2) of section 4505.11 of the Revised Code, such

certificates shall be obtained by the buyer.

(5 (a)(i) If the certificate of title is being obtained in
the name of the buyer by a notor vehicle dealer or notor vehicle
| easing dealer and there is a security interest to be noted on the
certificate of title, the dealer or |easing dealer shall submt
the application for the certificate of title and paynent of the
applicable tax to a clerk within seven business days after the
| ater of the delivery of the notor vehicle to the buyer or the
date the deal er or |easing deal er obtains the nanufacturer's or
inporter's certificate, or certificate of title issued in the nane
of the dealer or |easing dealer, for the notor vehicle. Subni ssion
of the application for the certificate of title and paynment of the

applicable tax within the required seven busi ness days nmay be
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i ndi cated by postmark or receipt by a clerk within that period.

(ii) Upon receipt of the certificate of title with the
security interest noted on its face, the deal er or |easing dealer
shall forward the certificate of title to the secured party at the
| ocation noted in the financing docunents or otherw se specified

by the secured party.

(iii) A notor vehicle dealer or notor vehicle | easing deal er
is liable to a secured party for a late fee of ten dollars per day
for each certificate of title application and paynent of the
applicable tax that is submitted to a clerk nore than seven
busi ness days but |ess than twenty-one days after the later of the
delivery of the notor vehicle to the buyer or the date the dealer
or | easing dealer obtains the manufacturer's or inporter's
certificate, or certificate of title issued in the name of the
deal er or |easing dealer, for the nmotor vehicle and, fromthen on
twenty-five dollars per day until the application and applicable

tax are submtted to a clerk

(b) I'n all cases of transfer of a notor vehicle except the
transfer of a manufactured honme or nobile honme, the application
for certificate of title shall be filed within thirty days after

the assignnent or delivery of the notor vehicle.

(c) An application for a certificate of title for a new
manuf act ured hone shall be filed within thirty days after the
delivery of the new manufactured hone to the purchaser. The date
of the delivery shall be the date on which an occupancy pernit for
the manufactured hone is delivered to the purchaser of the home by

the appropriate | egal authority.

(d) An application for a certificate of title for a used

manuf act ured honme or a used npbile hone shall be filed as foll ows:

(i) If acertificate of title for the used manufactured hone

or used nobile honme was issued to the notor vehicle deal er prior
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to the sale of the manufactured or nobile honme to the purchaser
the application for certificate of title shall be filed within
thirty days after the date on which an occupancy pernit for the
manuf actured or nobile honme is delivered to the purchaser by the

appropriate |l egal authority.

(ii) I'f the motor vehicle deal er has been designated by a
secured party to display the nanufactured or nobile hone for sale,
or to sell the manufactured or nobile home under section 4505. 20
of the Revised Code, but the certificate of title has not been
transferred by the secured party to the notor vehicle deal er, and
the deal er has conplied with the requirenments of division (A) of
section 4505. 181 of the Revised Code, the application for
certificate of title shall be filed within thirty days after the
date on which the notor vehicle dealer obtains the certificate of
title for the hone fromthe secured party or the date on which an
occupancy pernmit for the nanufactured or nobile hone is delivered
to the purchaser by the appropriate |egal authority, whichever

occurs later.

(6) If an application for a certificate of title is not filed
within the period specified in division (A)(5)(b), (c), or (d) of
this section, the clerk shall collect a fee of five dollars for
the issuance of the certificate, except that no such fee shall be
required froma nmotor vehicle sal vage deal er, as defined in
di vision (A) of section 4738.01 of the Revised Code, who
i Mmedi ately surrenders the certificate of title for cancellation
The fee shall be in addition to all other fees established by this
chapter, and shall be retained by the clerk. The registrar shal
provide, on the certificate of title form prescribed by section
4505. 07 of the Revised Code, | anguage necessary to give evi dence
of the date on which the assignnent or delivery of the notor

vehi cl e was made.

(7) As used in division (A of this section, "lease
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agreenent," "lessee," and "subl ease agreement" have the sane

meani ngs as in section 4505.04 of the Revised Code and "new

manuf actured home, " "used manufactured hone," and "used nobil e
hone" have the sane nmeanings as in section 5739.0210 of the

Revi sed Code.

(B)(1) The clerk, except as provided in this section, shall
refuse to accept for filing any application for a certificate of
title and shall refuse to issue a certificate of title unless the
deal er or the applicant, in cases in which the certificate shal
be obtai ned by the buyer, submits with the application paynent of
the tax levied by or pursuant to Chapters 5739. and 5741. of the
Revi sed Code based on the purchaser's county of residence. Upon
paynment of the tax in accordance with division (E) of this
section, the clerk shall issue a receipt prescribed by the
regi strar and agreed upon by the tax comm ssi oner show ng paynent
of the tax or a receipt issued by the comm ssioner show ng the
paynment of the tax. Wen subnmitting paynment of the tax to the
clerk, a dealer shall retain any discount to which the dealer is
entitled under section 5739.12 of the Revised Code.

(2) For receiving and disbursing such taxes paid to the clerk
by a resident of the clerk's county, the clerk may retain a
poundage fee of one and one one-hundredth per cent, and the clerk
shall pay the poundage fee into the certificate of title
adm ni stration fund created by section 325.33 of the Revi sed Code.
The clerk shall not retain a poundage fee from paynents of taxes

by persons who do not reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an anount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of common pleas to
applicants who reside in the first clerk's county. The registrar,
in consultation with the tax comm ssioner and the clerks of the

courts of conmon pleas, shall develop a report fromthe automated
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title processing systemthat inforns each clerk of the anobunt of
the poundage fees that the clerk is pernmitted to retain fromthose
taxes because of certificates of title issued by the clerks of
other counties to applicants who reside in the first clerk's

county.

(3) In the case of casual sales of notor vehicles, as defined
in section 4517.01 of the Revised Code, the price for the purpose
of determning the tax shall be the purchase price on the assigned
certificate of title executed by the seller and filed with the
clerk by the buyer on a formto be prescribed by the registrar,
whi ch shall be prinma-facie evidence of the anpbunt for the

determ nati on of the tax.

(4) Each county clerk shall forward to the treasurer of state
all sales and use tax collections resulting from sal es of notor
vehi cl es, of f-highway notorcycles, and all-purpose vehicles during
a cal endar week on or before the Friday follow ng the cl ose of
that week. If, on any Friday, the offices of the clerk of courts
or the state are not open for business, the tax shall be forwarded
to the treasurer of state on or before the next day on which the
offices are open. Every remttance of tax under division (B)(4) of
this section shall be acconpanied by a remttance report in such
formas the tax conmm ssioner prescribes. Upon receipt of a tax
renmittance and renittance report, the treasurer of state shall
date stanp the report and forward it to the tax conmi ssioner. |f
the tax due for any week is not remtted by a clerk of courts as
requi red under division (B)(4) of this section, the conm ssioner
may require the clerk to forfeit the poundage fees for the sales
made during that week. The treasurer of state may require the
clerks of courts to transmt tax collections and remttance

reports el ectronically.

(O (1) If the transferor indicates on the certificate of

title that the odonmeter reflects nileage in excess of the designed
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mechanical limt of the odoneter, the clerk shall enter the phrase
"exceeds nmechanical limts" following the nileage designation. If
the transferor indicates on the certificate of title that the
odoneter reading is not the actual mleage, the clerk shall enter
t he phrase "nonactual : warning - odometer discrepancy” follow ng
the m | eage designation. The clerk shall use reasonable care in
transferring the infornmation supplied by the transferor, but is
not liable for any errors or omssions of the clerk or those of
the clerk's deputies in the performance of the clerk's duties

created by this chapter

The registrar shall prescribe an affidavit in which the
transferor shall swear to the true selling price and, except as
provided in this division, the true odoneter reading of the notor
vehicle. The registrar may prescribe an affidavit in which the
sell er and buyer provide information pertaining to the odoneter
readi ng of the notor vehicle in addition to that required by this
section, as such information nmay be required by the United States
secretary of transportation by rule prescribed under authority of
subchapter 1V of the "Mdtor Vehicle Information and Cost Savi ngs
Act," 86 Stat. 961 (1972), 15 U. S.C 1981.

(2) Division (C(1) of this section does not require the
giving of information concerning the odoneter and odoneter reading
of a nmotor vehicle when ownership of a notor vehicle is being
transferred as a result of a bequest, under the |laws of intestate
succession, to a survivor pursuant to section 2106.18, 2131.12, or
4505. 10 of the Revised Code, to a transfer-on-death beneficiary or
beneficiaries pursuant to section 2131.13 of the Revised Code, in
connection with the creation of a security interest or for a
vehicle with a gross vehicle weight rating of nore than sixteen

t housand pounds.

(D) When the transfer to the applicant was nmade in sone ot her

state or in interstate commerce, the clerk, except as provided in
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this section, shall refuse to issue any certificate of title

unl ess the tax inposed by or pursuant to Chapter 5741. of the

Revi sed Code based on the purchaser's county of residence has been
pai d as evidenced by a receipt issued by the tax conm ssioner, or
unl ess the applicant submts with the application paynment of the
tax. Upon paynent of the tax in accordance with division (E) of
this section, the clerk shall issue a receipt prescribed by the
regi strar and agreed upon by the tax conmm ssioner, show ng paynent

of the tax.

For receiving and di sbursing such taxes paid to the clerk by
a resident of the clerk's county, the clerk nmay retain a poundage
fee of one and one one-hundredth per cent. The clerk shall not
retain a poundage fee from paynents of taxes by persons who do not

reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an anmount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of common pleas to
applicants who reside in the first clerk's county. The registrar,
in consultation with the tax comm ssioner and the clerks of the
courts of conmon pl eas, shall develop a report fromthe automated
title processing systemthat infornms each clerk of the amount of
the poundage fees that the clerk is permtted to retain fromthose
taxes because of certificates of title issued by the clerks of
other counties to applicants who reside in the first clerk's

county.

VWhen the vendor is not regularly engaged in the business of
selling nmotor vehicles, the vendor shall not be required to
purchase a vendor's |license or nake reports concerni ng those

sal es.

(E) The clerk shall accept any paynent of a tax in cash, or
by cashier's check, certified check, draft, noney order, or teller

check issued by any insured financial institution payable to the
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clerk and subnmitted with an application for a certificate of title
under division (B) or (D) of this section. The clerk al so may
accept paynent of the tax by corporate, business, or personal
check, credit card, electronic transfer or wire transfer, debit
card, or any other accepted form of paynent nade payable to the
clerk. The clerk may require bonds, guarantees, or letters of
credit to ensure the collection of corporate, business, or
personal checks. Any service fee charged by a third party to a
clerk for the use of any formof paynment may be paid by the clerk
fromthe certificate of title adm nistration fund created in
section 325.33 of the Revised Code, or may be assessed by the
clerk upon the applicant as an additional fee. Upon collection,
the additional fees shall be paid by the clerk into that

certificate of title admnistration fund.

The clerk shall make a good faith effort to collect any
paynent of taxes due but not made because the paynent was returned
or dishonored, but the clerk is not personally liable for the
paynment of uncollected taxes or uncollected fees. The clerk shal
notify the tax conm ssioner of any such payment of taxes that is
due but not made and shall furnish the information to the
comni ssioner that the comm ssioner requires. The clerk shall
deduct the anobunt of taxes due but not paid fromthe clerk's
periodic remttance of tax paynents, in accordance wth procedures
agreed upon by the tax conm ssioner. The comi ssioner may coll ect
taxes due by assessnent in the manner provided in section 5739.13
of the Revised Code.

Any person who presents paynent that is returned or
di shonored for any reason is liable to the clerk for paynent of a
penalty over and above the anobunt of the taxes due. The clerk
shall determ ne the anmount of the penalty, and the penalty shal
be no greater than that anpbunt necessary to conpensate the clerk

for banking charges, |egal fees, or other expenses incurred by the
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clerk in collecting the returned or di shonored paynent. The
renedi es and procedures provided in this section are in addition
to any other available civil or crimnal renedies. Subsequently
coll ected penalties, poundage fees, and title fees, less any title
fee due the state, fromreturned or dishonored paynments coll ected
by the clerk shall be paid into the certificate of title

adm ni stration fund. Subsequently collected taxes, |ess poundage
fees, shall be sent by the clerk to the treasurer of state at the
next schedul ed periodic renmttance of tax paynments, with
information as the conmissioner nmay require. The clerk nay abate

all or any part of any penalty assessed under this division.

(F) I'n the follow ng cases, the clerk shall accept for filing
an application and shall issue a certificate of title without

requiring paynent or evidence of paynent of the tax:

(1) When the purchaser is this state or any of its politica
subdi vi si ons, a church, or an organi zati on whose purchases are

exenpted by section 5739.02 of the Revised Code;

(2) Wien the transaction in this state is not a retail sale
as defined by section 5739.01 of the Revised Code;

(3) When the purchase is outside this state or in interstate
comrerce and the purpose of the purchaser is not to use, store, or

consunme within the nmeaning of section 5741.01 of the Revised Code;
(4) When the purchaser is the federal governnent;

(5) When the notor vehicle was purchased outside this state

for use outside this state;

(6) When the notor vehicle is purchased by a nonresident
under the circunstances described in division (B)(1) of section
5739. 029 of the Revised Code, and upon presentation of a copy of
the affidavit provided by that section, and a copy of the
exenption certificate provided by section 5739.03 of the Revised
Code.
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(G An application, as prescribed by the registrar and agreed
to by the tax conm ssioner, shall be filled out and sworn to by
the buyer of a notor vehicle in a casual sale. The application
shall contain the followng notice in bold lettering: "WARNI NG TO
TRANSFEROR AND TRANSFEREE ( SELLER AND BUYER): You are required by
law to state the true selling price. A false statement is in
violation of section 2921.13 of the Revised Code and is punishable
by six nonths' inprisonnent or a fine of up to one thousand
dollars, or both. Al transfers are audited by the departnent of
taxation. The seller and buyer mnust provide any informtion
requested by the departnent of taxation. The buyer nay be assessed

any additional tax found to be due.”

(H) For sales of manufactured honmes or nobil e homes occurring
on or after January 1, 2000, the clerk shall accept for filing,
pursuant to Chapter 5739. of the Revised Code, an application for
a certificate of title for a manufactured hone or nobile home
wi t hout requiring paynment of any tax pursuant to section 5739.02,
5741. 021, 5741.022, or 5741.023 of the Revised Code, or a receipt
i ssued by the tax conm ssioner showi ng paynent of the tax. For
sal es of manufactured hones or nobile homes occurring on or after
January 1, 2000, the applicant shall pay to the clerk an
additional fee of five dollars for each certificate of title
i ssued by the clerk for a manufactured or nobile hone pursuant to
division (H) of section 4505.11 of the Revised Code and for each
certificate of title issued upon transfer of ownership of the
hone. The clerk shall credit the fee to the county certificate of
title administration fund, and the fee shall be used to pay the
expenses of archiving those certificates pursuant to division (A
of section 4505.08 and division (H)(3) of section 4505.11 of the
Revi sed Code. The tax conmi ssioner shall administer any tax on a
manuf act ured or nobil e hone pursuant to Chapters 5739. and 5741.
of the Revi sed Code.
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(1) Every clerk shall have the capability to transact by
el ectronic nmeans all procedures and transactions relating to the
i ssuance of motor vehicle certificates of title that are descri bed

in the Revised Code as being acconplished by el ectronic neans.

Sec. 4505.09. (A) (1) The clerk of a court of comon pl eas

shall charge and retain fees as foll ows:

(a) Five dollars for each certificate of title that is not
applied for within thirty days after the later of the assignnment
or delivery of the notor vehicle described init. The entire fee

shall be retained by the clerk

(b) Fifteen dollars for each certificate of title or
duplicate certificate of title including the issuance of a
menor andum certificate of title, or authorization to print a
non- negot i abl e evi dence of ownership described in division (G of
section 4505.08 of the Revised Code, non-negotiabl e evidence of
ownership printed by the clerk under division (H) of that section,
and notation of any lien on a certificate of title that is applied
for at the sane tinme as the certificate of title. The clerk shal
retain eleven dollars and fifty cents of that fee for each
certificate of title when there is a notation of a lien or
security interest on the certificate of title, twelve dollars and
twenty-five cents when there is no lien or security interest noted
on the certificate of title, and eleven dollars and fifty cents

for each duplicate certificate of title.

(c) Five Four dollars and fifty cents for each certificate of

title with no security interest noted that is issued to a |icensed

not or vehicle dealer for resale purposes and, in addition, a

separate fee of fifty cents. The clerk shall retain two dollars

and twenty-five cents of that fee.

(d) Five dollars for each nenorandum certificate of title or

non- negoti abl e evi dence of ownership that is applied for
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separately. The clerk shall retain that entire fee.

(2) The fees that are not retained by the clerk shall be paid
to the registrar of notor vehicles by nonthly returns, which shal
be forwarded to the registrar not later than the fifth day of the
nont h next succeeding that in which the certificate is issued or
that in which the registrar is notified of a lien or cancellation

of alien.

(B)(1) The registrar shall pay twenty-five cents of the
amount received for each certificate of title issued to a notor
vehicle dealer for resale, one dollar for certificates of title
issued with a lien or security interest noted on the certificate
of title, and twenty-five cents for each certificate of title with
no lien or security interest noted on the certificate of title
into the state bureau of notor vehicles fund established in
section 4501.25 of the Revised Code.

(2) Fifty cents of the anmount received for each certificate

of title shall be paid by the registrar as foll ows:

(a) Four cents shall be paid into the state treasury to the
credit of the notor vehicle dealers board fund, which is hereby
created. Al investnment earnings of the fund shall be credited to
the fund. The noneys in the notor vehicle dealers board fund shal
be used by the notor vehicle deal ers board created under section
4517. 30 of the Revised Code, together with other noneys
appropriated to it, in the exercise of its powers and the
performance of its duties under Chapter 4517. of the Revised Code,
except that the director of budget and managenent nay transfer
excess nmoney fromthe notor vehicle dealers board fund to the
bureau of notor vehicles fund if the registrar determ nes that the
anount of noney in the notor vehicle dealers board fund, together
wi th ot her noneys appropriated to the board, exceeds the anpunt
required for the exercise of its powers and the performance of its

duti es under Chapter 4517. of the Revised Code and requests the
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director to nmake the transfer

(b) Twenty-one cents shall be paid into the hi ghway operating
fund.

(c) Twenty-five cents shall be paid into the state treasury
to the credit of the notor vehicle sales audit fund, which is
hereby created. The noneys in the fund shall be used by the tax
commi ssioner together with other funds available to the
conmi ssioner to conduct a continuing investigation of sales and
use tax returns filed for notor vehicles in order to determne if
sales and use tax liability has been satisfied. The conmi ssi oner
shall refer cases of apparent violations of section 2921.13 of the
Revi sed Code nmade in connection with the titling or sale of a
not or vehi cl e and cases of any other apparent violations of the
sales or use tax law to the appropriate county prosecutor whenever

t he conm ssioner considers it advisabl e.

(3) Two dollars of the anmount received by the registrar under

divisions (A (1)(a), (b), and (d) of this section and one doll ar

and fifty cents of the anmpbunt received by the reqistrar under

division (A (1)(c) of this section for each certificate of title

shall be paid into the state treasury to the credit of the
automated title processing fund, which is hereby created and which
shal | consist of noneys coll ected under division (B)(3) of this
section and under sections 1548.10 and 4519.59 of the Revised
Code. Al investnent earnings of the fund shall be credited to the

fund. The noneys in the fund shall be used as follows:

(a) Except for noneys coll ected under section 1548.10 of the
Revi sed Code and as provided in division (B)(3)(c) of this
section, noneys coll ected under division (B)(3) of this section
shal|l be used to inplenent and nmaintain an autonated title
processi ng system for the issuance of notor vehicle, off-highway
not orcycl e, and all-purpose vehicle certificates of title in the

of fices of the clerks of the courts of comon pleas.
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(b) Moneys coll ected under section 1548.10 of the Revised
Code shall be used to issue nmarine certificates of title in the
of fices of the clerks of the courts of comon pleas as provided in
Chapter 1548. of the Revised Code.

(c) Moneys coll ected under division (B)(3) of this section
shall be used in accordance with section 4505.25 of the Revised
Code to inplenment Sub. S.B. 59 of the 124th general assenbly.

(4) The reqgistrar shall pay the fifty-cent separate fee

collected froma |licensed notor vehicle deal er under division

(AY(1)(c) of this section into the title defect recision fund
created by section 1345.52 of the Revi sed Code.

(O (1) The automated title processing board is hereby created
consisting of the registrar or the registrar's representative, a
person selected by the registrar, the president of the Ohio clerks
of court association or the president's representative, and two
clerks of courts of common pl eas appointed by the governor. The
di rector of budget and managenent or the director's designee, the
chief of the division of watercraft in the departnment of natura
resources or the chief's designee, and the tax comm ssioner or the
conm ssioner's designee shall be nonvoting nenbers of the board.
The purpose of the board is to facilitate the operation and
mai nt enance of an automated title processing system and approve
the procurenent of automated title processing system equi pnent.
Voti ng nenbers of the board, excluding the registrar or the
registrar's representative, shall serve w thout conmpensation, but
shall be reinbursed for travel and other necessary expenses
incurred in the conduct of their official duties. The registrar or
the registrar's representative shall receive neither conpensation

nor reinbursenent as a board nenber

(2) The automated title processing board shall determni ne each

of the foll ow ng:
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(a) The automated title processing equi pnent and certificates

of title requirenents for each county;

(b) The paynent of expenses that may be incurred by the

counties in inplenmenting an automated title processing system

(c) The repaynment to the counties for existing title

processi ng equi prent .

(3) The registrar shall purchase, |ease, or otherw se acquire
any automated title processing equi pment and certificates of title
that the board determ nes are necessary from noneys in the
automated title processing fund established by division (B)(3) of

this section.

(D) Al counties shall conformto the requirenents of the
regi strar regarding the operation of their automated title
processi ng systemfor notor vehicle titles, certificates of title
for off-highway notorcycles and all-purpose vehicles, and

certificates of title for watercraft and out board notors.

Sec. 4506.08. (A) (1) Each application for a conmerci al
driver's license tenporary instruction pernit shall be acconpanied
by a fee of ten dollars. Each application for a comercia
driver's license, restricted conmercial driver's |icense, renewa
of such a license, or waiver for farmrel ated service industries
shal |l be acconpanied by a fee of twenty-five dollars, except that
an application for a conmercial driver's license or restricted
commercial driver's license received pursuant to division (A)(3)
of section 4506. 14 of the Revised Code shall be acconpanied by a
fee of eighteen dollars and seventy-five cents if the license wll
expire on the licensee's birthday three years after the date of
i ssuance, a fee of twelve dollars and fifty cents if the license
W ll expire on the licensee's birthday two years after the date of
i ssuance, and a fee of six dollars and twenty-five cents if the

license will expire on the licensee's birthday one year after the
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date of issuance. Each application for a duplicate commerci al 2616
driver's license shall be acconpanied by a fee of ten dollars. 2617
(2) In addition, the registrar of notor vehicles or deputy 2618
registrar may collect and retain an additional fee of no nore than 2619
three dollars and fifty cents for each application for a 2620
commercial driver's license tenporary instruction permt, 2621
commercial driver's |license, renewal of a commercial driver's 2622
license, or duplicate commercial driver's license received by the 2623
regi strar or deputy. 2624
(B) In addition to the fees inposed under division (A of 2625

this section, the registrar of notor vehicles or deputy registrar 2626
shall collect a fee of twelve dollars for each application for a 2627
commercial driver's license tenporary instruction permt, 2628
comrercial driver's license, or duplicate comrercial driver's 2629
license and for each application for renewal of a comerci al 2630
driver's license. The additional fee is for the purpose of 2631
defrayi ng the departnent of public safety's costs associated with 2632
the adm ni stration and enforcenent of the nmotor vehicle and 2633
traffic laws of Onio. 2634
2635

2636
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2638

2639

2640
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By Each deputy registrar shall transmit the fees collected 2647
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under divisions (A (1)~ and (B)—ard{(S- of this section in the
time and nanner prescribed by the registrar. The registrar shal
deposit all nopneys received under division (B(C) of this section
into the state highway safety fund established in section 4501. 06
of the Revised Code.

(D) Information regarding the driving record of any person
hol ding a commercial driver's license issued by this state shal
be furnished by the registrar, upon request and paynent of a fee
of five dollars, to the enployer or prospective enpl oyer of such a

person and to any insurer.

O each five-dollar fee the registrar collects under this
di vision, the registrar shall pay tw dollars into the state
treasury to the credit of the state bureau of notor vehicles fund
established in section 4501.25 of the Revised Code, sixty cents
into the state treasury to the credit of the trauna and energency
medi cal services fund established in section 4513.263 of the
Revi sed Code, sixty cents into the state treasury to the credit of
the honel and security fund established in section 5502.03 of the
Revi sed Code, thirty cents into the state treasury to the credit
of the investigations fund established in section 5502.131 of the
Revi sed Code, one dollar and twenty-five cents into the state
treasury to the credit of the enmergency managenent agency service
and rei mbursenent fund established in section 5502.39 of the
Revi sed Code, and twenty-five cents into the state treasury to the
credit of the justice program services fund established in section
5502. 67 of the Revised Code.

Sec. 4507.05. (A) The registrar of notor vehicles, or a
deputy registrar, upon receiving an application for a tenporary
instruction permt and a temporary instruction permt
identification card for a driver's license fromany person who is

at least fifteen years six nonths of age, nay issue such a permt
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and identification card entitling the applicant to drive a notor
vehi cl e, other than a conmmercial notor vehicle, upon the highways

under the foll owing conditions:

(1) If the permit is issued to a person who is at |east
fifteen years six nmonths of age, but | ess than sixteen years of

age:

(a) The permit and identification card are in the holder's

i medi at e possessi on;

(b) The hol der is acconpani ed by an eligible adult who
actual ly occupies the seat beside the permt hol der and does not
have a prohi bited concentrati on of alcohol in the whole bl ood,
bl ood serum or plasma, breath, or urine as provided in division
(A) of section 4511.19 of the Revised Code;

(c) The total nunber of occupants of the vehicle does not
exceed the total nunber of occupant restraining devices originally
installed in the notor vehicle by its nanufacturer, and each
occupant of the vehicle is wearing all of the avail able el enents

of a properly adjusted occupant restraining device.

(2) If the permit is issued to a person who is at |east

si xteen years of age:

(a) The permit and identification card are in the holder's

i medi at e possessi on;

(b) The hol der is acconpanied by a |licensed operator who is
at | east twenty-one years of age, is actually occupying a seat
besi de the driver, and does not have a prohibited concentration of
al cohol in the whol e blood, blood serumor plasm, breath, or
urine as provided in division (A) of section 4511.19 of the
Revi sed Code;

(c) The total nunber of occupants of the vehicle does not

exceed the total nunmber of occupant restraining devices originally
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installed in the notor vehicle by its nanufacturer, and each
occupant of the vehicle is wearing all of the avail able el enents

of a properly adjusted occupant restraining device.

(B) The registrar or a deputy registrar, upon receiving from
any person an application for a tenmporary instruction pernt and
tenporary instruction permt identification card to operate a
not orcycl e or notorized bicycle, nay issue such a pernit and
identification card entitling the applicant, while having the

permit and identification card in the applicant's inmediate

possession, to drive a notorcycle under the restrictions

prescribed in section 4511.53 of the Revised Code, or to drive a

not ori zed bicycle under restrictions determ ned by the registrar.
A tenporary instruction permt and tenporary instruction permt
identification card to operate a notorized bicycle my be issued

to a person fourteen or fifteen years ol d.

(O Any pernit and identification card issued under this
section shall be issued in the sane nanner as a driver's |icense,
upon a formto be furnished by the registrar. A tenporary
instruction permt to drive a nmotor vehicle other than a

commerci al notor vehicle shall be valid for a period of one year

(D) Any person having in the person's possession a valid and
current driver's license or notorcycle operator's |icense or
endor sement issued to the person by another jurisdiction
recogni zed by this state is exenpt fromobtaining a tenporary
instruction permt for a driver's license, but shall submt to the
regul ar examination in obtaining a driver's license or notorcycle

operator's endorsenent in this state.

(E) The registrar nay adopt rul es governing the use of
tenporary instruction permts and tenporary instruction permt

identification cards.

(F)(1) No holder of a pernit issued under division (A of
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this section shall operate a notor vehicle upon a highway or any
public or private property used by the public for purposes of
vehi cul ar travel or parking in violation of the conditions

establ i shed under division (A) of this section.

(2) Except as provided in division (F)(2) of this section, no
hol der of a permt that is issued under division (A) of this
section and that is issued on or after July 1, 1998, and who has
not attained the age of eighteen years, shall operate a notor
vehi cl e upon a hi ghway or any public or private property used by
the public for purposes of vehicular travel or parking between the

hours of midnight and six a.m

The hol der of a permit issued under division (A) of this
section on or after July 1, 1998, who has not attained the age of
ei ghteen years, nay operate a notor vehicle upon a highway or any
public or private property used by the public for purposes of
vehi cul ar travel or parking between the hours of nidnight and six
a.m if, at the tinme of such operation, the holder is acconpanied
by the hol der's parent, guardi an, or custodian, and the parent,
guardi an, or custodian holds a current valid driver's or
commercial driver's license issued by this state, is actually
occupyi ng a seat beside the pernmit holder, and does not have a
prohi bited concentration of alcohol in the whole blood, blood
serumor plasma, breath, or urine as provided in division (A of
section 4511.19 of the Revised Code.

(G (1) Notwi thstandi ng any other provision of law to the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehi cl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of determ ni ng whet her each
occupant of the notor vehicle is wearing all of the avail able
el enents of a properly adjusted occupant restraining device as
required by division (A) of this section, or for the sole purpose

of issuing a ticket, citation, or sumons if the requirenment in
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that division has been or is being violated, or for causing the
arrest of or commencing a prosecution of a person for a violation

of that requirenent.

(2) Notwi thstanding any other provision of law to the
contrary, no |law enforcenent officer shall cause the operator of a
not or vehi cl e being operated on any street or highway to stop the
not or vehicle for the sole purpose of deterni ning whether a
violation of division (F)(2) of this section has been or is being
committed or for the sole purpose of issuing a ticket, citation
or sumons for such a violation or for causing the arrest of or

commenci ng a prosecution of a person for such violation
(H As used in this section
(1) "Eligible adult" neans any of the follow ng:

(a) An instructor of a driver training course approved by the

department of public safety;

(b) Any of the follow ng persons who holds a current valid

driver's or conmercial driver's license issued by this state:
(i) A parent, guardian, or custodian of the permt hol der;

(ii) A person twenty-one years of age or ol der who acts in

| oco parentis of the permt hol der.

(2) "Qccupant restraining device" has the same nmeaning as in
section 4513.263 of the Revised Code.

(1) Whoever violates division (F)(1) or (2) of this section

is guilty of a nminor m sdeneanor.

Sec. 4507.23. (A Except as provided in division (3(1) of
this section, each application for a tenporary instruction perm:t

and exam nation shall be acconpanied by a fee of five dollars.

(B) Except as provided in division (&-(1) of this section,

each application for a driver's license made by a person who
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previously held such a |icense and whose |icense has expired not
nore than two years prior to the date of application, and who is
requi red under this chapter to give an actual denonstration of the
person's ability to drive, shall be acconpanied by a fee of three

dollars in addition to any other fees.

(O (1) Except as provided in divisions (E) and ((1) of this
section, each application for a driver's license, or notorcycle
operator's endorsenent, or renewal of a driver's license shall be

acconpani ed by a fee of six dollars.

(2) Except as provided in division (-(1) of this section,
each application for a duplicate driver's |icense shall be
acconpanied by a fee of seven dollars and fifty cents. The
duplicate driver's licenses issued under this section shall be
distributed by the deputy registrar in accordance with rules

adopted by the registrar of notor vehicles.

(D) Except as provided in division ((1) of this section
each application for a notorized bicycle license or duplicate
t hereof shall be acconpanied by a fee of two dollars and fifty

cents.

(E) Except as provided in division ((l) of this section,
each application for a driver's license or renewal of a driver's
license that will be issued to a person who is | ess than
twenty-one years of age shall be acconpani ed by whi chever of the

following fees is applicable:

(1) If the person is sixteen years of age or older, but |ess
than seventeen years of age, a fee of seven dollars and

twenty-five cents;

(2) If the person is seventeen years of age or ol der, but

| ess than ei ghteen years of age, a fee of six dollars;

(3) If the person is eighteen years of age or ol der, but |ess

than ni neteen years of age, a fee of four dollars and seventy-five
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cents;

(4) If the person is nineteen years of age or ol der, but |ess

than twenty years of age, a fee of three dollars and fifty cents;

(5) If the person is twenty years of age or ol der, but |ess
than twenty-one years of age, a fee of two dollars and twenty-five

cents.

(F) Neither the registrar nor any deputy registrar shall
charge a fee in excess of one dollar and fifty cents for
lanminating a driver's license, notorized bicycle |icense, or
tenporary instruction pernmit identification cards as required by
sections 4507.13 and 4511.521 of the Revised Code. A deputy
registrar lamnating a driver's |license, notorized bicycle
l'icense, or tenporary instruction permt identification cards
shall retain the entire anount of the fee charged for |am nation
| ess the actual cost to the registrar of the laninating materials
used for that lam nation, as specified in the contract executed by
the bureau for the lam nating naterials and | am nating equi pnent.
The deputy registrar shall forward the amount of the cost of the
laminating materials to the registrar for deposit as provided in

this section.

(G Except as provided in division (&(l1) of this section and
I : , : ’ .
Cetober—1,—2003, each transaction described in divisions (A, (B)
(O, (D), and (E) of this section shall be acconpani ed by an

additional fee of twelve dollars. Atransactioninvelvingthe

doH-ars— The additional fee is for the purpose of defraying the
departnent of public safety's costs associated with the
adm ni stration and enforcenment of the notor vehicle and traffic

| aws of Ohi o.
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H At the tinme and in the manner provided by section 4503. 10 2877

of the Revised Code, the deputy registrar shall transmt the fees 2878
col l ected under divisions (A, (B), (O, (D, and (E), those 2879
portions of the fees specified in and col | ected under division 2880
(F), and the additional fee under divisions division (G anrd{H)» 2881
of this section to the registrar. The registrar shall pay two 2882
dollars and fifty cents of each fee collected under divisions (A, 2883
(B), (©O(1) and (2), (D), and (E)(1) to (4) of this section, and 2884
the entire fee coll ected under division (E)(5) of this section, 2885
into the state highway safety fund established in section 4501. 06 2886
of the Revised Code, and such fees shall be used for the sole 2887
pur pose of supporting driver licensing activities. The registrar 2888
al so shall pay five dollars of each fee collected under division 2889
(O (2) of this section and the entire fee coll ected under 2890
evstens division (G anrd—{Hr- of this section into the state 2891
hi ghway safety fund created in section 4501. 06 of the Revised 2892
Code. The renmining fees collected by the registrar under this 2893
section shall be paid into the state bureau of notor vehicles fund 2894

established in section 4501.25 of the Revised Code. 2895
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(1) A disabled veteran who has a servi ce-connected
disability rated at one hundred per cent by the veterans
adm nistration may apply to the registrar or a deputy registrar
for the issuance to that veteran, w thout the paynent of any fee

prescribed in this section, of any of the follow ng itens:
(1) Atenporary instruction permt and exam nation;

(2) A new, renewal, or duplicate driver's or comerci al

driver's license;
(3) A notorcycle operator's endorsenent;

(4) A notorized bicycle license or duplicate thereof;

(5) The bl i shed in divisi E o Con:

£6) Lamination of a driver's |license, notorized bicycle
i cense, or tenporary instruction permt identification card as
provided in division (F) of this section—f—-the—eci+recurstances

An application made under division (3-(1) of this section
shal | be acconpani ed by such docunmentary evidence of disability as

the registrar may require by rule.

Sec. 4510.43. (A (1) The director of public safety, upon
consultation with the director of health and in accordance with
Chapter 119. of the Revised Code, shall certify inmmobilizing and
di sabl i ng devi ces and, subject to section 4510.45 of the Revised
Code, shall publish and nmake available to the courts, without
charge, a list of licensed manufacturers of ignition interlock
devi ces and approved devices together with informati on about the

manuf acturers of the devices and where they nmay be obtai ned. The
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manuf acturer of an i muobilizing or disabling device shall pay the
cost of obtaining the certification of the device to the director
of public safety, and the director shall deposit the paynment in

t he drivers—treatment—andintervention indigent drivers al cohol
treatnent fund established by sections4511-19 and section

4511. 191 of the Revised Code.

(2) The director of public safety, in accordance with Chapter
119. of the Revised Code, shall adopt and publish rules setting
forth the requirenents for obtaining the certification of an
i mobilizing or disabling device. The director of public safety
shall not certify an inmobilizing or disabling device under this
section unless it neets the requirenents specified and published
by the director in the rules adopted pursuant to this division. A
certified device may consist of an ignition interlock device, an
ignition blocking device initiated by tinme or magnetic or
el ectronic encoding, an activity nonitor, or any other device that
reasonably assures conpliance with an order granting linited
driving privileges. Ignition interlock devices shall be certified

annual l y.

The requirements for an i nmmobilizing or disabling device that
is an ignition interlock device shall require that the
manuf acturer of the device subnmt to the departnment of public
safety a certificate froman independent testing |aboratory
i ndicating that the device neets or exceeds the standards of the
national highway traffic safety adninistration, as defined in
section 4511.19 of the Revised Code, that are in effect at the
time of the director's decision regarding certification of the
devi ce, shall include provisions for setting a m ninum and nmaxi num
calibration range, and shall include, but shall not be limted to,

specifications that the device conplies with all of the follow ng:
(a) It does not inpede the safe operation of the vehicle.

(b) It has features that nake circumvention difficult and
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that do not interfere with the normal use of the vehicle, and the

features are operating and functioni ng.

(c) It correlates well with established neasures of al cohol

i mpai r ment .

(d) I't works accurately and reliably in an unsupervised

envi ronnent .

(e) It is resistant to tanmpering and shows evi dence of

tanpering if tanpering is attenpted.

(f) It is difficult to circunvent and requires preneditation

to do so.
(g) It mnimzes inconveni ence to a sober user

(h) I't requires a proper, deep-lung breath sanple or other
accurate nmeasure of the concentration by weight of alcohol in the
br eat h.

(i) It operates reliably over the range of autonobile

envi ronnments.

(j) It is made by a manufacturer who is covered by product

liability insurance.

(3) The director of public safety may adopt, in whole or in
part, the guidelines, rules, regulations, studies, or independent
| aboratory tests perforned and relied upon by other states, or
their agencies or conmm ssions, in the certification or approval of

i mobilizing or disabling devices.

(4) The director of public safety shall adopt rules in
accordance with Chapter 119. of the Revised Code for the design of
a warning |l abel that shall be affixed to each imobilizing or
di sabli ng device upon installation. The | abel shall contain a
war ni ng that any person tanpering, circunventing, or otherw se
m susing the device is subject to a fine, inprisonnment, or both

and may be subject to civil liability.
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(B) A court considering the use of a prototype device in a
pil ot programshall advise the director of public safety, thirty
days before the use, of the prototype device and its protocol,
net hodol ogy, manufacturer, and licensor, |essor, other agent, or
owner, and the length of the court's pilot program A prototype
devi ce shall not be used for a violation of section 4510.14 or
4511.19 of the Revised Code, a violation of a municipal OVl
ordinance, or in relation to a suspension inposed under section
4511. 191 of the Revised Code. A court that uses a prototype device
in a pilot program periodically during the existence of the
program and within fourteen days after term nation of the program
shall report in witing to the director of public safety regarding

the effectiveness of the prototype device and the program

(C© If a person has been granted |inmted driving privileges
with a condition of the privileges being that the notor vehicle
that is operated under the privil eges nust be equi pped with an
i mobilizing or disabling device, the person nay operate a notor
vehicle that is owned by the person's enployer only if the person
is required to operate that notor vehicle in the course and scope
of the offender's enploynent. Such a person nay operate that
vehicle without the installation of an immobilizing or disabling
devi ce, provided that the enployer has been notified that the
person has limted driving privileges and of the nature of the
restriction and further provided that the person has proof of the
enpl oyer's notification in the person's possession while operating
the enpl oyer's vehicle for normal business duties. A notor vehicle
owned by a business that is partly or entirely owned or controlled
by a person with limted driving privileges is not a notor vehicle

owned by an enpl oyer, for purposes of this division.

Sec. 4511.108. The director of transportation shall adopt
rul es under Chapter 119. of the Revised Code to establish a

traffic generator sign programand shall set forth in the traffic
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engi neering nmanual the specifications for a uniform system of
traffic generator signs and the criteria for participation in the
program Fhe—departrnent—of transportation—shalloperate,
construct—and maintabnthe program- The director shall establish
and may revise at any tinme, an annual fee to be charged for a
gua-HyHrg—prvate—busiress—to—partieipate participation in the
traffic generator sign program Money paid by the qualifying
prvate—busihress program partici pants shall be remttedto—the
departrwent deposited into the state treasury to the credit of the
hi ghway operating fund.

The director may contract with any person that applies to

operate, construct, maintain, or market the traffic generator siagn

program The contract nmay allow for a reasonable profit to be

earned by the successful applicant. In awardi ng the contract., the

director nmay consider the skill., expertise, prior _experience, and

other qualifications of each applicant.

If the director determ nes that the departnent shall operate

this program all noney collected from program participants shal

be deposited and credited as prescribed in this section.

Sec. 4511.53. (A) For purposes of this section, "snowrobile"
has the sane neaning as given that termin section 4519.01 of the
Revi sed Code.

(B) No person operating a bicycle shall ride other than upon
or astride the permanent and regul ar seat attached thereto or
carry any other person upon such bicycle other than upon a firmy
attached and regul ar seat thereon, and no person shall ride upon a

bi cycl e ot her than upon such a firmy attached and regul ar seat.

No person operating a notorcycle shall ride other than upon
or astride the permanent and regul ar seat or saddl e attached

thereto, or carry any other person upon such notorcycle other than
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upon a firmy attached and regul ar seat or saddl e thereon, and no
person shall ride upon a notorcycle other than upon such a firmy

attached and regul ar seat or saddle.

No person shall ride upon a notorcycle that is equipped with
a saddl e other than while sitting astride the saddle, facing

forward, with one | eg on each side of the notorcycle.

No person shall ride upon a notorcycle that is equi pped with

a seat other than while sitting upon the seat.

No person operating a bicycle shall carry any package,
bundl e, or article that prevents the driver from keeping at | east

one hand upon the handl e bars.

No bicycle or notorcycle shall be used to carry nore persons
at one tinme than the nunber for which it is designed and equi pped,
nor shall any notorcycle be operated on a hi ghway when the handl e
bars or grips are nore than fifteen inches higher than the seat or

saddl e for the operator

No person shall operate or be a passenger on a snownobile or
not orcycl e without using safety glasses or other protective eye
devi ce. No person who is under the age of eighteen years, or who
hol ds a notorcycle operator's endorsenent or |license bearing a
"novi ce" designation that is currently in effect as provided in
section 4507.13 of the Revised Code, shall operate a nmotorcycle on
a highway, or be a passenger on a notorcycle, unless wearing a
protective helmet on the person's head, and no other person shal
be a passenger on a notorcycle operated by such a person unl ess
simlarly wearing a protective helmet. The hel nmet, safety gl asses,
or other protective eye device shall conformwith regulations
prescribedand promilgated rul es adopted by the director of public

safety. The provisions of this paragraph or a violation thereof

shall not be used in the trial of any civil action.

(O (1) No person shall operate a notorcycle with a valid
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tenporary instruction pernit and tenporary instruction permt

identification card issued by the reqgistrar of notor vehicles

pursuant to section 4507.05 of the Revised Code unl ess the person

at the tine of such operation, is wearing on the person's head a

protective helnmet that confornms with rules adopted by the

director.

(2) No person shall operate a notorcycle with a valid

tenporary instruction pernit and tenporary instruction permt

identification card issued by the reqgistrar pursuant to section

4507. 05 of the Revised Code in any of the follow ng circunstances:

(a) At any tine when lighted lights are required by division
(A (1) of section 4513.03 of the Revised Code;

(b) While carrving a passenger

(c) On any linited access hi ghway.

(D) Nothing in this section shall be construed as prohibiting
the carrying of a child in a seat or trailer that is designed for

carrying children and is firmly attached to the bicycle.

BH(E) Except as otherw se provided in this division, whoever
violates this section is guilty of a mnor nisdenmeanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this sectionis guilty of a
nm sdenmeanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4511.69. (A) Every vehicle stopped or parked upon a
roadway where there is an adjacent curb shall be stopped or parked
with the right-hand wheels of the vehicle parallel with and not

nore than twelve inches fromthe right-hand curb, unless it is
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i mpossi ble to approach so close to the curb; in such case the stop
shall be nade as close to the curb as possible and only for the
time necessary to discharge and receive passengers or to |load or
unl oad mer chandi se. Local authorities by ordi nance nmay permit
angl e parking on any roadway under their jurisdiction, except that
angl e parking shall not be permitted on a state route within a
muni ci pal corporation unless an unoccupi ed roadway w dth of not

|l ess than twenty-five feet is available for free-noving traffic.

(B) Local authorities by ordinance may permt parking of
vehicles with the | eft-hand wheel s adjacent to and within twelve

i nches of the left-hand curb of a one-way roadway.

(C) Ne (1) Except as provided in division (C(2) of this

section, no vehicle or trackless trolley shall be stopped or

parked on a road or highway with the vehicle or trackless trolley
facing in a direction other than the direction of travel on that

side of the road or highway.

(2) The operator of a notorcycle may back the nmotorcycle into

an_angl ed parki ng space so that when the notorcycle is parked it

is facing in a direction other than the direction of travel on the

side of the road or hi ghway.

(D) Notwi thstanding any statute or any rule, resolution, or
ordi nance adopted by any | ocal authority, air conpressors,
tractors, trucks, and other equi pment, while being used in the
construction, reconstruction, installation, repair, or renoval of
facilities near, on, over, or under a street or highway, may stop,
stand, or park where necessary in order to perform such work,
provided a flagperson is on duty or warning signs or lights are

di spl ayed as nmay be prescribed by the director of transportation.

(E) Special parking locations and privileges for persons with
disabilities that limt or inpair the ability to walk, also known

as handi capped parki ng spaces or disability parking spaces, shal
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be provi ded and designated by all political subdivisions and by
the state and all agencies and instrunmentalities thereof at all
offices and facilities, where parking is provided, whether owned,
rented, or |eased, and at all publicly owned parking garages. The
| ocations shall be designated through the posting of an el evated
sign, whether permanently affixed or novable, inprinted with the
i nternational synbol of access and shall be reasonably close to
exits, entrances, elevators, and ranps. Al elevated signs posted
in accordance with this division and division (C) of section
3781. 111 of the Revised Code shall be nounted on a fixed or
novabl e post, and the distance fromthe ground to the top edge of
the sign shall neasure five feet. If a new sign or a replacenent
sign designating a special parking |location is posted on or after
Cctober 14, 1999, there also shall be affixed upon the surface of
that sign or affixed next to the designating sign a notice that
states the fine applicable for the of fense of parking a notor
vehicle in the special designated parking location if the notor

vehicle is not legally entitled to be parked in that |ocation.

(F)(1) No person shall stop, stand, or park any notor vehicle
at special parking | ocations provided under division (E) of this
section or at special clearly marked parking locations provided in
or on privately owned parking lots, parking garages, or other
par ki ng areas and designated in accordance with that division,

unl ess one of the follow ng appli es:

(a) The notor vehicle is being operated by or for the
transport of a person with a disability that Iimts or inpairs the
ability to walk and is displaying a valid renovable wi ndshield

pl acard or special license plates;

(b) The notor vehicle is being operated by or for the
transport of a handi capped person and is displaying a parking card

or special handi capped |icense pl ates.

(2) Any notor vehicle that is parked in a special marked
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parking location in violation of division (F)(1)(a) or (b) of this
section may be towed or otherw se renoved fromthe parking

| ocation by the | aw enforcenent agency of the politica

subdi vision in which the parking |ocation is |ocated. A notor
vehicle that is so towed or renoved shall not be released to its
owner until the owner presents proof of ownership of the notor
vehicle and pays all towing and storage fees normally inposed by
that political subdivision for towing and storing notor vehicles.
If the nmotor vehicle is a | eased vehicle, it shall not be rel eased
to the lessee until the | essee presents proof that that person is
the |l essee of the nmotor vehicle and pays all towi ng and storage
fees normally inposed by that political subdivision for tow ng and

storing notor vehicles.

(3) If a person is charged with a violation of division
(F)(1)(a) or (b) of this section, it is an affirmative defense to
the charge that the person suffered an injury not nore than
seventy-two hours prior to the tine the person was issued the
ticket or citation and that, because of the injury, the person
neets at | east one of the criteria contained in division (A)(1) of
section 4503. 44 of the Revised Code.

(G When a notor vehicle is being operated by or for the
transport of a person with a disability that |linmts or inpairs the
ability to walk and is displaying a renpovabl e wi ndshield placard
or a tenporary renovabl e wi ndshield placard or special |icense
pl ates, or when a notor vehicle is being operated by or for the
transport of a handi capped person and is displaying a parking card
or special handi capped |icense plates, the notor vehicle is
pernmitted to park for a period of two hours in excess of the |egal
parking period pernmitted by |ocal authorities, except where | ocal
ordi nances or police rules provide otherwi se or where the vehicle

is parked in such a manner as to be clearly a traffic hazard.

(H No owner of an office, facility, or parking garage where
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special parking locations are required to be designated in
accordance with division (E) of this section shall fail to
properly mark the special parking | ocations in accordance with
that division or fail to maintain the markings of the speci al

| ocations, including the erection and nmai ntenance of the fixed or

novabl e si gns.

(1) Nothing in this section shall be construed to require a
person or organization to apply for a renovabl e wi ndshield placard
or special license plates if the parking card or special |icense
pl ates issued to the person or organization under prior |aw have

not expired or been surrendered or revoked.

(J) (1) Whoever violates division (A) or (C of this section

is guilty of a minor m sdenmeanor.

(2)(a) Whoever violates division (F)(1)(a) or (b) of this
section is guilty of a misdeneanor and shall be punished as
provided in division (J)(2)(a) and (b) of this section. Except as
ot herwi se provided in division (J)(2)(a) of this section, an
of fender who violates division (F)(1)(a) or (b) of this section
shall be fined not |ess than two hundred fifty nor nore than five
hundred doll ars. An offender who violates division (F)(1)(a) or
(b) of this section shall be fined not nore than one hundred
dollars if the offender, prior to sentencing, proves either of the

following to the satisfaction of the court:

(i) At the time of the violation of division (F)(1)(a) of
this section, the of fender or the person for whose transport the
not or vehi cl e was bei ng operated had been issued a renovabl e
wi ndshi el d placard that then was valid or special license plates
that then were valid but the offender or the person neglected to
di splay the placard or license plates as described in division
(F)(1)(a) of this section

(ii) At the tinme of the violation of division (F)(1)(b) of
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this section, the offender or the person for whose transport the
not or vehi cl e was bei ng operated had been issued a parking card
that then was valid or special handi capped Iicense plates that
then were valid but the of fender or the person neglected to

di splay the card or license plates as described in division
(F)(1)(b) of this section

(b) I'n no case shall an offender who violates division
(F)(1)(a) or (b) of this section be sentenced to any term of

i mprisonnent.

An arrest or conviction for a violation of division (F)(1)(a)
or (b) of this section does not constitute a crimnal record and
need not be reported by the person so arrested or convicted in
response to any inquiries contained in any application for
enpl oynent, license, or other right or privilege, or nmade in

connection with the person's appearance as a W t ness.

The clerk of the court shall pay every fine collected under
division (J)(2) of this section to the political subdivision in
whi ch the violation occurred. Except as provided in division
(J)(2) of this section, the political subdivision shall use the
fine noneys it receives under division (J)(2) of this section to
pay the expenses it incurs in conplying with the signage and
notice requirenments contained in division (E) of this section. The
political subdivision may use up to fifty per cent of each fine it
recei ves under division (J)(2) of this section to pay the costs of
educati onal, advocacy, support, and assistive technol ogy prograns
for persons with disabilities, and for public inprovenents wthin
the political subdivision that benefit or assist persons wth
disabilities, if governnmental agencies or nonprofit organi zations

of fer the prograns.

(3) Whoever violates division (H of this section shall be

puni shed as foll ows:
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(a) Except as otherwi se provided in division (J)(3) of this

section, the offender shall be issued a warning.

(b) If the of fender previously has been convicted of or
pl eaded guilty to a violation of division (H of this section or
of a nunicipal ordinance that is substantially simlar to that
di vi sion, the offender shall not be issued a warning but shall be
fined not nore than twenty-five dollars for each parking | ocation
that is not properly marked or whose markings are not properly

mai nt ai ned.
(K) As used in this section

(1) "Handi capped person" nmeans any person who has | ost the
use of one or both | egs or one or both arms, who is blind, deaf,
or so severely handi capped as to be unable to nove wi thout the aid
of crutches or a wheelchair, or whose nobility is restricted by a
per manent cardi ovascul ar, pul nonary, or other handi cappi ng

condi ti on.

(2) "Person with a disability that limts or inpairs the
ability to wal k" has the sanme nmeaning as in section 4503.44 of the
Revi sed Code.

(3) "Special license plates” and "renovabl e wi ndshield
pl acard” mean any |icense plates or renovabl e wi ndshield placard
or tenporary renovabl e wi ndshield placard i ssued under section
4503. 41 or 4503. 44 of the Revised Code, and al so nean any
substantially sinilar |icense plates or renpvabl e w ndshield
pl acard or tenporary renovabl e wi ndshield placard issued by a

state, district, country, or sovereignty.

Sec. 4513.24. (A) No person shall drive any notor vehicle on
a street or highway in this state, other than a notorcycle or

not ori zed bicycle, that is not equipped with a w ndshi el d.

(B)(1) No person shall drive any notor vehicle, other than a
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bus, with any sign, poster, or other nontransparent material upon
the front w ndshield, sidew ngs, side, or rear w ndows of such
vehicl e other than a certificate or other paper required to be

di spl ayed by | aw, except that there may be in the | ower |eft-hand
or right-hand corner of the windshield a sign, poster, or decal
not to exceed four inches in height by six inches in width. No
sign, poster, or decal shall be displayed in the front wi ndshield
in such a manner as to conceal the vehicle identification nunber
for the motor vehicle when, in accordance with federal |aw, that
nunber is located inside the vehicle passenger conpartnment and so
pl aced as to be readabl e through the vehicle glazing wthout

novi ng any part of the vehicle.

(2) Division (BY(1) of this section does not apply to a

person who is driving a notor vehicle while using an el ectronic

device, including an antenna, electronic tolling or other

transponder, canera, directional navigation device, or other

simlar electronic device if the device neets all of the

fol |l owi ng:

(a) It does not restrict the vehicle operator's sight |lines

to the road and hi ghway signs and signals.

(b) If it is located in the upper edge of the wi ndshield, it

does not extend nore than six inches bel ow the upper edge of the

wi ndshield and is outside the area swept by the vehicle's

wi ndshi el d wi pers.

(c) It does not conceal the vehicle identification nunber.

(© The windshield on every notor vehicle, streetcar, and
trackless trolley shall be equipped with a device for cleaning
rain, snow, or other noisture fromthe w ndshield. The device
shal | be nmintained in good working order and so constructed as to
be controlled or operated by the operator of the vehicle,

streetcar, or trackless trolley.
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(D) Whoever violates this section is guilty of a minor

m sdeneanor.

Sec. 4517.01. As used in sections 4517.01 to 4517.65 of the
Revi sed Code:

(A) "Persons" includes individuals, firnms, partnerships,
associ ations, joint stock conpanies, corporations, and any

conbi nati ons of i ndividuals.

(B) "Mdtor vehicle" nmeans notor vehicle as defined in section
4501. 01 of the Revised Code and al so includes "all-purpose
vehi cl e" and "of f-hi ghway notorcycle" as those terns are defined
in section 4519.01 of the Revised Code. "Modtor vehicle" does not
i nclude a snownobile as defined in section 4519.01 of the Revised

Code or manufactured and nobil e hones.

(C© "New notor vehicle" neans a notor vehicle, the | ega
title to which has never been transferred by a nanufacturer,

remanuf acturer, distributor, or dealer to an ultinmate purchaser

(D "Utimte purchaser" neans, with respect to any new notor
vehicle, the first person, other than a dealer purchasing in the
capacity of a dealer, who in good faith purchases such new notor

vehi cl e for purposes other than resale.

(E) "Business" includes any activities engaged in by any
person for the object of gain, benefit, or advantage either direct

or indirect.

(F) "Engaging in business" neans comenci ng, conducting, or
continuing in business, or liquidating a business when the
l'i qui dator thereof holds self out to be conducting such business;
maki ng a casual sale or otherwi se making transfers in the ordinary
course of business when the transfers are nmade in connection wth
the disposition of all or substantially all of the transferor's

assets is not engagi ng in business.
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(G "Retail sale" or "sale at retail" nmeans the act or
attenpted act of selling, bartering, exchanging, or otherw se
di sposing of a notor vehicle to an ultimte purchaser for use as a

consuner.

(H "Retail installnment contract" includes any contract in
the formof a note, chattel nortgage, conditional sales contract,
| ease, agreenent, or other instrunent payable in one or nore
install ments over a period of time and arising out of the retai

sale of a notor vehicle.

(1) "Farm machi nery" neans all machines and tools used in the

production, harvesting, and care of farm products.

(J) "Dealer" or "notor vehicle dealer" means any new notor
vehi cl e deal er, any nmotor vehicle | easing deal er, and any used

not or vehi cl e deal er.

(K) "New notor vehicle dealer" neans any person engaged in
the business of selling at retail, displaying, offering for sale,
or dealing in new notor vehicles pursuant to a contract or
agreenent entered into with the manufacturer, remanufacturer, or

di stributor of the notor vehicles.

(L) "Used notor vehicle dealer" means any person engaged in
t he business of selling, displaying, offering for sale, or dealing
in used notor vehicles, at retail or whol esal e, but does not nean
any new notor vehicle dealer selling, displaying, offering for
sale, or dealing in used notor vehicles incidentally to engagi ng
in the business of selling, displaying, offering for sale, or
dealing in new notor vehicles, any person engaged in the business
of dismantling, salvaging, or rebuilding notor vehicles by nmeans
of using used parts, or any public officer perform ng official

duti es.

(M "Mtor vehicle |easing deal er" nmeans any person engaged

in the business of regularly making avail able, offering to nmake
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avai l able, or arranging for another person to use a notor vehicle
pursuant to a bailnment, |ease, sublease, or other contractua
arrangenment under which a charge is nmade for its use at a periodic
rate for a termof thirty days or nore, and title to the notor
vehicle is in and remains in the notor vehicle | easing deal er who
originally leases it, irrespective of whether or not the notor
vehicle is the subject of a |later subl ease, and not in the user,
but does not nmean a manufacturer or its affiliate leasing to its

enpl oyees or to deal ers.

(N) "Sal esperson” nmeans any person enployed by a deal er or
manuf act ured honme broker to sell, display, and offer for sale, or
deal in notor vehicles for a conm ssion, conpensation, or other
val uabl e consi deration, but does not nmean any public officer

performng official duties.

(O "Casual sale" nmeans any transfer of a notor vehicle by a
person other than a new notor vehicle deal er, used notor vehicle
deal er, notor vehicle salvage deal er, as defined in division (A
of section 4738.01 of the Revised Code, sal esperson, notor vehicle
aucti on owner, manufacturer, or distributor acting in the capacity
of a deal er, sal esperson, auction owner, manufacturer, or
distributor, to a person who purchases the notor vehicle for use

as a consuner.

(P) "Mdtor vehicle show' neans a display of current nodels of
not or vehi cl es whereby the primary purpose is the exhibition of
conpetitive makes and nodels in order to provide the genera
public the opportunity to review and i nspect various nmakes and

nodel s of notor vehicles at a single |ocation.

(Q "Motor vehicle auction owner"” neans any person who is
engaged wholly or in part in the business of auctioning notor

vehi cl es, but does not nmean a construction equi pnent aucti oneer or

a construction equi pnent _auction |licensee.
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(R) "Manufacturer" neans a person who nanufactures,
assenbl es, or inports notor vehicles, including notor hones, but
does not mean a person who only assenbles or installs a body,
speci al equi prment unit, finishing trim or accessories on a notor

vehi cl e chassis supplied by a manufacturer or distributor.

(S) "Tent-type fold-out canping trailer" nmeans any vehicle
i ntended to be used, when stationary, as a tenmporary shelter with
living and sleeping facilities, and that is subject to the

foll owing properties and linmitations:

(1) A mnimmof twenty-five per cent of the fold-out portion
of the top and sidewal|ls conbi ned nust be constructed of canvas,

vinyl, or other fabric, and forman integral part of the shelter.
(2) When folded, the unit nust not exceed:
(a) Fifteen feet in length, exclusive of bunper and tongue;

(b) Sixty inches in height fromthe point of contact with the

ground;
(c) Eight feet in width;
(d) One ton gross weight at tinme of sale.

(T) "Distributor" means any person authorized by a notor
vehi cl e manufacturer to distribute new notor vehicles to |icensed
new not or vehicle deal ers, but does not mean a person who only
assenbl es or installs a body, special equipnment unit, finishing
trim or accessories on a notor vehicle chassis supplied by a

manuf acturer or distributor.

(U "Flea nmarket" means a market place, other than a dealer's
| ocation licensed under this chapter, where a space or location is
provided for a fee or conpensation to a seller to exhibit and

offer for sale or trade, notor vehicles to the general public.

(V) "Franchi se" neans any witten agreenent, contract, or

under st andi ng between any notor vehicle nanufacturer or
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renmanuf acturer engaged in commerce and any notor vehicle dealer
that purports to fix the legal rights and liabilities of the

parties to such agreenent, contract, or understanding.

(W "Franchi see" neans a person who receives new notor
vehicles fromthe franchisor under a franchise agreenment and who
offers, sells, and provides service for such new notor vehicles to

the general public.

(X) "Franchisor" neans a new notor vehicle manufacturer,
remanuf acturer, or distributor who supplies new notor vehicles

under a franchi se agreenent to a franchi see.

(Y) "Deal er organi zation" means a state or |ocal trade
associ ation the nenbership of which is conprised predom nantly of

new not or vehicle deal ers.

(Z2) "Factory representative" nmeans a representative enpl oyed
by a manufacturer, renmanufacturer, or by a factory branch
primarily for the purpose of pronoting the sale of its notor
vehi cl es, parts, or accessories to dealers or for supervising or

contacting its dealers or prospective deal ers.

(AA) "Adm nistrative or executive nmanagenent” neans those

i ndi vidual s who are not subject to federal wage and hour | aws.

(BB) "Good faith" neans honesty in the conduct or transaction
concerned and t he observance of reasonable comercial standards of
fair dealing in the trade as is defined in division (S) of section
1301. 01 of the Revised Code, including, but not linmted to, the
duty to act in a fair and equitable manner so as to guarantee
freedomfrom coercion, intimdation, or threats of coercion or
intimdation; provided however, that recomendati on, endorsenent,
exposi tion, persuasion, urging, or argunent shall not be

considered to constitute a |lack of good faith.

(CC) "Coerce" neans to conpel or attenpt to conpel by failing

to act in good faith or by threat of econom c harm breach of
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contract, or other adverse consequences. Coerce does not nmean to

argue, urge, recommend, or persuade.

(DD) "Rel evant market area" means any area within a radius of
ten mles fromthe site of a potential new deal ership, except that
for manufactured hone or recreational vehicle deal erships the
radi us shall be twenty-five mles. The ten-mle radius shall be
neasured fromthe dealer's established place of business that is
used exclusively for the purpose of selling, displaying, offering

for sale, or dealing in notor vehicles.

(EE) "Whol esal e" or "at whol esal e" nmeans the act or attenpted
act of selling, bartering, exchanging, or otherw se disposing of a
notor vehicle to a transferee for the purpose of resale and not

for ultinmate consunption by that transferee.

(FF) "Mdtor vehicle whol esal er” means any person |licensed as
a deal er under the | aws of another state and engaged in the
busi ness of selling, displaying, or offering for sale used notor
vehi cl es, at whol esal e, but does not nmean any notor vehicle dealer

as defined in this section.

(GG (1) "Remanufacturer"” neans a person who assenbl es or
instal | s passenger seating, walls, a roof elevation, or a body
extensi on on a conversion van with the notor vehicle chassis
supplied by a manufacturer or distributor, a person who nodifies a
truck chassis supplied by a nanufacturer or distributor for use as
a public safety or public service vehicle, a person who nodifies a
not or vehi cl e chassis supplied by a nanufacturer or distributor
for use as a |linousine or hearse, or a person who nodifies an
i nconpl ete nmotor vehicle cab and chassis supplied by a new notor
vehicle dealer or distributor for use as a tow truck, but does not

nmean either of the follow ng:

(a) A person who assenbles or installs passenger seating, a

roof elevation, or a body extension on a recreational vehicle as
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defined in division (Q and referred to in division (B) of section
4501. 01 of the Revi sed Code;

(b) A person who assenbles or installs special equipnment or
accessories for handi capped persons, as defined in section 4503. 44
of the Revised Code, upon a notor vehicle chassis supplied by a

manuf acturer or distributor.

(2) For the purposes of division (G5 (1) of this section,
"public safety vehicle or public service vehicle" neans a fire
truck, anbul ance, school bus, street sweeper, garbage packing
truck, or cenment mxer, or a nobile self-contained facility

vehi cl e.

(3) For the purposes of division (G35 (1) of this section,
"li mousi ne"” neans a notor vehicle, designed only for the purpose
of carrying nine or fewer passengers, that a person nodifies by
cutting the original chassis, |engthening the wheel base by forty
inches or nore, and reinforcing the chassis in such a way that al
nodi fications conply with all applicable federal notor vehicle
safety standards. No person shall qualify as or be deened to be a
remanuf act urer who produces |inpusines unless the person has a
witten agreement with the manufacturer of the chassis the person
utilizes to produce the linbusines to conplete properly the

remanuf acture of the chassis into |inousines.

(4) For the purposes of division (GG (1) of this section,
"hearse" means a notor vehicle, designed only for the purpose of
transporting a single casket, that is equipped with a conpartnent
desi gned specifically to carry a single casket that a person
nodi fies by cutting the original chassis, |engthening the
wheel base by ten inches or nore, and reinforcing the chassis in
such a way that all nodifications conply with all applicable
federal notor vehicle safety standards. No person shall qualify as
or be deenmed to be a remanufacturer who produces hearses unl ess

the person has a witten agreenent with the manufacturer of the
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chassis the person utilizes to produce the hearses to conplete

properly the remanufacture of the chassis into hearses.

(5) For the purposes of division (G5 (1) of this section,
"nmobile self-contained facility vehicle" means a nobile classroom
vehi cl e, nobile |aboratory vehicle, booknmobile, bloodnobile,
testing | aboratory, and nobile display vehicle, each of which is
desi gned for purposes other than for passenger transportation and
other than the transportation or displacement of cargo, freight,
materials, or merchandi se. A vehicle is remanufactured into a
nobi |l e sel f-contained facility vehicle in part by the addition of
insulation to the body shell, and installation of all of the
follow ng: a generator, electrical wiring, plunbing, holding
tanks, doors, w ndows, cabinets, shelving, and heating,

ventilating, and air conditioning systens.

(6) For the purposes of division (G5 (1) of this section,

"tow truck" neans both of the foll ow ng:

(a) An inconplete cab and chassis that are purchased by a
remanuf acturer froma new notor vehicle deal er or distributor of
the cab and chassis and on which the remanufacturer then installs
in a permanent manner a w ecker body it purchases froma
manuf acturer or distributor of wecker bodies, installs an
energency flashing |ight pylon and emergency |lights upon the nast
of the wecker body or rooftop, and installs such other related
accessories and equi prent, including push bunpers, front grille
guards with pads and other customordered itens such as painting,
special lettering, and safety striping so as to create a conplete

not or vehicle capable of lifting and tow ng another notor vehicle.

(b) An inconplete cab and chassis that are purchased by a
remanufacturer froma new nmotor vehicle deal er or distributor of
the cab and chassis and on which the remanufacturer then installs
in a permanent manner a car carrier body it purchases froma

manuf acturer or distributor of car carrier bodies, installs an
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energency flashing |ight pylon and enmergency |lights upon the
rooftop, and installs such other related accessories and

equi prent, including push bunpers, front grille guards with pads
and other customordered itens such as painting, special

lettering, and safety striping.

As used in division (G5 (6)(b) of this section, "car carrier
body" nmeans a mechanical or hydraulic apparatus capable of lifting
and holding a notor vehicle on a flat |evel surface so that one or
nore notor vehicles can be transported, once the car carrier is

permanently installed upon an inconplete cab and chassis.

(HH) "Operating as a new notor vehicle deal ership" neans
engaging in activities such as displaying, offering for sale, and
selling new notor vehicles at retail, operating a service facility
to performrepairs and mai nt enance on notor vehicles, offering for
sale and selling notor vehicle parts at retail, and conducting all
other acts that are usual and custonmary to the operation of a new
not or vehi cl e deal ership. For the purposes of this chapter only,
possessi on of either a valid new notor vehicle deal er franchise
agreenent or a new notor vehicle dealers |license, or both of these
items, is not evidence that a person is operating as a new notor

vehi cl e deal ershi p.

(I'l) "Qutdoor power equipnent" neans garden and small utility

tractors, wal k-behind and riding nowers, chainsaws, and tillers.

(JJ) "Renote service facility" neans prenises that are
separate froma licensed new notor vehicle dealer's sales facility
by not nore than one mle and that are used by the dealer to
performrepairs, warranty work, recall work, and mai ntenance on
not or vehicles pursuant to a franchi se agreement entered into with
a manuf acturer of notor vehicles. A renpte service facility shal
be deened to be part of the franchise agreenent and is subject to
all the rights, duties, obligations, and requirenents of Chapter

4517. of the Revised Code that relate to the performance of notor
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vehicle repairs, warranty work, recall work, and nai ntenance work

by new notor vehicle dealers.

(KK) "Recreational vehicle" has the sane neaning as in
section 4501.01 of the Revised Code.

(LL) "Construction equi pnent auctioneer" neans a person who

holds both a valid auctioneer's license issued under Chapter 4707.

of the Revised Code and a valid construction equi pnent auction

| icense issued under this chapter.

(MM "Large construction or transportati on equi pnent" neans

vehicles having a gross vehicle weight rating of nore than ten

t housand pounds and includes road rollers, traction engines, power

shovel s, power cranes, commrercial cars and trucks, or farmtrucks,

and other _sinilar vehicles obtained primarily fromthe

construction, mning, transportation or farmng industries.

Sec. 4517.02. (A) Except as otherwi se provided in this

section, no person shall do any of the foll ow ng:

(1) Engage in the business of displaying or selling at retai
new notor vehicles or assunme to engage in that business, unless
the person is licensed as a new notor vehicle deal er under
sections 4517.01 to 4517.45 of the Revised Code, or is a
sal esperson |icensed under those sections and enpl oyed by a

| i censed new notor vehicle deal er

(2) Engage in the business of offering for sale, displaying
for sale, or selling at retail or whol esal e used notor vehicles or
assunme to engage in that business, unless the person is licensed
as a deal er under sections 4517.01 to 4517.45 of the Revi sed Code,
e is a sal esperson licensed under those sections and enpl oyed by
a licensed used notor vehicle dealer or Iicensed new notor vehicle

deal er, or the person holds a construction equi pnent auction

| icense issued under section 4517.17 of the Revi sed Code;
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(3) Engage in the business of regularly naking avail abl e,
offering to nake avail able, or arranging for another person to use
a motor vehicle, in the manner described in division (M of
section 4517.01 of the Revised Code, unless the person is |icensed
as a nmotor vehicle | easing deal er under sections 4517.01 to
4517. 45 of the Revised Code;

(4) Engage in the business of notor vehicle auctioning or
assunme to engage in that business, unless the person is |licensed
as a notor vehicle auction owner under sections 4517.01 to 4517. 45
of the Revised Code and the person uses an auctioneer who is
i censed under Chapter 4707. of the Revised Code to conduct the

not or vehicle auctions or the person holds a construction

equi pnent _auction |license issued under section 4517.17 of the
Revi sed Code;

(5) Engage in the business of distributing notor vehicles or
assunme to engage in that business, unless the person is licensed
as a distributor under sections 4517.01 to 4517.45 of the Revised
Code;

(6) Make nore than five casual sales of nbtor vehicles in a
twel ve-nont h period, commencing with the day of the nonth in which
the first such sale is made, nor provide a |ocation or space for
the sale of notor vehicles at a flea nmarket, w thout obtaining a
i cense as a deal er under sections 4517.01 to 4517.45 of the
Revi sed Code, provided that nothing in this section shall be
construed to prohibit the disposition without a |icense of a notor
vehicle originally acquired and held for purposes other than sale,
rental, or lease to an enployee, retiree, officer, or director of
the person making the disposition, to a corporation affiliated
with the person making the disposition, or to a person |icensed
under sections 4517.01 to 4517.45 of the Revi sed Code;

(7) Engage in the business of auctioning |arge construction

or transportation equi pnent and notor vehicles incident thereto,
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unl ess the person is a construction equi pnent aucti oneer or the

person is |licensed as a notor vehicle aucti on owner and the person

uses an auctioneer who is |icensed under Chapter 4707. of the

Revi sed Code to conduct the auction.

(B) Nothing in this section shall be construed to require an
auctioneer |icensed under sections 4707.01 to 4707.19 of the
Revi sed Code, to obtain a notor vehicle sal esperson's |license
under sections 4517.01 to 4517.45 of the Revised Code when
conducting an auction sale for a licensed notor vehicle deal er on
the dealer's prenises, or when conducting an auction sale for a
i censed notor vehicle auction owner; nor shall such an auctioneer
be required to obtain a nmotor vehicle auction owner's license
under sections 4517.01 to 4517.45 of the Revised Code when engaged

in auctioning for a licensed notor vehicle auction owner.

(O Sections 4517.01 to 4517.45 of the Revised Code do not
apply to any of the follow ng:

(1) Persons engaging in the business of selling comerci al
tractors, trailers, or semtrailers incidentally to engaging
primarily in business other than the selling or |easing of notor

vehi cl es;

(2) Mortgagees selling at retail only those notor vehicles
that have cone into their possession by a default in the terns of

a nortgage contract;

(3) The leasing, rental, and interchange of notor vehicles
used directly in the rendition of a public utility service by

regul ated notor carriers.

(D) When a partnership |icensed under sections 4517.01 to
4517. 45 of the Revised Code is dissolved by death, the surviving
partners may operate under the |license for a period of sixty days,
and the heirs or representatives of deceased persons and receivers

or trustees in bankruptcy appointed by any conpetent authority nay
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operate under the license of the person succeeded in possession hy

that heir, representative, receiver, or trustee in bankruptcy.

(E) No remanufacturer shall engage in the business of selling
at retail any new notor vehicle w thout having witten authority
fromthe manufacturer or distributor of the vehicle to sell new
not or vehicles and to performrepairs under the terns of the
manuf acturer's or distributor's new notor vehicle warranty,
unl ess, at the tine of the sale of the vehicle, each custoner is
furni shed with a binding agreenent ensuring that the custoner has
the right to have the vehicle serviced or repaired by a new notor
vehi cl e dealer who is franchised to sell and service vehicles of
the sane |ine-nmake as the chassis of the remanufactured vehicle
purchased by the custonmer and whose service or repair facility is
| ocated within either twenty mles of the remanufacturer's
| ocation and place of business or twenty nmiles of the custoner's
resi dence or place of business. If there is no such new notor
vehicl e dealer located within twenty niles of the remanufacturer's
| ocation and place of business or the custoner's residence or
pl ace of business, the binding agreenent furnished to the custoner
may be with the new notor vehicle dealer who is franchised to sel
and service vehicles of the sanme |ine-make as the chassis of the
remanuf actured vehicle purchased by the custonmer and whose service
or repair facility is located nearest to the remanufacturer's
| ocation and pl ace of business or the customer's residence or
pl ace of business. Additionally, at the tine of sale of any
vehi cl e, each custoner of the remanufacturer shall be furnished
with a warranty issued by the remanufacturer for a term of at

| east one year.

(F) Except as otherw se provided in this division, whoever
violates this section is guilty of a mnor nisdeneanor and shal
be subject to a mandatory fine of one hundred dollars. If the

of f ender previously has been convicted of or pleaded guilty to a
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violation of this section, whoever violates this section is guilty
of a m sdeneanor of the first degree and shall be subject to a

mandat ory fine of one thousand doll ars.

Sec. 4517.16. A person is eligible for a construction

equi pnent _auction |license under section 4517.17 of the Revi sed

Code if the person neets all of the follow ng requirenents:

(A Maintains a prinary pernanent auction site within this

state that is at least ninety acres in size and nmai ntai ns over

sixty thousand square feet of total facility space;

(B) Is engaged prinmarily in the business of selling |arge

construction and transportation equi pnent at auction, receives

nore than one mllion dollars in gross annual sales in this state,

and derives not nore than ten per cent of the person's gross

annual sal es revenue fromthe sale of notor vehicles having a

gross vehicle weight rating of ten thousand pounds or less to

buyers domi ciled or having their principal place of business in
Chi o.

Sec. 4517.17. (A) Each person applving for a construction

equi pnent _auction |license shall make out and deliver an

application to the reqgistrar of notor vehicles, upon a form

furnished by the reqgistrar for that purpose. The application shal

be signed and sworn to by the applicant and shall include such

information as the reqgistrar may require by rule.

(B) The reqgistrar shall issue a construction equi pnent

auction license to any applicant who neets the requirenents of

this section and section 4517.16 of the Revi sed Code and pays the

fee required by this section.

(C) A construction equi pnent auction |license shall expire

five vears after the date of issuance unl ess sooner revoked. The

fee for a construction equi pment auction |icense shall be seven
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t housand five hundred dollars and shall acconpany the application.

The reqgistrar shall deposit all fees received under this section

into the state treasury to the credit of the state bureau of notor

vehicles fund established by section 4501.25 of the Revised Code.

(D) In accordance with Chapter 119. of the Revised Code., the

registrar shall adopt rules necessary for the requl ation of

construction equi pnent auction sales and |icensees.

(E) At the tine the registrar grants the application of any

person for a construction equi pnent auction |license, the reqistrar

shall issue to the person a license, which shall include the nane

and post-office address of the person |licensed.

(F) The business records of a construction equi pnmrent auction

| i censee shall be open for reasonable inspection by the reqistrar

or the reqistrar's authorized agent.

(G Each construction equi pnent auction |licensee shall keep

the license, or a certified copy of the license, posted in a

conspi cuous place in each place of its business.

Sec. 4517.171. (A) The reqaistrar of nptor vehicles shall deny

the application of any person for a construction equi pnent auction

license or may revoke a license previously issued if the reqgistrar

finds that the person

(1) Is not eligible for the |license pursuant to section
4517. 16 of the Revi sed Code;

(2) Has made any false statenent of a material fact in the

application;

(3) Is of bad business repute or has habitually defaulted on

financial obligations;

(4) Has been quilty of a fraudulent act in connection with

selling or otherw se dealing in auctions, vehicles, or equipnent:
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(5) Is insolvent:

(6) Is of insufficient responsibility to ensure the pronpt

paynent of any final judgnents that m ght reasonably be entered

agai nst the applicant because of the transaction of the

construction equi pnent auction business during the period of the

license applied for, or has failed to satisfy any such judgnent.

(B) Any person who has been denied a |license or has had a

| i cense revoked under this section nay appeal fromthe action of

the registrar to the notor vehicle dealers board in the nmanner
provided in section 4517.33 of the Revi sed Code.

Sec. 4517.18. (A) A construction equi pnent auction |licensee

nay _hold not nore than seven auctions per year in this state,

i ncludi ng auctions at the pernmanent auction site and at any other

location in this state, to sell at auction |arge construction or

transportation equi pnent and shall do all of the foll ow nag:

(1) Have title present for all vehicles to be sold by

aucti on;

(2) Except as provided in division (B) of this section, sell,

at _auction, only vehicles with a gross vehicle weight rating of

nore than ten thousand pounds;

(3) File with the bureau of notor vehicles on an annual basis

a certification stating the gross proceeds generated from auctions

held at the auction site during the prior calendar year and the

gross proceeds generated fromthe sale of notor vehicles having a

gross vehicle weight rating of ten thousand pounds or | ess during

such year.

(B) (1) A construction equi pnent auctioneer nmmy sell. at

auction, nmotor vehicles having a gross vehicle weight rating of

ten thousand pounds or less, only if the construction equi pnent

auctioneer conplies with all applicable provisions of Chapter
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4505. of the Revised Code concerning the titling of such vehicles,

Chapter 5739. of the Revised Code concerning the withhol di ng and

paynent of sales taxes in connection with the sale of such nptor

vehi cl es, and Chapter 5751. of the Revi sed Code concerning the

paynent of commercial activity taxes on the sale of such notor

vehicles in the same manner _as a notor vehicle deal er, including

transferring title to such vehicles to the |icensee's nane prior

including to the auction.

(2) A construction equi pnent auction |icensee who sells notor

vehicles having a gross vehicle weight rating of ten thousand

pounds or less is not required to conply with section 4517.03,
4517.20, 4517.21, or 4517.22 of the Revised Code., or any

provi sions of the Ohio Adninistrative Code adopted pursuant to

such provi sions.

(G No construction equi pnent auction |licensee shall do any

of the foll ow ng:

(1) Sell vehicles with a manufacturer's statenent of origin

only unless authorized by the vehicle manufacturer:;

(2) Hold any additional notor vehicle dealer |licenses issued

by this state at the sane tine as holding a constructi on equi pnent

auction license;

(3) Sell at auction a notor vehicle having a gross vehicle

wei ght rating of ten thousand pounds or | ess unless the owner of

such notor vehicle also sells large construction or transportation

equi pnent _through the construction equi pnment auction |licensee.

(D) Whoever violates this section is quilty of a m nor

m sdeneanor _on a first offense and a ni sdeneanor of the fourth

degree on subseguent offenses. In addition, the court shall inpose

on the offender a fine of up to ten thousand dollars.

Sec. 4517.33. The notor vehicle deal ers board shall hear
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appeal s which may be taken froman order of the registrar of notor
vehicles, refusing to issue a |license. Al appeals fromany order
of the registrar refusing to issue any |icense upon proper
application nust be taken within thirty days fromthe date of the
order, or the order is final and conclusive. Al appeals from
orders of the registrar nust be by petition in witing and
verified under oath by the applicant whose application for |icense
has been deni ed, and nust set forth the reason for the appeal and
the reason why, in the petitioner's opinion, the order of the
registrar is not correct. In such appeals the board rmay neke

i nvestigation to determnmine the correctness and legality of the

order of the registrar

The board may nmeke rules governing its actions relative to
t he suspensi on and revocation of dealers', nmotor vehicle |easing

deal ers', distributors', auction owners', and sal espersons', and

construction equi pnent auction |icenses, and may, upon its own

notion, and shall, upon the verified conplaint in witing of any
person, investigate the conduct of any |icensee under sections
4517.01 to 4517.65 of the Revised Code. The board shall suspend or
revoke or notify the registrar to refuse to renew any deal er's,

not or vehicle leasing dealer's, distributor's, auction owner's, o+

sal esperson's, _or construction equi pnent auction license, if any

ground exi sted upon which the license night have been refused, or
if a ground exists that would be cause for refusal to issue a

| i cense.

The board may suspend or revoke any license if the |icensee
has in any manner violated the rules issued pursuant to sections
4517.01 to 4517.65 of the Revised Code, or has violated section
4501. 02 of the Revised Code, or has been convicted of commtting a
felony or violating any law that in any way relates to the
selling, taxing, licensing, or regulation of sales of notor

vehi cl es.
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Sec. 4582.12. (A) (1) Except as otherw se provided in division
(E) of section 307.671 of the Revised Code, division (A) of this
section does not apply to a port authority educational and
cultural facility acquired, constructed, and equi pped pursuant to
a cooperative agreenment entered into under section 307.671 of the
Revi sed Code.

(2)(a) Except as provided in division (C) of this section,
when the cost of a contract for the construction of any building,
structure, or other inprovenment undertaken by a port authority
i nvol ves an expendi ture exceedi ng twenty-five the higher of one

hundred thousand dollars or the anpunt as adj usted under diVvision
(A)(2)(b) of this section and the port authority is the

contracting entity, the port authority shall make a witten
contract after notice calling for bids for the award of the
contract has been given by publication twice, with at |east seven
days between publications, in a newspaper of general circulation
in the area of the jurisdiction of the port authority. Each such
contract shall be let to the | owest responsive and responsible

bi dder in accordance with section 9.312 of the Revised Code. Every
contract let shall be in witing and if the contract involves work
or construction, it shall be acconpanied by or shall refer to

pl ans and specifications for the work to be done, prepared for and
approved by the port authority, signed by an authorized officer of
the port authority and by the contractor, and shall be executed in

triplicate.

Each bid shall be awarded in accordance with sections 153. 54,
153. 57, and 153.571 of the Revi sed Code.

The port authority nmay reject any and all bids.

(b) On January 1, 2012, and the first day of January of every

even- nunbered year thereafter, the director of commerce shal

adjust the threshold | evel for contracts subject to the bidding
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requi renents contained in division (A (2)(a) of this section. The

director shall adjust this anmpunt according to the average

increase for each of the two years inmmedi ately precedi ng the

adjustnment _as set forth in the producer price index for materi al

and supply inputs for new nonresidential construction as

deternm ned by the bureau of |abor statistics of the United States

departnent of |abor or, if that index no |longer is published, a

general ly avail able conparable index. If there is no resulting

increase, the threshold shall remnin the sane until the next

schedul ed adjustnent on the first day of January of the next

even- nunbered vear.

(B) The board of directors of a port authority by rule may
provide criteria for the negotiation and award w t hout conpetitive
bi ddi ng of any contract as to which the port authority is the
contracting entity for the construction of any buil ding,
structure, or other inprovenment under any of the follow ng

ci rcunst ances:

(1) There exists a real and present energency that threatens
damage or injury to persons or property of the port authority or
ot her persons, provided that a statenment specifying the nature of
the energency that is the basis for the negotiation and award of a
contract without conpetitive bidding shall be signed by the
of ficer of the port authority that executes that contract at the
time of the contract's execution and shall be attached to the

contract.

(2) A commonly recogni zed industry or other standard or
speci fication does not exist and cannot objectively be articul ated

for the inprovenent.

(3) The contract is for any energy conservati on neasure as
defined in section 307.041 of the Revised Code.

(4) Wth respect to material to be incorporated into the
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i mprovenent, only a single source or supplier exists for the

mat eri al

(5) Asingle bidis received by the port authority after

complying with the provisions of division (A) of this section.

(O(1) If a contract is to be negotiated and awarded wi t hout
conpetitive bidding for the reason set forth in division (B)(2) of
this section, the port authority shall publish a notice calling
for technical proposals at least twice, with at |east seven days
bet ween publications, in a newspaper of general circulation in the
area of the port authority. After receipt of the technica
proposals, the port authority may negotiate with and award a
contract for the inprovenent to the proposer naking the proposal

considered to be the nost advantageous to the port authority.

(2) If a contract is to be negotiated and awarded w t hout
conmpetitive bidding for the reason set forth in division (B)(4) of
this section, any construction activities related to the
i ncorporation of the naterial into the inprovenent also nmay be
provi ded w thout conpetitive bidding by the source or supplier of

that materi al .

(D) No contract for the construction or repair of any
bui | di ng, structure, or other inprovenment and no | oan agreenment
for the borrowi ng of funds for any such inprovenent undertaken by
a port authority, where the port authority is the contracting
entity, shall be executed unless | aborers and nechani cs enpl oyed
on such inprovenments are paid at the prevailing rates of wages of
| aborers and mechanics for the class of work called for by the
i mprovenment. The wages shall be determined in accordance with the
requi rements of Chapter 4115. of the Revised Code for the
determ nation of prevailing wage rates, provided that the
requirements of this section do not apply where the federa
governnent or any of its agencies furnishes by |loan or grant all

or any part of the funds used in connection with such project and
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prescribes predeternined m ni mumwages to be paid to the | aborers

and nechani cs.

Sec. 4582.31. (A) A port authority created in accordance with
section 4582.22 of the Revised Code nmay:

(1) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(2) Adopt an official seal;

(3) Maintain a principal office within its jurisdiction, and

mai ntai n such branch offices as it may require;

(4) Acquire, construct, furnish, equip, naintain, repair,
sell, exchange, lease to or from or lease with an option to
purchase, convey other interests in real or personal property, or
any conbi nation thereof, related to, useful for, or in furtherance
of any authorized purpose and operate any property in connection
with transportation, recreational, governnental operations, or

cultural activities;

(5) Straighten, deepen, and inprove any channel, river
stream or other water course or way which may be necessary or

proper in the devel opment of the facilities of a port authority;

(6) Make avail able the use or services of any port authority
facility to one or nore persons, one or nobre governmenta

agenci es, or any conbi nation thereof;

(7) Issue bonds or notes for the acquisition, construction,
furni shing, or equipping of any port authority facility or other
per manent inprovenent that a port authority is authorized to
acquire, construct, furnish, or equip, in conpliance with Chapter
133. of the Revised Code, except that such bonds or notes may only
be issued pursuant to a vote of the electors residing within the
area of jurisdiction of the port authority. The net indebtedness

incurred by a port authority shall never exceed two per cent of
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the total value of all property within the territory conprising

the port authority as |listed and assessed for taxation.

(8) Issue port authority revenue bonds beyond the limt of
bonded i ndebt edness provi ded by | aw, payable solely fromrevenues
as provided in section 4582.48 of the Revised Code, for the
pur pose of providing funds to pay the costs of any port authority

facility or facilities or parts thereof;

(9) Apply to the proper authorities of the United States
pursuant to appropriate law for the right to establish, operate,
and maintain foreign trade zones and establish, operate, and
mai ntain foreign trade zones and to acquire, exchange, sell, |ease
to or from lease with an option to purchase, or operate
facilities, land, or property therefor in accordance with the
"Foreign Trade Zones Act," 48 Stat. 998 (1934), 19 U.S.C. 8la to
81u;

(10) Enjoy and possess the sane rights, privileges, and
powers granted nunicipal corporations under sections 721.04 to
721. 11 of the Revised Code;

(11) Maintain such funds as it considers necessary;

(12) Direct its agents or enployees, when properly identified
inwiting, and after at least five days' witten notice, to enter
upon lands within the confines of its jurisdiction in order to
nmake surveys and exami nations prelimnary to | ocation and
construction of works for the purposes of the port authority,
without liability of the port authority or its agents or enpl oyees

except for actual damage done;

(13) Pronote, advertise, and publicize the port authority and
its facilities; provide information to shippers and ot her
comrercial interests; and appear before rate-making authorities to

represent and pronote the interests of the port authority;

(14) Adopt rules, not in conflict with general law, it finds
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necessary or incidental to the performance of its duties and the
execution of its powers under sections 4582.21 to 4582.54 of the
Revi sed Code. Any such rule shall be posted at no less than five
public places in the port authority, as deternined by the board of
directors, for a period of not fewer than fifteen days, and shal
be avail able for public inspection at the principal office of the
port authority during regular business hours. No person shal
violate any lawful rule adopted and posted as provided in this
di vi si on.

(15) Do any of the following, in regard to any interests in
any real or personal property, or any conbi nation thereof,
i ncluding, without linitation, machinery, equipnent, plants,
factories, offices, and other structures and facilities rel ated
to, useful for, or in furtherance of any authorized purpose, for
such consideration and in such nanner, consistent with Article
VIIl of the Chio Constitution, as the board in its sole discretion

may deternine:

(a) Loan noneys to any person or governmental entity for the

acqui si tion, construction, furnishing, and equipping of the
property;

(b) Acquire, construct, maintain, repair, furnish, and equip

the property;

(c) Sell to, exchange with, |ease, convey other interests in,
or lease with an option to purchase the sane or any | esser
interest in the property to the sane or any other person or

governnental entity;
(d) Guarantee the obligations of any person or governnental
entity.

A port authority nmay accept and hold as consideration for the
conveyance of property or any interest therein such property or

interests therein as the board in its discretion nay deternine
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notwi thstanding any restrictions that apply to the investnent of

funds by a port authority.

(16) Sell, lease, or convey other interests in real and
personal property, and grant easenments or rights-of-way over
property of the port authority. The board of directors shall
specify the consideration and any terns for the sale, |ease, or
conveyance of other interests in real and personal property. Any
determ nation nade by the board under this division shall be
concl usive. The sale, |ease, or conveyance may be nade wi t hout

advertising and the recei pt of bids.

(17) Exercise the right of eminent domain to appropriate any
land, rights, rights-of-way, franchises, easenents, or other
property, necessary or proper for any authorized purpose, pursuant
to the procedure provided in sections 163.01 to 163.22 of the
Revi sed Code, if funds equal to the apprai sed value of the
property to be acquired as a result of such proceedings are
avail abl e for that purpose. However, nothing contained in sections
4582. 201 to 4582.59 of the Revised Code shall authorize a port
authority to take or disturb property or facilities belonging to
any agency or political subdivision of this state, public utility,
or comon carrier, which property or facilities are necessary and
convenient in the operation of the agency or political
subdi vision, public utility, or comon carrier, unless provision
is made for the restoration, relocation, or duplication of such
property or facilities, or upon the election of the agency or
political subdivision, public utility, or commn carrier, for the
paynment of conpensation, if any, at the sole cost of the port

authority, provided that:

(a) If any restoration or duplication proposed to be nade
under this section involves a relocation of the property or
facilities, the new facilities and |ocation shall be of at |east

conmparable utilitarian value and effectiveness and shall not
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impair the ability of the public utility or comopn carrier to

conpete in its original area of operation

(b) If any restoration or duplication nade under this section
i nvolves a relocation of the property or facilities, the port
authority shall acquire no interest or right in or to the
appropriated property or facilities, except as provided in
division (O of this section, until the relocated property or
facilities are available for use and until marketable title
thereto has been transferred to the public utility or conmon

carrier.

(18) (a) Make and enter into all contracts and agreenents and
execute all instruments necessary or incidental to the performance
of its duties and the execution of its powers under sections
4582.21 to 4582.59 of the Revised Code.

(b) (i) Except as provided in division (A)(18)(c) of this
section, when the cost of a contract for the construction of any
buil ding, structure, or other inprovenment undertaken by a port

authority involves an expenditure exceedi ng +wenty—f+ve the higher
of one hundred thousand dollars or the anpbunt as adj usted under

division (A)(18)(b)(ii) of this section, and the port authority is

the contracting entity, the port authority shall nmake a witten
contract after notice calling for bids for the award of the
contract has been given by publication twice, with at |east seven
days between publications, in a newspaper of general circulation
in the area of the port authority. Each such contract shall be |et
to the | owest responsive and responsi bl e bidder in accordance with
section 9.312 of the Revised Code. Every contract shall be
acconpani ed by or shall refer to plans and specifications for the
work to be done, prepared for and approved by the port authority,
signed by an authorized officer of the port authority and by the

contractor, and shall be executed in triplicate.

Each bid shall be awarded in accordance wi th secti ons 153. 54,
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153. 57, and 153.571 of the Revised Code. The port authority may

reject any and all bids.

(ii) On January 1, 2012, and the first day of January of

every even-nunbered vear thereafter. the director of comrerce

shall adjust the threshold | evel for contracts subject to the

bi ddi ng requirenents contained in division (A (18)(b)(i) of this

section. The director shall adjust this anbunt according to the

average increase for each of the two years i medi ately precedi ng

the adjustnent as set forth in the producer price index for

nmat erial and supply inputs for new nonresidential construction as

determ ned by the bureau of | abor statistics of the United States

departnent of labor or, if that index no longer is published, a

generally avail able conparable index. If there is no resulting

i ncrease, the threshold shall remain the sane until the next

schedul ed adjustnent on the first day of January of the next

even- nunber ed year.

(c) The board of directors by rule may provide criteria for
the negotiation and award wi thout conpetitive bidding of any
contract as to which the port authority is the contracting entity
for the construction of any building or structure or other

i nprovenent under any of the follow ng circumnstances:

(i) There exists a real and present energency that threatens
damage or injury to persons or property of the port authority or
ot her persons, provided that a statenment specifying the nature of
the emergency that is the basis for the negotiation and award of a
contract w thout conpetitive bidding shall be signed by the
officer of the port authority that executes that contract at the
tinme of the contract's execution and shall be attached to the

contract.

(ii) A commonly recognized industry or other standard or
specification does not exist and cannot objectively be articul ated

for the inprovenent.
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(iii) The contract is for any energy conservation neasure as
defined in section 307.041 of the Revised Code.

(iv) Wth respect to naterial to be incorporated into the
i mprovenment, only a single source or supplier exists for the

mat eri al .

(v) Asingle bid is received by the port authority after
conmplying with the provisions of division (A)(18)(b) of this

secti on.

(d)(i) If a contract is to be negotiated and awarded wi t hout
competitive bidding for the reason set forth in division
(A)(18)(c)(ii) of this section, the port authority shall publish a
notice calling for technical proposals at |least twice, with at
| east seven days between publications, in a newspaper of genera
circulation in the area of the port authority. After receipt of
the technical proposals, the port authority may negotiate with and
award a contract for the inprovenent to the proposer naking the
proposal considered to be the npst advantageous to the port

aut hority.

(ii) I'f a contract is to be negotiated and awarded w t hout
competitive bidding for the reason set forth in division
(A (18)(c)(iv) of this section, any construction activities
related to the incorporation of the naterial into the inprovenent
al so may be provided w thout conpetitive bidding by the source or

supplier of that material.

(e) (i) Any purchase, exchange, sale, |ease, |lease with an
option to purchase, conveyance of other interests in, or other
contract with a person or governmental entity that pertains to the
acqui sition, construction, mintenance, repair, furnishing,
equi ppi ng, or operation of any real or personal property, or any
conbi nation thereof, related to, useful for, or in furtherance of

an activity contenplated by Section 13 or 16 of Article VIII, Chio
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Constitution, shall be nade in such manner and subject to such
ternms and conditions as nay be determ ned by the board of

directors in its discretion.

(ii) Division (A)(18)(e)(i) of this section applies to al
contracts that are subject to the division, notw thstanding any
ot her provision of |law that m ght otherw se apply, including,
wWithout limtation, any requirenment of notice, any requirenment of
conpetitive bidding or selection, or any requirenent for the

provi sion of security.

(iii) Divisions (A)(18)(e)(i) and (ii) of this section do not
apply to either of the follow ng: any contract secured by or to be
pai d from noneys raised by taxation or the proceeds of obligations
secured by a pl edge of noneys raised by taxation; or any contract
secured exclusively by or to be paid exclusively fromthe general
revenues of the port authority. For the purposes of this section,
any revenues derived by the port authority under a | ease or other
agreenent that, by its terms, contenplates the use of ampunts
payabl e under the agreenent either to pay the costs of the
i mprovenment that is the subject of the contract or to secure
obligations of the port authority issued to finance costs of such

i nprovenent, are excluded from general revenues.

(19) Enpl oy nmanagers, superintendents, and ot her enpl oyees
and retain or contract with consulting engineers, financial
consul tants, accounting experts, architects, attorneys, and any
ot her consultants and i ndependent contractors as are necessary in
its judgnent to carry out this chapter, and fix the conpensation
thereof. All expenses thereof shall be payable from any avail abl e
funds of the port authority or from funds appropriated for that
purpose by a political subdivision creating or participating in

the creation of the port authority.

(20) Receive and accept fromany state or federal agency

grants and loans for or in aid of the construction of any port
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authority facility or for research and devel opnent with respect to
port authority facilities, and receive and accept aid or
contributions fromany source of noney, property, |abor, or other
things of value, to be held, used, and applied only for the

pur poses for which the grants and contributions are nade;

(21) Engage in research and devel opnent with respect to port

authority facilities;

(22) Purchase fire and extended coverage and liability
i nsurance for any port authority facility and for the principal
of fice and branch offices of the port authority, insurance
protecting the port authority and its officers and enpl oyees
against liability for damage to property or injury to or death of
persons arising fromits operations, and any other insurance the
port authority nmay agree to provide under any resol ution
authorizing its port authority revenue bonds or in any trust

agreement securing the sane;

(23) Charge, alter, and collect rentals and other charges for
the use or services of any port authority facility as provided in
section 4582.43 of the Revised Code;

(24) Provide coverage for its enployees under Chapters 145.
4123., and 4141. of the Revised Code;

(25) Do all acts necessary or proper to carry out the powers
expressly granted in sections 4582.21 to 4582.59 of the Revised
Code.

(B) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

(C) VWhoever violates division (A)(14) of this section is

guilty of a nminor m sdenmeanor
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Sec. 4749.031. (A) The departnment of public safety shall be a

participating public office for purposes of the retained applicant

fingerprint database established under section 109.5721 of the

Revi sed Code. The departnent shall elect to participate in the

continuous record nonitoring service for all persons licensed or

regi stered under this chapter. Wien the superintendent of the

bureau of crimnal identification and investigation, under section

109. 57 of the Revised Code, indicates that an individual in the

retai ned applicant fingerprint database has been arrested for,

convicted of, or pleaded gquilty to any offense, the superintendent

pronptly shall notify the departnent either electronically or by

nmai |l that additional arrest or conviction information is

avai |l abl e.

(B) In addition to any other fees charged by the departnent

under this chapter, an applicant for a |license under section

4749. 03 of the Revised Code, at the tine of nmking an initial or

renewal application, shall pay any initial or annual fee charged

by the superintendent pursuant to rules adopted under division (F)

of section 109.5721 of the Revi sed Code.

radi oactive waste transportation fund—which is hereby created in

the state treasury. Al investnent earnings of the fund shall be

credited to it.

(2) Money in the radioactive waste transportation fund shal
be used only for the followi ng purposes related to the shipnent of
material that is subject to division (A)(1) of section 4163.07 of

the Revised Code as deternmined by the public utilities conmm ssion

(a) State and | ocal expenses, including inspections, escorts,

security, energency nanagenent services, and acci dent response;
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(b) Pl anni ng, coordination, education, and training of
energency response providers, |aw enforcenent agencies, and ot her

appropriate state or local entities;

(c) Purchase and nmi ntenance of nonitoring, nedical, safety,

or emergency response equi pnent and supplies;

(d) Administrative costs of the comm ssion and other state or

| ocal entities;

(e) Gher simlar expenses determ ned by the commi ssion to be

appropri ate.

(B)(1) The conmi ssion may adopt rules as necessary to
i mpl ement seeti-ens—4905-801+—=and—4905-802eftheRevised—Code this
section.
(2) i i , , . oY . I le.
I o hall it I :
federal—state—or—tocal—governrent—that—also-—regulates—the
. . I . . i E ; .
4163076t —theRevised Code—
3 Subject to division (C) of section 4163.07 of the Revised
Code, the conmission, consistent with national security
requi rements, may notify any | aw enforcenent agency or other state
or local entity affected by the shipnent of material that is
subject to division (A (1) of section 4163.07 of the Revised Code

that the conmission considers necessary for public safety.

Sec. 5501.51. (A) The state shall reinburse a utility for the

cost of relocation of utility facilities necessitated by the
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construction of a highway project only in the event that the
utility can evidence a vested interest in the nature of a fee
interest, an easenent interest, or a |lesser estate in the rea
property it occupies in the event that the utility possesses a
vested interest in such property. The utility shall present

evi dence satisfactory to the state substantiating the cost of

rel ocation. The director may audit all financial records which the

director determ nes necessary to verify such actual costs.

(B) The director of transportation may establish and enforce

such rul es and procedures as he the director may determ ne to be
necessary to assure consistency governing any and all aspects of
the cost of utility relocations. The director may adopt such
amendnents to such rules as are necessary and within the

gui delines of this section.

(© As used in this section:

(1) “Uitiey I L | : Ly )

I i b ) oy bl
utiHtiescommssionof Chio "Actual cost" neans those costs that

are eligible for reinbursenent in accordance with 23 C F. R 645.

(2) "Cost of relocation" +nreludes neans the actual cost paid
by a utility directly attributable to relocation after deducting
any increase in the value of the new facility and any sal vage

val ue derived fromthe old facility.

(3) "Uility" includes publicly, privately, and cooperatively

owned utilities that are subject to the authority of the public

utilities conm ssion of Ohio.

Sec. 5501.55. (A) The departnment of transportation is the
desi gnated state agency responsi ble for overseeing the safety
practices of rail fixed guideway systens and the adm nistration of

49 U.S.C. 5330. The director of transportation shall devel op any
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gui del i nes necessary to oversee the safety practices of rail fixed
gui deway systens that are consistent with the federal act and

rul es adopted thereunder.

(B) In accordance with guidelines devel oped by the director,

t he department shall do all of the follow ng:

(1) Establish a safety program plan standard for transit

agenci es operating a rail fixed guideway systemw thin the state;

(2) Adopt standards for the personal security of passengers

and enpl oyees of rail fixed gui deway systens;

(3) Review and approve or di sapprove the annual internal
safety audit conducted by a transit agency under section 5501. 56
of the Revised Code;

(4) Periodically, conduct an on-site safety review of each
transit agency and make recomendati ons based on the review of the

system safety program pl an;

(5)(a) Establish procedures for the investigation of
acci dents and unaccept abl e hazardous conditions as defined in the

gui del i nes devel oped by the director;

(b) Investigate accidents and unaccept abl e hazar dous

conditions at transit agencies;

(c) Approve or disapprove any plan of a transit agency to

mninze, control, correct, or elimnate any investigated hazard.

(6) Submit to the federal transit adninistration any reports
or other information necessary to remain in conpliance with 49
U S.C. 5330 and the rul es adopted under it.

(C The departnent nmay use a contractor to act on its behalf
in carrying out the duties of the Departnent under this section
and section 5501.56 of the Revised Code and 49 U S.C. 5330 and the

rul es adopted under it.

(D) (1) Reports of any investigation conducted by the

Page 141

4350
4351
4352

4353
4354

4355
4356

4357
4358

4359
4360
4361

4362
4363
4364

4365
4366
4367

4368
4369

4370
4371

4372
4373
4374

4375
4376
4377
4378

4379



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

department, a transit agency operating a rail fixed gquideway

system or a contractor acting on behalf of the departnent or such

a transit agency are confidential and are not subject to

di scl osure, inspection, or copying under section 149.43 of the
Revi sed Code. Information contained in investigative files shal
be disclosed only at the discretion of the director or as

ot herwi se provided in this section

(2) Reports of any investigation conducted by the Departrent

departnent, a transit agency operating a rail fixed gui deway

system or a contractor acting on behalf of the Bepartrent
departnment or such a transit agency shall not be admtted in

evi dence or used for any purpose in any action or proceeding
arising out of any matter referred to in the investigation, except
in actions or proceedings instituted by the state or by the
department on behal f of the state, nor shall any nenber of the

departnment or its enployees, a transit agency acting on behalf of

the departnent, or a contractor acting on behalf of the departnent

or such a transit agency be required to testify to any facts

ascertained in, or information obtained by reason of, the person's
official capacity, or to testify as an expert witness in any
action or proceeding involving or pertaining to rail fixed

gui deway systens to which the state is not a party.

(E) I'n accordance with the guidelines devel oped by the
director, the departnent nay establish such prograns, procedures,
and adnini strative mandates as nay be necessary to carry out its
duties under this section and section 5501.56 of the Revised Code
and 49 U S.C. 5330 and the rul es adopted under it.

(F) As used in this section and in section 5501.56 of the
Revi sed Code:

(1) "Rail fixed guideway systenf nmeans any |light, heavy, or
rapid rail system nonorail, inclined plane, funicular, troll ey,

or automated gui deway that is included in the federal transit
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adm nistration's cal culation of fixed guideway route niles or
receives funding for urbanized areas under 49 U S.C. 5336 and is

not regul ated by the federal railroad adm nistration

(2) "Transit agency" nmeans an entity operating a rail fixed

gui deway system

Sec. 5502.011. (A) As used in this section, "departnent of
public safety” and "departnent" include all divisions within the

department of public safety.

(B) The director of the departnment of public safety is the
chi ef executive and administrative officer of the departnent. The
director may establish policies governing the departnent, the
performance of its enployees and officers, the conduct of its
busi ness, and the custody, use, and preservation of departnental
records, papers, books, docunents, and property. The director also
may aut horize and approve investigations to be conducted by any of
the departnent's divisions. Wienever the Revised Code inposes a
duty upon or requires an action of the departnment, the director
may performthe action or duty in the nane of the departnment or
di rect such performance to be perfornmed by the director's

desi gnee.

(© In addition to any other duties enunerated in the Revised
Code, the director or the director's designee shall do all of the

fol | owi ng:

(1) Administer and direct the performance of the duties of

the departnment;

(2) Pursuant to Chapter 119. of the Revised Code, approve,
adopt, and prescribe such forns and rules as are necessary to

carry out the duties of the departnent;

(3) On behalf of the departnment and in addition to any

authority the Revised Code otherwi se grants to the departnent,
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have the authority and responsibility for approving and entering

into contracts, agreenents, and other business arrangenents;

(4) Make appointnments for the departnent as needed to conply

with requirenents of the Revised Code;

(5) Approve enpl oynent actions of the departnent, including
appoi ntments, pronotions, discipline, investigations, and

term nations;

(6) Accept, hold, and use, for the benefit of the departnment,
any gift, donation, bequest, or devise, and nay agree to and
performall conditions of the gift, donation, bequest, or devise,

that are not contrary to |aw

(7) Apply for, allocate, disburse, and account for grants

nmade avail abl e under federal |law or fromother federal, state, or

private sources;

(8) Do all other acts necessary or desirable to carry out

this chapter.

(D) (1) The director of public safety may assess a reasonabl e
fee, plus the anpbunt of any charge or fee passed on froma
financial institution, on a drawer or indorser for each of the

foll ow ng:

(a) A check, draft, or noney order that is returned or

di shonor ed;

(b) An automatic bank transfer that is declined, due to

i nsufficient funds or for any other reason;

(c) Any financial transaction device that is returned or

di shonored for any reason.

(2) The director shall deposit any fee collected under this
division in an appropriate fund as determ ned by the director

based on the tax, fee, or fine being paid.

(3) As used in this division, "financial transaction device"
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has the sane nmeaning as in section 113.40 of the Revised Code.

(E) The director shall establish a honeland security advisory
council to advise the director on honel and security, including
honel and security funding efforts. The advisory council shal
i nclude, but not be linmted to, state and | ocal governnent
of ficials who have honel and security or energency nmanagenent
responsibilities and who represent first responders. The director
shal | appoint the nenbers of the council, who shall serve without

conpensati on.

(F) The director of public safety shall adopt rules in
accordance with Chapter 119. of the Revised Code as required by
section 2909.28 of the Revised Code and division (A)(1) of section
2909. 32 of the Revised Code. The director shall adopt rules as
required by division (D) of section 2909.32 of the Revised Code,
division (E) of section 2909.33 of the Revised Code, and division
(D) of section 2909.34 of the Revised Code. The director nay adopt
rul es pursuant to division (A)(2) of section 2909.32 of the
Revi sed Code, division (A)(2) of section 2909.33 of the Revised
Code, and division (A)(2) of section 2909.34 of the Revised Code.

Sec. 5525.15. The director of transportation may provide that

prior to the bid opening, the official engineer's estinmte of cost

of any project to be constructed by the departnent bythe taking
of bids—andawarding—ofcontracts of transportation shall be
confidential information ard—se—+eratn—unrtit—afteral—bids—onthe
projeect—have beenreceived. The After the bid opening, only the
total arpunt—ofthe official engineer's estimate thenrshatk of
cost may be published.

I hedi : I hot : by eh
on : . : :
, buile | i

The unit price conponents and the estinmate of cost of any

Page 145

4472

4473
4474
4475
4476
4477
4478
4479
4480

4481
4482
4483
4484
4485
4486
4487
4488
4489
4490

4491
4492
4493
4494
4495
4496
4497
4498

4499
4500
4501
4502



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

particular itemof work involved therein shall be kept and

regarded by the director and all the director's subordi nates as

confidential, and shal- are not berevealed toanypersonnot

opened—and-published—Seetion 551701 public records for purposes
of section 149.43 of the Revised Code w-th+respeet—tothe publie

does not prohibit the departnent from furnishing estiwates unit

price conponents and the estimate of cost for any particular item

of work involved therein to the federal governnent, counties,

nmuni ci pal corporations, or other local political subdivisions or
to railroad or railway conpani es proposing to pay any portion of

the cost of an inmprovenment. Planning estimates are those estimates

created for managenent of the capital program of the departnent

and are public records for purposes of section 149.43 of the
Revi sed Code.

Section 5525.10 of the Revised Code, which provides that no
contract for any inprovenent shall be awarded for a greater sum
than the estinmated cost thereof plus five per cent, does not apply
in the case of any project with respect to which the authority
conferred by this section is exercised. In cases in which the
authority conferred by this section is exercised and in which the
bid of the successful bidder exceeds the estimate, the director
before entering into a contract, shall determ ne that the bid of
the successful bidder is fair and reasonable, and as |long as the
federal government inposes regul ation on prices charged for
construction service, shall require the successful bidder to

certify that the bidder's bid does not exceed the nmaxi mum
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permtted by such federal regulation.

Sec. 5577.042. (A) As used in this section:

(1) "Farm machi nery" has the sane neaning as in section
4501. 01 of the Revised Code.

(2) "Farm comodities" includes Iivestock, bulk mlk, corn,

soybeans, tobacco, and wheat, manure, turf, sod, and silage.

(3) "Farmtruck™ means a truck used in the transportation
froma farmof farmcommodities when the truck is operated in

accordance with this section

(4) "Forest products” includes |ogs, chips, sawdust, mulch,

bar k. pul pwood, bi onmass, and firewood.

(5) "Leg Forest product truck"” neans a truck usedinthe
transpoertation—of—tirwber—fromthesiteof i+ts—eutting transporting

forest products fromthe site where the forest product is

harvested when the truck is operated in accordance with this

secti on.

53(6) "Coal truck" means a truck transporting coal fromthe
site where it is mned when the truck is operated in accordance

with this section.

63(7) "Solid waste" has the sanme neaning as in section
3734.01 of the Revised Code.

A-(8) "Solid waste haul vehicle" neans a vehicle hauling

solid waste for which a bill of I|ading has not been issued.

(9) "Mnerals" has the sane neaning as in section 1514. 01 of
the Revi sed Code.

(10) "Surface mning vehicle" neans a truck used in the

transportation of mnerals fromthe earth or fromthe surface of

the | and by surface excavation nethods when the truck is operated

in accordance with this section
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(B) (1) Notwi thstandi ng sections 5577.02 and 5577.04 of the
Revi sed Code, a—ecoealtrucktransportingcoal—afarmtruck—orfarm

the followi ng vehicles under the described conditions nmay exceed

by no nore than seven and one-half per cent the weight provisions
of sections 5577.01 to 5577.09 of the Revised Code and no penalty
prescribed in section 5577.99 of the Revised Code shall be

i nposed—H—a—coal—truck—sotransporting—ecoal—afarmtruck—or

: i . ties. .

. i 1 Lid | | hiel | L Lid
wastes-:

(a) A coal truck transporting coal, fromthe place of

production to the first point of delivery where title to the coa

is transferred:

(b) Afarmtruck or farm nmachinery transporting farm

compbdities, fromthe place of production to the first point of

delivery where the commbdities are weighed and title to the

commodities is transferred;

(c) A forest product truck transporting forest products, from

the place of production to the first point of delivery where title

to the forest product is transferred;

(d) A solid waste haul vehicle hauling solid waste, fromthe

pl ace of production to the first point of delivery where the solid

waste is disposed of or title to the solid waste is transferred;

(e) A surface mning vehicle transporting ninerals fromthe
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pl ace where the mnerals are renoved fromthe earth or the surface

of the land to the first place where the mnerals are transferred

fromthe vehicle;

(f) A vehicle transporting hot m x asphalt naterial fromthe

pl ace where the material is first mxed to the paving site where

the material is discharged

(2) In addition, if any of the vehicles listed in division

(B)(1) of this section and operated under the conditions described

in that division does not exceed by nore than seven and one-half

per cent the gross vehicle weight provisions of sections 5577.01
to 5577.09 of the Revised Code, no wheel or axle-load linmts shall

apply and no penalty prescribed in section 5577.99 of the Revised

Code for a wheel or axle overload shall be inposed.

(C) If any of the vehicles listed in division (B)(1) of this

section and operated under the conditions described in that

di vi sion exceeds by nore than seven and one-half per cent the
wei ght provisions of these sections 5577.01 to 5577.09 of the
Revi sed Code, both of the follow ng apply without regard to the

seven and one-half per cent allowance provided by this division:

(1) The applicable penalty prescribed in section 5577.99 of
t he Revi sed Code;

(2) The civil liability inposed by section 5577.12 of the
Revi sed Code.

{S-(D) (1) Division (B) of this section does not apply to the

operation of a farmtruck, leg forest product truck, or farm

machi nery transporting farm comodities during the nonths of

February and March

(2) Regardl ess of when the operation occurs, division (B) of

this section does not apply to the operation of a eealt+rueck—a

farmtruck—atlog-truck—asolidwaste haul vehicl e.—er—farm
rachi-nerytransportingfarmecomrpdities on either of the
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fol | owi ng:
(a) A highway that is part of the interstate system

(b) A highway, road, or bridge that is subject to reduced
maxi mum wei ghts under section 4513.33, 5577.07, 5577.071, 5577.08,
5577.09, or 5591.42 of the Revised Code.

Sec. 5751.01. As used in this chapter:

(A "Person" neans, but is not limted to, individuals,
conbi nati ons of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock conpani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpanies, associations, joint
ventures, clubs, societies, for-profit corporations, S
corporations, qualified subchapter S subsidiaries, qualified
subchapter S trusts, trusts, entities that are disregarded for

federal inconme tax purposes, and any other entities.

(B) "Consolidated el ected taxpayer" neans a group of two or
nore persons treated as a single taxpayer for purposes of this
chapter as the result of an election made under section 5751.011
of the Revised Code.

(C "Conbined taxpayer" means a group of two or nore persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in
the case of a consolidated el ected taxpayer or conbined taxpayer
treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
(E) "Excluded person" neans any of the follow ng:

(1) Any person with not nore than one hundred fifty thousand
dollars of taxable gross receipts during the cal endar year.

Division (E)(1) of this section does not apply to a person that is
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a menber of a consolidated el ected taxpayer;

(2) A public utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore nmeasurenent periods that include the entire tax period under
this chapter, except that a public utility that is a conbi ned

conpany is a taxpayer with regard to the follow ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revised Code;

(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, multiplied by a fracti on whose nunerator is the
t axabl e gross receipts described in division (E)(2)(a) of this
section and whose denom nator is the total taxable gross receipts

that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an
accrual basis nethod of accounting for purposes of determning
gross receipts under this chapter and the use of the cash basis
nmet hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas conpany shal
be determ ned in a nanner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined
conmpany” and "public utility" have the same neanings as in section
5727.01 of the Revised Code.

(3) Afinancial institution, as defined in section 5725.01 of
the Revised Code, that paid the corporation franchise tax charged
by division (D) of section 5733.06 of the Revised Code based on
one or nore taxable years that include the entire tax period under

this chapter;
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(4) A dealer in intangibles, as defined in section 5725.01 of
the Revised Code, that paid the dealer in intangibles tax |evied
by division (D) of section 5707.03 of the Revised Code based on
one or nore neasurenent periods that include the entire tax period

under this chapter

(5) A financial holding company as defined in the "Bank
Hol di ng Conpany Act," 12 U. S. C. 1841(p);

(6) A bank hol di ng conpany as defined in the "Bank Hol di ng
Company Act," 12 U. S.C. 1841(a);

(7) A savings and | oan hol di ng conpany as defined in the
"Home Owners Loan Act,"” 12 U. S.C. 1467a(a)(1l)(D) that is engagi ng
only in activities or investnents perm ssible for a financial
hol di ng conpany under 12 U. S.C. 1843(Kk);

(8) A person directly or indirectly owed by one or nore
financial institutions, financial holding conpanies, bank hol ding
compani es, or savings and | oan hol di ng conpani es described in
division (E)(3), (5, (6), or (7) of this section that is engaged
in activities perm ssible for a financial holding conpany under 12
U S.C. 1843(k), except that any such person held pursuant to
mer chant banki ng authority under 12 U. S. C. 1843(k)(4)(H or 12
U S.C 1843(k)(4)(l) is not an excluded person, or a person
directly or indirectly owed by one or nore insurance conpani es
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

For the purposes of division (E)(8) of this section, a person

owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital stock, one
corporation owns another corporation if it owns fifty per cent or
nmore of the other corporation's capital stock with current voting

rights;

(b) In the case of alinited liability conpany, one person
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owns the conpany if that person's nenbership interest, as defined
in section 1705.01 of the Revised Code, is fifty per cent or nore
of the conbi ned nenbership interests of all persons owning such

interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a limted
liability conmpany, one person owns the organization if, under the
articles of organization or other instrunment governing the affairs
of the organization, that person has a beneficial interest in the
organi zation's profits, surpluses, |osses, or distributions of
fifty per cent or nore of the conbined beneficial interests of all

persons having such an interest in the organization;

(d) In the case of nultiple owtership, the ownership
interests of nore than one person may be aggregated to neet the
fifty per cent ownership tests in this division only when each
such owner is described in division (E)(3), (5, (6), or (7) of
this section and is engaged in activities pernissible for a
financi al hol ding conmpany under 12 U. S.C. 1843(k) or is a person
directly or indirectly owmed by one or nore insurance conpanies
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

(9) A donestic insurance conpany or foreign insurance
conmpany, as defined in section 5725.01 of the Revised Code, that
pai d the i nsurance conpany prem unms tax inmposed by section 5725.18
or Chapter 5729. of the Revised Code based on one or nore
measur enment periods that include the entire tax period under this

chapt er;

(10) A person that solely facilitates or services one or nore
securitizations or simlar transactions for any person descri bed
in division (E)(3), (5, (6), (7), (8), or (9) of this section.
For purposes of this division, "securitization" means transferring

one or nore assets to one or nore persons and then issuing
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securities backed by the right to receive paynent fromthe asset

or assets so transferred.

(11) Except as otherwise provided in this division, a
pre-incone tax trust as defined in division (FF)(4) of section
5747.01 of the Revised Code and any pass-through entity of which
such pre-incone tax trust owns or controls, directly, indirectly,
or constructively through related interests, nore than five per
cent of the ownership or equity interests. |If the pre-incone tax
trust has made a qualifying pre-incone tax trust el ection under
di vision (FF)(3) of section 5747.01 of the Revised Code, then the
trust and the pass-through entities of which it owns or controls,
directly, indirectly, or constructively through related interests,
nore than five per cent of the ownership or equity interests,
shal | not be excluded persons for purposes of the tax inposed
under section 5751.02 of the Revised Code.

(12) Nonprofit organizations or the state and its agenci es,

instrunentalities, or political subdivisions.

(F) Except as otherwi se provided in divisions (F)(2), (3),
and (4) of this section, "gross receipts" neans the total anount
realized by a person, w thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of
gross incone of the person, including the fair market val ue of any
property and any services received, and any debt transferred or

forgi ven as consi derati on.
(1) The follow ng are exanples of gross receipts:

(a) Amounts realized fromthe sal e, exchange, or other

di sposition of the taxpayer's property to or with another;

(b) Amounts realized fromthe taxpayer's performance of

servi ces for another;

(c) Amounts realized fromanother's use or possession of the

taxpayer's property or capital
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(d) Any conbination of the foregoing anounts.
(2) "Gross receipts" excludes the foll owi ng anounts:
(a) Interest inconme except interest on credit sales;

(b) Dividends and distributions from corporations, and
di stributive or proportionate shares of receipts and i ncone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sale, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue
Code, without regard to the length of tinme the person held the
asset. Notwi thstandi ng section 1221 of the Internal Revenue Code,
recei pts from hedgi ng transactions al so are excluded to the extent
the transactions are entered into primarily to protect a financial
position, such as nmanaging the risk of exposure to (i) foreign
currency fluctuations that affect assets, liabilities, profits,
| osses, equity, or investnents in foreign operations; (ii)
interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction" has the same neaning as used in section 1221 of the
I nternal Revenue Code and al so includes transactions accorded
hedge accounting treatnment under statenent of financial accounting
st andards nunber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangi ble personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,
maturity, or redenption of the principal of a |oan, bond, nutual

fund, certificate of deposit, or marketable instrunent;

(e) The principal anmount received under a repurchase
agreenment or on account of any transaction properly characterized

as a loan to the person;
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(f) Contributions received by a trust, plan, or other
arrangenment, any of which is described in section 501(a) of the
Internal Revenue Code, or to which Title 26, Subtitle A, Chapter
1, Subchapter (D) of the Internal Revenue Code applies;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enpl oyee's | egal successor for services rendered
to or for an enployer, including reinbursenments received by or for
an individual for nedical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care
spendi ng account, |egal services plan, any cafeteria plan
described in section 125 of the Internal Revenue Code, or any

simlar enployee reinbursenent;

(h) Proceeds received fromthe i ssuance of the taxpayer's own
stock, options, warrants, puts, or calls, or fromthe sale of the

t axpayer's treasury stock

(i) Proceeds received on the account of paynments from
i nsurance policies, except those proceeds received for the | oss of

busi ness revenue;

(j) Gfts or charitable contributions received; nenbership
dues received by trade, professional, homeowners', or condoni ni um
associ ations; and paynents received for educational courses,
neetings, neals, or sinmlar paynents to a trade, professional, or
other sinilar association; and fundraising receipts received by
any person when any excess receipts are donated or used

exclusively for charitable purposes;

(k) Damages received as the result of litigation in excess of
anounts that, if received without litigation, would be gross

receipts;

(1) Property, noney, and other anmpunts received or acquired

by an agent on behal f of another in excess of the agent's
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conm ssion, fee, or other remuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursenments for the tax inposed under this chapter made by
entities that are part of the same conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents made by
entities that are not nenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be nmade
for econonic parity anong nultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenents of sections
5751. 011 and 5751. 012 of the Revised Code;

(n) Pension reversions;
(o) Contributions to capital;

(p) Sales or use taxes collected as a vendor or an
out-of-state seller on behalf of the taxing jurisdiction froma
consunmer or other taxes the taxpayer is required by law to collect
directly froma purchaser and renit to a local, state, or federa

tax authority;

(g) I'n the case of receipts fromthe sale of cigarettes or
tobacco products by a whol esale dealer, retail dealer
distributor, nmanufacturer, or seller, all as defined in section
5743. 01 of the Revised Code, an anpbunt equal to the federal and
state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or
Chapter 5743. of the Revised Code;

(r) I'n the case of receipts fromthe sale of notor fuel by a
l'i censed notor fuel dealer, licensed retail dealer, or |icensed
perni ssive notor fuel dealer, all as defined in section 5735.01 of
the Revised Code, an anpbunt equal to federal and state excise
taxes paid by any person on such notor fuel under section 4081 of

the Internal Revenue Code or Chapter 5735. of the Revised Code;
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(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a permt issued under Chapter 4301. or
4303. of the Revised Code, an ampount equal to federal and state
exci se taxes paid by any person on or for such beer or
intoxicating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle dealer or used
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, fromthe sale or other transfer of a notor vehicle, as
defined in that section, to another notor vehicle dealer for the
pur pose of resale by the transferee notor vehicle dealer, but only
if the sale or other transfer was based upon the transferee's need

to neet a specific customer's preference for a notor vehicle;

(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servicing, and managenent of |oans or credit accounts, if such
financial institution and the recipient of such receipts have at
| east fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by combn owners;

(v) Receipts realized fromadm nistering anti-neoplastic
drugs and ot her cancer chenotherapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

w th cancer;

(w) Funds received or used by a nortgage broker that is not a
dealer in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| endi ng
nortgage | oan. Terms used in division (F)(2)(w) of this section
have the same neanings as in section 1322. 01 of the Revised Code,

except "nortgage broker" neans a person assisting a buyer in
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obtaining a nortgage | oan for a fee or other consideration paid by
the buyer or a lender, or a person engaged in tabl e-funding or
war ehouse-1 endi ng nortgage loans that are first |lien nortgage

| oans.

(x) Property, noney, and other anounts received by a
prof essi onal enpl oyer organi zation, as defined in section 4125.01
of the Revised Code, froma client enployer, as defined in that
section, in excess of the adm nistrative fee charged by the

prof essi onal enpl oyer organi zation to the client enployer;

(y) In the case of anmpunts retained as comm ssions by a
permt hol der under Chapter 3769. of the Revised Code, an anount
equal to the anpunts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

anounts specified under that chapter to be used as purse noney;
(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(1) "Qualifying distribution center receipts" neans receipts
of a supplier fromaqualified property that is delivered to a
qualified distribution center, nultiplied by a quantity that

equal s one minus the Chio delivery percentage.

(I'1) "Qualified property" neans tangi bl e personal property
delivered to a qualified distribution center that is shipped to
that qualified distribution center solely for further shipping by
the qualified distribution center to another location in this
state or el sewhere. "Further shipping” includes storing and
repackagi ng such property into smaller or larger bundles, so |ong
as such property is not subject to further manufacturing or

pr ocessi ng.

(1) "Qualified distribution center” neans a warehouse or
other sinmlar facility in this state that, for the qualifying

year, is operated by a person that is not part of a comnbi ned
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taxpayer group and that has a qualifying certificate. However, al
war ehouses or other simlar facilities that are operated by
persons in the sane taxpayer group and that are |located within one
nle of each other shall be treated as one qualified distribution

center.

(I'V) "Qualifying year" neans the cal endar year to which the

gualifying certificate applies.

(V) "Qualifying period" neans the period of the first day of
July of the second year preceding the qualifying year through the
thirtieth day of June of the year preceding the qualifying year

(M) "Qualifying certificate" nmeans the certificate issued by
the tax commi ssioner after the operator of a distribution center
files an annual application with the comm ssioner. The application
and annual fee shall be filed and paid for each qualified
di stribution center on or before the first day of Septenber before
the qualifying year or within forty-five days after the

di stribution center opens, whichever is later.

The applicant nmust substantiate to the conmi ssioner's
satisfaction that, for the qualifying period, all persons
operating the distribution center have nore than fifty per cent of
the cost of the qualified property shipped to a |ocation such that
it would be sitused outside this state under the provisions of
di vision (E) of section 5751.033 of the Revised Code. The
appl i cant nust al so substantiate that the distribution center
cumul atively had costs fromits suppliers equal to or exceeding
five hundred nmillion dollars during the qualifying period. (For
pur poses of division (F)(2)(z)(i)(Vl) of this section, "supplier"”
excl udes any person that is part of the consolidated el ected
taxpayer group, if applicable, of the operator of the qualified
di stribution center.) The commi ssioner may require the applicant
to have an independent certified public accountant certify that

the calculation of the mninmmthresholds required for a qualified
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di stribution center by the operator of a distribution center has
been made in accordance with generally accepted accounting
principles. The comi ssioner shall issue or deny the issuance of a
certificate within sixty days after the receipt of the
application. A denial is subject to appeal under section 5717.02
of the Revised Code. If the operator files a tinmely appeal under
section 5717.02 of the Revised Code, the operator shall be granted
a qualifying certificate, provided that the operator is liable for
any tax, interest, or penalty upon amounts clainmed as qualifying
di stribution center receipts, other than those receipts exenpt
under division (C) (1) of section 5751.011 of the Revised Code,

that woul d have ot herwi se not been owed by its suppliers if the

qualifying certificate was valid.

(VIl) "Chio delivery percentage"” neans the proportion of the
total property delivered to a destination inside Chio fromthe
qualified distribution center during the qualifying period
conmpared with total deliveries fromsuch distribution center

everywhere during the qualifying period.

(ii) I'f the distribution center is new and was not open for
the entire qualifying period, the operator of the distribution
center may request that the comm ssioner grant a qualifying
certificate. If the certificate is granted and it is later
determined that nore than fifty per cent of the qualified property
during that year was not shipped to a | ocation such that it would
be sitused outside of this state under the provisions of division
(E) of section 5751.033 of the Revised Code or if it is later
determ ned that the person that operates the distribution center
had average nonthly costs fromits suppliers of less than forty
mllion dollars during that year, then the operator of the
di stribution center shall be liable for any tax, interest, or
penal ty upon anmounts clained as qualifying distribution center

recei pts, other than those receipts exenpt under division (C) (1)
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of section 5751.011 of the Revised Code, that woul d have not

ot herwi se been owed by its suppliers during the qualifying year if
the qualifying certificate was valid. (For purposes of division
(F)(2)(z)(ii) of this section, "supplier" excludes any person that
is part of the consolidated el ected taxpayer group, if applicable,

of the operator of the qualified distribution center.)

(iii) Wien filing an application for a qualifying certificate
under division (F)(2)(z)(i)(VI) of this section, the operator of a
qualified distribution center also shall provide docunentation, as
the comi ssioner requires, for the conmm ssioner to ascertain the
Ohi o delivery percentage. The conm ssioner, upon issuing the
qualifying certificate, also shall certify the Chio delivery
percentage. The operator of the qualified distribution center may
appeal the comm ssioner's certification of the Chio delivery
percentage in the sane nanner as an appeal is taken fromthe
denial of a qualifying certificate under division (F)(2)(z)(i)(Vl)

of this section.

Wthin thirty days after all appeal s have been exhausted, the
operator of the qualified distribution center shall notify the
af fected suppliers of qualified property that such suppliers are
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns
are timely filed. The supplier of tangible personal property
delivered to the qualified distribution center shall include in
its report of taxable gross receipts the receipts fromthe tota
sal es of property delivered to the qualified distribution center
for the cal endar quarter or cal endar year, whichever the case nay

be, multiplied by the Chio delivery percentage for the qualifying
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year. Nothing in division (F)(2)(z)(iii) of this section shall be
construed as inposing liability on the operator of a qualified
di stribution center for the tax inposed by this chapter arising

fromany change to the Chio delivery percentage.

(iv) I'n the case where the distribution center is new and not
open for the entire qualifying period, the operator shall nmake a
good faith estimate of an Chio delivery percentage for use by
suppliers in their reports of taxable gross receipts for the
remai nder of the qualifying period. The operator of the facility
shal |l disclose to the suppliers that such Onhio delivery percentage
is an estimate and is subject to recalculation. By the due date of
the next application for a qualifying certificate, the operator
shal |l determ ne the actual Chio delivery percentage for the
estimated qualifying period and proceed as provided in division
(F(2)(z)(iii) of this section with respect to the cal culation and
recal cul ation of the Chio delivery percentage. The supplier is
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns

are tinely fil ed.

(v) Qualifying certificates and Ohio delivery percentages
i ssued by the commi ssioner shall be open to public inspection and
shall be tinmely published by the conmm ssioner. A supplier relying
in good faith on a certificate issued under this division shal
not be subject to tax on the qualifying distribution center
recei pts under division (F)(2)(z) of this section. A person
receiving a qualifying certificate is responsible for paying the
tax, interest, and penalty upon anmounts claimed as qualifying

di stribution center receipts that would not otherw se have been
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owed by the supplier if the qualifying certificate were avail able
when it is later deternmined that the qualifying certificate should
not have been issued because the statutory requirenents were in

fact not net.

(vi) The annual fee for a qualifying certificate shall be one
hundred thousand dollars for each qualified distribution center
If a qualifying certificate is not issued, the annual fee is
subject to refund after the exhaustion of all appeals provided for
indivision (F)(2)(z)(i)(Vl) of this section. The fee inposed
under this division may be assessed in the sane manner as the tax
i nposed under this chapter. The first one hundred thousand dollars
of the annual application fees collected each cal endar year shal
be credited to the commercial activity tax adm nistrative fund.
The remai nder of the annual application fees collected shall be
di stributed in the same manner required under section 5751.20 of
t he Revi sed Code.

(vii) The tax commi ssioner may require that adequate security
be posted by the operator of the distribution center on appeal
when t he conmi ssi oner di sagrees that the applicant has nmet the
m ni mum t hresholds for a qualified distribution center as set
forth in divisions (F)(2)(z)(i)(M) and (F)(2)(z)(ii) of this

secti on.

(aa) Receipts of an enployer from payroll deductions relating
to the reinbursenment of the enployer for advanci ng nobneys to an

unrelated third party on an enpl oyee's behal f;
(bb) Cash di scounts allowed and taken
(cc) Returns and al | owances;

(dd) Bad debts fromreceipts on the basis of which the tax
i nposed by this chapter was paid in a prior quarterly tax paynment
period. For the purpose of this division, "bad debts" nmeans any

debts that have becone worthl ess or uncoll ectible between the
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precedi ng and current quarterly tax payment periods, have been
uncol l ected for at |east six nonths, and that nmay be clained as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted under that section, or that could be clained
as such if the taxpayer kept its accounts on the accrual basis.
"Bad debts" does not include repossessed property, uncollectible
anounts on property that remains in the possession of the taxpayer
until the full purchase price is paid, or expenses in attenpting
to collect any account receivable or for any portion of the debt

recovered;

(ee) Any anount realized fromthe sale of an account
receivable to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer;

(ff) Any receipts for which the tax inmposed by this chapter
is prohibited by the Constitution or laws of the United States or
the Constitution of Chio.

(gag) Amounts realized by licensed notor fuel dealers or

licensed perm ssive notor fuel dealers fromthe exchange of

petrol eum products. including notor fuel. between such deal ers,

provided that delivery of the petrol eum products occurs at a

refinery, termnal., pipeline, or narine vessel and that the

exchangi ng deal ers agree neither dealer shall require npbnetary

conpensation fromthe other for the value of the exchanged

petrol eum products other than such conpensation for differences in

product | ocation or dgrade. Division (F)(2)(adg) of this section

does not apply to anmpbunts realized as a result of differences in

location or grade of exchanged petrol eum products or from

handling, lubricity, dye, or other additive injections fees,

pi peline security fees, or simlar fees. As used in this division,

"motor fuel," "licensed notor fuel dealer,” "licensed perm ssive

notor fuel dealer." and "termnal" have the sanme neanings as in
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section 5735.01 of the Revi sed Code.

(3) In the case of a taxpayer when acting as a real estate
broker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate
sal esperson associated with that broker, that is retained by the
broker and not paid to an associ ated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson" have the sane

meani ngs as in section 4735.01 of the Revised Code.

(4) A taxpayer's nethod of accounting for gross receipts for
a tax period shall be the sane as the taxpayer's method of
accounting for federal inconme tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's
nmet hod of accounting for federal income tax purposes changes, its
nmet hod of accounting for gross receipts under this chapter shal

be changed accordingly.

(G "Taxable gross receipts" neans gross receipts sitused to
this state under section 5751.033 of the Revised Code.

(H A person has "substantial nexus with this state" if any

of the follow ng applies. The person:
(1) Oms or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this

state authorizing the person to do business in this state;
(3) Has bright-line presence in this state;

(4) O herwise has nexus with this state to an extent that the
person can be required to renmit the tax inposed under this chapter
under the Constitution of the United States.

(1) A person has "bright-line presence"” in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:
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(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (I)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

times the net annual rental charge.

(2) Has during the cal endar year payroll in this state of at
| east fifty thousand dollars. Payroll in this state includes al

of the foll ow ng:

(a) Any anount subject to w thhol ding by the person under
section 5747.06 of the Revised Code;

(b) Any other ampunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and

(c) Any anmount the person pays for services performed in this

state on its behal f by another.

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars.

(4) Has at any tine during the cal endar year within this
state at |east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts.

(5 Is domiciled inthis state as an individual or for

corporate, commercial, or other business purposes.

(J) "Tangi bl e personal property" has the sanme neaning as in
section 5739.01 of the Revised Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the sane neaning as
when used in a conparable context in the laws of the United States
relating to federal inconme taxes unless a different nmeaning is

clearly required. Any reference in this chapter to the Interna

Page 167

5159
5160
5161
5162
5163

5164
5165
5166

5167
5168

5169
5170
5171

5172
5173

5174
5175

5176
5177
5178

5179
5180

5181
5182

5183
5184
5185
5186
5187
5188



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

Revenue Code includes other laws of the United States relating to

f ederal incone taxes.

(L) "Calendar quarter" neans a three-nmonth period ending on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenmber, or the thirty-first day of Decenber.

(M "Tax period" neans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i mposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

tax period is a cal endar year.

(O "Calendar quarter taxpayer" means a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" nmeans a person authorized by another person to
act on its behalf to undertake a transaction for the other,

i ncludi ng any of the follow ng:
(1) A person receiving a fee to sell financial instrunents;

(2) A person retaining only a conmm ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing licenses and permits under section
1533. 13 of the Revi sed Code;

(4) Alottery sales agent holding a valid |license issued
under section 3770.05 of the Revised Code;

(5) A person acting as an agent of the division of |iquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes amounts accrued under the accrual

met hod of accounti ng.

(R) "Reporting person” neans a person in a consolidated

el ected taxpayer or conbi ned taxpayer group that is designated by
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that group to legally bind the group for all filings and tax
liabilities and to receive all legal notices with respect to
matters under this chapter, or, for the purposes of section
5751. 04 of the Revised Code, a separate taxpayer that is not a

menber of such a group.

Section 101.02. That existing sections 122.075, 125.11,
127.12, 164.04, 164.08, 306.35, 4163.07, 4301.62, 4501.02,
4501. 06, 4501. 21, 4501.81, 4503.03, 4503. 04, 4503.521, 4503.62
4503. 94, 4505. 06, 4505.09, 4506.08, 4507.05, 4507.23, 4510. 43,
4511. 108, 4511.53, 4511.69, 4513.24, 4517.01, 4517.02, 4517. 33,
4582. 12, 4582. 31, 4905.802, 5501.51, 5501.55, 5502.011, 5525. 15,
5577.042, and 5751.01 of the Revised Code are hereby repeal ed.

Section 105.01. That sections 4501. 14 and 4905. 801 of the

Revi sed Code are hereby repeal ed.

Section 201.10. Except as otherw se provided, al
appropriation itens in this act are hereby appropriated out of any
noneys in the state treasury to the credit of the designated fund
that are not otherw se appropriated. For all appropriations nade
inthis act, the amounts in the first colum are for fiscal year
2012 and the anpunts in the second colum are for fiscal year
2013.

Section 203.10. DOT DEPARTMENT OF TRANSPORTATI ON
FUND TI TLE FY 2012 FY 2013

Hi ghway Operating Fund G oup

2120 772426 Hi ghway $ 6, 775, 000 $ 6, 725, 000
I nfrastructure Bank -
Feder a

2120 772427 H ghway $ 12,700,000 $ 12, 750, 000

I nfrastructure Bank -
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2120

2130

2130

2130

2130

7002

7002

7002

7002

7002

7002

7002

7002

7002

7002

772430

772431

772433

775457

177477

771411

771412

772421

772422

772424

772437

772438

773431

775452

775454

State

I nfrastructure Debt
Reserve Title 23-49
Roadway

I nfrastructure Bank -
State

I nfrastructure Debt
Reserve - State
Transit

I nfrastructure Bank -
State

Avi ation

I nfrastructure Bank -
State

Pl anni ng and Research
- State

Pl anni ng and Research
- Federal

Hi ghway Construction
- State

H ghway Construction
- Feder al

Hi ghway Construction
- Ot her

GARVEE Debt Service -
State

GARVEE Debt Service -
Feder al

H ghway Mai nt enance -
State

Public Transportation
- Federal

Publi c Transportation

$ 525, 000

$ 2, 500, 000

$ 1, 000, 000

$ 250, 000

$ 1, 250, 000

$ 23,474,971

$ 28, 647, 965

$ 495,573,672

$ 1, 146, 641, 723

$ 80, 000, 000

$ 31, 918, 500

$ 139, 155,600

$ 454,853,435

$ 27,060, 785

$ 1, 500, 000

$ 525, 000

$ 2, 500, 000

$ 1, 000, 000

$ 250, 000

$ 1, 250, 000

$ 23, 057, 800

$ 28, 925, 138

$ 472,982,710

$1,180,471,714

$ 80, 000, 000

$ 33, 276, 100

$ 144,590, 400

$ 469, 400, 101

$ 27,060, 785

$ 1, 500, 000
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- O her
Elderly and Disabled $
Speci al Equi prent

7002 775459
7002 776462 G ade Crossings - $
Feder al

7002 777472 Airport Inprovenents @ $
- Federal

7002 777475 Aviation $

Admi ni stration

7002 779491 Adninistration - $
State
TOTAL HOF Hi ghway Operati ng

Fund G oup

State Special Revenue Fund G oup

4N4A0 776663 Panhandl e Lease $

Reserve Paynents

4NA0 776664 Rail Transportation - $
O her

5W0 777615 County Airport $

Mai nt enance

TOTAL SSR State Special Revenue

Fund G oup $

4, 730, 000

14, 200, 000

405, 000

5, 453, 108

136, 462, 349

$ 2,615,077, 108

764, 300

2,111, 500

620, 000

3, 495, 800

Infrastructure Bank Qoligations Fund G oup

7045 772428 Hi ghway $

| nfrastructure Bank -

Bonds
TOTAL 045 |Infrastructure Bank
Obl i gations Fund G oup $

H ghway Capital [nprovenent Fund G oup
7042 772723 Highway Construction $
- Bonds

TOTAL 042 Hi ghway Capit al

45, 400, 000

45, 400, 000

36, 600, 000

4, 730, 000

14, 240, 000

405, 000

5,374, 144

140, 904, 501

$ 2,651, 918, 393

2,875, 800

620, 000

3, 495, 800

98, 000, 000

98, 000, 000

91, 600, 000
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| nprovenent Fund G oup $ 36, 600, 000 $ 91, 600, 000
TOTAL ALL BUDGET FUND GROUPS $ 2,700,572,908 $ 2, 845,014, 193

Section 203.20. PUBLIC ACCESS ROADS FOR DNR FACI LI TI ES

O the foregoing appropriation item 772421, H ghway
Construction — State, $5,000,000 shall be used in each fiscal year
for the construction, reconstruction, or maintenance of public
access roads, including support features, to and within state
facilities owned or operated by the Department of Natural

Resour ces.

Section 203.30. PUBLIC ACCESS FOR ROADS FOR PARKS AND
EXPOSI TI ONS COW SSI ON' S FACI LI TI ES

Not wi t hst andi ng secti on 5511. 06 of the Revised Code, of the
foregoing appropriation item 772421, H ghway Construction — State,
$2, 228,000 in each fiscal year shall be used for the construction
reconstruction, or naintenance of park drives or park roads wthin

the boundaries of metropolitan parks.

The Departnment of Transportation may use the foregoing
appropriation item 772421, H ghway Construction — State, to
performrelated road work on behalf of the Chio Expositions
Conmi ssion at the state fairgrounds, including reconstruction or
mai nt enance of public access roads and support features to and
within fairgrounds facilities, as requested by the Conmi ssion and

approved by the Director of Transportation

Section 203.30.10. SHARO\VI LLE RAIL YARD STUDY

O the foregoing appropriation item 776664, Rai
Transportation - O her, $25,000 shall be used in fiscal year 2012
for a study of the capacity and design of the Sharonville Rail
Yard. The study shall include recommendations for possible

i nprovenents to or redesign of the rail yard.
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Section 203.40. | SSUANCE OF BONDS

The Treasurer of State, upon the request of the Director of
Transportation, is authorized to issue and sell, in accordance
with Section 2mof Article VIII, Chio Constitution, and Chapter
151. and particularly sections 151.01 and 151. 06 of the Revised
Code, obligations, including bonds and notes, in the aggregate
amount of $123,000,000 in addition to the original issuance of

obligations authorized by prior acts of the General Assenbly.

The obligations shall be issued and sold fromtinme to tine in
anounts necessary to provide sufficient noneys to the credit of
the Hi ghway Capital |nprovenent Fund (Fund 7042) created by
section 5528.53 of the Revised Code to pay costs charged to the
fund when due as estimated by the Director of Transportation
provi ded, however, that such obligations shall be issued and sold
at such time or tines so that not nore than $220, 000, 000 origi na
princi pal anmount of obligations, plus the principal anount of
obligations that in prior fiscal years could have been, but were
not, issued within the $220,000,000 limt, may be issued in any
fiscal year, and not nore than $1, 200, 000, 000 original principa

amount of such obligations are outstanding at any one tine.

Section 203.50. TRANSFER OF HI GHWAY OPERATI NG FUND ( FUND
7002) APPROPRI ATI ONS: PLANNI NG AND RESEARCH, HI GHWAY CONSTRUCTI ON
H GHWAY MAI NTENANCE, PUBLI C TRANSPORTATI ON, RAIL, AVI ATION, AND
ADM NI STRATI ON

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of H ghway
Operating Fund (Fund 7002) appropriations for planning and
research (appropriation itenms 771411 and 771412), hi ghway
construction and debt service (appropriation itens 772421, 772422,
772424, 772437, and 772438), hi ghway mai nt enance (appropriation
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item 773431), public transportation - federal (appropriation item
775452), elderly and di sabl ed speci al equi prent (appropriation
item 775459), rail grade crossings (appropriation item 776462),
aviation (appropriation item 777475), and adninistration
(appropriation item 779491). The Director of Budget and Managenent
may not make transfers out of debt service appropriation itens

unl ess the Director deternmines that the appropriated anmounts
exceed the actual and projected debt service requirenents.
Transfers of appropriations may be nade upon the witten request
of the Director of Transportation and with the approval of the
Director of Budget and Managenent. The transfers shall be reported
to the Controlling Board at the next regularly schedul ed neeting
of the board.

This transfer authority is intended to provide for energency
situations and flexibility to meet unforeseen conditions that
could arise during the budget period. It also is intended to all ow
the departnment to optimnize the use of avail able resources and
adjust to circunstances affecting the obligation and expenditure

of federal funds.

TRANSFER OF APPROPRI ATI ONS: FEDERAL HI GHVWAY, TRANSI T,
AVI ATI ON, AND RAI L AND LOCAL TRANSI T

The Director of Budget and Managenent nmy approve witten
requests fromthe Director of Transportation for the transfer of
appropriations between appropriation itens 772422, Hi ghway
Construction - Federal, 775452, Public Transportation - Federal,
775454, Public Transportation - O her, 775459, Elderly and
Di sabl ed Speci al Equi prent, 776475, Federal Rail Administration,
and 777472, Airport Inprovenents - Federal. The transfers shall be
reported to the Controlling Board at its next regularly schedul ed

neeti ng.

TRANSFER OF APPROPRI ATI ONS - ARRA
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The Director of Budget and Managenent nmy approve witten
requests fromthe Director of Transportation for the transfer of
appropriations between appropriation itens 771412, Pl anni ng and
Research — Federal, 772422, Hi ghway Construction - Federal
772424, H ghway Construction — Qther, 775452, Public
Transportation - Federal, 776462, G ade Crossing - Federal, and
777472, Airport |Inprovenents - Federal, based upon the
requi rements of the Anerican Recovery and Rei nvestment Act of 2009
that apply to the noney appropriated. The transfers shall be
reported to the Controlling Board at its next regularly schedul ed

nmeet i ng.

TRANSFER OF APPROPRI ATI ONS AND CASH: STATE | NFRASTRUCTURE
BANK

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash of the Infrastructure Bank funds created in section
5531. 09 of the Revised Code, including transfers between fisca
years 2012 and 2013. The transfers shall be reported to the

Controlling Board at its next regularly schedul ed neeting.

The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash fromthe H ghway Operating Fund (Fund 7002) to the
Infrastructure Bank funds created in section 5531.09 of the
Revi sed Code. The Director of Budget and Managenent may transfer
fromthe Infrastructure Bank funds to the H ghway Qperating Fund
up to the amounts originally transferred to the Infrastructure
Bank funds under this section. However, the Director nay not nake
transfers between nodes or transfers between different funding
sources. The transfers shall be reported to the Controlling Board

at its next regularly schedul ed neeti ng.

TRANSFER OF APPROPRI ATI ONS AND CASH: TOLLI NG FUNDS
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The Director of Budget and Managenment may approve requests
fromthe Director of Transportation for transfer of appropriations
and cash of the Chio Toll Fund and any subaccounts created in
section 5531. 14 of the Revised Code, including transfers between
fiscal years 2012 and 2013. The transfers shall be reported to the

Controlling Board at its next regularly schedul ed neeting.
| NCREASI NG APPROPRI ATI ONS: STATE FUNDS

In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund (Fund 7002) exceed the estinates upon
whi ch the appropriations have been nmade in this act, upon the
request of the Director of Transportation, the Controlling Board
may increase those appropriations in the manner prescribed in
section 131.35 of the Revised Code.

I NCREASI NG APPROPRI ATI ONS: FEDERAL AND LOCAL FUNDS

In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund (Fund 7002) or apportionnments or
al l ocations nade available fromthe federal and | ocal governnent
exceed the estimates upon which the appropriations have been nade
in this act, upon the request of the Director of Transportation
the Controlling Board may increase those appropriations in the

manner prescribed in section 131.35 of the Revised Code.
REAPPROPRI ATI ONS

Upon approval of the Director of Budget and Managenent, all
appropriations of the H ghway Operating Fund (Fund 7002), the
H ghway Capital |nprovenent Fund (Fund 7042), and the
Infrastructure Bank funds created in section 5531.09 of the
Revi sed Code remai ni ng unencunbered on June 30, 2011, are hereby

reappropriated for the sanme purpose in fiscal year 2012.

Upon approval of the Director of Budget and Managenent, al
appropriations of the H ghway Operating Fund (Fund 7002), the
Hi ghway Capital |nprovenent Fund (Fund 7042), and the
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Infrastructure Bank funds created in section 5531.09 of the
Revi sed Code renmi ni ng unencunbered on June 30, 2012, are hereby

reappropriated for the sane purpose in fiscal year 2013.

Any bal ances of prior years' appropriations to the H ghway
Operating Fund (Fund 7002), the Hi ghway Capital |nprovenent Fund
(Fund 7042), and the Infrastructure Bank funds created in section
5531. 09 of the Revi sed Code that are unencunbered on June 30,

2011, subject to the availability of revenue as deternined by the
Director of Transportation, are hereby reappropriated for the same
purpose in fiscal year 2012 upon the request of the Director of
Transportation and with the approval of the Director of Budget and
Managenent. The reappropriations shall be reported to the

Control ling Board.

Any bal ances of prior years' appropriations to the H ghway
Operating Fund (Fund 7002), the Hi ghway Capital |nprovenment Fund
(Fund 7042), and the Infrastructure Bank funds created in section
5531. 09 of the Revised Code that are unencunbered on June 30,

2012, subject to the availability of revenue as deternined by the
Director of Transportation, are hereby reappropriated for the sanme
purpose in fiscal year 2013 upon the request of the Director of
Transportation and with the approval of the Director of Budget and
Managenent. The reappropriations shall be reported to the

Controlling Board.
LI QUI DATI ON OF UNFORESEEN LI ABI LI TI ES

Any appropriation made fromthe H ghway Operating Fund (Fund
7002) not otherwi se restricted by lawis available to |iquidate
unforeseen liabilities arising fromcontractual agreenments of

prior years when the prior year encunbrance is insufficient.

Section 203.60. MAI NTENANCE OF | NTERSTATE HI GHWAYS

The Director of Transportation may renove snow and ice and
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mai ntain, repair, inprove, or provide |ighting upon interstate

hi ghways that are located within the boundaries of nunici pal
corporations, adequate to neet the requirenents of federal |aw
When agreed in witing by the Director of Transportation and the

| egi sl ative authority of a mnunicipal corporation and
notwi t hst andi ng sections 125.01 and 125.11 of the Revised Code,
the Departnent of Transportation may reinburse a mnuni ci pal
corporation for all or any part of the costs, as provided by such
agreenent, incurred by the nunicipal corporation in maintaining,
repairing, lighting, and renoving snow and ice fromthe interstate

syst em

Section 203.70. PUBLI C TRANSPORTATI ON H GHWAY PURPOSE GRANTS

The Director of Transportation may use revenues fromthe
state nmotor vehicle fuel tax to match approved federal grants
awarded to the Departnment of Transportation, regional transit
authorities, or eligible public transportation systens, for public
transportation hi ghway purposes, or to support |ocal or state
funded projects for public transportati on hi ghway purposes. Public
transportati on hi ghway purposes include: the construction or
repair of high-occupancy vehicle traffic |lanes, the acquisition or
construction of park-and-ride facilities, the acquisition or
construction of public transportation vehicle |oops, the
construction or repair of bridges used by public transportation
vehicles or that are the responsibility of a regional transit
authority or other public transportation system or other sinilar
construction that is designated as an eligible public
transportati on hi ghway purpose. Mtor vehicle fuel tax revenues
may not be used for operating assistance or for the purchase of

vehi cl es, equi pnent, or maintenance facilities.

Section 203.80. The federal paynents nade to the state for

hi ghway infrastructure or for transit agencies under Title X | of
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Division A of the Anerican Recovery and Reinvestnment Act of 2009

shall be deposited to the credit of the H ghway Operating Fund

(Fund 7002), which is created in section 5735.291 of the Revised

Code.

Section 205.10. DPS DEPARTMENT OF PUBLI C SAFETY

State Hi ghway Safety Fund G oup

4WI0 762321 Operating Expense - $ 71,431,380 $ 71, 431, 380
BW

4WI0 762410 Registrations $ 23,741,735 $ 23,741, 735
Suppl enent

5V10 762682 License Plate $ 2,100,000 $ 2, 100, 000
Contri butions

7036 761321 Operating Expense - $ 7,124,366 $ 7,338, 097
I nformation and
Educat i on

7036 761401 Lease Rental Paynents $ 9,978,300 $ 2,315, 700

7036 764033 M nor Capital $ 1,250,000 $ 1, 250, 000
Proj ects

7036 764321 Operating Expense - $ 260,744,934 $ 258, 365, 903
H ghway Patr ol

7036 764605 Motor Carrier $ 2,860,000 $ 2, 860, 000
Enf orcement Expenses

8300 761603 Sal vage and Exchange $ 19, 469 $ 20, 053
- Adm ni stration

8310 761610 |Information and $ 422,084 $ 434, 746
Education - Federal

8310 764610 Patrol - Federal $ 2,209,936 $ 2,276,234

8310 764659 Transportation $ 5,519,333 $ 5, 684, 913
Enf orcement - Federal

8310 765610 EMS - Federal $ 532,007 $ 532, 007

8310 769610 Food Stanp $ 1,546,319 $ 1, 546, 319
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8310

8320

8350

8370

8380

83C0

83F0

831

83J0

83M

83NO0

83P0
83R0

83TO

8400
8400

8400

769631

761612

762616

764602

764606

764630

764657

764633

764693

765624

761611

765637
762639

764694

764607
764617

764626

Traf ficking
Enf orcenent - Federal
Honel and Security -
Feder al

Traffic Safety -
Feder al

Fi nanci al
Responsibility

Conpl i ance

Tur npi ke Poli cing
Patrol Rei mbur senment
Cont r aband,
Forfeiture, O her

Law Enf or cenment

Aut omat ed Data System

awl

Enf or cenent / Educat i on
H ghway Patr ol

Justi ce Contraband
Oper ati ng Expense -
Trauma and EMS

El enentary School

Seat Belt Program
EMS G ants
Local Immobilization

Rei mbur senent

H ghway Patr ol
Treasury Contraband
State Fair Security
Security and

I nvestigations

St at e Fai rgrounds

Pol i ce Force

L5

&

2,184,000

16, 577, 565

5, 457, 240

11, 553, 959

50, 000

622, 894

9, 053, 266

623, 230

2,100, 000

2,632, 106

305, 600

4,106, 621
450, 000

21, 000

1, 256, 655
6,432, 686

849, 883

L

*

B B B

2,184,000

16, 577, 565

5, 549, 068

11, 553, 959

50, 000

622, 894

9, 053, 266

641, 927

2,100, 000

2,711, 069

305, 600

4,229, 819
450, 000

21, 000

1, 294, 354
6,432, 686

849, 883
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8400 769632

8410 764603

8440 761613

8460 761625

8490 762627

TOTAL HSF State Hi ghway Safety Fund

G oup

Gener al
4P60 768601

4S30 766661

SETO 768625

5Y10 764695

5Y10 767696

TOTAL GSF Cener al

Honel and Security -

Operati ng

Sal vage and Exchange

- Hi ghway Patr ol

Seat

Program

Bel t Educati on

Mot orcycl e Safety

Educati on

Automated Title

Processi ng Board

Servi ces Fund G oup

Justice Program

Servi ces

Hlltop Uility

Rei mbur senent

Drug Law Enf or cenment

Hi ghway Patr ol

Cont i nui ng

Pr of essi onal

Trai ni ng

I nvestigative Unit

Cont i nui ng

Pr of essi onal

Tr ai ni ng

Servi ces Fund

G oup
Federal Special Revenue Fund G oup
3290 763645 Federal Mtigation
Program
3370 763609 Federal Disaster
Rel i ef

3390 763647

Enmer gency Managenent

$

737,791 $

1, 339, 399

360, 000

3,185, 013

17, 316, 755

476, 695, 526

998, 104

540, 800

3, 780, 000

170, 000

15, 000

5,503, 904

10, 110, 332

27,707,636

75, 664, 821

737,791

1, 339, 399

370, 800

3, 280, 563

14, 335, 513

464, 588, 243

1, 028, 047

540, 800

3, 893, 400

170, 000

15, 000

5, 647, 247

10, 413, 642

27,707,636

77,934, 765
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3CB0 768691

3CC0 768609

3CD0 768610

3CE0 768611

3CV0 768697

3DEO0 768612

3DHO 768613

3DU0 762628
3EUW0 768614

3L50 768604
3N50 763644

Assi st ance and

Tr ai ni ng

Federal Justice

G ants - FFYO06
Justice Assistance
Gants - FFYO7
Justice Assistance
G ants — FFYO08
Justice Assistance
G ants — FFY09
Justice Assistance
Grants Suppl ement —
FFY08

Federal Stinulus -
Justice Assistance
G ants

Federal Stimulus -
Justice Prograns
BW Gants

Justice Assistance
G ants — FFY10
Justice Program

U. S. Departnent of

Ener gy Agreenent

TOTAL FED Federal Special Revenue

Fund G oup

State Speci al

4V30 763662

5390 762614

5B90 766632

Revenue Fund G oup
EMA Service and

Rei mbur senent

Mot or Vehicl e Deal ers
Boar d

Private Investigator

and Security CGuard

200, 000

583, 222

310, 000

865, 000

2,000

1, 015, 000

150, 000

1, 525, 000
650, 000

11, 400, 000
31,672

130, 214, 683

4, 368, 369

180, 000

1,562, 637

50, 000

310, 000

150, 000

1, 200, 000

1, 015, 000

150, 000

1, 580, 000
920, 000

11, 400, 000
31,672

132,862, 715

4,499, 420

185, 400

1,562, 637
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5BKO

5BKO

5CMD

5DS0

S5FFO

SFLO

6220

6570

6810

8500

768687

768689

767691

769630

762621

769634

767615

763652

763653

767628

Provi der
Crim nal
Services -
Fami |y Viol
Shel ter
Feder a

Sei zure

Justice

Operati ng
ence

Pr ogr ans

I nvestigative

Honel and Security

I ndi gent
and Al cohol
Moni t ori ng

I nvestigati

I nterl ock

ons

I nvestigative

Cont r aband

Forfeiture

and

Uility Radiol ogi cal

Saf ety
SARA Title

Pl anni ng

11 HAZMAT

I nvestigative Unit

Sal vage

TOTAL SSR St ate Speci al
Fund Group

Li quor Contro

7043

767321

Revenue

Fund Group

Li quor

Operati ng

TOTAL LCF Liquor Control

Agency Fund G oup

5J90

761678

Feder al Sal

Enf or cement -

Fund G oup

vage/ GSA

TOTAL AGY Agency Fund G oup

Hol di ng Account Redistribution Fund G oup

R024

762619

Uni denti fi ed Mot or

$
$

$

400, 000

750, 000

300, 000

1,414, 384

2, 000, 000

899, 300

375, 000

1, 415, 945

262, 438

90, 000

14,018, 073

11,897,178

11, 897,178

1, 500, 000
1, 500, 000

1, 885, 000

400, 000

750, 000

300, 000

1,414, 384

2, 000, 000

899, 300

375, 000

1, 415, 945

262, 438

92, 700

14, 157, 224

11,897,178

11, 897, 178

1, 500, 000
1, 500, 000

1, 885, 000
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Vehi cl e Receipts

R0O52 762623 Security Deposits $ 350,000 $ 350, 000
TOTAL 090 Hol di ng Account $ 2,235,000 $ 2,235,000

Redi stri buti on Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 642,064,364 $ 632,887,607

MOTOR VEH CLE REG STRATI ON

The Registrar of Mtor Vehicles nmay deposit revenues to neet
the cash needs of the State Bureau of Mtor Vehicles Fund (Fund
4W0) established in section 4501.25 of the Revised Code, obtained
under sections 4503.02 and 4504.02 of the Revised Code, |ess al
ot her avail abl e cash. Revenue deposited pursuant to this paragraph
shal | support, in part, appropriations for operating expenses and
defray the cost of manufacturing and distributing |icense plates
and license plate stickers and enforcing the lawrelative to the
operation and registration of notor vehicles. Notw thstandi ng
section 4501. 03 of the Revised Code, the revenues shall be paid
into Fund 4WI0 before any revenues obtai ned pursuant to sections
4503. 02 and 4504.02 of the Revised Code are paid into any other
fund. The deposit of revenues to neet the aforenentioned cash
needs shall be in approximately equal anmounts on a nonthly basis
or as otherwi se determ ned by the Director of Budget and
Managenent pursuant to a plan submitted by the Registrar of Motor

Vehi cl es.
CAPI TAL PRQIECTS

The Registrar of Mtor Vehicles may transfer cash fromthe
State Bureau of Mtor Vehicles Fund (Fund 4WI0) to the State
H ghway Safety Fund (Fund 7036) to neet its obligations for
capital projects CIR- 047, Departnment of Public Safety Ofice
Bui | di ng and Cl R- 049, Warehouse Facility.

OBA BOND AUTHORI TY/ LEASE RENTAL PAYMENTS

The foregoi ng appropriation item 761401, Lease Rental

Page 184

5582
5583

5584

5585

5586
5587
5588
5589
5590
5591
5592
5593
5594
5595
5596
5597
5598
5599
5600
5601
5602

5603

5604
5605
5606
5607
5608

5609

5610



Sub. H. B. No. 114
As Pending in the House Finance and Appropriations Committee(LSC # 0947-3)

Paynments, shall be used for paynments to the Chio Building
Authority for the period July 1, 2011, to June 30, 2013, under the
primary | eases and agreenents for public safety related buil dings
financed by obligations issued under Chapter 152. of the Revised
Code. Notwithstanding section 152.24 of the Revised Code, the Chio
Bui | ding Authority may, with approval of the Director of Budget
and Managenent, |ease capital facilities to the Departnent of

Public Safety.
H LLTOP TRANSFER

The Director of Public Safety shall deternine, per an
agreenent with the Director of Transportation, the share of each
debt service paynent nmade out of appropriation item 761401, Lease
Rental Paynents, that relates to the Departnent of
Transportation's portion of the Hlltop Building Project, and
shall certify to the Director of Budget and Managenent the anounts
of this share. The Director of Budget and Managenent shal l
transfer the anmounts of such shares fromthe H ghway Operating
Fund (Fund 7002) to the State H ghway Safety Fund (Fund 7036).

CASH TRANSFERS BETWEEN FUNDS

Not wi t hst andi ng any provision of law to the contrary, the
Director of Budget and Management, upon the witten request of the
Director of Public Safety, may approve the transfer of cash
between the followi ng six funds: the Trauma and Emergency Medi cal
Servi ces Fund (Fund 83MD), the Honel and Security Fund (Fund 5DS0),
the Investigations Fund (Fund 5FLO), the Enmergency Managenent
Agency Service and Rei mbursenment Fund (Fund 4V30), the Justice
Program Servi ces Fund (Fund 4P60), and the State Bureau of Mtor
Vehi cl es Fund (Fund 4WO0).

CASH TRANSFERS OF SEAT BELT FI NE REVENUES

Not wi t hst andi ng any provision of lawto the contrary, the

Controlling Board, upon request of the Director of Public Safety,
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may approve the transfer of cash between the follow ng four funds
that receive fine revenues from enforcenent of the mandatory seat
belt law. the Trauma and Energency Medical Services Fund (Fund
83MD), the Elenentary School Program Fund (Fund 83N0), the Trauna
and Energency Medical Services Gants Fund (Fund 83P0), and the
Seat Belt Education Fund (Fund 8440).

STATE DI SASTER RELI EF

The State Disaster Relief Fund (Fund 5330) nay accept
transfers of cash and appropriations from Controlling Board
appropriation itenms for Chio Enmergency Management Agency di saster
response costs and di saster program nanagenent costs, and may al so

be used for the follow ng purposes:

(A) To accept transfers of cash and appropriations from
Controlling Board appropriation itenms for Chi o Emergency
Managenent Agency public assistance and mtigation program match
costs to reinburse eligible |local governments and private

nonprofit organi zations for costs related to disasters;

(B) To accept and transfer cash to reinburse the costs
associ ated wi th Enmergency Managenent Assistance Conpact (EMAC)

depl oynent s;

(C To accept disaster related rei nbursenent from federal
state, and |l ocal governnents. The Director of Budget and
Managenent may transfer cash fromrei mbursenents received by this
fund to other funds of the state fromwhich transfers were

originally approved by the Controlling Board.

(D) To accept transfers of cash and appropriations from
Controlling Board appropriation items to fund the State Di saster
Relief Program for disasters that have been declared by the
Governor, and the State Individual Assistance Programfor
di sasters that have been declared by the Governor and the federa

Smal | Busi ness Adninistration. The Chi o Emergency Managenent
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Agency shall publish and make avail abl e applicati on packets
outlining procedures for the State Disaster Relief Program and the

State Individual Assistance Program
JUSTI CE ASSI STANCE GRANT FUND

The federal paynents nmade to the state for the Byrne Justice
Assi stance Grants Programunder Title Il of Division A of the
Areri can Recovery and Rei nvestnent Act of 2009 shall be deposited
to the credit of the Justice Assistance Grant Fund (Fund 3DEO),
which is hereby created in the state treasury. All investnent

earni ngs of the fund shall be credited to the fund.
FEDERAL STI MJULUS — JUSTI CE PROGRAMS

The federal paynents nmade to the state for the Viol ence
Agai nst Wonren Fornmul a Grant under Title Il of Division A of the
Areri can Recovery and Rei nvestnent Act of 2009 shall be deposited
to the credit of the Federal Stinmulus - Justice Prograns Fund
(Fund 3DHO).

TRANSFER FROM STATE FI RE MARSHAL FUND TO EMERGENCY MANAGEMENT
AGENCY SERVI CE AND REI MBURSEMENT FUND

On July 1 of each fiscal year, or as soon as possible
thereafter, the Director of Budget and Managenent shall transfer
$200,000 in cash fromthe State Fire Marshal Fund (Fund 5460) to
t he Emergency Managenment Agency Service and Rei nbursenent Fund
(Fund 4V30) to be distributed to the Chio Task Force One — Urban
Search and Rescue Unit and other urban search and rescue prograns

around the state.
FAM LY VI OLENCE PREVENTI ON FUND

Not wi t hst andi ng any provision of law to the contrary, in each
of fiscal years 2012 and 2013, the first $750,000 received to the
credit of the Fam |y Violence Prevention Fund (Fund 5BKO) shall be
appropriated to appropriation item 768689, Family Viol ence Shelter
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Prograns, and the next $400, 000 received to the credit of Fund
5BKO in each of those fiscal years shall be appropriated to
appropriation item 768687, Criminal Justice Services - Qperating.
Any noneys received to the credit of Fund 5BKO in excess of the
af orenmenti oned appropriated anounts in each fiscal year shall
upon the approval of the Controlling Board, be used to provide

grants to famly violence shelters in Chio.
SARA TI TLE 111 HAZMAT PLANNI NG

The SARA Title |1l HAZMAT Pl anni ng Fund (Fund 6810) is
entitled to receive grant funds fromthe Energency Response
Conmmi ssion to inplenment the Energency Managenent Agency's

responsi bilities under Chapter 3750. of the Revised Code.
COLLECTI VE BARGAI NI NG | NCREASES

Not wi t hst andi ng division (D) of section 127.14 and divi sion
(B) of section 131.35 of the Revised Code, except for the Genera
Revenue Fund, the Controlling Board nmay, upon the request of
either the Director of Budget and Managenent, or the Departnent of
Public Safety with the approval of the Director of Budget and
Managenent, increase appropriations for any fund, as necessary for
the Departnment of Public Safety, to assist in paying the costs of
i ncreases in enployee conpensation that have occurred pursuant to
col l ective bargaining agreenents under Chapter 4117. of the
Revi sed Code and, for exenpt enployees, under section 124.152 of
t he Revi sed Code.

CASH BALANCE FUND REVI EW

Not later than the first day of April in each fiscal year of
the biennium the Director of Budget and Managenent shall review
the cash bal ances for each fund, except the State H ghway Safety
Fund (Fund 7036) and the State Bureau of Mdtor Vehicles Fund (Fund
4WI0), in the State H ghway Safety Fund Group, and shall recommend

to the Controlling Board an anmount to be transferred to the credit
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of Fund 7036 or Fund 4W0, as appropriate.

Section 207.10. DEV DEPARTMENT OF DEVELOPMENT

State Special Revenue Fund G oup

AW0 195629 Roadwor k Devel opnent $ 18,699,900 $ 18, 699, 900
TOTAL SSR State Special Revenue

Fund Group $ 18,699,900 $ 18, 699, 900
TOTAL ALL BUDGET FUND GROUPS $ 18,699,900 $ 18, 699, 900

RCADWORK DEVELOPMENT FUND

The Roadwor k Devel opnent Fund shall be used for road
i mprovenments associ ated with econoni c devel opnent opportunities
that will retain or attract businesses for Chio. "Road
i mprovenments” are inprovenents to public roadway facilities

| ocated on, or serving or capable of serving, a project site.

The Departnment of Transportation, under the direction of the
Departnent of Devel opnent, shall provide these funds in accordance
with all guidelines and requirenments established for Departnent of
Devel oprment appropriation item 195412, Busi ness Devel opnent,
including Controlling Board review and approval as well as the
requi rements for usage of gas tax revenue prescribed in Section 5a
of Article XIl, Chio Constitution. Should the Departnent of
Devel opnment require the assistance of the Departnent of
Transportation to bring a project to conpletion, the Departnent of
Transportation shall use its authority under Title LV of the
Revi sed Code to provide such assistance and nay enter into
contracts on behalf of the Departnment of Devel opnent. In addition
these funds may be used in conjunction with appropriation item
195412, Busi ness Devel opnment, or any other state funds

appropriated for infrastructure inprovenents.

The Director of Budget and Managenent, pursuant to a plan

subnitted by the Director of Devel opnent or as ot herw se
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determ ned by the Director of Budget and Managenent, shall set a
cash transfer schedule to neet the cash needs of the Departnent of
Devel opnment' s Roadwor k Devel opnment Fund (Fund 4W00), |ess any

ot her avail able cash. The Director shall transfer to the Roadwork
Devel opment Fund from the H ghway Operating Fund (Fund 7002),
established in section 5735.291 of the Revised Code, such anounts

at such times as determ ned by the transfer schedul e.
TRANSPORTATI ON | MPROVEMENT DI STRI CTS

Not wi t hst andi ng secti on 5540. 151 of the Revised Code, and any
other restrictions that apply to the distribution of Roadwork
Devel opment Grants, of the foregoing appropriation item 195629,
Roadwor k Devel oprent, $2, 750,000 in each fiscal year shall be
distributed by the Director of Devel opnment to Transportation
| mprovenent Districts. The Director shall develop eligibility
criteria for Transportation |Inprovenent Districts to receive
fundi ng under this section and no Transportation | nprovenent
District shall receive funding unless it is certified as eligible
by the Director. Eligibility criteria shall include the
requi rement that a Transportation | nprovenent District designate a
specific project for which the funds will be used. Funds rel eased
to a Transportation Inprovenent District under this section shal
be used to facilitate eligible projects and shall not be used to
cover the full cost of a project or to cover any adnministrative

costs of a project.
SECURI TY DEPCSI T FUND CASH TRANSFER

Not wi t hst andi ng any other provision of law to the contrary,
on July 1, 2011, or as soon as possible thereafter, the Director
of Budget and Managenent shall transfer $32,027.17 in cash from
the Security Deposit Fund (Fund R052) to the Roadwork Devel oprment
Fund (Fund 4WO0).

Section 209.10. PWC PUBLI C WORKS COWM SSI ON
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Local Transportation | nprovenents Fund G oup
7052 150402 Local Transportation $ 299,246 $ 296, 555

| npr ovenent Program -

Operati ng

7052 150701 Local Transportation $ 56, 000, 000 $ 56, 000, 000
| mpr ovenment Program

TOTAL 052 Local Transportation

| nprovenents Fund G oup $ 56, 299, 246 $ 56, 296, 555

Local Infrastructure | nprovenments Fund G oup
7038 150321 State Capital $ 918,000 $ 910, 000
| nprovenents Program
- Operating Expenses
TOTAL LIF Local Infrastructure
| nprovenents Fund G oup $ 918, 000

L5

910, 000
TOTAL ALL BUDGET FUND GROUPS $ 57,217,246 $ 57, 206, 555

PUBLI C WORKS OPERATI NG EXPENSES

The forgoing appropriation item 150321, State Capital
| mprovenents Program Operating Expenses, shall be used by the GChio
Publi c Works Conmi ssion to adm nister the State Capital
| nprovenent Program under sections 164.01 to 164. 16 of the Revised
Code.

DI STRI CT ADM NI STRATI ON COSTS

The Director of the Public Wrks Comm ssion is authorized to
create a District Admi nistration Costs Programfrominterest
earnings of the Capital |nprovenents Fund and Local Transportation
| nprovenent Program Fund proceeds. The program shall be used to
provide for the direct costs of district adnministration of the
ni neteen public works districts. Districts choosing to participate
in the programshall only expend State Capital |nprovenents Fund
noneys for State Capital |nprovenents Fund costs and Local

Transportation | nprovenent Program Fund noneys for Local
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Transportation | nprovenent Program Fund costs. The account shal
not exceed $1, 235,000 per fiscal year. Each public works district
may be eligible for up to $65, 000 per fiscal year fromits
district allocation as provided in sections 164.08 and 164. 14 of
t he Revi sed Code.

The Director, by rule, shall define allowable and
nonal | owabl e costs for the purpose of the District Adm nistration
Costs Program Nonal | owabl e costs include indirect costs, elected
official salaries and benefits, and project-specific costs. No
district public works comittee nmay participate in the District
Adm ni stration Costs Program w thout the approval of those costs
by the district public works comrittee under section 164.04 of the
Revi sed Code.

REAPPROPRI ATl ONS

Al'l capital appropriations fromthe Local Transportation
| mpr ovenent Program Fund (Fund 7052) in Am Sub. H B. 2 of the
128t h General Assenbly remai ni ng unencunbered as of June 30, 2011
are reappropriated for use during the period July 1, 2011, through

June 30, 2012, for the sane purpose.

Not wi t hstandi ng division (B) of section 127.14 of the Revised
Code, all capital appropriations and reappropriations fromthe
Local Transportation | nprovenent Program Fund (Fund 7052) in this
act renmmini ng unencunbered as of June 30, 2012, are reappropriated
for use during the period July 1, 2012, through June 30, 2013, for
the same purposes, subject to the availability of revenue as

determ ned by the Director of the Public Wrks Comm ssion

Section 209.20. Al itenms in this section are hereby
appropriated as designated out of any noneys in the state treasury
to the credit of the State Capital |nprovenents Fund (Fund 7038)
that are not otherw se appropriated. The appropriations nmade in

this section are in addition to any other appropriations made for
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t he bi enni um endi ng June 30, 2012.
Appropriations
PWC PUBLI C WORKS COWM SSI ON

C15000 Local Public $ 150, 000, 000
I nfrastructure

TOTAL Public Wrks Comm ssion $ 150, 000, 000

TOTAL State Capital |nprovenents $ 150, 000, 000

Fund

The foregoi ng appropriation item C15000, Local Public
Infrastructure, shall be used in accordance with sections 164.01
to 164. 12 of the Revised Code. The Director of the Public Wrks
Commi ssion may certify to the Director of Budget and Managenent
that a need exists to appropriate investnment earnings to be used
in accordance with sections 164.01 to 164.12 of the Revised Code.
If the Director of Budget and Managenent determ nes pursuant to
division (D) of section 164.08 and section 164.12 of the Revised
Code that investnent earnings are available to support additional

appropriations, such anounts are hereby appropri at ed.

Section 209.21. The Chio Public Facilities Commission is
hereby authorized to issue and sell, in accordance with Section 2p
of Article VIIl, Chio Constitution, and pursuant to sections
151. 01 and 151.08 of the Revised Code, original obligations of the
state, in an aggregate principal anmbunt not to exceed
$150, 000, 000, in addition to the original obligations heretofore
aut hori zed by prior acts of the General Assenbly. These authorized
obligations shall be issued and sold fromtinme to time, subject to
appl i cable constitutional and statutory linmtations, as needed to
ensure sufficient noneys to the credit of the State Capital
| mprovenents Fund (Fund 7038) to pay costs of the state in
financing or assisting in the financing of |ocal subdivision

capital inprovenent projects.
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Section 209.30. Al itens in this section are hereby
appropriated as designated out of any noneys in the state treasury
to the credit of the State Capital |nprovenents Revol ving Loan
Fund (Fund 7040) that are not otherw se appropriated. Revenues to
the State Capital Inprovenents Revol ving Loan Fund shall consi st
of all repaynents of | oans nade to |ocal subdivisions for capita
i nprovenents, investnent earnings on noneys in the fund, and
noneys obtai ned fromfederal or private grants or from other
sources for the purpose of making loans to finance or to assist in
the financing of the cost of capital inprovenent projects of |ocal
subdi vi si ons. The appropriations nade in this section are in
addition to any other appropriations made for the bienni um endi ng
June 30, 2012.

Appropri ations
PWC PUBLI C WORKS COW SSI ON

C15030 Revol vi ng Loan $ 49, 000, 000
TOTAL Public Works Conmmi ssion $ 49, 000, 000
TOTAL State Capital |nprovenents $ 49, 000, 000

Revol vi ng Loan Fund

The foregoing appropriation item C15030, Revol ving Loan,
shal|l be used in accordance with sections 164.01 to 164.12 of the
Revi sed Code.

Section 209.40. CAPI TAL RELEASES BY THE DI RECTOR OF BUDGCET
AND MANAGEMENT

Not wi t hst andi ng section 126.14 of the Revised Code, the
appropriations fromthe State Capital |nmprovenments Fund (Fund
7038) and the State Capital |nprovenents Revol ving Loan Fund (Fund
7040) to the Public Wrks Commi ssion shall be rel eased upon
presentation of a request to release the funds by the Director of
the Public Wrks Comrission to the Director of Budget and

Managenent .
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Section 209.50. OBLI GATI ONS | SSUED UNDER CHAPTER 151. OF THE
REVI SED CODE

The capital inprovenments for which appropriations are nade in
this act fromthe State Capital |nprovenents Fund (Fund 7038) are
determned to be capital inprovenments and capital facilities for
| ocal subdivision capital inprovenent projects and are designated
as capital facilities to which proceeds of obligations issued

under Chapter 151. of the Revised Code are to be applied.

Section 509.10. AUTHORI ZATI ON FOR OHI O BUI LDI NG AUTHORI TY AND
OBM TO EFFECTUATE CERTAI N LEASE RENTAL PAYMENTS

The Director of Budget and Managenent shall initiate and
process paynents fromlease rental paynent appropriation itens
during the period fromJuly 1, 2011, to June 30, 2013, pursuant to
the | ease agreenents for bonds or notes issued under Section 2i of
Article VIIl of the Onio Constitution and Chapter 152. of the
Revi sed Code. Paynents shall be nade upon certification by the
Chio Building Authority of the dates and anobunts due on those

dat es.

Section 509.20. LEASE AND DEBT SERVI CE PAYMENTS TO OBA AND
TREASURER

Certain appropriations are in this act for the purpose of
| ease rental and other paynents to the Chio Building Authority or
to the Treasurer of State under |eases and agreenents relating to
bonds or notes issued by the Chio Building Authority or the
Treasurer of State under the Ohio Constitution and acts of the
General Assenbly. If it is determined that additiona
appropriations are necessary for this purpose, such amounts are

her eby appropri at ed.

Section 515.10. TRANSFERS OF CASH BETWEEN THE HI GHWAY
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OPERATI NG FUND AND THE H GHWAY CAPI TAL | MPROVEMENT FUND

Upon the request of the Director of Transportation, the
Director of Budget and Managenent nay transfer cash fromthe
Hi ghway Operating Fund (Fund 7002) to the Hi ghway Capital
I mprovenment Fund (Fund 7042) created in section 5528.53 of the
Revi sed Code. The Director of Budget and Managenent may transfer
fromFund 7042 to Fund 7002 up to the ampunts previously

transferred to Fund 7042 under this section.

Section 515.20. MONTHLY TRANSFERS TO GASOLI NE EXCl SE TAX FUND

The Director of Budget and Managenent shall transfer cash in
equal nmonthly increnents totaling $163,918,656 in fiscal year 2012
and in equal nonthly increnents totaling $170, 424,912 in fiscal
year 2013 fromthe H ghway Operating Fund, created in section
5735. 291 of the Revi sed Code, to the Gasoline Excise Tax Fund
created in division (A of section 5735.27 of the Revised Code.
The nonthly amounts transferred under this section shall be
distributed as follows: 42.86 per cent shall be distributed anong
t he nmunici pal corporations within the state under division (A)(2)
of section 5735.27 of the Revised Code; 37.14 per cent shall be
di stributed anong the counties within the state under division
(A (3) of section 5735.27 of the Revised Code; and 20 per cent
shall be distributed anbng the townshi ps within the state under
di vision (A)(5)(b) of section 5735.27 of the Revised Code.

Section 515.30. DEPUTY | NSPECTOR GENERAL FOR ODOT FUNDI NG

On July 1, 2011, and on January 1, 2012, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenent shall transfer $200,000 in cash, for each period, from
the H ghway Operating Fund (Fund 7002) to the Deputy I|nspector
Ceneral for ODOT Fund (Fund 5FAQ0).
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On July 1, 2012, and on January 1, 2013, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenment shall transfer $200,000 in cash, for each period, from
the Hi ghway Operating Fund (Fund 7002) to the Deputy I|nspector
General for ODOT Fund (Fund 5FAQ).

Shoul d addi ti onal anpbunts be necessary, the |nspector
Ceneral, with the consent of the Director of Budget and
Managenent, may seek Controlling Board approval for additiona
transfers of cash and to increase the anount appropriated from
appropriation item 965603, Deputy Inspector General for ODOT, in

the amount of the additional transfers.

Section 515.40. CASH TRANSFER TO GRF

On July 1, 2011, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the cash bal ance
of the Transit Capital Fund (Fund 5E70), as of June 30, 2011, to

t he CGeneral Revenue Fund.

Section 515.50. On July 1, 2011, or as soon as possible
thereafter, the Director of Budget and Managenment shall transfer
$17, 900, 000 of the noney in the International Registration Plan
Di stribution Fund created by section 4501.044 of the Revised Code
and that is specified in division (A)(3) of that section to the
State H ghway Safety Fund created by section 4501. 06 of the
Revi sed Code. The Director shall make such transfer before any
noney that is described in division (A)(3) of section 4501. 044 of
the Revised Code is distributed, deposited, or credited in

accordance wi th that division.

On July 1, 2012, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer $14, 600, 000 of
the nmoney in the International Registration Plan Distribution Fund

created by section 4501. 044 of the Revised Code and that is
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specified in division (A)(3) of that section to the State H ghway
Safety Fund created by section 4501.06 of the Revised Code. The
Director shall nake such transfer before any noney that is
described in division (A)(3) of section 4501.044 of the Revised
Code is distributed, deposited, or credited in accordance with

t hat di vi si on.

Section 610.10. That Section 512.90 of Am Sub. H B. 1 of the
128t h General Assenbly be anended to read as foll ows:

Sec. 512.90. CASH TRANSFERS FROM THE TOBACCO USE PREVENTI ON
AND CONTROL FOUNDATI ON ENDOWVENT FUND

The Director of Budget and Managenment may request the
Treasurer of State to transfer $258, 622,890 cash from noneys in
the custody of the Treasurer of State that were fornmerly to the
credit of the Tobacco Use Prevention and Control Foundation
Endowmrent Fund, to the CGeneral Health and Hunman Service
Pass- Through Fund (Fund 5HCO). If any cash is transferred to the
General Health and Human Servi ce Pass- Through Fund (Fund 5HCO) the
Director of Budget and Managenent shall transfer the cash as

foll ows:

(A) Up to $46, 000,000 cash in each fiscal year to the Child
and Adult Protective Services Fund (Fund 5GV0), used by the
Departnent of Job and Fanmily Services, to support child and adult
protective services under Title XX of the "Social Security Act,”
88 Stat. 2337 (1974), 42 U.S. C. 1397, as anended, and any
allowabl e service activity defined in Section 309.45.21 of Am
Sub. HB. 1 of the 128th General Assenbly. The anpunt transferred

i s hereby appropriated.

(B) Up to $31, 808,863 cash in fiscal year 2010 to the Health
Care Services — O her Fund (Fund 5HAQ), used by the Departmnent of
Job and Family Services and up to $129, 814,027 cash in fiscal year
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2011 to Fund 5HAO, to support health care services under the state

Medi cai d pl an. The anmount transferred is hereby appropriated.

(O Up to $2,500,000 cash in each fiscal year to the Breast
and Cervical Cancer Fund (Fund 5HBO), used by the Departnent of
Heal th, to support breast and cervical cancer screenings. The

amount transferred is hereby appropriated.

Section 610.11. That existing Section 512.90 of Am Sub. H. B.
1 of the 128th General Assenbly is hereby repeal ed.

Section 753.10. (A) The Governor is authorized to execute a
deed in the nane of the state conveying to the Gty of Massillon
(hereinafter the "grantee"), its successors and assigns, all of
the right, title, and interest of the state in the follow ng

descri bed real estate:

Situated in the City of Massillon, County of Stark, State of
Chio and being part of Massillon City Qut Lot 538. Also being part

of a 40.00 acre tract conveyed to State of Chio Youth Comi ssion.

Beginning at a 1/2-inch iron bar with an H&A cap set at the
sout heast corner of said Qut Lot 538 and the true place of

begi nni ng;

1. Thence N 60°13' 44" Walong the north line of a tract now
or fornerly owned by Massillon Materials, Inc. (OR Vol. 1167
Pg. 223) a distance of 1411.25 feet to a 1/2-inch iron bar with an
H&A cap set;

2. Thence N 39°37' 36" E along the east line a tract of |and
now or fornmerly owned by the Gty of Massillon (21.46 ac.) a
di stance of 34.07 feet to a 1/2-inch iron bar with an H&A cap set;

3. Thence N 48°54' 16" E continuing along the east |ine of
said Gty of Massillon tract (21.46 ac.) a distance of 100.03 feet

to a 1/2-inch iron bar with an H&A cap set;
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4. Thence N 56°10' 56" E continuing along the east |ine of
said City of Massillon tract (21.46 ac.) a distance of 101.15 feet

to a 1/2-inch iron bar with an H&A cap set;

5. Thence N 55°38' 06" E continuing along the east |ine of
said City of Massillon tract (21.46 ac.) a distance of 89.92 feet

to a 1/2-inch iron bar with an H&A cap set;

6. Thence N 55°25' 36" E continuing along the east |ine of
said City of Massillon tract (21.46 ac.) a distance of 100.03 feet

to a 1/2-inch iron bar with an H&A cap set;

7. Thence N 54°13'26" E continuing along the east |ine of
said City of Massillon tract (21.46 ac.) a. distance of 100.00

feet to a 1/2-inch iron bar with an H&A cap set;

8. Thence N 44°40'56" E continuing along the east |ine of
said Gty of Massillon tract (21.46 ac.) a distance of 101. 37 feet

to a 1/2-inch iron bar with an H&A cap set;

9. Thence S 06°28' 18" E along a new division line a distance

of 469.59 feet to a 1/2-inch iron bar with an H&A cap set;

10. Thence S 60°13' 44" E continuing along a new division |ine
a distance of 700.00 feet to a 1/2-inch iron bar with an H&A cap

set;

11. Thence N 74°46' 16" E continuing along a new division line
a distance of 282.84 feet to a 1/2-inch iron bar with an H&A cap

set ;

12. Thence S 29°46' 16" Wal ong the west |ine of said
Massillon Materials, Inc. tract (OR Vol. 1167, Pg. 223) a
di stance of 400.00 feet to a 1/2-inch iron bar with an H&A cap set

and the true place of beginning.

The above described tract contai ns 8.622 acres of which no
acres lie within the public right-of-way as surveyed under the

supervision of Gary L. Toussant, P.S. #6332 of Hamontree and
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Associ ates, Linmited, Engineers, Planners and Surveyors of North
Cant on, Chi o on Novenber 2, 2006.

The basis of bearings is the Ghio State Pl ane Coordi nate
System North Zone, NAD83 fromthe City of Mssillon Control

Survey.

In preparing the deed, the Auditor of State, with the
assi stance of the Attorney CGeneral, nmay nodify the foregoing
description insofar as necessary to bring it into conformty wth

the actual bounds of the real estate being described.

(B) Consideration for the conveyance of the real estate is
fifteen thousand dollars, to be paid to the state at closing, as
derived by nutual agreenment reached between the state and the
grantee through an executed Ofer to Purchase (hereinafter the

"Ofer to Purchase").

(© The grantee, followi ng the conveyance of the real estate,
and in accordance with the terns of the Ofer to Purchase, shall

do all of the follow ng:

(1) Construct and maintain, at the grantee's sol e expense, a

detention basin on the real estate;

(2) Permt the state to discharge water into the detention

basi n; and

(3) Maintain or relocate the state's existing storm sewer

connecti ons.

(D) The real estate shall be sold as an entire tract and not

in parcels.

(E) Upon paynent of the purchase price, the Auditor of State,
with the assistance of the Attorney General, shall prepare a deed
to the real estate. The deed shall state the consideration and the
conditions, and shall be executed by the Governor in the nane of

the state, countersigned by the Secretary of State, sealed with
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the Geat Seal of the State, presented in the Ofice of the
Auditor of State for recording, and delivered to the grantee. The
grantee shall present the deed for recording in the Ofice of the

Stark County Recorder

(F) The grantee shall pay the costs of the conveyance of the

real estate, including recordation costs of the deed.

(G This section expires one year after its effective date.

Section 755.30. Notw thstandi ng Chapter 5735. of the Revised
Code, the followi ng shall apply for the period of July 1, 2011,
t hrough June 30, 2013:

(A) For the discount under section 5735.06 of the Revised
Code, if the nonthly report is tinely filed and the tax is tinely
pai d, one per cent of the total nunber of gallons of notor fuel
received by the notor fuel dealer within the state during the
precedi ng cal endar nonth, |ess the total nunber of gallons
deduct ed under divisions (B)(1)(a) and (b) of section 5735.06 of
the Revised Code, |ess one-half of one per cent of the tota
number of gallons of nmotor fuel that were sold to a retail dealer

during the precedi ng cal endar nonth.

(B) For the sem annual periods ending Decenber 31, 2011, June
30, 2012, Decenber 31, 2012, and June 30, 2013, the refund
provided to retail deal ers under section 5735.141 of the Revised
Code shall be one-half of one per cent of the Chio notor fue

taxes paid on fuel purchased during those sem annual peri ods.

Section 755.40. On July 1, 2011, and on the first day of the
nmonth for each nonth thereafter, the Treasurer of State, before
maki ng any of the distributions specified in sections 5735. 23,
5735. 26, 5735.291, and 5735.30 of the Revised Code, shall deposit
the first two per cent of the anmount of notor fuel tax received

for the preceding cal endar nonth to the credit of the H ghway
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Operating Fund (Fund 7002).

Upon the witten request of the Director of Public Safety,
the Director of Budget and Managenment may make periodic transfers
of cash totaling $16, 200,000 in each fiscal year fromthe H ghway
Operating Fund (Fund 7002) to the State Hi ghway Safety Fund (Fund
7036) .

Section 755.50. To the extent permtted by federal |aw,
federal noney received by the state for fiscal stabilization and
recovery purposes shall be used in accordance with the preferences
for products and services nade or performed in the United States
and Ohio established in section 125.09 of the Revised Code.

Section 755.60. FromJuly 1, 2011, through June 30, 2013,
three or fewer steel coils are deemed to be a nondivisible | oad
for purposes of special pernmts issued under section 4513. 34 of
the Revised Code, provided that the maxi mum overall gross vehicle

wei ght of the vehicle and | oad shall not exceed 92, 000 pounds.

Section 757.10. The amendnent by this act of section 5751.01
of the Revised Code is intended to clarify the law as it existed
prior to the enactment of this act and shall be construed
accordi ngly. The anmendnent shall apply to all tax periods

begi nning on or after July 1, 2005.

Section 801.10. PROVI SI ONS OF LAW GENERALLY APPLI CABLE TO
APPROPRI ATl ONS

Law contained in the main operating appropriations act of the
129t h General Assenbly that is generally applicable to the
appropriations made in the nmain operating appropriations act al so

is generally applicable to the appropriations nmade in this act.
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Section 801.20. As used in the uncodified |l aw of this act,
"American Recovery and Rei nvestnent Act of 2009" neans the
"American Recovery and Rei nvestnent Act of 2009," Pub. L. No.
111-5, 123 Stat. 115.

Section 806.10. The itenms of |aw contained in this act, and
their applications, are severable. If any itemof |aw contained in
this act, or if any application of any itemof |aw contained in
this act, is held invalid, the invalidity does not affect other
items of law contained in this act and their applications that can

be given effect without the invalid itemor application.

Section 812.10. Except as otherwi se provided in this act, the
anmendnment, enactnent, or repeal by this act of a section of lawis
subject to the referendumunder Chio Constitution, Article Il
Section 1c and therefore takes effect on the ninety-first day
after this act is filed with the Secretary of State or, if a later

effective date is specified below, on that date.

Section 812.20. In this section, an "appropriation" includes
another provision of lawin this act that relates to the subject

of the appropriation.

An appropriation of noney made in this act is not subject to
the referenduminsofar as a contenpl at ed expendi ture aut hori zed
thereby is wholly to nmeet a current expense within the meani ng of
Chio Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code. To that extent, the appropriation takes effect
i medi ately when this act beconmes | aw. Conversely, the
appropriation is subject to the referenduminsofar as a
contenpl ated expenditure authorized thereby is wholly or partly
not to nmeet a current expense within the neaning of Chio
Constitution, Article Il, Section 1d and section 1.471 of the

Revi sed Code. To that extent, the appropriation takes effect on
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the ninety-first day after this act is filed with the Secretary of 6203
State. 6204



