As Passed by the Senate

129th General Assembly
Regular Session Sub. H. B. No. 116
2011-2012

Representative Barnes

Cosponsors: Representatives Patmon, Fedor, Yuko, Letson, Antonio,
Luckie, Beck, Buchy, Carney, Driehaus, Duffey, Foley, Garland, Goyal,
Mallory, Milkovich, O'Brien, Ramos, Reece, Weddington, Winburn
Speaker Batchelder

Senators Sawyer, Beagle, Coley, Hite, Brown, Cafaro, Gentile, Kearney,

Lehner, Manning, Obhof, Patton, Schiavoni, Skindell, Smith, Tavares, Turner,

Wagoner

ABILL

To anend sections 3313.666, 3313.667, 3319.073, and
3333. 31 of the Revised Code to enact the "Jessica
Logan Act" regarding public schools' policies
prohi biti ng harassnment, intimdation, or bullying
and to qualify certain honmeschool ed students for
in-state tuition at state institutions of higher

educati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3313. 666, 3313.667, 3319.073, and
3333.31 of the Revised Code be anended to read as foll ows:

Sec. 3313.666. (A) As used in this secti on.—harasshent:

(1) "Electronic act" neans an act committed through the use

of a cellular tel ephone, conputer, pager., personal communi cation
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device, or other electronic communi cation device.

(2) "Harassnent, intimdation, or bullying" means either of

the foll ow ng:

H(a) Any intentional witten, verbal, electronic, or

physi cal act that a student has exhibited toward anot her

particul ar student nore than once and the behavi or both:
=)(i) Causes nental or physical harmto the other student;

by(ii) Is sufficiently severe, persistent, or pervasive that
it creates an intimdating, threatening, or abusive educational

environnent for the other student.
2(b) Violence within a dating relationship.

(B) The board of education of each city, |ocal, exenpted
village, and joint vocational school district shall establish a
policy prohibiting harassnent, intimdation, or bullying. The
policy shall be developed in consultation with parents, schoo
enpl oyees, school vol unteers, students, and conmunity nenbers. The

policy shall include the foll ow ng:

(1) A statenent prohibiting harassnent, intimdation, or

bul I yi ng of any student on school property, on a school bus, or at

school - sponsored events and expressly providing for the

possibility of suspension of a student found responsible for

harassnment, intimdation, or bullying by an el ectronic act;

(2) A definition of harassnment, intinidation, or bullying
that shall—inelude includes the definition in division (A) of this

section;
(3) A procedure for reporting prohibited incidents;

(4) A requirenment that school personnel report prohibited
i ncidents of which they are aware to the school principal or other

adm ni strator designated by the principal;

(5) Arequirenent that parents the custodial parent or
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guardians guardi an of any student involved in a prohibited
incident be notified and, to the extent pernitted by section

3319. 321 of the Revised Code and the "Fami |y Educational Rights
and Privacy Act of 1974," 88 Stat. 571, 20 U.S. C. 1232 12329, as
amended, have access to any witten reports pertaining to the

prohi bited incident;

(6) A procedure for docunenting any prohibited incident that

is reported,;

(7) A procedure for responding to and investigating any

reported incident;

(8) A strategy for protecting a victimor other person from

new or additional harassment, intimdation, or bullying, and from

retaliation following a report, _including a neans by which a

person may report an incident anonynously;

(9) A disciplinary procedure for any student guilty of
harassnent, intimdation, or bullying, which shall not infringe on
any student's rights under the first amendnent to the Constitution

of the United States;

(10) A statenent prohibiting students fromdeliberately

naki ng fal se reports of harassnent, intinidation, or bullying and

a disciplinary procedure for any student responsible for

deliberately naking a false report of that nature;

(11) A requirenent that the district adnministration
sem annual |y provide the president of the district board a witten
sumary of all reported incidents and post the summary on its web
site, if the district has a web site, to the extent permitted by
section 3319. 321 of the Revised Code and the "Fam |y Educationa
Ri ghts and Privacy Act of 1974," 88 Stat. 571, 20 U.S. C. 1232¢
12329, as anended.

(C Each board's policy shall appear in any student

handbooks, and in any of the publications that set forth the
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conmpr ehensi ve rul es, procedures, and standards of conduct for

school s and students in the district. The policy and an

expl anation of the seriousness of bullying by el ectronic neans

shall be nmade available to students in the district and to their

custodial parents or guardians. Information regarding the policy

shall be incorporated into enployee training materials.

(D)(1) To the extent that state or federal funds are

appropriated for this purpose, each board shall require that al

students enrolled in the district annually be provided with

age-appropriate instruction, as determ ned by the board, on the

board's policy, including a witten or verbal discussion of the

consequences for violations of the policy.

(2) Each board shall require that once each school vear a

witten statenent describing the policy and the consequences for

violations of the policy be sent to each student's custodi al

parent or quardi an. The statenment nmay be sent with regul ar student

report cards or may be delivered el ectronically.

(E) A school district enployee, student, or volunteer shall
be individually immune fromliability in a civil action for
damages arising fromreporting an incident in accordance with a
policy adopted pursuant to this section if that person reports an
i nci dent of harassnment, intimdation, or bullying pronptly in good

faith and in conpliance with the procedures as specified in the
policy.
{EH(F) Except as provided in division (B-E) of this section,

nothing in this section prohibits a victimfrom seeking redress

under any other provision of the Revised Code or conmon |aw that
may apply.

(G This section does not create a new cause of action or

a substantive legal right for any person.

E | | : | 5 | et | :
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this—armendrent—each (H) Each board shall update the policy
adopt ed under this section to include violence within a dating

rel ationship and harassnent, intinmdation, or bullying by

el ectroni ¢ _neans.

Sec. 3313.667. (A) Any school district may form bullying
prevention task forces, prograns, and other initiatives involving

volunteers, parents, |aw enforcenent, and community nenbers.

(B) To the extent that state or federal funds are

appropriated for these purposes, each school district shall

H—Provide provide training, workshops, or courses on the
district's harassnment, intinidation, or bullying policy adopted

pursuant to section 3313.666 of the Revised Code to school
enpl oyees and vol unteers who have direct contact with students and

are not subject to section 3319.073 of the Revised Code. Tine

spent by school enployees in the training, workshops, or courses
shall apply towards any state- or district-nmandated continuing
educati on requirenents.

23bBevel op—a—process—tor—educating—students—about—the
potey—

(C) This section does not create a new cause of action or a

substantive legal right for any person.

Sec. 3319.073. (A) The board of education of each city and
exenpted village school district and the governi ng board of each
educati onal service center shall adopt or adapt the curricul um
devel oped by the departnent of education for, or shall develop in
consultation with public or private agencies or persons involved
in child abuse prevention or intervention progranms, a program of
in-service training in the prevention of child abuse, violence,
and substance abuse and the pronotion of positive youth

devel oprment. Each person enpl oyed by any school district or
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service center to work in a school as a nurse, teacher, counsel or
school psychol ogist, or adm nistrator shall conplete at |east four
hours of the in-service training within two years of conmenci ng
enpl oyment with the district or center, and every five years
thereafter. A person who is enployed by any school district or
service center to work in an elenentary school as a nurse,
teacher, counsel or, school psychol ogist, or adm nistrator on March
30, 2007, shall conplete at |least four hours of the in-service
training not l|ater than March 30, 2009, and every five years
thereafter. A person who is enployed by any school district or
service center to work in a mddle or high school as a nurse,
teacher, counsel or, school psychol ogi st, or administrator on

Cct ober 16, 2009, shall conplete at |east four hours of the
in-service training not later than Cctober 16, 2011, and every

five years thereafter

(B) Each board shall incorporate training in school safety
and vi ol ence prevention into the in-service training required by
division (A) of this section. For this purpose, the board shal
adopt or adapt the curricul um devel oped by the departnment or shal
develop its own curriculumin consultation with public or private
agenci es or persons involved in school safety and viol ence

prevention prograns.

(©) Each board shall incorporate training on the board's

harassnment, intim dation, or bullying policy adopted under section

3313.666 of the Revised Code into the in-service training regquired

by division (A) of this section. Each board also shall incorporate

training in the prevention of dating violence into the in-service

training required by that division (A—efthisseection for mddle

and hi gh school enployees. The board shall develop its own
edurriedlum curricula for this—purpoese these purposes.

Sec. 3333.31. (A) For state subsidy and tuition surcharge
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pur poses, status as a resident of Chio shall be defined by the
chancel l or of the Chio board of regents by rule promnul gated
pursuant to Chapter 119. of the Revised Code. No adjudication as
to the status of any person under such rule, however, shall be
required to be made pursuant to Chapter 119. of the Revised Code.
The term "resident” for these purposes shall not be equated with
the definition of that termas it is enployed el sewhere under the
laws of this state and other states, and shall not carry with it
any of the legal connotations appurtenant thereto. Rather, except
as provided in divisions (B) and (D) of this section, for such

pur poses, the rule promul gated under this section shall have the
obj ective of excluding fromtreatnent as residents those who are
present in the state primarily for the purpose of attending a
state-supported or state-assisted institution of higher education,
and may prescribe presunptive rules, rebuttable or conclusive, as
to such purpose based upon the source or sources of support of the
student, residence prior to first enrollnment, evidence of
intention to remain in the state after conpletion of studies, or

such other factors as the chancell or deens rel evant.

(B) The rules of the chancellor for determ ning student
resi dency shall grant residency status to a veteran and to the
veteran's spouse and any dependent of the veteran, if both of the

foll owing conditions are mnet:
(1) The veteran either:

(a) Served one or nore years on active military duty and was
honor ably di scharged or received a nedical discharge that was

related to the nmlitary service

(b) Was killed while serving on active mlitary duty or has

been declared to be mssing in action or a prisoner of war.

(2) If the veteran seeks residency status for tuition

surcharge purposes, the veteran has established donicile in this
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state as of the first day of a termof enrollnent in an
institution of higher education. |If the spouse or a dependent of
the veteran seeks residency status for tuition surcharge purposes,
the veteran and the spouse or dependent seeking residency status
have established domicile in this state as of the first day of a
termof enrollment in an institution of higher education, except
that if the veteran was killed while serving on active mlitary
duty or has been declared to be nmissing in action or a prisoner of
war, only the spouse or dependent seeking residency status shal
be required to have established donmicile in accordance with this
di vi si on.

(© The rules of the chancellor for determ ning student
resi dency shall not deny residency status to a student who is
ei ther a dependent child of a parent, or the spouse of a person
who, as of the first day of a termof enrollnent in an institution
of hi gher education, has accepted full-tinme enploynent and
established donmicile in this state for reasons other than gaining

the benefit of favorable tuition rates.

Docunent ati on of full-time enpl oynment and domicile shal

i nclude both of the follow ng docunents:

(1) A sworn statenment fromthe enployer or the enpl oyer's
representative on the letterhead of the enpl oyer or the enployer's
representative certifying that the parent or spouse of the student

is enployed full-tine in Chio;

(2) A copy of the | ease under which the parent or spouse is
the | essee and occupant of rented residential property in the
state, a copy of the closing statenent on residential rea
property of which the parent or spouse is the owner and occupant
inthis state or, if the parent or spouse is not the | essee or
owner of the residence in which the parent or spouse has
established domicile, a letter fromthe ower of the residence

certifying that the parent or spouse resides at that residence.
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Resi dency officers nay al so evaluate, in accordance with the
chancellor's rule, requests for imredi ate residency status from
dependent students whose parents are not l|iving and whose domicile
follows that of a | egal guardian who has accepted full-tine

enpl oyment and established donmicile in the state for reasons other

than gaining the benefit of favorable tuition rates.

(D)(1) The rules of the chancellor for determ ning student
resi dency shall grant residency status to a person who, while a
resident of this state for state subsidy and tuition surcharge

pur poses, graduated froma high school in this state or conpl eted

the final year of instruction at hone as authorized under section

3321.04 of the Revised Code, if the person enrolls in an

institution of higher education and establishes domcile in this
state, regardless of the student's residence prior to that

enrol | ment .

(2) The rules of the chancell or for determnning student
resi dency shall not grant residency status to an alien if the

alien is not also an inmgrant or a noninm grant.
(E) As used in this section

(1) "Dependent," "domicile," "institution of higher
education,” and "residency officer"” have the meanings ascribed in

the chancellor's rul es adopted under this section.

(2) "Alien" neans a person who is not a United States citizen

or a United States national.

(3) "lInmgrant” nmeans an alien who has been granted the right
by the United States bureau of citizenship and inm gration
services to reside permanently in the United States and to work

wi thout restrictions in the United States.

(4) "Nonimmgrant” means an alien who has been granted the
right by the United States bureau of citizenship and imm gration

services to reside tenporarily in the United States.
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Section 2. That existing sections 3313.666, 3313.667,
3319. 073, and 3333.31 of the Revised Code are hereby repeal ed.

Section 3. The anendnents to sections 3313. 666, 3313.667, and
3319. 073 of the Revised Code by of this act shall take effect six

nmonths after the effective date of this act.

Section 4. Not later than six nonths after the effective date
of this section, the State Board of Education shall update its
nodel policy to prohibit harassnent, intimdation, or bullying
adopt ed under section 3301.22 of the Revised Code to include

harassnent, intimdation, or bullying by electronic neans.

Section 5. This act shall be known as the "Jessica Logan
Act."
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