As Introduced

129th General Assembly
Regular Session H. B. No. 123
2011-2012

Representative Hottinger

A BILL

To anend sections 4121.12, 4121.123, 4121.125,

4121. 32, 4121.41, 4121.44, 4121.68, 4123. 35,
4123.512, and 4123.52 and to repeal sections

4121. 124 and 4121.99 of the Revised Code to allow
the Administrator of Wrkers' Conpensation to

wai ve criteria certain public enployers nust
satisfy to becone self-insuring enployers; to
require bills for nedical and vocationa
rehabilitation services in clainms that are
ultinmately denied to be paid fromthe Surplus Fund
Account under specified circunmstances; to nake

ot her changes to the Wrkers' Conpensation Law, to
make appropriations for the Bureau of Wrkers'
Conmpensation and for the Wrkers' Conpensation
Council for the biennium beginning July 1, 2011,
and endi ng June 30, 2013; and to provide

aut hori zation and conditions for the operation of

the Bureau's and the Council's prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101. That sections 4121.12, 4121.123, 4121.125,
4121. 32, 4121.41, 4121.44, 4121.68, 4123.35, 4123.512, and 4123.52

of the Revised Code be anended to read as foll ows:
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Sec. 4121.12. (A There is hereby created the bureau of
wor kers' conpensation board of directors consisting of el even
nmenbers to be appointed by the governor with the advice and
consent of the senate. One nenber shall be an individual who, on
account of the individual's previous vocation, enploynment, or
affiliations, can be classed as a representative of enpl oyees; two
nmenbers shall be individuals who, on account of their previous
vocation, enploynment, or affiliations, can be classed as
representatives of enployee organizations and at | east one of
these two individuals shall be a nenber of the executive conmttee
of the |largest statew de | abor federation; three nmenbers shall be
i ndi vi dual s who, on account of their previous vocation,
enpl oynment, or affiliations, can be classed as representatives of
enpl oyers, one of whomrepresents self-insuring enployers, one of
whomis a state fund enpl oyer who enpl oys one hundred or nore
enpl oyees, and one of whomis a state fund enpl oyer who enpl oys
| ess than one hundred enpl oyees; two nmenbers shall be individuals
who, on account of their vocation, enploynent, or affiliations,
can be classed as investnment and securities experts who have
di rect experience in the managenent, analysis, supervision, or
i nvestment of assets and are residents of this state; one nenber
who shall be a certified public accountant; one nenber who shal
be an actuary who is a nenber in good standing with the Anerican
acadeny of actuaries or who is an associate or fellow with the

casualty actuarial society ef—actuaries; and one nenber shal

represent the public and also be an individual who, on account of
the individual's previous vocation, enploynment, or affiliations,
cannot be cl assed as either predonminantly representative of

enpl oyees or of enployers. The governor shall select the

chai rperson of the board who shall serve as chairperson at the

pl easure of the governor.

None of the nmenbers of the board, within one year inmediately
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precedi ng the nenber's appoi ntnment, shall have been enpl oyed by
the bureau of workers' conpensation or by any person, partnership,
or corporation that has provided to the bureau services of a
financial or investnment nature, including the managenent,

anal ysi s, supervision, or investnment of assets.

(B) O the initial appointnents made to the board, the
governor shall appoint the menber who represents enpl oyees, one
menber who represents enployers, and the nmenber who represents the
public to a termending one year after June 11, 2007; one nenber
who represents enpl oyers, one nenber who represents enpl oyee
organi zati ons, one nenber who is an investnent and securities
expert, and the nmenber who is a certified public accountant to a
termending two years after June 11, 2007; and one nenber who
represents enpl oyers, one nenber who represents enpl oyee
organi zati ons, one nmenber who is an investnent and securities
expert, and the nmenber who is an actuary to a termending three
years after June 11, 2007. Thereafter, ternms of office shall be
for three years, with each termendi ng on the sane day of the sane
nonth as did the termthat it succeeds. Each nmenber shall hold
office fromthe date of the nenber's appointnment until the end of

the termfor which the menber was appoi nt ed.

Menbers may be reappoi nted. Any nenber appointed to fill a
vacancy occurring prior to the expiration date of the termfor
whi ch the nmenber's predecessor was appointed shall hold office as
a nenber for the remainder of that term A nenber shall continue
in office subsequent to the expiration date of the nenber's term
until a successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(O In maki ng appointnents to the board, the governor shal
sel ect the nenbers fromthe list of names submitted by the
wor kers' conpensation board of directors nonminating commttee

pursuant to this division. The nom nating committee shall submt
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to the governor a list containing four separate names for each of
the menbers on the board. Wthin fourteen days after the
subni ssion of the list, the governor shall appoint individuals

fromthe |ist.

At least thirty days prior to a vacancy occurring as a result
of the expiration of a termand within thirty days after other
vacanci es occurring on the board, the nomnating cormmittee shal
subnmit an initial list containing four nanes for each vacancy.
Wthin fourteen days after the subm ssion of the initial list, the
governor either shall appoint individuals fromthat |ist or
request the nom nating conmittee to subnmit another Iist of four
names for each nmenber the governor has not appointed fromthe
initial list, which list the nomnating commttee shall submt to
the governor within fourteen days after the governor's request.
The governor then shall appoint, within seven days after the

subm ssi on of the second |ist, one of the individuals fromeither

list to fill the vacancy for which the governor has not made an
appointment fromthe initial list. If the governor appoints an
individual to fill a vacancy occurring as a result of the

expiration of a term the individual appointed shall begin serving
as a nenber of the board when the termfor which the individual's
predecessor was appoi nted expires or inmmedi ately upon appoi nt nment
by the governor, whichever occurs later. Wth respect to the
filling of vacancies, the nonmi nating conmittee shall provide the
governor with a list of four individuals who are, in the judgnent
of the nominating comrittee, the nost fully qualified to accede to

menber ship on the board.

In order for the nane of an individual to be submitted to the
governor under this division, the nomnating comrittee shall
approve the individual by an affirmative vote of a mpjority of its

menber s.

(D) Al nenbers of the board shall receive their reasonable
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and necessary expenses pursuant to section 126.31 of the Revised
Code whil e engaged in the performance of their duties as nenbers
and al so shall receive an annual salary not to exceed sixty

thousand dollars in total, payable on the follow ng basis:

(1) Except as provided in division (D)(2) of this section, a
menber shall receive two thousand five hundred dollars during a
month in which the menber attends one or nore neetings of the
board and shall receive no paynent during a nonth in which the

menber attends no neeting of the board.

(2) A nenber may receive no nore than thirty thousand doll ars
per year to conpensate the nenber for attending neetings of the
board, regardl ess of the nunber of neetings held by the board
during a year or the nunber of neetings in excess of twelve within

a year that the nenber attends.

(3) Except as provided in division (D)(4) of this section, if
a menber serves on the workers' conpensation audit committee,
wor kers' conpensation actuarial conmittee, or the workers'
conmpensation investnment comittee, the nmenber shall receive two
t housand five hundred dollars during a nonth in which the nenber
attends one or nore neetings of the committee on which the nenber
serves and shall receive no paynent during any nonth in which the

menber attends no neeting of that conmittee.

(4) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of any of
the commttees specified in division (D)(3) of this section,
regardl ess of the nunber of neetings held by a conmmittee during a

year or the nunber of conmittees on which a nmenber serves.

The chai rperson of the board shall set the neeting dates of
the board as necessary to performthe duties of the board under
this chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of

the Revi sed Code. The board shall neet at |east twelve tines a
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year. The administrator of workers' conpensation shall provide
prof essional and clerical assistance to the board, as the board

consi ders appropri ate.

(E) Before entering upon the duties of office, each appointed
menber of the board shall take an oath of office as required by
sections 3.22 and 3.23 of the Revised Code and file in the office
of the secretary of state the bond required under section 4121.127
of the Revised Code.

(F) The board shall

(1) Establish the overall administrative policy for the
bureau for the purposes of this chapter and Chapters 4123., 4125.,
4127., 4131., and 4167. of the Revised Code;

(2) Review progress of the bureau in neeting its cost and
guality objectives and in conplying with this chapter and Chapters
4123., 4125., 4127., 4131., and 4167. of the Revi sed Code;

(3) Submit an annual report to the president of the senate,
the speaker of the house of representatives, the governor, and the
wor kers' conpensation council and include all of the following in

that report:

(a) An evaluation of the cost and quality objectives of the

bur eau;

(b) A statenment of the net assets available for the provision
of conpensation and benefits under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code as of the | ast day of

the fiscal year;

(c) A statenment of any changes that occurred in the net
assets avail able, including enployer prem uns and net investnent
i ncome, for the provision of conpensation and benefits and paynent
of admi nistrative expenses, between the first and | ast day of the

fiscal year inmediately preceding the date of the report;
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(d) The following information for each of the six consecutive

fiscal years occurring previous to the report:

(i) A schedule of the net assets avail able for conpensation

and benefits;

(ii) The annual cost of the paynent of conpensation and

benefits;
(ii1i) Annual adm nistrative expenses incurred,

(iv) Annual enployer premuns all ocated for the provision of

conmpensation and benefits.

(e) A description of any significant changes that occurred
during the six years for which the board provided the infornation
requi red under division (F)(3)(d) of this section that affect the
ability of the board to conpare that information fromyear to

year.

(4) Review all independent financial audits of the bureau.
The admini strator shall provide access to records of the bureau to

facilitate the review required under this division

(5) Study issues as requested by the administrator or the

gover nor ;
(6) Contract with all of the foll ow ng:

(a) An independent actuarial firmto assist the board in
maki ng recommendations to the adm ni strator regardi ng pren um

rates;

(b) An outside investnent counsel to assist the workers'

conmpensation investnment comrittee in fulfilling its duties;

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.

(7) Approve the investnment policy devel oped by the workers

conpensati on i nvestnent conmttee pursuant to section 4121.129 of
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the Revised Code if the policy satisfies the requirenents
specified in section 4123.442 of the Revised Code.

(8) Review and publish the investnent policy no | ess than

annual Iy and rmake copies available to interested parti es.

(9) Prohibit, on a prospective basis, any specific investnent
it finds to be contrary to the investnent policy approved by the

boar d.

(10) Vote to open each investnent class and allow the
adm nistrator to invest in an investnent class only if the board,

by a majority vote, opens that class;

(11) After opening a class but prior to the adm nistrator
investing in that class, adopt rules establishing due diligence
standards for enployees of the bureau to foll ow when investing in
that class and establish policies and procedures to review and

noni tor the performance and val ue of each investnment class;

(12) Submit a report annually on the performance and val ue of
each investnment class to the governor, the president and ninority
| eader of the senate, the speaker and ninority | eader of the house

of representatives, and the workers' conpensation council.
(13) Advise and consent on all of the follow ng:

(a) Admnistrative rules the adnministrator subnmits to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
prem umrates and contributions, for the anbunt to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nmerit rating;

(b) The duties and authority conferred upon the adm nistrator

pursuant to section 4121.37 of the Revised Code;

(c) Rules the adm nistrator adopts for the health partnership

program and the qualified health plan system as provided in
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sections 4121.44, 4121.441, and 4121. 442 of the Revi sed Code;

(d) Rules the administrator submits to it pursuant to Chapter
4167. of the Revised Code regarding the public enploynment risk
reducti on program and the protection of public health care workers

from exposure incidents.

As used in this division, "public health care worker" and
"exposure incident" have the sane neanings as in section 4167.25
of the Revi sed Code.

(14) Performall duties required under this chapter and
Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised
Code;

(15) Meet with the governor on an annual basis to discuss the
adm ni strator's performance of the duties specified in this
chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the
Revi sed Code;

(16) Devel op and participate in a bureau of workers'
conmpensation board of directors education programthat consists of

all of the follow ng:
(a) An orientation conponent for newy appoi nted nmenbers;

(b) A continuing education conponent for board nmenbers who

have served for at |east one year

(c) Acurriculumthat includes education about each of the

foll owi ng topics:
(i) Board nenber duties and responsibilities;

(ii) Conpensation and benefits paid pursuant to this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(iii) Ethics;
(iv) Governance processes and procedures;

(v) Actuarial soundness;
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(vi) Investnents;

(vii) Any other subject matter the board believes is

reasonably related to the duties of a board nenber.

(17) Submit the program devel oped pursuant to division
(F)(16) of this section to the workers' conpensation council for

approval

(18) Hold all sessions, classes, and other events for the
program devel oped pursuant to division (F)(16) of this section in

this state.
(G The board may do both of the follow ng:
(1) Vote to close any investnent class;

(2) Create any conmttees in addition to the workers
conpensation audit commttee, the workers' conpensation actuaria
comrittee, and the workers' conpensation investment committee that
the board determ nes are necessary to assist the board in

performng its duties.

(H) The office of a nmenber of the board who is convicted of
or pleads guilty to a felony, a theft offense as defined in
section 2913.01 of the Revised Code, or a violation of section
102. 02, 102.03, 102.04, 2921.02, 2921.11, 2921.13, 2921. 31,

2921. 41, 2921.42, 2921.43, or 2921.44 of the Revised Code shall be
deened vacant. The vacancy shall be filled in the same nanner as
the original appointnment. A person who has pleaded guilty to or
been convicted of an offense of that nature is ineligible to be a
menber of the board. A nenber who receives a bill of indictnent
for any of the offenses specified in this section shall be
automatical ly suspended fromthe board pending resolution of the

crimnal nmatter.

(I') For the purposes of division (G (1) of section 121.22 of

the Revised Code, the neeting between the governor and the board

Page 10

267

268
269

270
271
272

273
274
275

276
277

278
279
280
281
282

283
284
285
286
287
288
289
290
291
292
293
294

295
296



H. B. No. 123
As Introduced

to review the adnministrator's performance as required under
division (F)(15) of this section shall be considered a neeting

regardi ng the enpl oynent of the adninistrator.

Sec. 4121.123. (A) There is hereby created the workers'
conmpensation board of directors nominating comittee consisting of

the foll ow ng:

(1) Three individuals who are nmenbers of affiliated enpl oyee
organi zations of the Ohio chapter of the Anerican federation of
| abor - congress of industrial organizations, who are sel ected by
the Chio chapter of the Anmerican federation of |abor-congress of
i ndustrial organizations and who, on account of their previous
vocation, enployment, or affiliations, can be classed as
representative of enployees who are nenbers of an enpl oyee
organi zation. Terms of office shall be for one year, with each
termending on the same day of the sanme nonth as did the termthat

it succeeds.

(2) Two individuals who, on account of their previous
vocation, enployment, or affiliations, can be classed as
representative of enployees, one of whomshall be an injured
worker with a valid, open, and active workers' conpensation claim
and at |east one of these two representatives also shall represent
enpl oyees who are not nenbers of an enpl oyee organi zation. The
president of the senate and the speaker of the house of
representatives each shall appoint annually one of these nenbers.
The menber who is an injured worker shall serve for a full term
even if the nenber's workers' conpensation claimis invalidated,

cl osed, or inactivated during the nenber's term

(3) The chief executive officer, or the equivalent of the
chi ef executive officer, of the Chio chanmber of commerce, the Chio
manuf acturers' association, the Chio self-insurers' association,
the Chio council of retail nerchants, anrd—ef—either the nationa
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federation of independent business e+, and the Chio farm bureau as

o I , : , |
busi | the Chio i | ;

(4) The director of devel opnent;

(5) The president of the Chiormunicipalteague~ the Chio

townshi p associ ati on- and the president of the Chio county

comn ssioners association, or, in the event of a vacancy in the
presi dency, a designee appointed by the governing body authorized
to appoint the president. A designee so appointed shall serve on
the nominating conmittee only until the vacancy in the presidency
is filled.

(B) Each menber appoi nted under divisions (A)(1) and (2) of
this section shall hold office fromthe date of the nmenber's
appoi ntment until the end of the termfor which the nenber was
appoi nted. Such nenbers may be reappoi nted. Vacanci es shall be
filled in the manner provided for original appointnments. Any such
nmenber appointed to fill a vacancy occurring prior to the
expiration date of the termfor which the nenber's predecessor was
appoi nted shall hold office as a nenber for the remainder of that
term Such a nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nenber's successor
takes office or until a period of sixty days has el apsed,

whi chever occurs first.

(© The nom nating conmittee shall neet at the request of the
governor or as the nominating conmittee determ nes appropriate in
order to make recommendati ons to the governor for the appoi nt ment
of nmenbers of the bureau of workers' conpensation board of
di rectors under section 4121.12 of the Revised Code.

(D) The director of devel opnent shall serve as chairperson of
the nom nating comrittee and have no voting rights on matters

com ng before the nomi nating conmittee, except that the director
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may vote in the event of a tie vote of the nom nating conmmtt ee.
Annual ly, the nominating committee shall select a secretary from
anong its nenbers. The noninating commttee nay adopt by-Iaws

governing its proceedi ngs.

(E) Menbers of the noninating committee shall be paid their
reasonabl e and necessary expenses pursuant to section 126.31 of
the Revised Code while engaged in the performance of their duties

as nenbers of the nom nating conmittee.
(F) The nom nating conmittee shall:

(1) Review and eval uat e possi bl e appointees for the board. In
revi ewi ng and eval uati ng possi bl e appoi ntees for the board, the
nonmi nati ng conmmittee nay accept conments from cooperate with, and

request information fromany person.

(2) Make reconmendations to the governor for the appoint nent
of menbers to the board as provided in division (C) of section
4121. 12 of the Revi sed Code.

(G The nom nating conmittee may make reconmmrendations to the
general assenbly concerning changes in legislation that will

assi st the nominating commttee in the performance of its duties.

Sec. 4121.125. (A) The bureau of workers' conpensation board
of directors, based upon reconmendati ons of the workers'
conpensation actuarial conmittee, nmay contract with one or nore
outsi de actuarial firnms and ot her professional persons, as the
board determni nes necessary, to assist the board in neasuring the
performance of Ohio's workers' conpensation systemand in
conmparing Chio's workers' conpensation systemto other state and
private workers' conpensation systens. The board, actuarial firm
or firnms, and professional persons shall nake such neasurenents
and conparisons using accepted insurance industry standards,

i ncluding, but not linted to, standards pronul gated by the
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Nat i onal Council on Conpensation | nsurance.

(B) The board may contract with one or nore outside firns to
conduct nanagenent and financial audits of the workers'
conmpensation system including audits of the reserve fund
bel onging to the state insurance fund, and to establish objective
qual i ty managenent principles and nmethods by which to reviewthe

performance of the workers' conpensation system
(© The board shall do all of the follow ng

(1) Contract to have prepared annually by or under the
supervision of an actuary a report that neets the requirenents
specified under division (E) of this section and that consists of
an actuarial valuation of the assets, liabilities, and funding
requi rements of the state insurance fund and all other funds
specified in this chapter and Chapters 4123., 4127., and 4131. of
t he Revi sed Code;

(2) Require that the actuary or person supervised by an
actuary referred to in division (C)(1) of this section conplete
the valuation in accordance with the actuarial standards of
practice pronul gated by the actuarial standards board of the

Ameri can acadeny of actuari es;

(3) Submt the report referred to in division (C (1) of this
section to the workers' conpensation council and the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation on or
before the first day of Novenber follow ng the year for which the

val uati on was nade;

(4) Have an actuary or a person who provides actuari al
servi ces under the supervision of an actuary, at such tinme as the
board determ nes, and at |east once during the five-year period
that conmences on Septenber 10, 2007, and once within each

five-year period thereafter, conduct an actuarial investigation of
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the experience of enployers, the nortality, service, and injury
rate of enpl oyees, and the paynment of tenporary total disability,
permanent partial disability, and permanent total disability under
sections 4123.56 to 4123.58 of the Revised Code to update the
actuarial assunptions used in the report required by division

(O (1) of this section

(5) Submt the report required under division (F) of this
section to the council and the standing committees of the house of
representatives and the senate with primary responsibility for
wor kers' conpensation |l egislation not later than the first day of
Novenber following the fifth year of the period that the report

covers;

(6) Have prepared by or under the supervision of an actuary
an actuarial analysis of any introduced | egislation expected to
have a neasurabl e financial inpact on the workers' conpensation

syst em

(7) Submit the report required under division (G of this
section to the legislative service conm ssion, the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation, and
the council not later than sixty days after the date of

i ntroduction of the |egislation.

(D) The adm ni strator of workers' conpensation and the
i ndustrial conmm ssion shall conpile information and provi de access
to records of the bureau and the industrial comission to the
board to the extent necessary for fulfillment of both of the

foll ow ng requirenments

(1) Conduct of the measurenents and conpari sons described in

division (A) of this section

(2) Conduct of the nanagenent and financial audits and

establ i shment of the principles and nmet hods described in division
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(B) of this section.

(E) The firmor person with whomthe board contracts pursuant
to division (C (1) of this section shall prepare a report of the
val uation and submit the report to the board. The firm or person
shall include all of the following information in the report that

is required under division (C (1) of this section:

(1) A sunmary of the conpensation and benefit provisions

eval uat ed;

(2) I L6 o ,
L Luation:

3> A description of the actuarial assunptions~ and actuari al
cost net hod—and—asset—valuation—nethod used in the val uation

n T hat i nelud -
ol I : Ly e Liabilit] I
. : et iabitities:

53(3) A schedul e showi ng the effect of any changes in the
conmpensation and benefit provisions, actuarial assunptions, or
cost nethods since the previous annual actuarial valuation report

was submtted to the board.

(F) The actuary or person whomthe board designates to
conduct an actuarial investigation under division (C(4) of this
section shall prepare a report of the actuarial investigation and
shall submt the report to the board. The actuary or person shal
prepare the report and nake any reconmended changes in actuari al
assunptions in accordance with the actuarial standards of practice
promul gated by the actuarial standards board of the Anmerican
acadeny of actuaries. The actuary or person shall include all of

the following information in the report:

(1) A sunmary of relevant decrenent and econom c assunption

experience;
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(2) Recommended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (C (1) of

this section;

(3) A neasurenent of the financial effect of the recomended

changes in actuarial assunptions.

(G The actuary or person whomthe board designates to
conduct the actuarial analysis under division (C(6) of this
section shall prepare a report of the actuarial analysis and shal
subnit that report to the board. The actuary or person shal
compl ete the analysis in accordance with the actuarial standards
of practice pronul gated by the actuarial standards board of the
Anmeri can acadeny of actuaries. The actuary or person shall include

all of the following information in the report:
(1) A sunmary of the statutory changes bei ng eval uat ed;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |egislation,
including the resulting increase, if any, in enployer premuns, in
actuarial accrued liabilities, and, if an increase in actuari al
accrued liabilities is predicted, the per cent of prem umincrease
that would be required to anortize the increase in those
liabilities as a | evel per cent of enployer prem unms over a period

not to exceed thirty years.

(5) A statement of whether the enployer preniuns paid to the
bureau of workers' conpensation after the proposed change is
enacted are expected to be sufficient to satisfy the funding

obj ectives established by the board.

(H The board may, at any tinme, request an actuary to make
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any studies or actuarial valuations to deternine the adequacy of
the premiumrates established by the adninistrator in accordance
with sections 4123.29 and 4123. 34 of the Revised Code, and may

adj ust those rates as recommended by the actuary.

(1) The board shall have an i ndependent auditor, at |east
once every ten years, conduct a fiduciary performance audit of the
i nvest nent program of the bureau of workers' conpensation. That
audit shall include an audit of the investnent policies approved
by the board and investnent procedures of the bureau. The board

shall submit a copy of that audit to the auditor of state.

(J) The adm nistrator, with the advice and consent of the
board, shall enploy an internal auditor who shall report findings
directly to the board, workers' conpensation audit commttee, and
adm ni strator, except that the internal auditor shall not report
findings directly to the adm nistrator when those findings involve
mal f easance, ni sfeasance, or nonfeasance on the part of the
adm ni strator. The board and the workers' conpensation audit
committee nay request and review internal audits conducted by the

i nternal auditor.

(K) The admi nistrator shall pay the expenses incurred by the
board to effectively fulfill its duties and exercise its powers
under this section as the adninistrator pays other operating

expenses of the bureau.

Sec. 4121.32. (A) The rul es covering operating procedure and
criteria for decision-making that the adninistrator of workers'
conmpensation and the industrial conmm ssion are required to adopt
pursuant to section 4121.31 of the Revised Code shall be
suppl emented with operating manuals setting forth the procedura
steps in detail for perform ng each of the assigned tasks of each
section of the bureau of workers' conpensation and conmm ssion. The

admi ni strator and commi ssion jointly shall adopt such manuals. No
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enpl oyee may devi ate from manual procedures without authorization

of the section chief.

(B) Manuals shall set forth the procedure for the assignnment
and transfer of clains within sections and be designed to provide
perfornmance objectives and may require enpl oyees to record
sufficient data to reasonably neasure the efficiency of functions
in all sections. The bureaw-sdivisionof researchand statisties
bureau shall perform periodic cost-effectiveness anal yses which
that shall be made avail able to the general assenbly, the

governor, and to the public during normal working hours.

(C The bureau and conmission jointly shall devel op, adopt,
and use a policy manual setting forth the guidelines and bases for
deci si on-maki ng for any decision which is the responsibility of
the bureau, district hearing officers, staff hearing officers, or
the commi ssion. Guidelines shall be set forth in the policy nanual
by the bureau and commission to the extent of their respective
jurisdictions for deciding at | east the foll owing specific

matters:
(1) Reasonabl e anmbul ance servi ces;
(2) Relationship of drugs to injury;
(3) Awarding | unp-sum advances for creditors;
(4) Awardi ng | unp-sum advances for attorney's fees;
(5) Placing a claimant into rehabilitation;

(6) Transferring costs of a claimfrom enployer costs to the
statutory surplus fund pursuant to section 4123.343 of the Revised
Code;

(7) Uilization of physician specialist reports;

(8) Determ ning the percentage of permanent parti al
disability, tenporary partial disability, tenporary tota

disability, violations of specific safety requirenents, an award
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under division (B) of section 4123.57 of the Revised Code, and

permanent total disability.

(D) The bureau shall establish, adopt, and inplenent policy
gui del i nes and bases for decisions involving rei nbursenent issues
including, but not limted to, the adjustnment of invoices, the
reducti on of paynments for future services when an internal audit
concludes that a health care provider was overpaid or inproperly
pai d for past services, reinbursenent fees, or other adjustnents
to paynments. These policy guidelines and bases for decisions, and
any changes to the guidelines and bases, shall be set forth in a

rei mbursenment manual and provider bulletins.

Nei t her the policy guidelines nor the bases set forth in the
rei mbur sement manual or provider bulletins referred to in this
division is a rule as defined in section 119.01 of the Revised
Code.

(E) Wth respect to any determ nation of disability under
Chapter 4123. of the Revised Code, when the physician nakes a
det erm nati on based upon statenents or infornmation furnished by

the clai mant or upon subjective evidence, he the physician shal

clearly indicate this fact in his the physician's report.

(F) The admi nistrator shall publish the manual s and make

copies of all manuals available to interested parties at cost.

Sec. 4121.41. (A) The administrator of workers' conpensation
shal | operate a program designed to i nform enpl oyees and enpl oyers
of their rights and responsibilities under Chapter 4123. of the
Revi sed Code and as part of that program prepare and distribute
panphl ets, which clearly and sinply explain at |east all of the

foll ow ng:

(1) The rights and responsibilities of clainmants and

enpl oyers;
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(2) The procedures for processing clains;

(3) The procedure for fulfilling enployer responsibility;
(4) Al applicable statutes of limtation;

(5) The availability of services and benefits;

(6) The claimant's right to representation in the processing

of a claimor to elect no representation.

The adm nistrator shall ensure that the provisions of this

section are faithfully and speedily inpl enented.

(B) The bureau of workers' conpensation shall maintain an

ongoi ng programto identify enployers subject to Chapter 4123. of

the Revised Code and to audit enpl oyers to ensure an optinmml evel
of prem um paynent. The bureau shall coordinate such efforts with

ot her governnental agencies which have information as to enpl oyers
who are subject to Chapter 4123. of the Revised Code.

(© The adm ni strator efthe bureaw shall handl e conplaints
through the service offices, the clains section, and the enbudswan

onmbudsperson program The adm nistrator shall provide toll free

tel ephone lines for enployers and claimants in order to expedite
t he handling of conplaints. The bureau shall nonitor conplaint
traffic to ensure an adequacy of tel ephone service to bureau

of fi ces—TFhedivisionof research and statistiesinthe bureau
shall conpile statistics on conplaint subjects. Based upon those
conpi l ations, the bureau shall revise procedures and rules to
correct nmjor problemareas and subnit data and reconmendati ons

annual ly to the appropriate commttees of the general assenbly.

Sec. 4121.44. (A) The administrator of workers' conpensation
shal |l oversee the inplenentation of the Onhio workers' conpensation
gualified health plan system as established under section 4121.442
of the Revised Code.

(B) The adm nistrator shall direct the inplenentation of the
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heal t h partnershi p program adm ni stered by the bureau as set forth
in section 4121.441 of the Revised Code. To inplenent the health

partnership program the bureau

(1) Shall certify one or nore external vendors, which shal
be known as "managed care organi zations," to provide nedical
managenent and cost contai nment services in the health partnership
program for a period of two years begi nning on the date of
certification, consistent with the standards established under

this section;

(2) May recertify external vendors for additional periods of

two years; and

(3) May integrate the certified vendors with bureau staff and
exi sting bureau services for purposes of operation and training to
all ow the bureau to assune operation of the health partnership
program at the conclusion of the certification periods set forth

in division (B)(1) or (2) of this section.

(O Any vendor selected shall denonstrate all of the

fol |l ow ng:

(1) Arrangenents and rei nmbursenment agreenents with a
substantial nunber of the nedical, professional and pharnacy

providers currently being utilized by claimants.

(2) Ability to accept a common fornmat of nedical bill data in
an el ectronic fashion fromany provider who wi shes to subnit

nmedi cal bill data in that form

(3) A conputer system able to handle the volune of nedical
bills and willingness to custom ze that systemto the bureau's
needs and to be operated by the vendor's staff, bureau staff, or

sone conbi nation of both staffs.

(4) A prescription drug system where pharnacies on a

st at ewi de basis have access to the eligibility and pricing, at a
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di scounted rate, of all prescription drugs.

(5) A tracking systemto record all tel ephone calls from
claimants and providers regarding the status of subnitted nedica

bills so as to be able to track each inquiry.

(6) Data processing capacity to absorb all of the bureau's
medi cal bill processing or at |east that part of the processing

whi ch the bureau arranges to del egate.

(7) Capacity to store, retrieve, array, sinulate, and node
in arelational node all of the detailed nmedical bill data so that
anal ysis can be perfornmed in a variety of ways and so that the

bureau and its governing authority can make informnmed deci sions.

(8) Wde variety of software progranms which translate nedica
term nology into standard codes, and which reveal if a provider is

mani pul ati ng the procedures codes, commonly called "unbundling."”

(9) Necessary professional staff to conduct, at a m nimum
aut hori zations for treatnent, nedical necessity, utilization
review, concurrent review, post-utilization review, and have the
attendant conputer system which supports such activity and

nmeasures the outcomes and the savings.

(10) Managenent experience and flexibility to be able to
react quickly to the needs of the bureau in the case of required

change in federal or state requirenents.

(D (1) Information contained in a vendor's application for
certification in the health partnership program and other
i nformation furnished to the bureau by a vendor for purposes of
obtaining certification or to conply with performance and
financial auditing requirenents established by the adm nistrator,
is for the exclusive use and information of the bureau in the
di scharge of its official duties, and shall not be open to the
public or be used in any court in any proceedi ng pendi ng therein,

unl ess the bureau is a party to the action or proceeding, but the
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informati on may be tabul ated and published by the bureau in
statistical formfor the use and information of other state
departnments and the public. No enpl oyee of the bureau, except as
ot herwi se authorized by the adm nistrator, shall divul ge any

i nformati on secured by the enployee while in the enploy of the
bureau in respect to a vendor's application for certification or
in respect to the business or other trade processes of any vendor
to any person other than the adnministrator or to the enpl oyee's

superi or.

(2) Notwi thstanding the restrictions inposed by division
(D)(1) of this section, the governor, menbers of select or
standi ng comrittees of the senate or house of representatives, the
auditor of state, the attorney general, or their designees,
pursuant to the authority granted in this chapter and Chapter
4123. of the Revised Code, may exam ne any vendor application or
other information furnished to the bureau by the vendor. None of
those individuals shall divulge any infornation secured in the
exercise of that authority in respect to a vendor's application
for certification or in respect to the business or other trade

processes of any vendor to any person.

(E) On and after January 1, 2001, a vendor shall not be any
i nsurance conpany holding a certificate of authority issued
pursuant to Title XXXI X of the Revised Code or any health insuring
corporation holding a certificate of authority under Chapter 1751
of the Revi sed Code.

(F) The administrator may linmit freedom of choice of health
care provider or supplier by requiring, beginning with the period
set forth in division (B)(1) or (2) of this section, that
claimants shall pay an appropriate out-of-plan copaynent for
sel ecting a medical provider not within the health partnership

program as provided for in this section.

(G The adm nistrator, six nonths prior to the expiration of
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the bureau's certification or recertification of the vendor or
vendors as set forth in division (B)(1l) or (2) of this section
may certify and provi de evidence to the governor, the speaker of
the house of representatives, and the president of the senate that
the existing bureau staff is able to match or exceed the
performance and outcones of the external vendor or vendors and
that the bureau should be permtted to internally admnister the
heal t h partnershi p program upon the expiration of the
certification or recertification as set forth in division (B)(1)

or (2) of this section.

(H The administrator shall establish and operate a bureau of
wor kers' conpensation health care data program The admi nistrator
shal | devel op reporting requirements fromall enployees, enployers
and nedi cal providers, nedical vendors, and plans that participate
in the workers' conpensation system The administrator shall do

all of the foll ow ng:

(1) Utilize the collected data to nmeasure and perform
compari son anal yses of costs, quality, appropriateness of nedica
care, and effectiveness of nedical care delivered by al

conponents of the workers' conpensation system

(2) Conpile data to support activities of the sel ected vendor
or vendors and to neasure the outcones and savings of the health

partnershi p program

(3) Publish and report conpil ed data te—the—governror—the
I i he | : . ’ ) g e 4
senate—onthe first day of each Janvaryand July— on the neasures

of outcones and savings of the health partnership program and

subnit the report to the president of the senate, the speaker of

the house of representatives, the governor, and the workers'

conpensation council with the annual report prepared under
division (F)(3) of section 4121.12 of the Revised Code. The

adm ni strator shall protect the confidentiality of all proprietary
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pricing data.

(1) Any rehabilitation facility the bureau operates is
eligible for inclusion in the Chio workers' conpensation qualified
health plan system or the health partnership program under the
same ternms as other providers within health care plans or the

pr ogr am

(J) In areas outside the state or within the state where no
qgualified health plan or an inadequate number of providers wthin
the health partnership program exist, the adm nistrator shal
permt enployees to use a nonplan or nonprogram health care
provi der and shall pay the provider for the services or supplies
provided to or on behalf of an enployee for an injury or
occupati onal disease that is conpensabl e under this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code on a fee

schedul e the admi nistrator adopts.

(K) No health care provider, whether certified or not, shall
charge, assess, or otherwi se attenpt to collect froman enpl oyee,
enpl oyer, a nanaged care organi zation, or the bureau any anount
for covered services or supplies that is in excess of the all owed
anmount paid by a managed care organi zation, the bureau, or a

gualified health plan

(L) The adm nistrator shall permt any enployer or group of
enpl oyers who agree to abide by the rul es adopted under this
section and sections 4121.441 and 4121.442 of the Revised Code to
provi de services or supplies to or on behalf of an enployee for an
injury or occupational disease that is conpensable under this
chapter or Chapter 4123., 4127., or 4131. of the Revised Code
through qualified health plans of the Chio workers' conpensation
gualified health plan system pursuant to section 4121.442 of the
Revi sed Code or through the health partnership program pursuant to
section 4121.441 of the Revised Code. No anount paid under the
qualified health plan system pursuant to section 4121.442 of the
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Revi sed Code by an enployer who is a state fund enpl oyer shall be
charged to the enployer's experience or otherw se be used in
nerit-rating or deternmining the risk of that enployer for the

pur pose of the paynment of prem uns under this chapter, and if the
enpl oyer is a self-insuring enployer, the enployer shall not

i nclude that anmpbunt in the paid conpensation the enployer reports
under section 4123.35 of the Revised Code.

Sec. 4121.68. In the event a clainant sustains an injury or
occupational disease or dies as a result of any injury or disease

received in the course of and arising out of his the claimant's

participation in a rehabilitation program the claimant or, in the

case of death, a dependent of the claimant, may file a claimfor

conpensation and benefits as—ifthe—eclalmant—s—enployer—werethe
bureauv—of—workers—conpensation. All conpensation and benefit

awards made as a result of the injury, disease, or death shall be
charged to the surplus fund account, created pursuant to section
4123. 34 of the Revised Code, and not charged through the state

i nsurance fund to the enpl oyer agai nst which the claimwas all owed

so long as the enployer pays assessnents into the surplus fund

account for the paynent of such conpensation and benefits.

Sec. 4123.35. (A) Except as provided in this section, every
enpl oyer nmentioned in division (B)(2) of section 4123.01 of the
Revi sed Code, and every publicly owned utility shall pay
sem annually in the nonths of January and July into the state
i nsurance fund the anmount of annual prem umthe adm nistrator of
wor kers' conpensation fixes for the enploynment or occupation of
the enpl oyer, the anpbunt of which premiumto be paid by each
enpl oyer to be determned by the classifications, rules, and rates
made and published by the admi nistrator. The enpl oyer shall pay
sem annual ly a further sumof noney into the state insurance fund

as may be ascertained to be due fromthe enpl oyer by applying the
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rules of the adm nistrator, and a receipt or certificate
certifying that paynent has been nade, along with a witten notice
as is required in section 4123.54 of the Revised Code, shall be
mai l ed i medi ately to the enployer by the bureau of workers'
conmpensation. The receipt or certificate is prima-facie evidence
of the paynent of the premium and the proper posting of the
notice constitutes the enployer's conpliance with the notice

requi rement mandated in section 4123.54 of the Revised Code.

The bureau of workers' conpensation shall verify with the
secretary of state the existence of all corporations and
organi zati ons maki ng application for workers' conpensation
coverage and shall require every such application to include the

enpl oyer's federal identification nunber.

An enpl oyer as defined in division (B)(2) of section 4123.01
of the Revised Code who has contracted with a subcontractor is
liable for the unpaid prem um due from any subcontractor with
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynent of
prem uns sem annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or who may first becone a subscriber to the fund in any nonth
ot her than January or July. Instead, the sem annual premni uns shal
be paid by those enployers fromtine to tinme upon the expiration
of the respective periods for which paynments into the fund have

been made by them

The admi nistrator shall adopt rules to permt enployers to
nmake periodic paynents of the sem annual prem um due under this
division. The rules shall include provisions for the assessnent of
i nterest charges, where appropriate, and for the assessnent of
penal ti es when an enployer fails to nake tinely prem um paynents.

An enpl oyer who tinely pays the anmounts due under this division is
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entitled to all of the benefits and protections of this chapter.
Upon recei pt of paynent, the bureau i mediately shall mail a
receipt or certificate to the enployer certifying that paynment has
been made, which receipt is prim-facie evidence of paynent.
Workers' conpensati on coverage under this chapter continues

uni nterrupted upon tinmely recei pt of paynment under this division.

Every public enpl oyer, except public enployers that are
sel f-insuring enployers under this section, shall conply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enployers who will abide by the rules of the
adm ni strator and who may be of sufficient financial ability to
render certain the paynent of conpensation to injured enpl oyees or
the dependents of killed enployees, and the furnishing of nedical,
surgical, nursing, and hospital attention and services and
nmedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure
t he paynent thereof or indemmify thensel ves agai nst | oss sustained
by the direct paynent thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conmpensation, and furnish nedical, surgical, nursing, and hospita
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enployees, thereby being
granted status as a self-insuring enployer. The adm ni strator may
charge enpl oyers who apply for the status as a self-insuring
enpl oyer a reasonabl e application fee to cover the bureau's costs
in connection with processing and maki ng a determ nation with

respect to an application.

Al'l enpl oyers granted status as self-insuring enployers shal
demonstrate sufficient financial and administrative ability to

assure that all obligations under this section are pronptly net.
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The administrator shall deny the privilege where the enployer is
unabl e to denonstrate the enployer's ability to pronptly neet al

the obligations inposed on the enployer by this section.

(1) The administrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the
enployer's ability to neet all of the obligations inposed on the

enpl oyer by this section:

(a) The enpl oyer enploys a mnimum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;

(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(f) The enpl oyer's organi zational plan for the adm nistration

of the workers' conpensation | aw

(g) The enployer's proposed plan to i nform enpl oyees of the
change froma state fund insurer to a self-insuring enployer, the

procedures the enployer will follow as a self-insuring enployer
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and the enpl oyees' rights to conpensation and benefits; and

(h) The enpl oyer has either an account in a financial
institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sane account as
payrol|l checks or the enployer clearly indicates that paynent wll

be honored by a financial institution in this state.

The administrator nmay wai ve the requirenents of divisions
(B)y(1)(a) and (b) of this section and the requirenent of division
(B)(1)(e) of this section that the financial records, docunents,
and data be certified by a certified public accountant. The
adm ni strator shall adopt rules establishing the criteria that an
enpl oyer shall mnmeet in order for the admnistrator to waive the
requi rement of division (B)(1)(e) of this section. Such rules may
require additional security of that enpl oyer pursuant to division
(E) of section 4123.351 of the Revised Code.

The administrator shall not grant the status of self-insuring
enpl oyer to the state, except that the adm nistrator may grant the
status of self-insuring enployer to a state institution of higher
education, excluding its hospitals, that neets the requirenents of

division (B)(2) of this section.

(2) When considering the application of a public enployer,
except for a board of county conmi ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county
hospital, or a publicly owned utility, the adninistrator shal
verify that the public enployer satisfies all of the foll ow ng

requi rements as the requirenments apply to that public enployer

(a) For the two-year period preceding application under this
section, the public enpl oyer has maintai ned an unvot ed debt
capacity equal to at least two tines the anount of the current

annual prenium established by the admi nistrator under this chapter
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for that public enployer for the year inmedi ately preceding the
year in which the public enployer nmakes application under this

section.

(b) For each of the two fiscal years preceding application
under this section, the unreserved and undesi gnated year-end fund
bal ance in the public enployer's general fund is equal to at | east
five per cent of the public enployer's general fund revenues for
the fiscal year conmputed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
conplied fully with the continuing disclosure requirenments
established in rules adopted by the United States securities and

exchange conm ssion under 17 C. F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
section, the public enployer has not had its |ocal governnent fund
di stribution w thheld on account of the public enployer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
section, the public enployer has not been under a fiscal watch or
fiscal energency pursuant to section 118.023, 118.04, or 3316.03
of the Revised Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained
an annual financial audit as required under section 117.10 of the
Revi sed Code, which has been rel eased by the auditor of state
wi thin seven nonths after the end of the public enployer's fisca

year.

(g0 On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mody's investors

service, inc., or a conparable rating by an independent rating
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agency simlar to Mody's investors service, inc.

(h) The public enployer agrees to generate an annual
accumul ating book reserve in its financial statenents reflecting
an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tinme, as

det erm ned by the adm nistrator

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statements show ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm nistrator adopts by

rule pursuant to division (E) of this section.

The adni ni strat or shalk—not—approvethe appticationof nay

wai ve any of the requirenents listed in divisions (BY(2)(a) to (j)

of this section for a public enpl oyer —except—for—aboardof
. I bod | i s (5 of : .

oewned—utiHty, who does not satisfy all of the those requirenents
H-sted—in—division{BH{2—ofthisseetion The adm nistrator my

adopt rules establishing the criteria that a public enpl oyer shal

satisfy in order for the adm nistrator to waive any of the

requirenents listed in divisions (B)(2)(a) to (j) of this section.

The rules may require additional security fromthat enpl over
pursuant to division (E) of section 4123.351 of the Revised Code.

(© A board of county commi ssioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abide by the rules of the adm nistrator and that nay be of
sufficient financial ability to render certain the paynent of

conmpensation to injured enpl oyees or the dependents of killed
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enpl oyees, and the furnishing of nedical, surgical, nursing, and
hospital attention and services and nedici nes, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised
Code, and that does not desire to insure the paynent thereof or

i ndemmify itself against |oss sustained by the direct paynent
thereof, upon a finding of such facts by the admi nistrator, nay be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and
attention and funeral expenses directly to injured enpl oyees or
the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The adm nistrator may charge a board
of county conm ssioners described in division (G of section
4123.01 of the Revised Code that applies for the status as a

sel f-insuring enployer a reasonable application fee to cover the
bureau's costs in connection with processing and naking a
determination with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and

adm ni strative ability to assure that all obligations under this
section are pronptly nmet. The administrator shall deny the
privilege where the enployer is unable to denonstrate the
enployer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not Ilinmted to, the followi ng factors, where applicable, in
determining the enployer's ability to neet all of the obligations

i nposed on the board as an enpl oyer by this section:

(1) The board as an enpl oyer enploys a mni mum of five

hundred enpl oyees in this state;

(2) The board has operated in this state for a m ni numof two

years;

(3) Where the board previously contributed to the state

i nsurance fund or is a successor enployer as defined by bureau
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rul es, the anount of the buyout, as defined by bureau rules;

(4) The sufficiency of the board' s assets located in this
state to insure the board's solvency in paying conpensation

directly;

(5) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

|l oss history for the current year and previous four years.

(6) The board's organizational plan for the admnistration of

the workers' conpensation | aw,

(7) The board's proposed plan to inform enpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sane account as
payroll checks or the board clearly indicates that paynment will be

honored by a financial institution in this state;

(9) The board shall provide the adm nistrator a surety bond
in an anmount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The administrator shall require a surety bond from al
self-insuring enployers, issued pursuant to section 4123.351 of
the Revised Code, that is sufficient to conpel, or secure to
i njured enpl oyees, or to the dependents of enployees killed, the
paynent of conpensation and expenses, which shall in no event be
| ess than that paid or furni shed out of the state insurance fund

in simlar cases to injured enployees or to dependents of killed
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enpl oyees whose enpl oyers contribute to the fund, except when an
enpl oyee of the enpl oyer, who has suffered the | oss of a hand,

arm foot, leg, or eye prior to the injury for which conpensation
is to be paid, and thereafter suffers the |oss of any other of the
menbers as the result of any injury sustained in the course of and
ari sing out of the enployee's enploynment, the conpensation to be
paid by the self-insuring enployer is |limted to the disability
suffered in the subsequent injury, additional conpensation, if

any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.

(E) I'n addition to the requirements of this section, the
adm ni strator shall make and publish rules governing the manner of
maki ng application and the nature and extent of the proof required
to justify a finding of fact by the adm nistrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anobunts as are required to be credited to the
surplus fund in division (B) of section 4123.34 of the Revised
Code. The admi nistrator nmay adopt rul es establishing requirenents
in addition to the requirenents described in division (B)(2) of
this section that a public enployer shall neet in order to qualify

for self-insuring status.

Enpl oyers shall secure directly fromthe bureau centra
of fices application fornms upon which the bureau shall stanp a
desi gnating nunber. Prior to subm ssion of an application, an
enpl oyer shall make available to the bureau, and the bureau shal
review, the information described in division (B)(1) of this
section, and public enployers shall make avail able, and the bureau
shall review, the information necessary to verify whether the
public enployer neets the requirenments listed in division (B)(2)

of this section. An enployer shall file the conpleted application
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formse with an application fee, which shall cover the costs of
processi ng the application, as established by the admi nistrator,
by rule, with the bureau at | east ninety days prior to the

ef fective date of the enployer's new status as a self-insuring
enpl oyer. The application formis not deenmed conplete until all
the required information is attached thereto. The bureau shal

only accept applications that contain the required infornation

(F) The bureau shall review conpleted applications within a
reasonable time. If the bureau deternines to grant an enployer the
status as a self-insuring enployer, the bureau shall issue a
statenent, containing its findings of fact, that is prepared by
t he bureau and signed by the administrator. If the bureau
determnes not to grant the status as a self-insuring enployer,
the bureau shall notify the enployer of the determ nation and
require the enployer to continue to pay its full premuminto the
state insurance fund. The admi nistrator also shall adopt rules
establishing a minimum Il evel of performance as a criterion for
granting and mai ntaining the status as a self-insuring enpl oyer
and fixing time limts beyond which failure of the self-insuring
enpl oyer to provide for the necessary nedi cal exani nations and

eval uations may not delay a decision on a claim

(G The adm nistrator shall adopt rules setting forth
procedures for auditing the program of self-insuring enployers.
The bureau shall conduct the audit upon a random basis or whenever
t he bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The admini strator shall nonitor the programs conducted by
self-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall develop and issue to
sel f-insuring enployers standardi zed forns for use by the
self-insuring enployer in all aspects of the self-insuring

enpl oyers' direct conpensation program and for reporting of
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information to the bureau.

The bureau shall receive and transmit to the self-insuring
enpl oyer all conplaints concerning any sel f-insuring enployer. In
the case of a conplaint against a self-insuring enployer, the
adm ni strator shall handl e the conpl aint through the
sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall eval uate each conplaint and take

appropriate action

The administrator shall adopt as a rule a prohibition agai nst
any self-insuring enployer from harassing, dismssing, or
ot herwi se di sciplining any enpl oyee making a conplaint, which rule
shall provide for a financial penalty to be |levied by the

adm ni strator payable by the offending self-insuring enployer

(H) For the purpose of naking determ nations as to whether to
grant status as a self-insuring enployer, the adm nistrator may
subscribe to and pay for a credit reporting service that offers
fi nancial and ot her business information about individual
enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enployers under this

secti on.

(1) The adm ni strator, notw thstandi ng ot her provisions of
this chapter, may permt a self-insuring enployer to resune
payrment of premiuns to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the adm nistrator
shal | cal cul ate separately each self-insuring enployer's

assessnents for the safety and hygi ene fund, adnministrative costs
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pursuant to section 4123.342 of the Revised Code, and for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is not used for handi capped

rei mbursenment, on the basis of the paid conpensation attributable
to the individual self-insuring enployer according to the

foll owi ng cal cul ation

(1) The total assessnent against all self-insuring enployers
as a class for each fund and for the adm nistrative costs for the
year that the assessnment is being nade, as determi ned by the
adm ni strator, divided by the total anmpbunt of paid conpensation
for the previous cal endar year attributable to all anenable

sel f-insuring enployers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anmount of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnent is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation
falls below a m ni num assessnment, which mni num assessnent the
adm ni strator shall determine on the first day of July of each
year with the advice and consent of the bureau of workers'
conpensation board of directors, in which event, the self-insuring

enpl oyer shall pay the m ni num assessnent.

In determining the total anount due for the total assessnent
against all self-insuring enployers as a class for each fund and
the adm ni strative assessnment, the adm nistrator shall reduce
proportionately the total for each fund and assessnent by the
anount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.

The administrator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123.34

of the Revised Code that is used for handi capped rei nmbursenment in
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the same nanner as set forth in divisions (J)(1) and (2) of this
section except that the adm nistrator shall calculate the tota
assessnent for this portion of the surplus fund only on the basis
of those self-insuring enployers that retain participation in the
handi capped rei nbursenent program and the individual self-insuring
enpl oyer's proportion of paid conpensation shall be cal cul ated
only for those self-insuring enployers who retain participation in
t he handi capped rei nbursenment program The adninistrator, as the
admi ni strator determnines appropriate, nmay determne the tota
assessnent for the handi capped portion of the surplus fund in

accordance wi th sound actuarial principles.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that under division (D) of section 4121.66 of
the Revised Code is used for rehabilitation costs in the sane
manner as set forth in divisions (J)(1) and (2) of this section,
except that the adm nistrator shall cal culate the total assessnent
for this portion of the surplus fund only on the basis of those
self-insuring enpl oyers who have not made the el ection to nmake
paynments directly under division (D) of section 4121.66 of the
Revi sed Code and an individual self-insuring enployer's proportion
of paid conpensation only for those self-insuring enpl oyers who

have not nade that el ection.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for reinbursenment to a
sel f-insuring enployer under division (H) of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the adm nistrator shall
calculate the total assessnment for this portion of the surplus
fund only on the basis of those self-insuring enployers that

retain participation in reinbursenment to the self-insuring
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enpl oyer under division (H of section 4123.512 of the Revised
Code and the individual self-insuring enployer's proportion of
pai d conpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenent to the

sel f-insuring enployer under division (H) of section 4123.512 of

t he Revi sed Code.

An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for administrative costs and for the portion of
the surplus fund under division (B) of section 4123.34 of the
Revi sed Code that is not used for handi capped rei nbursenent, based
upon pai d conpensation attributable to clains that occurred while

the enpl oyer was a self-insuring enployer within this state.

(K)y The administrator shall deposit any noneys received from
a self-insuring enployer for the self-insuring enployer's
assessnent to pay the costs solely attributable to the workers
conmpensation council into the administrative assessnment account
described in division (B) of section 4123.342 of the Revi sed Code
for the administrative cost assessnent collected by the
admi ni strator for the council. There is hereby created in the
state treasury the self-insurance assessnent fund. Al investnent
earni ngs of the fund shall be deposited in the fund. The
adm ni strator shall use the noney in the self-insurance assessnent
fund only for adnministrative costs as specified in section
4123. 341 of the Revised Code.

(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anount
of the self-insuring enployer's paid conpensation for the previous
cal endar year. In reporting paid conpensation paid for the
previous year, a self-insuring enployer shall exclude fromthe
total anount of paid conpensation any rei nbursenent the

self-insuring enpl oyer receives in the previous cal endar year from
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the surplus fund pursuant to section 4123.512 of the Revised Code
for any paid conpensation. The self-insuring enployer also shal
exclude fromthe pai d conpensation reported any anmount recovered
under section 4123.931 of the Revised Code and any anount that is
determ ned not to have been payable to or on behalf of a clainant
in any final admnistrative or judicial proceeding. The

sel f-insuring enployer shall exclude such amounts fromthe paid
conpensation reported in the reporting period subsequent to the
date the determination is made. The admi ni strator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the follow ng:

(1) Establishing the date by which self-insuring enployers
must submt such information and the anpunt of the assessnents
provided for in division (J) of this section for enpl oyers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnent when due, the
admnistrator nay add a late fee penalty of not nore than five
hundred dollars to the assessnent plus an additional penalty

amount as foll ows:

(a) For an assessment from sixty-one to ninety days past due,

the prine interest rate, multiplied by the assessnent due;

(b) For an assessnent from ni nety-one to one hundred twenty
days past due, the prinme interest rate plus two per cent,

mul tiplied by the assessment due;

(c) For an assessnent from one hundred twenty-one to one
hundred fifty days past due, the prinme interest rate plus four per

cent, nultiplied by the assessnent due;

(d) For an assessnment from one hundred fifty-one to one
hundred ei ghty days past due, the prime interest rate plus six per

cent, multiplied by the assessnment due;
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(e) For an assessnent from one hundred eighty-one to two
hundred ten days past due, the prinme interest rate plus eight per

cent, multiplied by the assessnment due;

(f) For each additional thirty-day period or portion thereof
that an assessnment remains past due after it has remai ned past due
for nore than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnent due.

(3) An enployer may appeal a late fee penalty and penalty

assessnent to the admn ni strator.

For purposes of division (L)(2) of this section, "prine
interest rate" neans the average bank prime rate, and the
adm ni strator shall deternmine the prine interest rate in the sane
manner as a county auditor determ nes the average bank prime rate
under section 929.02 of the Revi sed Code.

The administrator shall include any assessnment and penalties
that remain unpaid for previous assessnent periods in the
cal cul ation and coll ection of any assessnments due under this

di vision or division (J) of this section

(M As used in this section, "paid conpensation” neans al
amounts paid by a self-insuring enployer for |iving maintenance
benefits, all anmpbunts for conpensation paid pursuant to sections
4121. 63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all anmounts paid as wages in |ieu of
such conpensation, all anpbunts paid in |ieu of such conpensation
under a nonoccupational accident and sickness programfully funded
by the self-insuring enployer, and all anobunts paid by a
self-insuring enployer for a violation of a specific safety
standard pursuant to Section 35 of Article Il, Chio Constitution
and section 4121.47 of the Revised Code.

(N) Shoul d any section of this chapter or Chapter 4121. of

the Revised Code providing for self-insuring enployers
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assessnents based upon conpensation paid be decl ared
unconstitutional by a final decision of any court, then that
section of the Revised Code declared unconstitutional shall revert
back to the section in existence prior to Novenber 3, 1989,

provi ding for assessnents based upon payroll

(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion within
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for
enpl oyers described in division (R) of this section, if the
construction project is estimated to exceed twenty-five mllion
doll ars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardless of the tinme needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A self-insuring enpl oyer who desires to self-insure a construction
project shall submt to the adm nistrator an application listing
the dates the construction project is scheduled to begin and end,
the estimted cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
sel f-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statenment as to whether a collective bargaini ng agreenent
governing the rights, duties, and obligations of each of the
parties to the agreenment with respect to the construction project
exi sts between the self-insuring enployer and a | abor

or gani zati on.

A self-insuring enployer may apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform | abor or
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work or provide materials for the construction project;

(2) Al contractors and, at the adm nistrator's discretion, a
substantial nunber of all the subcontractors who performl abor or

work or provide materials for the construction project.

Upon approval of the application, the adm nistrator shal
mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the nanme of the self-insuring enployer
and the nane, address, and tel ephone nunmber of the self-insuring
enpl oyer's representatives who are responsible for administering
wor kers' conpensation clainms for the construction project. The
self-insuring enpl oyer shall post the certificate in a conspi cuous

pl ace at the site of the construction project.

The admi nistrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer inmediately shall notify the adninistrator when any
contractor or subcontractor is added or eliminated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the adm nistration and paynent of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of
and arising out of enploynent on the construction project, or who
contract an occupational disease in the course of enploynment on
the construction project. For purposes of this chapter and Chapter
4121. of the Revised Code, a claimthat is adm nistered and paid
in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the

self-insuring enployer listed in the certificate, all clainms that
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ari se under this chapter and Chapter 4121. of the Revised Code in
connection with the construction project for which the certificate

is issued.

A sel f-insuring enployer who conplies with this division is
entitled to the protections provided under this chapter and
Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate
i ssued under this division for death or injuries that arise out
of, or death, injuries, or occupational diseases that arise in the
course of, those enpl oyees' enploynent on that construction
project, as if the enployees were enpl oyees of the self-insuring
enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enpl oyee of the contractors and
subcontractors covered under a certificate issued under this
di vi sion shall be considered the enpl oyee of the self-insuring
enployer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the nmeans, nmanner, or nethod of enpl oynment of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
protections provided under this chapter and Chapter 4121. of the
Revi sed Code with respect to the contractor's or subcontractor's
enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise
out of, or death, injuries, or occupational diseases that arise in
the course of, those enpl oyees' enploynent on that construction

proj ect.

The contractors and subcontractors included under a

certificate issued under this division shall identify in their
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payrol| records the enpl oyees who are consi dered the enpl oyees of
the self-insuring enployer listed in that certificate for purposes
of this chapter and Chapter 4121. of the Revised Code, and the
anmount that those enpl oyees earned for enploynment on the
construction project that is the subject of that certificate.

Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the adm nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynent on
the construction project that is the subject of that certificate,
when determ ning those contractors' or subcontractors' prem uns or
assessments required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the amount of paid conpensation it
reports pursuant to division (L) of this section, the anount of
pai d conpensation the self-insuring enployer paid pursuant to this

di vision for the previous cal endar year

Nothing in this division shall be construed as altering the
ri ghts of enployees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Not hing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
construction project” neans privilege to pay individually
conpensation, and to furnish nedical, surgical, nursing, and
hospital services and attention and funeral expenses directly to

i njured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designhate a safety

prof essional to be responsible for the adm nistration and
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enforcement of the safety programthat is specifically designed
for the construction project that is the subject of the

appl i cati on.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall enploy an onbudsperson for the
construction project that is the subject of the application. The
onbudsper son shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform al

of the follow ng duties:

(1) Conmunicate with and provide infornmation to enpl oyees who
are injured in the course of, or whose injury arises out of
enpl oynment on the construction project, or who contract an
occupational disease in the course of enploynent on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to claimants, third party
adm ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall post the nane of the safety
prof essi onal and t he onbudsperson and instructions for contacting
the safety professional and the onmbudsperson in a conspi cuous

pl ace at the site of the construction project.

(Q The adm nistrator may consider all of the foll owi ng when
deci ding whether to grant a self-insuring enployer the privilege
to self-insure a construction project as provi ded under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

pl an for the admi nistration of the workers' conpensation | aw
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(2) Whether the safety programthat is specifically designed
for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al
contractors and subcontractors who performlabor or work or
provide materials for the construction project, and has as a
component, a safety training programthat conplies with standards
adopt ed pursuant to the "Cccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U S.C A 651, and provides for continuing

managenent and enpl oyee invol venent;

(3) Whether granting the privilege to self-insure the
construction project will reduce the costs of the construction

proj ect;

(4) Whether the self-insuring enployer has enpl oyed an

onbudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clains for which the self-insuring
enpl oyer woul d be responsi ble pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R) As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer™ includes the follow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
(1) A state institution of higher education;
(2) A school district;
(3) A county school financing district;
(4) An educational service center

(5) A conmunity school established under Chapter 3314. of the
Revi sed Code;

(6) A nunicipal power agency as defined in section 3734.058

Page 49

1482
1483
1484
1485
1486
1487
1488
1489
1490

1491
1492
1493

1494
1495

1496
1497
1498
1499
1500

1501
1502
1503
1504

1505
1506
1507
1508

1509
1510

1511



H. B. No. 123
As Introduced

of the Revi sed Code.
(S) As used in this section

(1) "Unvoted debt capacity" nmeans the anmount of noney that a

publ i c enpl oyer may borrow w t hout voter approval of a tax |evy;

(2) "State institution of higher education" nmeans the state
universities listed in section 3345.011 of the Revised Code,
comrunity coll eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comunity coll eges
created pursuant to Chapter 3358. of the Revised Code.

Sec. 4123.512. (A) The claimant or the enpl oyer may appeal an
order of the industrial conm ssion made under division (E) of
section 4123.511 of the Revised Code in any injury or occupational
di sease case, other than a decision as to the extent of disability
to the court of common pleas of the county in which the injury was
inflicted or in which the contract of enploynent was nade if the
injury occurred outside the state, or in which the contract of
enpl oynment was made if the exposure occurred outside the state. I|f
no common pleas court has jurisdiction for the purposes of an
appeal by the use of the jurisdictional requirements described in
this division, the appellant nmay use the venue provisions in the
Rul es of Civil Procedure to vest jurisdiction in a court. |If the
claimis for an occupational disease, the appeal shall be to the
court of comon pleas of the county in which the exposure which
caused the di sease occurred. Like appeal may be taken from an
order of a staff hearing officer nmade under division (D) of
section 4123.511 of the Revised Code from which the conm ssion has
refused to hear an appeal. The appellant shall file the notice of
appeal with a court of conmmon pleas within sixty days after the

date of the receipt of the order appealed fromor the date of
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recei pt of the order of the conm ssion refusing to hear an appeal
of a staff hearing officer's decision under division (D) of

section 4123.511 of the Revised Code. The filing of the notice of
the appeal with the court is the only act required to perfect the

appeal .

If an action has been commenced in a court of a county other
than a court of a county having jurisdiction over the action, the
court, upon notice by any party or upon its own notion, shal

transfer the action to a court of a county having jurisdiction.

Not wi t hst andi ng anything to the contrary in this section, if
t he commi ssion determ nes under section 4123.522 of the Revised
Code that an enpl oyee, enployer, or their respective
representati ves have not received witten notice of an order or
deci sion which is appealable to a court under this section and
which grants relief pursuant to section 4123.522 of the Revised
Code, the party granted the relief has sixty days fromreceipt of
the order under section 4123.522 of the Revised Code to file a

noti ce of appeal under this section.

(B) The notice of appeal shall state the nanes of the
claimant and the enpl oyer, the nunber of the claim the date of
the order appealed from and the fact that the appellant appeals

t her ef rom

The admini strator of workers' conpensation, the clainant, and
the enpl oyer shall be parties to the appeal and the court, upon
the application of the comm ssion, shall nake the conm ssion a
party. The party filing the appeal shall serve a copy of the
notice of appeal on the administrator at the central office of the
bureau of workers' conpensation in Colunbus. The adm ni strator
shall notify the enployer that if the enployer fails to becone an
active party to the appeal, then the adm nistrator nmay act on
behal f of the enployer and the results of the appeal could have an

adverse effect upon the enployer's premumrates.
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(C The attorney general or one or nore of the attorney
general's assistants or special counsel designated by the attorney
general shall represent the administrator and the commission. In
the event the attorney general or the attorney general's
desi gnat ed assi stants or special counsel are absent, the
adm ni strator or the conm ssion shall select one or nore of the
attorneys in the enploy of the adm nistrator or the conm ssion as
the administrator's attorney or the comrssion's attorney in the
appeal . Any attorney so enployed shall continue the representation
during the entire period of the appeal and in all hearings thereof

except where the continued representati on becones inpracti cal

(D) Upon receipt of notice of appeal, the clerk of courts
shall provide notice to all parties who are appellees and to the

conmi ssi on.

The claimant shall, within thirty days after the filing of
the notice of appeal, file a petition containing a statenent of
facts in ordinary and conci se | anguage showi ng a cause of action
to participate or to continue to participate in the fund and
setting forth the basis for the jurisdiction of the court over the
action. Further pleadings shall be had in accordance with the
Rul es of Civil Procedure, provided that service of sunmons on such
petition shall not be required and provided that the clai mant may
not dismiss the conplaint without the enployer's consent if the
enpl oyer is the party that filed the notice of appeal to court
pursuant to this section. The clerk of the court shall, upon
recei pt thereof, transnit by certified mail a copy thereof to each
party nanmed in the notice of appeal other than the claimnt. Any
party may file with the clerk prior to the trial of the action a
deposition of any physician taken in accordance with the
provi sions of the Revised Code, which deposition may be read in
the trial of the action even though the physician is a resident of

or subject to service in the county in which the trial is had. The
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bureau of workers' conpensation shall pay the cost of the

st enographi ¢ deposition filed in court and of copies of the

st enogr aphi ¢ deposition for each party fromthe surplus fund and
charge the costs thereof against the unsuccessful party if the
claimant's right to participate or continue to participate is
finally sustained or established in the appeal. In the event the
deposition is taken and filed, the physician whose deposition is
taken is not required to respond to any subpoena issued in the
trial of the action. The court, or the jury under the instructions
of the court, if a jury is denanded, shall deternine the right of
the claimant to participate or to continue to participate in the

fund upon the evidence adduced at the hearing of the action.

(E) The court shall certify its decision to the comm ssion
and the certificate shall be entered in the records of the court.
Appeal s fromthe judgment are governed by the | aw applicable to

the appeal of civil actions.

(F) The cost of any |egal proceedings authorized by this
section, including an attorney's fee to the clainmant's attorney to
be fixed by the trial judge, based upon the effort expended, in
the event the claimant's right to participate or to continue to
participate in the fund is established upon the fina
determ nation of an appeal, shall be taxed agai nst the enployer or
the commission if the conm ssion or the adm nistrator rather than
the enpl oyer contested the right of the claimant to participate in
the fund. The attorney's fee shall not exceed forty-two hundred

dol | ars.

(@ If the finding of the court or the verdict of the jury is
in favor of the claimant's right to participate in the fund, the
comm ssion and the adm nistrator shall thereafter proceed in the
matter of the claimas if the judgnent were the decision of the
commi ssion, subject to the power of nodification provided by
section 4123.52 of the Revised Code.
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(H (1) An appeal from an order issued under division (E) of
section 4123.511 of the Revised Code or any action filed in court
in a case in which an award of conpensation or mnedical benefits
has been nmade shall not stay the paynent of conpensation or
medi cal benefits under the award, or paynent for subsequent
periods of total disability or nedical benefits during the
pendency of the appeal. If, in a final adm nistrative or judicial
action, it is determned that paynents of conpensation or
benefits, or both, nade to or on behalf of a claimant shoul d not
have been made, the anount thereof shall be charged to the surplus
fund account under division {A-(B) of section 4123.34 of the
Revi sed Code. In the event the enployer is a state risk, the
amount shall not be charged to the enployer's experience, and the
adm ni strator shall adjust the enployer's account accordingly. In
the event the enployer is a self-insuring enployer, the
sel f-insuring enployer shall deduct the anpbunt fromthe paid
conmpensation the self-insuring enployer reports to the
adm ni strator under division (L) of section 4123.35 of the Revised
Code.

(2)(a) Notwi thstanding a final determ nation that paynents of

benefits made to or on behalf of a clainmnt should not have been

made, the adnini strator or self-insuring enployer shall award

paynent of nedical or vocational rehabilitation services subnmtted

for paynent after the date of the final determnation if all of

the foll owi ng apply:

(i) The services were approved and were rendered by the

provider in good faith prior to the date of the fina

det erm nation.

(ii) The services were payabl e under division (1) of section
4123.511 of the Revised Code prior to the date of the fina

det er m nati on.

(iii) The request for paynent is submtted within the tine
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limt set forth in section 4123.52 of the Revi sed Code.

(b) Paynents made under division (H) (1) of this section shal

be charged to the surplus fund account under division (B) of

section 4123.34 of the Revised Code. If the enplover of the

enpl oyee who is the subject of a claimdescribed in division

(Hh(2)(a) of this section is a state fund enpl oyer. the paynents

nade under that division shall not be charged to the enplover's

experience. If that enployer is a self-insuring enployer, the

self-insuring enpl oyer shall deduct the anmpunt fromthe paid

conpensation the self-insuring enployer reports to the

adm ni strator under division (L) of section 4123.35 of the Revised

Code.

(c) Division (H(2) of this section shall apply only to a
claimunder this chapter or Chapter 4121., 4127.., or 4131. of the

Revi sed Code arising on or after the effective date of this

amendnent .

(3) A self-insuring enployer may el ect to pay conpensation
and benefits under this section directly to an enpl oyee or an
enpl oyee' s dependents by filing an application with the bureau of
wor kers' conpensation not nore than one hundred eighty days and
not |less than ninety days before the first day of the enployer's
next six-nonth coverage period. If the self-insuring enployer
tinely files the application, the application is effective on the
first day of the enployer's next six-nonth coverage period,
provi ded that the administrator shall conpute the enployer's
assessment for the surplus fund account due with respect to the
period during which that application was filed w thout regard to
the filing of the application. On and after the effective date of
the enpl oyer's election, the self-insuring enployer shall pay
directly to an enployee or to an enpl oyee's dependents
conmpensation and benefits under this section regardl ess of the

date of the injury or occupational disease, and the enpl oyer shal
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receive no noney or credits fromthe surplus fund account on
account of those paynents and shall not be required to pay any
anmounts into the surplus fund account on account of this section

The el ection made under this division is irrevocabl e.

(1) Al actions and proceedi ngs under this section which are
the subject of an appeal to the court of conmon pleas or the court
of appeals shall be preferred over all other civil actions except

el ection causes, irrespective of position on the cal endar.

This section applies to all decisions of the conm ssion or
the adm nistrator on Novenmber 2, 1959, and all clains filed
thereafter are governed by sections 4123.511 and 4123.512 of the
Revi sed Code.

Any action pending in conmon pleas court or any other court
on January 1, 1986, under this section is governed by fornmer
sections 4123.514, 4123.515, 4123.516, and 4123.519 and section
4123.522 of the Revised Code.

Sec. 4123.52. (A) The jurisdiction of the industrial
commi ssion and the authority of the administrator of workers
conpensati on over each case is continuing, and the conm ssion may
make such nodification or change with respect to forner findings
or orders with respect thereto, as, inits opinion is justified.
No nodification or change nor any finding or award in respect of
any claimshall be made with respect to disability, conpensation
dependency, or benefits, after five years fromthe date of injury
in the absence of the paynent of nedical benefits under this
chapter or in the absence of paynent of conpensation under section
4123.57, 4123.58, or division (A) or (B) of section 4123.56 of the
Revi sed Code or wages in lieu of conmpensation in a nanner so as to
satisfy the requirenents of section 4123.84 of the Revised Code,
in which event the nodification, change, finding, or award shal

be made within five years fromthe date of the | ast paynent of
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conpensation or fromthe date of death, nor unless witten notice
of claimfor the specific part or parts of the body injured or

di sabl ed has been given as provided in section 4123.84 or 4123.85
of the Revised Code. The conmi ssion shall not nake any
nodi fi cati on, change, finding, or award which shall award
conpensation for a back period in excess of two years prior to the

date of filing application therefor. Fhis

(B) Notwi thstanding division (A of this section., neither the

adni ni strator nor the conmi ssion shall nmeke any finding or award

for paynent of nedical or vocational rehabilitation services

subnmitted for paynent nore than one vear after the date the

services were rendered or nore than one vear after the date the

servi ces becane payable under division (lI) of section 4123.511 of

the Revised Code, whichever is later. No nedical or vocati onal

rehabilitati on provider shall bill a claimnt for services

rendered if the adm nistrator or conmission is prohibited from

neki ng that paynment under this division.

(C) This section does not affect the right of a claimant to
compensati on accrui ng subsequent to the filing of any such
application, provided the application is filed within the tine

limt provided in this section.

(D) This section does not deprive the conmission of its
continuing jurisdiction to deternine the questions raised by any
application for nodification of award which has been filed with
the commi ssion after June 1, 1932, and prior to the expiration of
the applicable period but in respect to which no award has been

granted or denied during the applicable period.

(E) The comm ssion may, by general rules, provide for the
destruction of files of cases in which no further action rmay be

t aken.

(F) The conmi ssion and adm ni strator of workers' conpensation
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each may, by general rules, provide for the retention and
destruction of all other records in their possession or under
their control pursuant to section 121.211 and sections 149.34 to
149. 36 of the Revised Code. The bureau of workers' conpensation
may purchase or rent required equi prent for the docunment retention
nmedi a, as deterni ned necessary to preserve the records.

Phot ographs, m crophotographs, mcrofilm filns, or other direct
docunent retention nmedia, when properly identified, have the sane
effect as the original record and may be offered in |ike manner
and may be received as evidence in proceedi ngs before the

i ndustrial conmm ssion, staff hearing officers, and district
hearing officers, and in any court where the original record could

have been introduced.

Section 102. That existing sections 4121.12, 4121.123,
4121. 125, 4121.32, 4121.41, 4121.44, 4121.68, 4123.35, 4123.512,
and 4123.52 and sections 4121.124 and 4121.99 of the Revi sed Code

are hereby repeal ed.

Section 201. Al itenms in Sections 201 and 203 of this act
are hereby appropriated out of any noneys in the state treasury to
the credit of the designated fund. For all appropriations made in
this act, those in the first colum are for fiscal year 2012, and
those in the second colum are for fiscal year 2013.

FND Al Al TITLE Appropri ations
BWC BUREAU OF WORKERS' COVPENSATI ON

Workers' Conpensati on Fund G oup

7023 855401 WIliam Green Lease $ 18, 291, 365 $ 17,533, 370
Payments to OBA

7023 855407 dainms, Risk and $ 125,427,732 $ 124,192,959
Medi cal Managenent

7023 855408 Fraud Prevention $ 11,331,154 $ 11, 164, 226
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7023 855409

7023 855410

8220 855606

8230 855608

8250 855605

8260 855609

8260 855610
8290 855604

Adm ni strative
Servi ces

At t orney General
Paynent s

Coal Workers' Fund
Marine | ndustry

Di sabl ed Workers
Rel i ef Fund

Saf ety and Hygi ene
Operati ng

Gear Program

Long Term Care Loan

Program

TOTAL WCF Wor kers' Conpensati on

Fund Group

Federal Speci al

3490 855601

TOTAL FED Federal Special Revenue

Fund G oup

OSHA Enf or cenent

TOTAL ALL BUDGET FUND GROUPS

W LLI AM GREEN LEASE PAYMENTS

Revenue Fund G oup

101, 724, 950

4,621, 850

1, 050, 586

76, 532

322, 266

20, 382, 567

4, 000, 000

1, 000, 000

288, 229, 002

1,670, 998
1, 670, 998

289, 900, 000

104, 136, 037

4,621, 850

1, 047, 666

75, 527

319, 718

20, 161, 132

4, 000, 000

1, 000, 000

288, 252, 485

1, 647, 515
1, 647, 515

289, 900, 000

The foregoing appropriation item 855401, WIlIliam G een Lease

Paynments to OBA, shall
Bui | di ng Aut hority,

and these appropriations shall

be used for | ease paynents to the Ghio

be used to neet

all paynments at the tinmes they are required to be nade during the

period fromJuly 1, 2011,

to June 30, 2013, by the Bureau of

Workers' Conpensation to the Chio Building Authority pursuant to
152. of the Revised Code

| eases and agreenents made under Chapter
and Section 6 of Am Sub. H B. 743 of the 118th GCeneral

O the amounts received in Fund 7023,

Assenbl y.

appropriation item 855401,

WIlliam Green Lease Paynments to OBA, up to $35, 824,735 shall be

restricted for | ease rental paynments to the Chio Building
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Authority. If it is determned that additional appropriations are

necessary for such purpose, such anpbunts are hereby appropri ated.

Not wi t hst andi ng any provision of lawto the contrary, al
tenants of the WIlliam G een Building not funded by the Wrkers
Compensation Fund (Fund 7023) shall pay their fair share of the
costs of |ease paynents to the Wirkers' Conpensation Fund (Fund

7023) by intrastate transfer voucher.
WORKERS' COVPENSATI ON FRAUD UNI' T

The Workers' Conpensation Section Fund (Fund 1950)
adm ni stered by the Attorney General shall receive paynments from
the Bureau of Workers' Conmpensation at the beginning of each
quarter of each fiscal year to fund expenses of the Wrkers
Conpensation Fraud Unit within the Attorney General's Ofice. O
the foregoing appropriation item 855410, Attorney Genera
Paynents, $828,200 in fiscal year 2012 and $828,200 in fiscal year

2013 shall be used to provide these paynents.
SAFETY AND HYG ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Treasurer of State shall transfer $20, 382,567 cash in fiscal year
2012 and $20, 161, 132 cash in fiscal year 2013 fromthe State
I nsurance Fund to the Safety and Hygi ene Fund (Fund 8260).

CSHA ON- S| TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designhate a portion
of appropriation item 855609, Safety and Hygi ene Qperating, to be
used to match federal funding for the federal Cccupational Safety

and Health Administration's (OSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Workers' Conpensation and the Rehabilitation
Services Conm ssion shall enter into an interagency agreenent for

the provision of vocational rehabilitation services and staff to
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mutual ly eligible clients. The bureau shall provide $605, 407 in
fiscal year 2012 and $605, 407 in fiscal year 2013 fromthe State
I nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreement.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45,000,000 in the
Wor kers' Conpensation Fund (Fund 7023) on the thirtieth day of
June of each fiscal year shall be used to reduce the
adm ni strative cost rate charged to enployers to cover

appropriations for Bureau of Wrkers' Conpensation operations.

Section 211. WCC WORKERS' COVPENSATI ON COUNCI L

5FV0 321600 Renuneration Expenses $ 471,200 $ 471, 200
TOTAL 5FV0 Workers' Conpensation $ 471,200 $ 471, 200
Counci | Renuneration Fund

TOTAL ALL BUDCGET FUND GROUPS $ 471,200 $ 471, 200

WORKERS' COWMPENSATI ON COUNCI L

The foregoing appropriation item 321600, Renunerati on
Expenses, shall be used to pay the payroll and fringe benefit

costs for enpl oyees of the Wrkers' Conpensation Counci l

Section 221. DEPUTY | NSPECTOR GENERAL FOR BWC AND O C FUNDI NG

To pay for the FY 2012 costs related to the Deputy | nspector
General for the Bureau of Wirkers' Conpensation and I ndustri al
Commi ssion, on July 1, 2011, and on January 1, 2012, or as soon as
possi bl e after each date, the Director of Budget and Managenent
shall transfer $212,500 in cash fromthe Wrkers' Conpensation
Fund (Fund 7023) to the Deputy Inspector General for the Bureau of
Wr kers' Conpensation and Industrial Comm ssion Fund (Fund 5FTO).

To pay for the FY 2013 costs related to the Deputy | nspector

Ceneral for the Bureau of Wrkers' Conpensation and | ndustri al
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Conmmi ssion, on July 1, 2012, and on January 1, 2013, or as soon as
possi bl e after each date, the Director of Budget and Managenent
shall transfer $212,500 in cash fromthe Wrkers' Conpensation
Fund (Fund 7023) to the Deputy |Inspector CGeneral for the Bureau of
Workers' Conpensation and I ndustrial Conmm ssion Fund (Fund 5FTO).

If additional anpbunts are needed, the Inspector Ceneral may
seek Controlling Board approval for additional transfers of cash
and to increase the anount appropriated in appropriation item
965604, Deputy | nspector General for the Bureau of Wrkers

Compensation and | ndustrial Comi ssion.

Section 301. Law contained in the Main Operating
Appropriations Act of the 129th CGeneral Assenbly that applies
generally to the appropriations made in that act also applies

generally to the appropriations made in this act.

Section 311. The provisions of |aw contained in this act, and
their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
law contained in this act, is held invalid, the invalidity does
not affect other provisions of |law contained in this act and their
applications that can be given effect without the invalid

provi sion or application.

Section 321. Except as otherwi se provided in this act, the
anendnment, enactnent, or repeal by this act of a section of lawis
exenpt fromthe referendumunder Chio Constitution, Article II,
Section 1d and section 1.471 of the Revised Code and therefore

takes effect i mediately when this act becones | aw

Section 322. The anendnent, enactnent, or repeal by this act
of the divisions and sections of law |listed bel ow are subject to
the referendum under Chio Constitution, Article Il, Section 1c and

therefore take effect on the ninety-first day after this act is
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filed with the Secretary of State.

Code.

Al Revised Code sections in Section 101 of this act.

The repeal

of sections 4121.124 and 4121.99 of the Revised
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