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A BILL

To anend sections 145.27, 145.56, 145.561, 145.82,
145. 95, 742.41, 742.46, 742.47, 742.64, 2329. 66,

2929.
3307.
33009.
4121.
4123.
5505.
2929.
5505.
4121.

192, 3305.07, 3305.08, 3305.20, 3305. 22,

20, 3307.41, 3307.42, 3309.22, 3309. 66,

661, 3309.82, 3309.95, 4121.12, 4121.123,
125, 4121.32, 4121.41, 4121.44, 4121.68,

35, 4123.512, 4123.52, 5505.04, 5505.22, and
34; to enact sections 145.573, 742.464,

193, 3305.12, 3307.373, 3309.673, and

263; and to repeal sections 4121.124 and

99 of the Revised Code to allow the

Adm nistrator of Wrkers' Conpensation to waive

criteria certain public enployers nust satisfy to

become self-insuring enployers; to require bills

for nmedical and vocational rehabilitation services

in clains that are ultimately denied to be paid

fromthe Surplus Fund Account under specified

circunstances; to nake other changes to the

Wor kers' Conpensation Law, to provide for
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Sub. H. B. No. 123

As Passed by the Senate
termnation of the disability benefit of a state
retirenent system nmenber convicted of certain
felonies conmitted while serving in a position of
honor, trust, or profit; to nmake appropriations
for the Bureau of Wrkers' Conpensation and for
the Workers' Conpensation Council for the biennium
begi nning July 1, 2011, and endi ng June 30, 2013;
and to provide authorization and conditions for
the operation of the Bureau's and the Council's

progr ans.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101. That sections 145.27, 145.56, 145.561, 145.82,
145. 95, 742.41, 742.46, 742.47, 742.64, 2329.66, 2929.192,
3305. 07, 3305.08, 3305.20, 3305.22, 3307.20, 3307.41, 3307.42,
3309. 22, 3309.66, 3309.661, 3309.82, 3309.95, 4121.12, 4121.123,
4121.125, 4121.32, 4121.41, 4121.44, 4121.68, 4123.35, 4123.512,
4123.52, 5505.04, 5505.22, and 5505. 34 be anended and sections
145. 573, 742.464, 2929.193, 3305.12, 3307.373, 3309.673, and
5505. 263 of the Revised Code be enacted to read as foll ows:

Sec. 145.27. (A)(1) As used in this division, "personal
hi story record" nmeans information naintained by the public
enpl oyees retirenment board on an individual who is a nmenber
former menber, contributor, former contributor, retirant, or
beneficiary that includes the address, tel ephone nunber, social
security nunber, record of contributions, correspondence with the
public enpl oyees retirenent system or other information the board

determ nes to be confidenti al

(2) The records of the board shall be open to public
i nspection, except that the followi ng shall be excluded, except

with the witten authorization of the individual concerned:
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(a) The individual's statenent of previous service and ot her

information as provided for in section 145.16 of the Revised Code;

(b) The anmount of a nonthly all owance or benefit paid to the
i ndi vi dual
(c) The individual's personal history record.

(B) Al nedical reports and recomendations required by this
chapter are privileged, except that—coepies as foll ows:

(1) Copies of sueh nedical reports or recomendati ons shall

be made avail able to the personal physician, attorney, or

aut hori zed agent of the individual concerned upon witten rel ease
fromthe individual or the individual's agent, or when necessary
for the proper administration of the fund, to the board assi gned

physi ci an.

(2) Docunentation required by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(C Any person who is a nmenber or contributor of the system
shall be furnished with a statenent of the ampunt to the credit of
the individual's account upon witten request. The board is not
required to answer nore than one such request of a person in any
one year. The board may i ssue annual statenments of accounts to

menbers and contri butors.

(D) Notwi thstanding the exceptions to public inspection in
division (A)(2) of this section, the board may furnish the

follow ng informtion:

(1) If a menber, fornmer nmenber, contributor, former
contributor, or retirant is subject to an order issued under
section 2907.15 of the Revised Code or an order issued under
division (A) or (B) of section 2929.192 of the Revised Code or is

convicted of or pleads guilty to a violation of section 2921. 41 of
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the Revised Code, on witten request of a prosecutor as defined in
section 2935.01 of the Revised Code, the board shall furnish to
the prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or admnistrative order issued
pursuant to Chapter 3119., 3121., 3123., or 3125. of the Revised
Code, the board shall furnish to a court or child support

enforcement agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
nmenbers, fornmer nmenbers, contributors, fornmer contributors,
retirants, or beneficiaries. The costs of conpiling, copying, and

mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor
of state of the nanme, current or nobst recent enployer address, and
soci al security nunber of each nenber whose nane and socia
security nunber are the sane as that of a person whose name or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with infornmation required by this section,
preserve the confidentiality of recipients of public assistance in
compliance with division (A) of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to

the alternate payee information on the amount and status of any
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anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunes, in the board's possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
made t he request shall pay the cost of conpiling, copying, and
mai | i ng the docunments. The information described in division

(D) (6) of this section is a public record.

(7) The system shall provide the notice required by section

145. 573 of the Revised Code to the prosecutor assigned to the

case.

(E) A statenent that contains information obtained fromthe
system's records that is signed by the executive director or an
of ficer of the systemand to which the systenis official seal is
af fi xed, or copies of the systenis records to which the signature
and seal are attached, shall be received as true copies of the

systenmls records in any court or before any officer of this state.

Sec. 145.56. The right of an individual to a pension, an
annuity, or a retirement allowance itself, the right of an
i ndividual to any optional benefit, any other right accrued or
accruing to any individual, under this chapter, or under any
nmuni ci pal retirement system established subject to this chapter
under the laws of this state or any charter, the various funds
created by this chapter, or under such nunicipal retirenent
system and all npneys, investnents, and inconme from noneys or
investnents are exenpt fromany state tax, except the tax inposed
by section 5747.02 of the Revised Code and are exenpt from any
county, municipal, or other |ocal tax, except taxes inposed
pursuant to section 5748.02 or 5748.08 of the Revised Code and,
except as provided in sections 145.57, 145.572, 145.573, 3105.171,
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3105. 65, and 3115.32 and Chapters 3119., 3121., 3123., and 3125.

of the Revised Code, shall not be subject to execution

garni shment, attachnment, the operation of bankruptcy or insolvency
| aws, or other process of |aw whatsoever, and shall be

unassi gnabl e except as specifically provided in this chapter and
sections 3105.171, 3105.65, and 3115.32 and Chapters 3119., 3121.,
3123., and 3125. of the Revi sed Code.

Sec. 145.561. Fhe Except as provided in section 145.573 of

the Revised Code. the granting of a retirenment allowance, annuity,

pension, or other benefit to any person pursuant to action of the
public enpl oyees retirenent board vests a right in such person, so
long as he the person remains the recipient of any benefit of the
funds established by section 145.23 of the Revised Code, to
receive such retirenment allowance, annuity, pension, or other
benefit at the rate fixed at the tinme of granting such retirenent
al | onance, annuity, pension, or other benefit. Such right shal

al so be vested with equal effect in the recipient of a grant
heret of ore made from any of the funds naned in section 145.23 of

t he Revi sed Code.

Sec. 145.573. Notwi thstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 of the Revised

Code. The public enpl ovees retirenent board shall conply with the

or der.

On receipt of notice under section 2901.43 of the Revised

Code that a public enplovees retirenent system nenber is charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the system shall determ ne whether the nenber has been granted a

disability benefit. If so, the systemshall send witten notice to

the prosecutor assigned to the case that the nmenber has been
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granted a disability benefit under this chapter and may be subj ect

to section 2929.193 of the Revised Code.

Sec. 145.82. (A) Except as provided in divisions (B) and (O
of this section, sections 145.201 to 145.70 of the Revised Code do
not apply to a PERS defined contribution plan, except that a PERS
defined contribution plan may incorporate provisions of those

sections as specified in the plan docunent.

(B) The foll owi ng sections of Chapter 145. of the Revised
Code apply to a PERS defined contribution plan: 145.22, 145.221,
145. 23, 145.25, 145.26, 145.27, 145.296, 145.38, 145.382, 145. 383,
145. 384, 145.391, 145.47, 145.48, 145.483, 145.51, 145.52, 145.53,
145. 54, 145.55, 145.56, 145.563, 145.57, 145.571, 145.572,
145. 573, 145.69, and 145.70 of the Revised Code.

(C© A PERS defined contribution plan that includes definitely
determ nabl e benefits may incorporate by reference all or part of
sections 145.201 to 145.79 of the Revised Code to allow a nmenber
participating in the plan to purchase service credit or to be

eligible for any of the follow ng:
(1) Retirenent, disability, survivor, or death benefits;

(2) Health or long-termcare insurance or any other type of

health care benefit;

(3) Additional increases under section 145.323 of the Revised
Code;

(4) A refund of contributions made by or on behal f of a

nmenber.

Wth respect to the benefits described in division (C) (1) of
this section, the public enployees retirenment board may establish
eligibility requirenents and benefit formnmulas or anmounts that
differ fromthose of nenbers participating in the PERS defined

benefit plan. Wth respect to the purchase of service credit by a
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menber participating in a PERS defined contribution plan, the
board may reduce the cost of the service credit to reflect the

different benefit fornula established for the nenber.

Sec. 145.95. Subject to sections 145.38, 145.56, 145.57, and
145. 572, and 145.573 of the Revised Code, the right of a nenber

participating in a PERS defined contribution plan to any paynent
or benefit accruing fromcontributions nmade by or on behalf of the
menber under sections 145.85 and 145.86 of the Revised Code shal

vest in accordance with this section

A nmenber's right to any payment or benefit that is based on

the nenber's contributions is nonforfeitable.

A nmenber's right to any paynment or benefit that is based on
contributions by the menber's enployer is nonforfeitable as

specified by the plan selected by the nmenber.

Sec. 742.41. (A) As used in this section:

(1) "Other systemretirant” has the sane neaning as in
section 742.26 of the Revised Code.

(2) "Personal history record" includes a nmenber's, forner
menber's, or other systemretirant's nanme, address, telephone
nunber, social security nunber, record of contributions,
correspondence with the Chio police and fire pension fund, status
of any application for benefits, and any other information deened

confidential by the trustees of the fund.

(B) The treasurer of state shall furnish annually to the
board of trustees of the fund a sworn statenent of the anount of
the funds in the treasurer of state's custody belonging to the
Ohio police and fire pension fund. The records of the fund shal
be open for public inspection except for the follow ng, which
shal | be excluded, except with the witten authorization of the

i ndi vi dual concer ned:
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(1) The individual's personal history record;

(2) Any information identifying, by nane and address, the

anmount of a nonthly allowance or benefit paid to the individual.

(C Al nedical reports and recommendations required are

privil eged, except that—eopies as follows:
(1) Copies of sueh nedical reports or reconmmendati ons shal

be nade available to the personal physician, attorney, or

aut hori zed agent of the individual concerned upon witten rel ease
received fromthe individual or the individual's agent or, when
necessary for the proper adm nistration of the fund, to the

boar d- assi gned physi ci an.

(2) Docunentation reaquired by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(D) Any person who is a nenber of the fund or an other system

retirant shall be furnished with a statenent of the amount to the
credit of the person's individual account upon the person's
witten request. The fund need not answer nore than one such

request of a person in any one year.

(E) Notw thstanding the exceptions to public inspection in
division (B) of this section, the fund may furnish the follow ng

i nf ormati on:

(1) If a nmenber, fornmer nenber, or other systemretirant is
subj ect to an order issued under section 2907.15 of the Revised
Code or an order issued under division (A) or (B) of section
2929.192 of the Revised Code or is convicted of or pleads guilty
to a violation of section 2921.41 of the Revised Code, on witten
request of a prosecutor as defined in section 2935.01 of the
Revi sed Code, the fund shall furnish to the prosecutor the
i nformati on requested fromthe individual's personal history

record.
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(2) Pursuant to a court order issued pursuant to Chapter
3119., 3121., 3123., or 3125. of the Revised Code, the fund shal
furnish to a court or child support enforcenent agency the

informati on required under that section.

(3) At the request of any organi zation or association of
menbers of the fund, the fund shall provide a list of the names
and addresses of nmenbers of the fund and other systemretirants.
The fund shall conply with the request of such organization or
associ ation at | east once a year and may i npose a reasonabl e

charge for the list.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revi sed Code, the fund shall informthe auditor of
state of the name, current or nobst recent enployer address, and
soci al security nunber of each nmenber or other systemretirant
whose nane and social security nunber are the sanme as that of a
person whose nane or social security nunmber was subnitted by the
director. The fund and its enpl oyees shall, except for purposes of
furnishing the auditor of state with information required by this
section, preserve the confidentiality of recipients of public
assi stance in conpliance with division (A of section 5101.181 of
t he Revi sed Code.

(5) The fund shall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the fund shall furnish to the
al ternate payee infornmation on the anbunt and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the fund shall nake
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avail able to the person copies of all docunents, including
resunes, in the fund' s possession regarding filling a vacancy of a
police officer enployee nenber, firefighter enpl oyee nenber

police retirant nmenmber, or firefighter retirant nmenber of the
board of trustees. The person who made the request shall pay the
cost of conpiling, copying, and mailing the docunents. The

i nformation described in this division is a public record.

(7) The fund shall provide the notice required by section

742. 464 of the Revised Code to the prosecutor assigned to the

case.

(F) A statenment that contains information obtained fromthe
fund's records that is signed by the secretary of the board of
trustees of the Chio police and fire pension fund and to which the
board's official seal is affixed, or copies of the fund's records
to which the signature and seal are attached, shall be received as
true copies of the fund's records in any court or before any

officer of this state.

Sec. 742.46. Fhe Except as provided in section 742.464 of the
Revi sed Code, the granting of a benefit or pension to any person
under sections 742.01 to 742.61 of the Revised Code, other than a

person participating in the deferred retirenent option plan

est abl i shed under section 742.43 of the Revised Code, vests a
right in such person to obtain and receive the anount of such
benefit or pension granted to the person subject to sections
742.01 to 742.61 of the Revised Code. Subject to seetion sections
742. 444 and 742.464 of the Revised Code, a person participating in

the deferred retirement option plan vests in the right to obtain
and receive the amount accrued to the benefit of the person when

the person ceases participating in the plan

Such right may be enforced by an action in mandanus

instituted in the court of common pleas in the county in which the
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person granted such benefit or pension resides.

Sec. 742.464. Notwi t hstandi ng _any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 of the Revised

Code. The board of trustees of the Chio police and fire pension

fund shall conply with the order

On receipt of notice under section 2901.43 of the Revised

Code that _an Ohio police and fire pension fund nenber i s charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the fund shall determ ne whether the nenber has been granted a

disability benefit. If so, the fund shall send witten notice to

the prosecutor assigned to the case that the nenber has been

granted a disability benefit under this chapter and may be subj ect

to section 2929.193 of the Revised Code.

Sec. 742.47. Except as provided in sections 742.461, 742. 463,
742. 464, 3105.171, 3105.65, and 3115.32 and Chapters 3119., 3121.,
3123., and 3125. of the Revised Code, suns of nbney due or to

become due to any individual fromthe Ohio police and fire pension
fund are not liable to attachment, garnishnment, |evy, or seizure
under any |l egal or equitable process or any other process of |aw
what soever, whether those sunms renmain with the treasurer of the
fund or any officer or agent of the board of trustees of the fund
or are in the course of transm ssion to the individual entitled to

them but shall inure wholly to the benefit of that individual

Sec. 742.64. j j op—" —

n H n n n
i

section—3105 80 of the Revised Code—

If a person who is a disability benefit recipient or an
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alternate payee, as defined in section 3105.80 of the Revised
Code, is paid any ampunt—froma benefit or luap—sum paynent under
afr—order—+ssued—under—sectton—3165-171 or 3105 65-of the Revised
Code by the Chio police and fire pension fund to which the person

is not entitled, the person shall repay the fund. If the person
fails to repay, the fund shall w thhold the anmount due from any
benefit or paynment due the person unrder—the—order or nay coll ect

the anount in any other nmanner provided by | aw.

Sec. 2329.66. (A) Every person who is domiciled in this state
may hol d property exenpt from execution, garnishnent, attachnent,

or sale to satisfy a judgnent or order, as foll ows:

(1)(a) In the case of a judgment or order regardi ng noney
owed for health care services rendered or health care supplies
provided to the person or a dependent of the person, one parcel or
itemof real or personal property that the person or a dependent
of the person uses as a residence. Division (A (1)(a) of this
section does not preclude, affect, or invalidate the creation
under this chapter of a judgnment lien upon the exenpted property
but only del ays the enforcement of the lien until the property is
sold or otherwi se transferred by the owner or in accordance with
ot her applicable laws to a person or entity other than the
surviving spouse or surviving mnor children of the judgnent
debtor. Every person who is donmiciled in this state may hold
exenpt froma judgnent lien created pursuant to division (A)(1)(a)
of this section the person's interest, not to exceed twenty

t housand two hundred dollars, in the exenpted property.

(b) In the case of all other judgnents and orders, the
person's interest, not to exceed twenty thousand two hundred
dollars, in one parcel or itemof real or personal property that

the person or a dependent of the person uses as a residence.

(2) The person's interest, not to exceed three thousand two
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hundred twenty-five dollars, in one notor vehicle;

(3) The person's interest, not to exceed four hundred
dollars, in cash on hand, noney due and payable, noney to becone
due within ninety days, tax refunds, and noney on deposit with a
bank, savings and | oan association, credit union, public utility,

| andl ord, or other person, other than personal earnings.

(4)(a) The person's interest, not to exceed five hundred
twenty-five dollars in any particular itemor ten thousand seven
hundred seventy-five dollars in aggregate value, in household
furni shings, househol d goods, wearing apparel, appliances, books,
ani mal s, crops, nusical instruments, firearnms, and hunting and
fishing equi pnent that are held primarily for the personal

fam ly, or househol d use of the person;

(b) The person's aggregate interest in one or nore itenms of
jewelry, not to exceed one thousand three hundred fifty dollars,
held primarily for the personal, famly, or household use of the

person or any of the person's dependents.

(5) The person's interest, not to exceed an aggregate of two
t housand twenty-five dollars, in all inplenents, professiona
books, or tools of the person's profession, trade, or business,

i ncl udi ng agricul ture;

(6)(a) The person's interest in a beneficiary fund set apart,
appropriated, or paid by a benevol ent association or society, as
exenpt ed by section 2329.63 of the Revised Code;

(b) The person's interest in contracts of |ife or endownent
i nsurance or annuities, as exenpted by section 3911.10 of the
Revi sed Code;

(c) The person's interest in a policy of group insurance or
the proceeds of a policy of group insurance, as exenpted by
section 3917.05 of the Revi sed Code;
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(d) The person's interest in noney, benefits, charity,
relief, or aid to be paid, provided, or rendered by a fraternal
benefit society, as exenpted by section 3921.18 of the Revised
Code;

(e) The person's interest in the portion of benefits under
policies of sickness and accident insurance and in |lunp sum
paynents for di snmenbernment and other | osses insured under those

policies, as exenpted by section 3923.19 of the Revised Code.

(7) The person's professionally prescribed or nedically

necessary health aids;

(8) The person's interest in a burial Iot, including, but not
limted to, exenptions under section 517.09 or 1721.07 of the
Revi sed Code;

(9) The person's interest in the foll ow ng:

(a) Moneys paid or payable for |iving naintenance or rights,

as exenpted by section 3304.19 of the Revised Code;

(b) Workers' conpensation, as exenpted by section 4123.67 of
the Revi sed Code;

(c) Unenpl oynent conpensation benefits, as exenpted by
section 4141.32 of the Revised Code;

(d) Cash assistance paynents under the Chio works first

program as exenpted by section 5107.75 of the Revised Code;

(e) Benefits and services under the prevention, retention,
and contingency program as exenpted by section 5108.08 of the
Revi sed Code;

(f) Disability financial assistance paynments, as exenpted by
section 5115.06 of the Revi sed Code;

(g) Paynments under section 24 or 32 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as anended.
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(10)(a) Except in cases in which the person was convicted of
or pleaded guilty to a violation of section 2921.41 of the Revised
Code and in which an order for the withholding of restitution from
paynments was i ssued under division (C)(2)(b) of that section, in
cases in which an order for w thholding was issued under section
2907. 15 of the Revised Code, and in cases in which an order for
forfeiture was issued under division (A or (B) of section

2929. 192 of the Revised Code, and in cases in which an order was

i ssued under 2929.193 of the Revised Code, and only to the extent

provided in the order, and except as provided in sections
3105.171, 3105.63, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revised Code, the person's right to a pension, benefit,
annuity, retirement allowance, or accunul ated contributions, the
person's right to a participant account in any deferred
conmpensation program of fered by the Chio public enpl oyees deferred
conmpensation board, a government unit, or a nunicipal corporation
or the person's other accrued or accruing rights, as exenpted by
section 145.56, 146.13, 148.09, 742.47, 3307.41, 3309.66, or
5505. 22 of the Revised Code, and the person's right to benefits

fromthe Chio public safety officers death benefit fund;

(b) Except as provided in sections 3119.80, 3119.81, 3121.02,
3121. 03, and 3123.06 of the Revised Code, the person's right to
receive a paynment under any pension, annuity, or simlar plan or
contract, not including a paynent froma stock bonus or
profit-sharing plan or a paynment included in division (A)(6)(b) or
(10)(a) of this section, on account of illness, disability, death,
age, or length of service, to the extent reasonably necessary for
the support of the person and any of the person's dependents,

except if all the follow ng apply:

(i) The plan or contract was established by or under the
auspi ces of an insider that enployed the person at the tine the

person's rights under the plan or contract arose.
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(ii) The paynent is on account of age or length of service.

(iii) The plan or contract is not qualified under the
"Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as

amended.

(c) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123. 06 of the Revised Code, the person's right in the assets held
in, or to receive any paynent under, any individual retirenent
account, individual retirenment annuity, "Roth IRA " or education
i ndi vidual retirenent account that provides benefits by reason of
illness, disability, death, or age, to the extent that the assets,
paynents, or benefits described in division (A)(10)(c) of this

section are attributable to any of the foll ow ng:

(i) Contributions of the person that were | ess than or equal
to the applicable Iimts on deductible contributions to an
i ndi vidual retirenent account or individual retirement annuity in
the year that the contributions were nmade, whether or not the
person was eligible to deduct the contributions on the person's
federal tax return for the year in which the contributions were

made;

(ii) Contributions of the person that were | ess than or equal
to the applicable Iimts on contributions to a Roth | RA or
education individual retirenent account in the year that the

contri butions were nade;

(iii) Contributions of the person that are within the
applicable limts on rollover contributions under subsections 219,
402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)(B)
408A(d) (3), and 530(d)(5) of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 1, as anended.

(d) Except for any portion of the assets that were deposited
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for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123. 06 of the Revised Code, the person's right in the assets held
in, or to receive any paynent under, any Keogh or "H R 10" plan
that provides benefits by reason of illness, disability, death, or
age, to the extent reasonably necessary for the support of the

person and any of the person's dependents.

(11) The person's right to receive spousal support, child
support, an allowance, or other maintenance to the extent
reasonabl y necessary for the support of the person and any of the

person's dependents;

(12) The person's right to receive, or noneys received during

t he preceding twelve cal endar nonths from any of the follow ng:

(a) An award of reparations under sections 2743.51 to 2743.72
of the Revised Code, to the extent exenpted by division (D) of
section 2743.66 of the Revi sed Code;

(b) A paynment on account of the wongful death of an
i ndi vi dual of whomthe person was a dependent on the date of the
i ndividual's death, to the extent reasonably necessary for the

support of the person and any of the person's dependents;

(c) Except in cases in which the person who receives the
paynent is an inmate, as defined in section 2969.21 of the Revised
Code, and in which the paynment resulted froma civil action or
appeal against a governnent entity or enployee, as defined in
section 2969.21 of the Revised Code, a paynment, not to exceed
twenty thousand two hundred dollars, on account of personal bodily
injury, not including pain and suffering or conpensation for
actual pecuniary loss, of the person or an individual for whomthe

person is a dependent;

(d) A paynent in conpensation for |oss of future earnings of

the person or an individual of whomthe person is or was a
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dependent, to the extent reasonably necessary for the support of

the debtor and any of the debtor's dependents.

(13) Except as provided in sections 3119.80, 3119. 81,
3121.02, 3121.03, and 3123.06 of the Revised Code, persona
earni ngs of the person owed to the person for services in an

anount equal to the greater of the foll ow ng anounts:

(a) If paid weekly, thirty times the current federal nininmm
hourly wage; if paid biweekly, sixty tinmes the current federa
m ni mum hourly wage; if paid seminmonthly, sixty-five tines the
current federal m nimum hourly wage; or if paid nonthly, one
hundred thirty tines the current federal mnininmmhourly wage that
is in effect at the tinme the earnings are payable, as prescribed
by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S C 206(a)(1), as amended;

(b) Seventy-five per cent of the disposable earnings owed to

the person.

(14) The person's right in specific partnership property, as
exenpted by division (B)(3) of section 1775.24 of the Revised Code
or the person's rights in a partnership pursuant to section
1776.50 of the Revised Code, except as otherw se set forth in
section 1776.50 of the Revi sed Code;

(15) A seal and official register of a notary public, as

exenpted by section 147.04 of the Revised Code;

(16) The person's interest in a tuition unit or a paynent
under section 3334.09 of the Revised Code pursuant to a tuition
paynment contract, as exenpted by section 3334.15 of the Revised
Code;

(17) Any other property that is specifically exenpted from
execution, attachment, garnishnment, or sale by federal statutes
ot her than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 11
U S C A 101, as anended,
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(18) The person's aggregate interest in any property, not to

exceed one thousand seventy-five dollars, except that division

(A)(18) of this section applies only in bankruptcy proceedi ngs.

(B) On April 1, 2010, and on the first day of April in each
third cal endar year after 2010, each dollar anpbunt set forth in
this section shall be adjusted, when determ ning the anount that
is exenpt from execution, garnishnent, attachnent, or sale
pursuant to this section, to reflect the change in the consuner
price index for all urban consuners, as published by the United
States departnment of labor, or, if that index is no |onger
publ i shed, a generally avail abl e conparabl e i ndex, for the
three-year period ending on the thirty-first day of Decenber of
the preceding year. Any adjustnents required by this division

shal |l be rounded to the nearest twenty-five dollars.
(© As used in this section:

(1) "Disposabl e earni ngs" nmeans net earnings after the

gar ni shee has nade deductions required by |aw, excluding the

deducti ons ordered pursuant to section 3119.80, 3119.81, 3121.02,

3121.03, or 3123.06 of the Revised Code.
(2) "Insider" neans:

(a) If the person who clains an exenption is an individual,

relative of the individual, a relative of a general partner of the

i ndividual, a partnership in which the individual is a genera

partner, a general partner of the individual, or a corporation of

which the individual is a director, officer, or in control;

(b) If the person who clains an exenption is a corporation,

director or officer of the corporation; a person in control of the

corporation; a partnership in which the corporation is a genera

partner; a general partner of the corporation; or a relative of a

general partner, director, officer, or person in control of the

cor porati on;
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(c) If the person who clains an exenption is a partnership, a 601
general partner in the partnership; a general partner of the 602
partnership; a person in control of the partnership; a partnership 603
in which the partnership is a general partner; or a relative in, a 604
general partner of, or a person in control of the partnership; 605

(d) An entity or person to which or whom any of the follow ng 606
appl i es: 607

(i) The entity directly or indirectly owns, controls, or 608
hol ds with power to vote, twenty per cent or nore of the 609
out st andi ng voting securities of the person who clains an 610
exenption, unless the entity holds the securities in a fiduciary 611
or agency capacity w thout sole discretionary power to vote the 612
securities or holds the securities solely to secure to debt and 613
the entity has not in fact exercised the power to vote. 614

(ii) The entity is a corporation, twenty per cent or nore of 615
whose outstanding voting securities are directly or indirectly 616
owned, controlled, or held with power to vote, by the person who 617
clainms an exenption or by an entity to which division (C(2)(d) (i) 618
of this section applies. 619

(iii) A person whose business is operated under a |ease or 620
operating agreement by the person who clainms an exenption, or a 621
person substantially all of whose business is operated under an 622
operating agreenent with the person who clains an exenption. 623

(iv) The entity operates the business or all or substantially 624
all of the property of the person who clains an exenption under a 625
| ease or operating agreenent. 626

(e) An insider, as otherw se defined in this section, of a 627
person or entity to which division (Q(2)(d) (i), (ii), (iii), or 628
(iv) of this section applies, as if the person or entity were a 629
person who cl ai ns an exenpti on; 630

(f) A nanagi ng agent of the person who clains an exenption. 631
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(3) "Participant account" has the sanme nmeaning as in section
148. 01 of the Revi sed Code.

(4) "CGovernnment unit" has the sanme meaning as in section
148. 06 of the Revi sed Code.

(D) For purposes of this section, "interest" shall be

determ ned as foll ows:

(1) I'n bankruptcy proceedings, as of the date a petition is
filed with the bankruptcy court comrencing a case under Title 11
of the United States Code;

(2) In all cases other than bankruptcy proceedi ngs, as of the
date of an appraisal, if necessary under section 2329.68 of the

Revi sed Code, or the issuance of a wit of execution

An interest, as determ ned under division (D)(1) or (2) of
this section, shall not include the anbunt of any |ien otherw se

valid pursuant to section 2329.661 of the Revised Code.

Sec. 2929.192. (A) If an offender is being sentenced for any
felony offense listed in division (D) of this section that was
committed on or after the—effeectivedateof this—seection May 13,
2008, if the offender committed the offense while serving in a
position of honor, trust, or profit, and if the offender, at the
tinme of the commi ssion of the offense, was a nenber of any public
retirenment systemor a participant in an alternative retirenent
plan, in addition to any other sanction it inposes under section
2929. 14, 2929.15, 2929.16, 2929.17, or 2929.18 of the Revised Code
but subject to division (B) of this section, the court shall order
the forfeiture to the public retirenent systemor alternative
retirement plan in which the offender was a nmenber or partici pant
of the offender's right to a retirenment all owance, pension
disability benefit, or other right or benefit, other than paynent

of the offender's accunul ated contributions, earned by reason of

Page 22

632
633

634
635

636
637

638
639
640

641
642
643

644
645
646

647
648
649
650
651
652
653
654
655
656
657
658
659
660
661



Sub. H. B. No. 123
As Passed by the Senate

the offender's being a menber of the public retirenent system or
alternative retirenment plan. A forfeiture ordered under this
division is part of, and shall be included in, the sentence of the
of fender. The court shall send a copy of the journal entry

i mposi ng sentence on the offender to the appropriate public
retirement systemor alternative retirenment plan in which the

of fender was a menber or participant.

(B) In any case in which a sentencing court is required to
order forfeiture of an offender's right to a retirenent all owance,
pension, disability benefit, or other right or benefit under
division (A) of this section, the offender may request a hearing
regarding the forfeiture by delivering to the court prior to
sentencing a witten request for a hearing. If a request for a
hearing is made by the offender prior to sentencing, the court
shal | conduct the hearing before sentencing. The court shall
notify the of fender, the prosecutor who handl ed the case in which
the of fender was convicted of or pleaded guilty to the offense for
which the forfeiture order was inposed, and the appropriate public
retirement system or alternative retirenent plan provider
whi chever is applicable, or, if nore than one is specified in the
notion, the applicable conbination of these, of the hearing. A
heari ng schedul ed under this division shall be limted to a
consi deration of whether there is good cause based on evi dence
presented by the offender for the forfeiture order not to be
issued. If the court determnines based on evidence presented by the
of fender that there is good cause for the forfeiture order not to
be issued, the court shall not issue the forfeiture order. If the
of fender does not request a hearing prior to sentencing or if the
court conducts a hearing but does not determ ne based on evi dence
presented by the offender that there is good cause for the
forfeiture order not to be issued, the court shall order the
forfeiture described in division (A of this section in accordance

with that division and shall send a copy of the journal entry
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i mposi ng sentence on the offender to the appropriate public
retirenment systemor alternative retirenment plan in which the

of fender was a nmenber or participant.

(O Upon receipt of a copy of the journal entry inposing
sentence on an of fender under division (A) or (B) of this section
that contains an order of forfeiture of a type described in that
division, the public retirement systemor alternative retirenent
plan in which the of fender was a menber or partici pant shal
comply with the forfeiture order on application for a refund of

the accurnul ated contributions of the nmenber or participant.

(D) Division (A) of this section applies regarding an
of fender who is convicted of or pleads guilty to any of the
follow ng offenses conmtted on or after the—effeectivedate—of
this seetion May 13, 2008, that is a felony and who committed the

of fense while serving in a position of honor, trust, or profit:

(1) A violation of section 2921.02 or 2923.32 of the Revised
Code or a violation of section 2921.41 of the Revised Code that is
a felony of the third degree;

(2) Aviolation of an existing or fornmer nunicipal ordinance
or law of this or any other state or the United States that is
substantially equivalent to any violation listed in division
(D (1) of this section

(3) A conspiracy to comit, attenpt to commit, or conplicity
in conmmtting any violation listed in division (D)(1) or described

in division (D)(2) of this section.

(E) For purposes of divisions (A) and (D) of this section, a
violation of section 2923.32 of the Revised Code or any other
violation or offense that includes as an el enent a course of
conduct or the occurrence of nultiple acts is "conmtted on or
after the—effeetive dateofthisseetion May 13, 2008." if the

course of conduct continues, one or nore of the nultiple acts
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occurs, or the subject person's accountability for the course of
conduct or for one or nore of the nmultiple acts continues, on or
after the—effective—date—-ofthis—seetion May 13, 2008.

(F) As used in this section

(1) “Pesition (a) For the period beginning May 13, 2008, and

endi ng the day before the effective date of this anmendnent,

"position of honor, trust, or profit" neans any of the follow ng:

2r(i) An elective office of the state or any political

subdi vi sion of the state;

b)y(ii) A position on any board or conmm ssion of the state

that is appointed by the governor or the attorney general

£e)r(iii) A position as a public official or enployee, as
defined in section 102.01 of the Revised Code, who is required to
file a disclosure statenment under section 102.02 of the Revised
Code;

{-(iv) A position as a prosecutor, as defined in section
2935. 01 of the Revised Code;

{er(v) A position as a peace officer, as defined in section
2935.01 of the Revised Code, or as the superintendent or a trooper

of the state highway patrol

(b) On and after the effective date of this amendnent,

"position of honor, trust, or profit" has the sane neaning as in

division (F)(1)(a) of this section, except that it also includes a

position in which, in the course of public enploynent., an enpl oyee

has control over the expenditure of public funds of one hundred

thousand dollars or nore annually.

(2) "Public retirement systeni and "alternative retirenent
pl an" have the same neanings as in section 2907.15 of the Revised
Code.

(3) "Accumnul ated contributions" means whi chever of the
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following is applicable:

(a) Regarding an of fender who is a nenber of the public
enpl oyees retirenent system except as otherw se provided in
division (F)(3)(a) of this section, "accunul ated contri butions”
has the sane nmeaning as in section 145.01 of the Revised Code. For
a menber participating in a PERS defined contribution plan,
"accunul ated contributions” neans the contributions nmade under
section 145.85 of the Revised Code and any earnings on those
contributions. For a nmenber participating in a PERS defi ned
contribution plan that includes definitely determ nabl e benefits,
"accunul ated contributions" neans the contributions nmade under
section 145.85 of the Revised Code, any earnings on those
contributions, and additionally any anpbunts paid by the nenber to

purchase service credits.

(b) Regarding an offender who is or was a nenber of the Chio
police and fire pension fund, "accumul ated contri butions" neans
the anount payable to a nenber under division (G of section
742. 37 of the Revised Code.

(c) Regarding an offender who is a nenber of the state
teachers retirenent system except as otherw se provided in
division (F)(3)(c) of this section, "accunul ated contri butions”
has the sane nmeaning as in section 3307.50 of the Revised Code.
For a nenber participating in an STRS defined contribution plan,
"accumnul ated contri butions” nmeans the contributions nade under
section 3307.26 of the Revised Code to participate in a plan
establ i shed under section 3307.81 of the Revised Code and any
earni ngs on those contributions. For a nmenber participating in a
STRS defined contribution plan that includes definitely
determ nabl e benefits, "accunul ated contri buti ons" neans the
contri butions made under section 3307.26 of the Revised Code to
participate in a plan established under section 3307.81 of the

Revi sed Code, any earnings on those contributions, and
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additionally any anounts paid by the nenber to purchase service

credits.

(d) Regarding an of fender who is or was a nenber of the
school enmpl oyees retirement system "accunul ated contri butions”
has the sane neaning as in section 3309.01 of the Revised Code and
al so includes enpl oyee contributi ons nmade under section 3309. 85 of

the Revised Code and any earnings on those contributions.

(e) Regarding an offender who is or was a nenber of the state
hi ghway patrol retirenent system "accumnulated contributions" has

the same neaning as in section 5505.01 of the Revised Code.

(f) Regarding an of fender who is or was participating in an
alternative retirenment plan, "accumnul ated contributions" means the
amounts contributed to an alternative retirement plan
participant's account by the plan participant pursuant to section
3305. 06 of the Revised Code and any earnings on those

contri butions.

Sec. 2929.193. (A) As used in this section:

(1) "Position of honor, trust., or profit" has the sane

neaning as in division (F)(1)(b) of section 2929.192 of the
Revi sed Code.

(2) "Public retirenent system" "alternative retirenent

pl an," and "prosecutor" have the sane neanings as in section
2907. 15 of the Revi sed Code.

(B) This section applies to an offender to whomall of the

follow ng apply:

(1) The offender is being sentenced for an offense listed in
di vision (D) of section 2929.192 of the Revised Code that is a

felony and was commtted on or after the effective date of this

section.

(2) The offense was commtted while the of fender was serving
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in a position of honor, trust, or profit.

(3) At the tine of the offense, the offender was one of the

foll owi ng:

(a) A menber of a public retirenent system

(b) A contributor to a public retirenent systemreceiving or

eligible to receive a benefit under section 145.384, 742. 26,
3307. 352, or 3309.344 of the Revised Code;

(c) A participant in an alternative retirenent plan.

(4) Prior to the final disposition of the case, the offender

was granted a disability benefit by a public retirenent system or

an alternative retirenent plan provider

(Q (1) Prior to sentencing an offender subject to this

section, the court shall hold a hearing regarding the condition

for which the offender was granted a disability benefit. Not |ater

than ten days prior to the schedul ed date of the hearing., the

court shall give witten notice of the hearing to the offender,

t he prosecut or who handl ed the case, and the appropriate public

retirenent system alternative retirenent plan provider, or, if

nore than one is providing a disability benefit, the applicable

conbi nation of these. The hearing shall be linited to a

consi deration of whether the offender's disabling condition arose

out of the conmi ssion of the offense the offender was convicted of

or pleaded quilty to.

The system or provider shall submt to the court the

offender's nedical reports and recommendati ons. and the offender's

disability application. If the court determ nes based on those

docunents that the disabling condition arose out of the conmi Ssion

of the offense the offender was convicted of or pleaded quilty to,

the court shall order the systemor provider to term nate the

disability benefit.

Page 28

818

819
820

821

822
823
824

825

826
827
828

829
830
831
832
833
834
835
836
837
838
839
840

841
842
843
844
845
846
847



Sub. H. B. No. 123
As Passed by the Senate

(2) Any disability benefit paid the offender prior to its

termnati on may be recovered in accordance with section 145. 563,
742. 64, 3305.22, 3307.47, 3309.70, or 5505.34 of the Revised Code.

(D) For purposes of this section, a violation of section

2923.32 of the Revised Code or any other violation or offense that

includes as an elenent a course of conduct or the occurrence of

nultiple acts is "commtted on or after the effective date of this

section" if the course of conduct continues, one or nore of the

nultiple acts occurs, or the offender's accountability for the

course of conduct or for one or nore of the nultiple acts

continues on or after the effective date of this section.

Sec. 3305.07. (A) Neither the state nor a public institution
of hi gher education shall be a party to any contract purchased in
whole or in part with contributions to an alternative retirenent
pl an made under section 3305.06 of the Revised Code. No
retirenment, death, or other benefits shall be payable by the state
or by any public institution of higher education under any

alternative retirenent plan elected pursuant to this chapter.

(B) (1) Except as provided under division (B)(2) of this
section and sections 3305.08, 3305.09, and 3305.11, and 3305.12 of

the Revised Code, benefits shall be paid to an el ecting enpl oyee

or the enployee's beneficiaries in accordance with the alternative
retirenment plan adopted by the public institution of higher

education at which the enployee is enpl oyed.

(2) A benefit or paynent shall not be paid under an
i nvestnent option prior to the time an electing enpl oyee dies,
term nates enploynment with the public institution of higher
education, or, if provided under the alternative retirement plan
or investnent option, becones disabl ed, except that the provider
of the investnment option shall transfer the enpl oyee's account

bal ance to anot her provider as provided under section 3305. 053 of
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t he Revi sed Code.

Sec. 3305.08. Any paynent, benefit, or other right accruing
to any el ecting enployee under a contract entered into for
pur poses of an alternative retirenment plan and all noneys,
i nvestnents, and incone of those contracts are exenpt from any
state tax, except the tax inposed by section 5747.02 of the
Revi sed Code, are exenpt from any county, rmunicipal, or other
| ocal tax, except taxes inposed pursuant to section 5748.02 or
5748. 08 of the Revised Code, and except as provided in sections
3105. 171, 3105.65, 3115.32, 3119.80, 3119.81, 3121.02, 3121.083,
3123. 06, and 3305.09, and 3305.12 of the Revised Code, shall not

be subject to execution, garni shnment, attachnent, the operation of

bankruptcy or the insolvency |aw, or other process of |aw, and
shal | be unassignabl e except as specifically provided in this
section and sections 3105.171, 3105.65, 3119.80, 3119.81, 3121.02,
3121. 03, 3115.32, and 3123.06 of the Revised Code or in any
contract the electing enployee has entered into for purposes of an

alternative retirement plan

Sec. 3305.12. Notwi thstandi ng any other provision of an

alternative retirenent plan provided under this chapter, a

disability benefit granted under the alternative retirenent plan

is subject to an order issued under section 2929.193 of the

Revi sed Code. The entity providing the alternative retirenent plan

shall conmply with the order

On receipt of notice under section 2901.43 of the Revised

Code that an alternative retirenment plan participant is charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the entity shall determ ne whether the participant has been

granted a disability benefit. If so, the entity shall send witten

notice to the prosecutor assigned to the case that the partici pant
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has been granted a disability benefit under an alternative

retirenment plan and nay be subject to section 2929.193 of the
Revi sed Code.

Sec. 3305.20. As used in this section, "personal history
record"” nmeans information maintained by the entity providing an
alternative retirenment plan on an individual who participates in
the plan that includes the address, tel ephone nunber, soci al
security nunber, record of contributions, correspondence with the
pl an, or other information the entity providing the plan

determ nes to be confidenti al

The entity shall conply with orders issued under section
3105. 87 of the Revised Code requiring it to provide information

froma participant's personal history record.

Onr The entity shall furnish infornmation as foll ows:

(A) On the witten request of an alternate payee, as defined
in section 3105.80 of the Revised Code, the entity providing the
alternative retirenment plan shall furnish to the alternate payee
i nformati on on the anmount and status of any anmpbunts payable to the
al ternate payee under an order issued under section 3105.171 or
3105. 65 of the Revised Code.

(B) Docunentation required by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

secti on.

(C The notice required by section 3305.12 of the Revised

Code shall be provided to the prosecutor assigned to the case.

Sec. 3305.22. As—used—inthis—sectionr—alterhrate—payee—has
the sane—Aeaning—as—n—section—3105-80 of the Revised Code—

If a person who is a disability benefit recipient or an

alternate payee, as defined in section 3105.80 of the Revised
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Code, is paid any anount udnder—anh—order—issuedunder—section
3105171 or 310565 of the Revised-Code to which the person is not
entitled by an entity providing an alternative retirenent plan,
the person shall repay the entity. If the person fails to repay,
the entity shall w thhold the anmount from any benefit or paynent
due the person uwnrder—the—order or may collect the anount in any

ot her manner provided by | aw.

Sec. 3307.20. (A) As used in this section:

(1) "Personal history record" means information maintai ned by
the state teachers retirement board on an individual who is a
menber, former nmenber, contributor, former contributor, retirant,
or beneficiary that includes the address, tel ephone nunber, social
security nunber, record of contributions, correspondence with the
state teachers retirenment system or other information the board

determ nes to be confidenti al

(2) "Retirant" has the sane neaning as in section 3307.50 of
t he Revi sed Code.

(B) The records of the board shall be open to public
i nspection, except for the follow ng, which shall be excluded,

except with the witten authorization of the individual concerned:

(1) The individual's personal records provided for in section
3307. 23 of the Revi sed Code;

(2) The individual's personal history record;

(3) Any information identifying, by nane and address, the

amount of a nmonthly allowance or benefit paid to the individual.
(C© Al nedical reports and reconmendati ons under sections

3307. 62, 3307.64, and 3307.66 of the Revised Code are privil eged,
except that—copies as foll ows:

(1) Copies of sueh nedical reports or recommendati ons shall

be made avail able to the personal physician, attorney, or
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aut hori zed agent of the individual concerned upon witten rel ease
received fromthe individual or the individual's agent, or, when
necessary for the proper admi nistration of the fund, to the board

assi gned physi ci an.

(2) Docunentation reaquired by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(D) Any person who is a nenber or contributor of the system
shall be furnished, on witten request, with a statenent of the
anount to the credit of the person's account. The board need not

answer nore than one request of a person in any one year.

(E) Notwi thstanding the exceptions to public inspection in
division (B) of this section, the board may furnish the follow ng

i nformation:

(1) If a nmenber, former nenber, retirant, contributor, or
former contributor is subject to an order issued under section
2907. 15 of the Revised Code or an order issued under division (A
or (B) of section 2929.192 of the Revised Code or is convicted of
or pleads guilty to a violation of section 2921.41 of the Revised
Code, on witten request of a prosecutor as defined in section
2935. 01 of the Revi sed Code, the board shall furnish to the
prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or adm nistrative order issued under
section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the
Revi sed Code, the board shall furnish to a court or child support

enf orcement agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, fornmer nenbers, retirants, contributors, forner

contributors, or beneficiaries. The costs of conpiling, copying,
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and mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revi sed Code, the board shall informthe auditor
of state of the nanme, current or nost recent enployer address, and
soci al security nunber of each nenmber whose nane and soci al
security nunber are the sane as that of a person whose nane or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with information required by this section,
preserve the confidentiality of recipients of public assistance in
conpliance with division (A) of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee informati on on the anount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunes, in the board's possession regarding filling a vacancy of
a contributing menber or retired teacher nenber of the board. The
person who nmade the request shall pay the cost of conpiling,
copyi ng, and mailing the docunents. The information described in

this division is a public record.

(7) The system shall provide the notice required by section

3307.373 of the Revised Code to the prosecutor assigned to the

case.
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(F) A statenent that contains information obtained fromthe
systenmis records that is signed by an officer of the retirenent
system and to which the systemis official seal is affixed, or
copi es of the systenm s records to which the signature and seal are
attached, shall be received as true copies of the systenls records

in any court or before any officer of this state.

Sec. 3307.373. Notwi thstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 of the Revised

Code. The state teachers retirenent board shall conply with the

order..

On receipt of notice under section 2901.43 of the Revised

Code that a state teachers retirenent system nenber is charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the system shall determ ne whether the nenber has been granted a

disability benefit. If so, the systemshall send witten notice to

the prosecutor assigned to the case that the nmenber has been

granted a disability benefit under this chapter and may be subj ect

to section 2929.193 of the Revised Code.

Sec. 3307.41. The right of an individual to a pension, an
annuity, or a retirenent allowance itself, the right of an
i ndividual to any optional benefit, or any other right or benefit
accrued or accruing to any individual under this chapter, the
vari ous funds created by section 3307.14 of the Revised Code, and
all noneys, investnents, and incone from noneys or investnents are
exenpt fromany state tax, except the tax inmposed by section
5747.02 of the Revised Code, and are exenpt from any county,
muni ci pal, or other |ocal tax, except taxes inposed pursuant to
section 5748.02 or 5748.08 of the Revised Code, and, except as
provided in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
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3121.02, 3121.03, 3123.06, 3307.37, anrd 3307.372, _and 3307.373 of

the Revised Code, shall not be subject to execution, garni shnment,

attachnent, the operation of bankruptcy or insolvency |aws, or any
ot her process of | aw whatsoever, and shall be unassi gnabl e except
as specifically provided in this chapter or sections 3105.171,
3105. 65, 3115.32, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revised Code.

Sec. 3307.42. Fhe Except as provided in section 3307.373 of
the Revised Code., the granting to any person of an all owance,
annuity, e+ pension, as—definedin-seection or other benefit under
the plan described in sections 3307.50 to 3307.79 of the Revised

Code, or the granting of a benefit under a plan established under
section 3307.81 of the Revised Code, pursuant to an action of the
state teachers' retirenent board vests a right in such person, so
|l ong as the person renains the beneficiary of any of the funds
establ i shed by section 3307.14 of the Revised Code, to receive the
al | onance, annuity, pension, or benefit at the rate fixed at the
time of granting the allowance, annuity, pension, or benefit. Such
right shall also be vested with equal effect in the beneficiary of
a grant heretofore made fromany of the funds naned in section
3307. 14 of the Revised Code.

Sec. 3309.22. (A (1) As used in this division, "personal
hi story record" nmeans infornmation nmaintained by the board on an
i ndi vidual who is a nenber, fornmer nenber, contributor, former
contributor, retirant, or beneficiary that includes the address,
t el ephone nunber, social security nunber, record of contributions,
correspondence with the system and other information the board

determ nes to be confidenti al

(2) The records of the board shall be open to public
i nspection, except for the foll owing, which shall be excluded,

except with the witten authorization of the individual concerned:
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(a) The individual's statenent of previous service and ot her
information as provided for in section 3309.28 of the Revised
Code;

(b) Any information identifying by name and address the

amount of a nmonthly allowance or benefit paid to the individual;
(c) The individual's personal history record.

(B) Al nedical reports and recomendati ons required by the
systemare privileged except that—ecoepies as foll ows:

(1) Copies of sueh nedical reports or recomendati ons shal

be made avail able to the personal physician, attorney, or

aut hori zed agent of the individual concerned upon witten rel ease
received fromthe individual or the individual's agent, or when
necessary for the proper adm nistration of the fund, to the board

assi gned physi ci an.

(2) Docunentation required by section 2929.193 of the Revised

Code shall be provided to a court holding a hearing under that

section.

(© Any person who is a contributor of the systemshall be
furni shed, on witten request, with a statenent of the anmpbunt to
the credit of the person's account. The board need not answer nore

t han one such request of a person in any one year.

(D) Notwi thstanding the exceptions to public inspection in
division (A)(2) of this section, the board may furnish the

foll owing i nformati on:

(1) If a menber, forner menber, contributor, fornmer
contributor, or retirant is subject to an order issued under
section 2907.15 of the Revised Code or an order issued under
division (A) or (B) of section 2929.192 of the Revised Code or is
convicted of or pleads guilty to a violation of section 2921.41 of

the Revised Code, on witten request of a prosecutor as defined in
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section 2935.01 of the Revised Code, the board shall furnish to
the prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or adm nistrative order issued under
section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the
Revi sed Code, the board shall furnish to a court or child support

enforcement agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, former nmenmbers, retirants, contributors, fornmer
contributors, or beneficiaries. The costs of conpiling, copying,

and mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor
of state of the nane, current or nobst recent enployer address, and
soci al security nunber of each contributor whose name and soci al
security nunber are the sane as that of a person whose name or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with infornmation required by this section,
preserve the confidentiality of recipients of public assistance in
compliance with division (A of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee information on the amount and status of any

anounts payable to the alternate payee under an order issued under

Page 38

1123
1124
1125

1126
1127
1128
1129

1130
1131
1132
1133
1134

1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147

1148
1149

1150
1151
1152
1153



Sub. H. B. No. 123
As Passed by the Senate

section 3105.171 or 3105.65 of the Revi sed Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunes, in the board's possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
made the request shall pay the cost of conpiling, copying, and
mai | i ng the docunents. The information described in this division

is a public record.

(7) The system shall provide the notice required by section

3309. 673 of the Revised Code to the prosecutor assigned to the

case.

(E) A statenent that contains information obtained fromthe
systemi's records that is signed by an officer of the retirenent
systemand to which the systenis official seal is affixed, or
copi es of the systenis records to which the signature and seal are
attached, shall be received as true copies of the systenls records

in any court or before any officer of this state.

Sec. 3309.66. The right of an individual to a pension, an
annuity, or a retirement allowance itself, the right of an
i ndi vidual to any optional benefit, any other right accrued or
accruing to any individual under this chapter, the various funds
created by section 3309.60 of the Revised Code, and all noneys,
i nvestnents, and incone from noneys and investnments are exenpt
fromany state tax, except the tax inposed by section 5747.02 of
the Revised Code, and are exenpt from any county, nunicipal, or
other local tax, except taxes inposed pursuant to section 5748.02
or 5748.08 of the Revised Code, and, except as provided in
sections 3105.171, 3105.65, 3115.32, 3119.80, 3119.81, 3121.02,
3121.03, 3123.06, 3309.67, and 3309.672, and 3309.673 of the

Revi sed Code, shall not be subject to execution, garnishnent,

attachnent, the operation of bankruptcy or insolvency |aws, or any
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ot her process of | aw whatsoever, and shall be unassi gnabl e except
as specifically provided in this chapter and in sections 3105.171,
3105. 65, 3115.32, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revi sed Code.

Sec. 3309.661. Fhe Except as provided in section 3309.673 of

the Revised Code, the granting of a retirenment allowance, annuity,

pensi on, or other benefit to any person pursuant to action of the
school enpl oyees retirenent board vests a right in such person, so
Il ong as he the person renmains the recipient of any of the funds
establ i shed by section 3309.60 of the Revised Code, to receive
such retirenent allowance, annuity, pension, or benefit. Such
right shall also be vested with equal effect in the recipient of a
grant heretofore made fromany of the funds naned in section
3309. 60 of the Revised Code.

Sec. 3309.673. Notw t hstandi ng any other provision of this

chapter, a disability benefit granted under this chapter is

subject to an order issued under section 2929.193 of the Revised

Code. The school enpl oyees retirenment board shall conply with the

order..

On receipt of notice under section 2901.43 of the Revised

Code that a school enployees retirenent system nenber is charged

with an offense listed in division (D) of section 2929.192 of the

Revi sed Code under the circunstances specified in that division,

the system shall determ ne whether the nenber has been granted a

disability benefit. If so, the systemshall send witten notice to

the prosecutor assigned to the case that the nmenber has been

granted a disability benefit under this chapter and may be subj ect

to section 2929.193 of the Revised Code.

Sec. 3309.82. (A) Except as provided in division (B) of this
section, sections 3309.02, 3309.021, and 3309.022 and sections
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3309.18 to 3309.70 of the Revised Code do not apply to a plan
establ i shed under section 3309.81 of the Revised Code, except that
a plan may incorporate provisions of those sections as specified

in the plan docunent.

(B) The follow ng sections of Chapter 3309. of the Revised
Code apply to a plan established under section 3309.81 of the
Revi sed Code: sections 3309.19, 3309.21, 3309.22, 3309.23,
3309. 24, 3309. 25, 3309. 251, 3309. 252, 3309. 253, 3309.28, 3309. 29,
3309. 341, 3309.3712, 3309.47, 3309.471, 3309.49, 3309.51, 3309.53,
3309. 54, 3309.55, 3309.56, 3309.57, 3309.571, 3309.58, 3309.59,
3309. 60, 3309.61, 3309.62, 3309.66, 3309.661, 3309.67, 3309.672,
3309. 673, 3309.68, and 3309.70 of the Revised Code.

Sec. 3309.95. Subject to sections 3309.341, 3309.66, 3309.67,
and 3309. 672, and 3309.673 of the Revised Code, the right of a

menber participating in a plan established under section 3309. 81

of the Revised Code to any paynent or benefit accruing from
contributions nade by or on behalf of the nmenber under sections
3309. 85 and 3309.86 of the Revised Code shall vest in accordance

with this section.

A menber's right to any paynent or benefit that is based on

the nenber's contributions is nonforfeitable.

A nmenber's right to any payment or benefit that is based on
contributions by the menber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

Sec. 4121.12. (A) There is hereby created the bureau of
wor kers' conpensati on board of directors consisting of eleven
menbers to be appointed by the governor with the advice and
consent of the senate. One nenber shall be an individual who, on
account of the individual's previous vocation, enploynent, or

affiliations, can be classed as a representative of enpl oyees; two
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menbers shall be individuals who, on account of their previous
vocation, enploynment, or affiliations, can be classed as
representatives of enployee organizations and at | east one of
these two individuals shall be a nenber of the executive conmttee
of the |argest statew de | abor federation; three nmenbers shall be
i ndi vi dual s who, on account of their previous vocation,

enpl oynent, or affiliations, can be classed as representatives of
enpl oyers, one of whomrepresents self-insuring enployers, one of
whomis a state fund enpl oyer who enpl oys one hundred or nore
enpl oyees, and one of whomis a state fund enpl oyer who enpl oys

| ess than one hundred enpl oyees; two nmenbers shall be individuals
who, on account of their vocation, enploynent, or affiliations,
can be classed as investnment and securities experts who have

di rect experience in the managenent, analysis, supervision, or

i nvest ment of assets and are residents of this state; one nenber
who shall be a certified public accountant; one nenber who shal
be an actuary who is a nenber in good standing with the Anerican
acadeny of actuaries or who is an associate or fellow with the

casualty actuarial society ef—actuaries; and one nenber shal

represent the public and also be an individual who, on account of
the individual's previous vocation, enploynent, or affiliations,
cannot be classed as either predom nantly representative of

enpl oyees or of enployers. The governor shall select the

chai rperson of the board who shall serve as chairperson at the

pl easure of the governor.

None of the nmenbers of the board, within one year inmediately
precedi ng the nenber's appoi ntnment, shall have been enpl oyed by
the bureau of workers' conpensation or by any person, partnership,
or corporation that has provided to the bureau services of a
financial or investnent nature, including the nmanagenent,

anal ysi s, supervision, or investnent of assets.

(B) O the initial appointnents nmade to the board, the
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governor shall appoint the nenber who represents enpl oyees, one
menber who represents enployers, and the nenber who represents the
public to a termending one year after June 11, 2007; one nenber
who represents enpl oyers, one nenber who represents enpl oyee
organi zati ons, one nenber who is an investnent and securities
expert, and the nmenber who is a certified public accountant to a
termending two years after June 11, 2007; and one menber who
represents enpl oyers, one nenber who represents enpl oyee
organi zati ons, one nmenber who is an investnent and securities
expert, and the nenber who is an actuary to a termending three
years after June 11, 2007. Thereafter, ternms of office shall be
for three years, with each termending on the sane day of the sane
nonth as did the termthat it succeeds. Each nmenber shall hold
office fromthe date of the nmenber's appointnment until the end of

the termfor which the menber was appoi nted.

Menbers may be reappoi nted. Any nenber appointed to fill a
vacancy occurring prior to the expiration date of the termfor
whi ch the nmenber's predecessor was appointed shall hold office as
a nmenber for the remainder of that term A nmenber shall continue
in office subsequent to the expiration date of the nenber's term
until a successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(O In nmaking appointnents to the board, the governor shall
sel ect the nenbers fromthe list of names submitted by the
wor kers' conpensation board of directors nominating committee
pursuant to this division. The nominating committee shall submt
to the governor a list containing four separate names for each of
the nmenbers on the board. Wthin fourteen days after the
subm ssion of the list, the governor shall appoint individuals

fromthe |ist.

At least thirty days prior to a vacancy occurring as a result

of the expiration of a termand within thirty days after other
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vacanci es occurring on the board, the nom nating comrittee shal
subnit an initial list containing four nanes for each vacancy.
Wthin fourteen days after the subm ssion of the initial list, the
governor either shall appoint individuals fromthat Iist or
request the nom nating conmittee to subnmit another Iist of four
names for each nmenber the governor has not appointed fromthe
initial list, which list the nomnating commttee shall submt to
the governor within fourteen days after the governor's request.
The governor then shall appoint, within seven days after the

subm ssi on of the second |list, one of the individuals fromeither

list to fill the vacancy for which the governor has not nmade an
appointrment fromthe initial list. If the governor appoints an
individual to fill a vacancy occurring as a result of the

expiration of a term the individual appointed shall begin serving
as a nenber of the board when the termfor which the individual's
predecessor was appoi nted expires or inmediately upon appoi nt ment
by the governor, whichever occurs later. Wth respect to the
filling of vacancies, the nonmi nating conmittee shall provide the
governor with a list of four individuals who are, in the judgnent
of the nominating conmmittee, the nost fully qualified to accede to

nmenber shi p on the board.

In order for the name of an individual to be submitted to the
governor under this division, the nomnating commttee shall
approve the individual by an affirmative vote of a mgjority of its

nmenbers.

(D) Al nenbers of the board shall receive their reasonable
and necessary expenses pursuant to section 126.31 of the Revised
Code while engaged in the performance of their duties as menbers
and al so shall receive an annual salary not to exceed sixty

thousand dollars in total, payable on the follow ng basis:

(1) Except as provided in division (D)(2) of this section, a

menber shall receive two thousand five hundred dollars during a
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nonth in which the nenber attends one or nore neetings of the
board and shall receive no paynent during a nonth in which the

nmenber attends no neeting of the board.

(2) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of the
board, regardl ess of the nunber of neetings held by the board
during a year or the nunmber of neetings in excess of twelve within

a year that the nenber attends.

(3) Except as provided in division (D)(4) of this section, if
a menber serves on the workers' conpensation audit committee,
wor kers' conpensation actuarial conmittee, or the workers'
conmpensation investnment comittee, the nmenber shall receive two
thousand five hundred dollars during a nmonth in which the nmenber
attends one or nore neetings of the coormittee on which the nenber
serves and shall receive no paynent during any nonth in which the

menber attends no neeting of that conmittee.

(4) A nenber may receive no nore than thirty thousand doll ars
per year to conpensate the nenber for attending neetings of any of
the committees specified in division (D)(3) of this section,
regardl ess of the nunber of neetings held by a coonmittee during a

year or the number of committees on which a nenber serves.

The chairperson of the board shall set the neeting dates of
the board as necessary to performthe duties of the board under
this chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of
the Revised Code. The board shall neet at |east twelve tines a
year. The adnmini strator of workers' conpensation shall provide
prof essi onal and clerical assistance to the board, as the board

consi ders appropriate.

(E) Before entering upon the duties of office, each appointed
menber of the board shall take an oath of office as required by

sections 3.22 and 3.23 of the Revised Code and file in the office
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of the secretary of state the bond required under section 4121.127
of the Revi sed Code.

(F) The board shall

(1) Establish the overall administrative policy for the
bureau for the purposes of this chapter and Chapters 4123., 4125.,
4127., 4131., and 4167. of the Revised Code;

(2) Review progress of the bureau in nmeeting its cost and
quality objectives and in conplying with this chapter and Chapters
4123., 4125., 4127., 4131., and 4167. of the Revised Code;

(3) Submit an annual report to the president of the senate,
the speaker of the house of representatives, the governor, and the
wor kers' conpensation council and include all of the following in

that report:

(a) An evaluation of the cost and quality objectives of the

bur eau;

(b) A statenment of the net assets available for the provision
of conpensation and benefits under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code as of the | ast day of

the fiscal year

(c) A statenment of any changes that occurred in the net
assets avail abl e, including enpl oyer prem uns and net investnent
i ncone, for the provision of conpensation and benefits and paynent
of adm nistrative expenses, between the first and | ast day of the

fiscal year inmediately preceding the date of the report;

(d) The following information for each of the six consecutive

fiscal years occurring previous to the report:

(i) A schedule of the net assets available for conpensation

and benefits;

(ii) The annual cost of the paynent of conpensation and

benefits;
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(iii) Annual admnistrative expenses incurred;

(iv) Annual enployer premuns allocated for the provision of

conpensati on and benefits.

(e) A description of any significant changes that occurred
during the six years for which the board provided the information
requi red under division (F)(3)(d) of this section that affect the
ability of the board to conpare that information fromyear to

year.

(4) Review all independent financial audits of the bureau.
The admini strator shall provide access to records of the bureau to

facilitate the review required under this division

(5) Study issues as requested by the administrator or the

gover nor ;
(6) Contract with all of the foll ow ng:

(a) An independent actuarial firmto assist the board in
maki ng recommendations to the adm nistrator regardi ng prenium

rates;

(b) An outside investnent counsel to assist the workers'

conmpensation investnment comrittee in fulfilling its duties;

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.

(7) Approve the investnment policy devel oped by the workers'
conmpensation investnment comittee pursuant to section 4121.129 of
the Revised Code if the policy satisfies the requirenents
specified in section 4123.442 of the Revised Code.

(8) Review and publish the investnent policy no | ess than

annual Iy and make copies available to interested parties.

(9) Prohibit, on a prospective basis, any specific investnent
it finds to be contrary to the investnment policy approved by the

boar d.
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(10) Vote to open each investnent class and allow the
adm nistrator to invest in an investnment class only if the board,

by a majority vote, opens that class;

(11) After opening a class but prior to the adm nistrator
investing in that class, adopt rules establishing due diligence
standards for enployees of the bureau to foll ow when investing in
that class and establish policies and procedures to review and

noni tor the performance and val ue of each investnment class;

(12) Submit a report annually on the performance and val ue of
each investnment class to the governor, the president and ninority
| eader of the senate, the speaker and ninority | eader of the house

of representatives, and the workers' conpensation council.
(13) Advise and consent on all of the follow ng:

(a) Admnistrative rules the adnministrator subnmits to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
prem umrates and contributions, for the anbunt to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nmerit rating;

(b) The duties and authority conferred upon the adm nistrator

pursuant to section 4121.37 of the Revised Code;

(c¢) Rules the administrator adopts for the health partnership
program and the qualified health plan system as provided in
sections 4121.44, 4121.441, and 4121.442 of the Revised Code;

(d) Rules the administrator submits to it pursuant to Chapter
4167. of the Revised Code regarding the public enploynent risk
reduction program and the protection of public health care workers

from exposure incidents.

As used in this division, "public health care worker" and

"exposure incident" have the sane neanings as in section 4167.25
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of the Revi sed Code.

(14) Performall duties required under this chapter and
Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised
Code;

(15) Meet with the governor on an annual basis to discuss the
adm ni strator's performance of the duties specified in this
chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the
Revi sed Code;

(16) Devel op and participate in a bureau of workers'
conmpensation board of directors education programthat consists of

all of the follow ng:
(a) An orientation conponent for newy appoi nted nmenbers;

(b) A continuing education conponent for board nmenbers who

have served for at |east one year

(c) Acurriculumthat includes education about each of the

foll owi ng topics:
(i) Board nenber duties and responsibilities;

(ii) Conpensation and benefits paid pursuant to this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(iii) Ethics;

(iv) Governance processes and procedures;
(v) Actuarial soundness;

(vi) Investnents;

(vii) Any other subject matter the board believes is

reasonably related to the duties of a board nenber.

(17) Submit the program devel oped pursuant to division
(F)(16) of this section to the workers' conpensation council for

appr oval
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(18) Hold all sessions, classes, and other events for the
program devel oped pursuant to division (F)(16) of this section in

this state.
(G The board may do both of the follow ng:
(1) Vote to close any investnent class;

(2) Create any conmttees in addition to the workers
conpensation audit conmttee, the workers' conpensation actuari al
commttee, and the workers' conpensation investnent comiittee that
the board determ nes are necessary to assist the board in

performng its duties.

(H The office of a nenber of the board who is convicted of
or pleads guilty to a felony, a theft offense as defined in
section 2913.01 of the Revised Code, or a violation of section
102. 02, 102.03, 102.04, 2921.02, 2921.11, 2921.13, 2921. 31,

2921. 41, 2921.42, 2921.43, or 2921.44 of the Revised Code shall be
deened vacant. The vacancy shall be filled in the same nanner as
the original appointnment. A person who has pleaded guilty to or
been convicted of an offense of that nature is ineligible to be a
menber of the board. A nmenber who receives a bill of indictnent
for any of the offenses specified in this section shall be
automatically suspended fromthe board pending resolution of the

crimnal matter.

(1) For the purposes of division (G (1) of section 121.22 of
the Revised Code, the neeting between the governor and the board
to review the adm nistrator's performance as required under
division (F)(15) of this section shall be considered a neeting

regardi ng the enpl oynent of the adninistrator.

Sec. 4121.123. (A) There is hereby created the workers
conpensati on board of directors nomnating commttee consisting of

the follow ng:
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(1) Three individuals who are nenbers of affiliated enpl oyee
organi zations of the Ohio chapter of the Anerican federation of
| abor - congress of industrial organizations, who are sel ected by
the Chio chapter of the American federation of |abor-congress of
i ndustrial organizations and who, on account of their previous
vocation, enployment, or affiliations, can be classed as
representative of enpl oyees who are nenbers of an enpl oyee
organi zation. Terns of office shall be for one year, with each
termending on the same day of the sane nonth as did the termthat

it succeeds.

(2) Two individuals who, on account of their previous
vocation, enployment, or affiliations, can be classed as
representati ve of enpl oyees, one of whom shall be an injured
worker with a valid, open, and active workers' conpensation claim
and at |east one of these two representatives also shall represent
enpl oyees who are not nenbers of an enpl oyee organi zation. The
president of the senate and the speaker of the house of
representatives each shall appoint annually one of these nenbers.
The nmenber who is an injured worker shall serve for a full term
even if the nenber's workers' conpensation claimis invalidated,

cl osed, or inactivated during the nenber's term

(3) The chief executive officer, or the equivalent of the
chi ef executive officer, of the Chio chanber of commerce, the Ohio
manuf acturers' association, the Chio self-insurers' association,
the Chio council of retail nerchants, anrd—ef—either the nationa
federation of independent business e+,_ _and the Chio farm bureau as

 ointd | L o)  onal_fed : e i I
busi | the Chio § I ;

(4) The director of devel oprment;

(5) The president of the Chiorunicipal—teague~ the Chio

townshi p associ ati on- and the president of the GChio county

conmi ssi oners associ ation, or, in the event of a vacancy in the
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presi dency, a designee appointed by the governing body authorized
to appoint the president. A designee so appointed shall serve on
the nominating conmittee only until the vacancy in the presidency
is filled.

(B) Each menber appoi nted under divisions (A)(1) and (2) of
this section shall hold office fromthe date of the nmenber's
appoi ntment until the end of the termfor which the nenber was
appoi nted. Such nenbers may be reappoi nted. Vacanci es shall be
filled in the manner provided for original appointnments. Any such
nmenber appointed to fill a vacancy occurring prior to the
expiration date of the termfor which the nenber's predecessor was
appoi nted shall hold office as a nenber for the remainder of that
term Such a nenber shall continue in office subsequent to the
expiration date of the nenber's termuntil the nenber's successor
takes office or until a period of sixty days has el apsed,

whi chever occurs first.

(© The nom nating conmittee shall neet at the request of the
governor or as the nominating conmmittee determ nes appropriate in
order to make recommendati ons to the governor for the appoi nt ment
of nmenbers of the bureau of workers' conpensation board of
di rectors under section 4121.12 of the Revised Code.

(D) The director of devel opnent shall serve as chairperson of
the nom nating comrittee and have no voting rights on matters
com ng before the nomi nating conmittee, except that the director
may vote in the event of a tie vote of the nominating commttee.
Annual Iy, the nominating committee shall select a secretary from
anong its nenbers. The noninating commttee nmay adopt by-Iaws

governing its proceedi ngs.

(E) Menbers of the nominating commttee shall be paid their
reasonabl e and necessary expenses pursuant to section 126.31 of
the Revised Code whil e engaged in the performance of their duties

as menbers of the nominating conmttee.
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(F) The nom nating conmittee shall:

(1) Review and eval uat e possi bl e appointees for the board. In
revi ewi ng and eval uati ng possi bl e appoi ntees for the board, the
noni nati ng conmttee nay accept conments from cooperate with, and

request information fromany person.

(2) Make recommendations to the governor for the appoi ntment
of menbers to the board as provided in division (C) of section
4121. 12 of the Revi sed Code.

(G The nom nating conmittee may make reconmmrendations to the
general assenbly concerning changes in legislation that will

assi st the nominating committee in the performance of its duties.

Sec. 4121.125. (A) The bureau of workers' conpensation board
of directors, based upon reconmendati ons of the workers'
conpensation actuarial committee, may contract with one or nore
outsi de actuarial firnms and ot her professional persons, as the
board determ nes necessary, to assist the board in neasuring the
performance of Chio's workers' conpensation systemand in
conmparing Chio's workers' conpensation systemto other state and
private workers' conpensation systenms. The board, actuarial firm
or firms, and professional persons shall make such neasurenents
and conparisons using accepted insurance industry standards,
including, but not linted to, standards pronul gated by the

Nat i onal Council on Conpensation | nsurance.

(B) The board may contract with one or nore outside firns to
conduct nmanagenent and financial audits of the workers'
conmpensation system including audits of the reserve fund
bel onging to the state insurance fund, and to establish objective
gual ity managenent principles and net hods by which to reviewthe

performance of the workers' conpensation system

(C© The board shall do all of the follow ng
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(1) Contract to have prepared annually by or under the
supervision of an actuary a report that neets the requirenents
specified under division (E) of this section and that consists of
an actuarial valuation of the assets, liabilities, and funding
requi rements of the state insurance fund and all other funds
specified in this chapter and Chapters 4123., 4127., and 4131. of
t he Revi sed Code;

(2) Require that the actuary or person supervised by an
actuary referred to in division (C (1) of this section conplete
the valuation in accordance with the actuarial standards of
practice pronul gated by the actuarial standards board of the

Ameri can acadeny of actuari es;

(3) Submt the report referred to in division (C (1) of this
section to the workers' conpensation council and the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation on or
before the first day of Novenmber followi ng the year for which the

val uati on was nade;

(4) Have an actuary or a person who provides actuari al
servi ces under the supervision of an actuary, at such tine as the
board determ nes, and at |east once during the five-year period
that conmences on Septenber 10, 2007, and once within each
five-year period thereafter, conduct an actuarial investigation of
the experience of enployers, the nortality, service, and injury
rate of enpl oyees, and the paynment of tenporary total disability,
permanent partial disability, and permanent total disability under
sections 4123.56 to 4123.58 of the Revised Code to update the
actuarial assunptions used in the report required by division
(O (1) of this section

(5) Submit the report required under division (F) of this
section to the council and the standing committees of the house of

representatives and the senate with primary responsibility for
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wor kers' conpensation |legislation not later than the first day of
Novenber following the fifth year of the period that the report

covers,;

(6) Have prepared by or under the supervision of an actuary
an actuarial analysis of any introduced | egislation expected to
have a measurabl e financial inpact on the workers' conpensation

system

(7) Submit the report required under division (G of this
section to the legislative service conmission, the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation, and
the council not later than sixty days after the date of

i ntroduction of the |egislation.

(D) The admi nistrator of workers' conpensation and the
i ndustrial conmm ssion shall conpile information and provi de access
to records of the bureau and the industrial comm ssion to the
board to the extent necessary for fulfillment of both of the

foll ow ng requirenents:

(1) Conduct of the neasurenments and conparisons described in

division (A) of this section

(2) Conduct of the managenent and financial audits and
establ i shmrent of the principles and nmet hods described in division

(B) of this section.

(E) The firmor person with whomthe board contracts pursuant
to division (C) (1) of this section shall prepare a report of the
val uation and submit the report to the board. The firm or person
shall include all of the following information in the report that

is required under division (C (1) of this section:

(1) A sunmary of the conpensation and benefit provisions

eval uat ed;
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(2) : o ,
, Luation:

3> A description of the actuarial assunptions~ and actuari al
cost net hod—and—-asset—valuyationmethod used in the val uation

4 AT hat i nelud -
ol I : Ly e Liabilit] I
 unded  al . , | benetit tiabilities:

53(3) A schedul e showing the effect of any changes in the
conmpensati on and benefit provisions, actuarial assunptions, or
cost nethods since the previous annual actuarial valuation report

was submtted to the board.

(F) The actuary or person whom the board designates to
conduct an actuarial investigation under division (C)(4) of this
section shall prepare a report of the actuarial investigation and
shall submt the report to the board. The actuary or person shal
prepare the report and nake any reconmended changes in actuari al
assunptions in accordance with the actuarial standards of practice
promul gated by the actuarial standards board of the Anerican
acadeny of actuaries. The actuary or person shall include all of

the following information in the report:

(1) A sunmary of relevant decrenent and econom c assunption

experience;

(2) Recommended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (C (1) of

this section;

(3) A neasurenment of the financial effect of the recomended

changes in actuarial assunptions.

(G The actuary or person whomthe board designhates to
conduct the actuarial analysis under division (C(6) of this

section shall prepare a report of the actuarial analysis and shal

Page 56

1676
1677

1678
1679

1680
1681
1682

1683
1684
1685
1686

1687
1688
1689
1690
1691
1692
1693
1694
1695

1696
1697

1698
1699
1700

1701
1702

1703
1704
1705



Sub. H. B. No. 123
As Passed by the Senate

subnit that report to the board. The actuary or person shal

conmpl ete the analysis in accordance with the actuarial standards
of practice promul gated by the actuarial standards board of the
Ameri can acadeny of actuaries. The actuary or person shall include

all of the following information in the report:
(1) A sunmary of the statutory changes bei ng eval uated;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |egislation,
including the resulting increase, if any, in enployer premuns, in
actuarial accrued liabilities, and, if an increase in actuari al
accrued liabilities is predicted, the per cent of prem umincrease
that would be required to anortize the increase in those
liabilities as a | evel per cent of enployer prem unms over a period

not to exceed thirty years.

(5) A statenment of whether the enployer preniunms paid to the
bureau of workers' conpensation after the proposed change is
enacted are expected to be sufficient to satisfy the funding

obj ectives established by the board.

(H The board may, at any tinme, request an actuary to make
any studies or actuarial valuations to deternine the adequacy of
the prenmiumrates established by the adninistrator in accordance
with sections 4123.29 and 4123. 34 of the Revised Code, and may

adj ust those rates as recommended by the actuary.

(1) The board shall have an i ndependent auditor, at |east
once every ten years, conduct a fiduciary performance audit of the
i nvest ment program of the bureau of workers' conpensation. That
audit shall include an audit of the investnent policies approved

by the board and investnent procedures of the bureau. The board
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shall submit a copy of that audit to the auditor of state.

(J) The adm nistrator, with the advice and consent of the
board, shall enploy an internal auditor who shall report findings
directly to the board, workers' conpensation audit commttee, and
adm ni strator, except that the internal auditor shall not report
findings directly to the adm nistrator when those findings involve
nmal f easance, n sfeasance, or nonfeasance on the part of the
adm ni strator. The board and the workers' conpensation audit
committee nay request and review internal audits conducted by the

i nternal auditor.

(K) The adm nistrator shall pay the expenses incurred by the
board to effectively fulfill its duties and exercise its powers
under this section as the adm nistrator pays other operating

expenses of the bureau.

Sec. 4121.32. (A) The rul es covering operating procedure and
criteria for decision-making that the adm nistrator of workers'
conmpensation and the industrial conm ssion are required to adopt
pursuant to section 4121.31 of the Revised Code shall be
suppl emented with operating manuals setting forth the procedura
steps in detail for perform ng each of the assigned tasks of each
section of the bureau of workers' conpensati on and commi ssion. The
adm ni strator and conmmi ssion jointly shall adopt such manuals. No
enpl oyee may devi ate from manual procedures without authorization

of the section chief.

(B) Manuals shall set forth the procedure for the assignment
and transfer of clains within sections and be designed to provide
performance objectives and may require enpl oyees to record
sufficient data to reasonably nmeasure the efficiency of functions
in all sections. The bureat—s—disien—eofresearch—andstatisties
bureau shall perform periodic cost-effectiveness anal yses which

that shall be nmade available to the general assenbly, the
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governor, and to the public during normal working hours.

(© The bureau and conmission jointly shall devel op, adopt,
and use a policy manual setting forth the guidelines and bases for
deci si on-maki ng for any decision which is the responsibility of
t he bureau, district hearing officers, staff hearing officers, or
the commi ssion. Guidelines shall be set forth in the policy manual
by the bureau and conm ssion to the extent of their respective
jurisdictions for deciding at |least the foll owing specific

matters:
(1) Reasonabl e anbul ance servi ces;
(2) Relationship of drugs to injury;
(3) Awardi ng | unp-sum advances for creditors;
(4) Awarding |unp-sum advances for attorney's fees;
(5) Placing a claimant into rehabilitation;

(6) Transferring costs of a claimfrom enployer costs to the
statutory surplus fund pursuant to section 4123.343 of the Revised
Code;

(7) Uilization of physician specialist reports;

(8) Determnining the percentage of permanent parti al
disability, tenporary partial disability, tenporary tota
disability, violations of specific safety requirenents, an award
under division (B) of section 4123.57 of the Revised Code, and

permanent total disability.

(D) The bureau shall establish, adopt, and inplenent policy
gui del i nes and bases for decisions involving rei nbursenent issues
including, but not limted to, the adjustnment of invoices, the
reducti on of paynments for future services when an internal audit
concludes that a health care provider was overpaid or inproperly
paid for past services, reinbursenent fees, or other adjustnents

to paynments. These policy guidelines and bases for decisions, and
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any changes to the guidelines and bases, shall be set forth in a

rei mbursenment manual and provider bulletins.

Nei t her the policy guidelines nor the bases set forth in the
rei mbursement manual or provider bulletins referred to in this
division is arule as defined in section 119.01 of the Revised
Code.

(E) Wth respect to any determ nation of disability under
Chapter 4123. of the Revised Code, when the physician nakes a
det erm nati on based upon statenents or infornmation furnished by

the clai mant or upon subjective evidence, he the physician shal

clearly indicate this fact in his the physician's report.

(F) The administrator shall publish the manual s and nmake

copies of all manuals available to interested parties at cost.

Sec. 4121.41. (A) The administrator of workers' conpensation
shal | operate a program designed to i nform enpl oyees and enpl oyers
of their rights and responsibilities under Chapter 4123. of the
Revi sed Code and as part of that program prepare and distribute
panphl ets, which clearly and sinply explain at least all of the

foll ow ng:

(1) The rights and responsibilities of claimnts and

enpl oyers;
(2) The procedures for processing clains;
(3) The procedure for fulfilling enployer responsibility;
(4) Al applicable statutes of limtation;
(5) The availability of services and benefits;

(6) The claimant's right to representation in the processing

of a claimor to elect no representation.

The adm nistrator shall ensure that the provisions of this

section are faithfully and speedily inpl enented.

Page 60

1798
1799

1800
1801
1802
1803

1804
1805
1806
1807
1808

1809
1810

1811
1812
1813
1814
1815
1816

1817
1818

1819
1820
1821
1822

1823
1824

1825
1826



Sub. H. B. No. 123
As Passed by the Senate

(B) The bureau of workers' conpensation shall maintain an
ongoi ng programto identify enployers subject to Chapter 4123. of
the Revised Code and to audit enpl oyers to ensure an optimml evel
of prem um paynent. The bureau shall coordinate such efforts with
ot her governnental agencies which have information as to enpl oyers
who are subject to Chapter 4123. of the Revised Code.

(C The adm ni strator ef—theburead shall handl e conplaints
through the service offices, the clains section, and the enbudswan

onmbudsperson program The adm nistrator shall provide toll free
tel ephone lines for enployers and claimants in order to expedite
the handling of conplaints. The bureau shall nonitor conplaint
traffic to ensure an adequacy of tel ephone service to bureau

of f i ces—Fhe—di-vi-sionr—of—researech and statisties—intheburead
shall conpile statistics on conplaint subjects. Based upon those
conpi l ations, the bureau shall revise procedures and rules to
correct nmmjor problemareas and subnit data and reconmendati ons

annually to the appropriate commttees of the general assenbly.

Sec. 4121.44. (A) The administrator of workers' conpensation
shal |l oversee the inplenmentation of the Onhio workers' conpensation
qualified health plan system as established under section 4121. 442
of the Revised Code.

(B) The adm nistrator shall direct the inplenentation of the
heal t h partnership program adm nistered by the bureau as set forth
in section 4121.441 of the Revised Code. To inplenent the health

partnership program the bureau

(1) Shall certify one or nore external vendors, which shal
be known as "managed care organi zations," to provide nedical
managenment and cost contai nment services in the health partnership
programfor a period of two years begi nning on the date of
certification, consistent with the standards established under

this section;

Page 61

1827
1828
1829
1830
1831
1832

1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843

1844
1845
1846
1847

1848
1849
1850
1851

1852
1853
1854
1855
1856
1857



Sub. H. B. No. 123
As Passed by the Senate

(2) May recertify external vendors for additional periods of

two years; and

(3) May integrate the certified vendors with bureau staff and
exi sting bureau services for purposes of operation and training to
all ow the bureau to assunme operation of the health partnership
program at the conclusion of the certification periods set forth

in division (B)(1) or (2) of this section.

(O Any vendor selected shall denpbnstrate all of the

fol | owi ng:

(1) Arrangenents and rei nbursenment agreenents with a
substantial nunber of the nedical, professional and pharnacy

providers currently being utilized by clainmants.

(2) Ability to accept a common format of medical bill data in
an el ectronic fashion fromany provi der who wi shes to submt

nmedi cal bill data in that form

(3) A conputer system able to handle the volunme of nedical
bills and willingness to customni ze that systemto the bureau's
needs and to be operated by the vendor's staff, bureau staff, or

some conbi nati on of both staffs.

(4) A prescription drug system where pharnmacies on a
statewi de basis have access to the eligibility and pricing, at a

di scounted rate, of all prescription drugs.

(5) A tracking systemto record all tel ephone calls from
claimants and providers regarding the status of subnitted nedica

bills so as to be able to track each inquiry.

(6) Data processing capacity to absorb all of the bureau's
medi cal bill processing or at |east that part of the processing

whi ch the bureau arranges to del egate.

(7) Capacity to store, retrieve, array, simulate, and node

in arelational node all of the detailed nedical bill data so that
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anal ysis can be performed in a variety of ways and so that the

bureau and its governing authority can make informed deci sions.

(8) Wde variety of software progranms which translate nedica

term nol ogy into standard codes, and which reveal if a provider is

mani pul ati ng the procedures codes, comonly called "unbundling."

(9) Necessary professional staff to conduct, at a m nimum
aut hori zations for treatnent, medical necessity, utilization
review, concurrent review, post-utilization review, and have the
attendant conputer system which supports such activity and

neasures the outconmes and the savings.

(10) Managenent experience and flexibility to be able to
react quickly to the needs of the bureau in the case of required

change in federal or state requirenents.

(D)(1) Information contained in a vendor's application for
certification in the health partnership program and other
information furnished to the bureau by a vendor for purposes of
obtai ning certification or to conply with perfornance and
financial auditing requirenents established by the adm nistrator,
is for the exclusive use and information of the bureau in the
di scharge of its official duties, and shall not be open to the

public or be used in any court in any proceedi ng pendi ng therein,

unl ess the bureau is a party to the action or proceeding, but the

i nformati on may be tabul ated and published by the bureau in
statistical formfor the use and information of other state
departnments and the public. No enpl oyee of the bureau, except as
ot herwi se authorized by the adm nistrator, shall divul ge any

i nformati on secured by the enployee while in the enploy of the
bureau in respect to a vendor's application for certification or
in respect to the business or other trade processes of any vendor
to any person other than the adnministrator or to the enpl oyee's

superi or.
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(2) Notwithstanding the restrictions inposed by division
(D (1) of this section, the governor, nenbers of select or
standi ng comrittees of the senate or house of representatives, the
auditor of state, the attorney general, or their designees,
pursuant to the authority granted in this chapter and Chapter
4123. of the Revised Code, mmy exam ne any vendor application or
other information furnished to the bureau by the vendor. None of
those individuals shall divulge any infornation secured in the
exercise of that authority in respect to a vendor's application
for certification or in respect to the business or other trade

processes of any vendor to any person.

(E) On and after January 1, 2001, a vendor shall not be any
i nsurance conpany holding a certificate of authority issued
pursuant to Title XXXI X of the Revised Code or any health insuring
corporation holding a certificate of authority under Chapter 1751
of the Revised Code.

(F) The adm nistrator may linmit freedom of choice of health
care provider or supplier by requiring, beginning with the period
set forth in division (B)(1) or (2) of this section, that
clai mants shall pay an appropriate out-of-plan copaynent for
sel ecting a nedical provider not within the health partnership

program as provided for in this section.

(G The adm nistrator, six nonths prior to the expiration of
the bureau's certification or recertification of the vendor or
vendors as set forth in division (B)(1) or (2) of this section
may certify and provi de evidence to the governor, the speaker of
t he house of representatives, and the president of the senate that
the existing bureau staff is able to match or exceed the
performance and out cones of the external vendor or vendors and
that the bureau should be pernmitted to internally adm nister the
heal t h partnershi p program upon the expiration of the

certification or recertification as set forth in division (B)(1)
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or (2) of this section.

(H) The adm nistrator shall establish and operate a bureau of
wor kers' conpensation health care data program The admi ni strator
shal | devel op reporting requirements fromall enployees, enployers
and medi cal providers, nmedical vendors, and plans that participate
in the workers' conpensation system The adm nistrator shall do

all of the foll ow ng:

(1) Utilize the collected data to nmeasure and perform
compari son anal yses of costs, quality, appropriateness of nedica
care, and effectiveness of nedical care delivered by al

components of the workers' conpensation system

(2) Conpile data to support activities of the selected vendor
or vendors and to nmeasure the outconmes and savings of the health

partnershi p program

(3) Publish and report conpil ed data te—the—governror—the
I I . 1 I L
senate—onthe first day of each Janvary—andJuly— on the neasures

of outcones and savings of the health partnership program and

submt the report to the president of the senate., the speaker of

the house of representatives, the governor., and the workers'

conpensation council with the annual report prepared under
division (F)(3) of section 4121.12 of the Revised Code. The

adm ni strator shall protect the confidentiality of all proprietary

pricing data.

(1) Any rehabilitation facility the bureau operates is
eligible for inclusion in the Chio workers' conpensation qualified
health plan systemor the health partnership program under the
sane ternms as other providers within health care plans or the

progr am

(J) In areas outside the state or within the state where no

qualified health plan or an inadequate nunmber of providers wthin
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the health partnership program exist, the adm nistrator shal
permt enployees to use a nonplan or nonprogram health care
provi der and shall pay the provider for the services or supplies
provided to or on behalf of an enployee for an injury or

occupati onal disease that is conpensabl e under this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code on a fee

schedul e the adm ni strator adopts.

(K) No health care provider, whether certified or not, shall
charge, assess, or otherwise attenpt to collect froman enpl oyee,
enpl oyer, a nanaged care organi zation, or the bureau any anount
for covered services or supplies that is in excess of the all owed
anmount paid by a managed care organi zation, the bureau, or a

qualified health plan

(L) The administrator shall permt any enpl oyer or group of
enpl oyers who agree to abide by the rul es adopted under this
section and sections 4121.441 and 4121. 442 of the Revised Code to
provi de services or supplies to or on behalf of an enployee for an
injury or occupational disease that is conpensable under this
chapter or Chapter 4123., 4127., or 4131. of the Revised Code
t hrough qualified health plans of the Chio workers' conpensation
gualified health plan system pursuant to section 4121.442 of the
Revi sed Code or through the health partnership program pursuant to
section 4121. 441 of the Revised Code. No anount paid under the
qualified health plan system pursuant to section 4121.442 of the
Revi sed Code by an enployer who is a state fund enpl oyer shall be
charged to the enployer's experience or otherw se be used in
merit-rating or determning the risk of that enployer for the
pur pose of the paynent of prem unms under this chapter, and if the
enpl oyer is a self-insuring enployer, the enployer shall not
i nclude that anount in the paid conpensation the enployer reports
under section 4123.35 of the Revised Code.
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Sec. 4121.68. In the event a clainant sustains an injury or
occupational disease or dies as a result of any injury or disease

received in the course of and arising out of his the claimant's

participation in a rehabilitation program the clainmant or, in the

case of death, a dependent of the claimant, may file a claimfor

conpensation and benefits as—if—the—eclalmant—s—enployer—werethe
bureauv—of—workers—conpensation. All conpensation and benefit

awards made as a result of the injury, disease, or death shall be
charged to the surplus fund account, created pursuant to section
4123. 34 of the Revised Code, and not charged through the state

i nsurance fund to the enpl oyer agai nst which the claimwas all owed

so long as the enployer pays assessnents into the surplus fund

account for the paynent of such conpensation and benefits.

Sec. 4123.35. (A) Except as provided in this section, every
enpl oyer nmentioned in division (B)(2) of section 4123.01 of the
Revi sed Code, and every publicly owned utility shall pay
sem annually in the nonths of January and July into the state
i nsurance fund the anmount of annual premiumthe adm nistrator of
wor kers' conpensation fixes for the enploynment or occupation of
the enpl oyer, the anpbunt of which premiumto be paid by each
enpl oyer to be determned by the classifications, rules, and rates
made and published by the administrator. The enpl oyer shall pay
sem annual ly a further sumof noney into the state insurance fund
as may be ascertained to be due fromthe enpl oyer by applying the
rules of the adnministrator, and a receipt or certificate
certifying that paynment has been made, along with a witten notice
as is required in section 4123.54 of the Revised Code, shall be
mai |l ed i nredi ately to the enpl oyer by the bureau of workers'
conpensation. The receipt or certificate is prim-facie evidence
of the paynent of the prenmium and the proper posting of the

notice constitutes the enployer's conpliance with the notice
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requi rement mandated in section 4123.54 of the Revised Code.

The bureau of workers' conpensation shall verify with the
secretary of state the existence of all corporations and
organi zati ons maki ng application for workers' conpensation
coverage and shall require every such application to include the

enpl oyer's federal identification nunber.

An enpl oyer as defined in division (B)(2) of section 4123.01
of the Revised Code who has contracted with a subcontractor is
liable for the unpaid prem um due from any subcontractor wth
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynent of
prem uns sem annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or who may first becone a subscriber to the fund in any nonth
ot her than January or July. Instead, the sem annual premni uns shal
be paid by those enployers fromtine to tinme upon the expiration
of the respective periods for which paynments into the fund have

been made by them

The admi nistrator shall adopt rules to permt enployers to
make periodic paynents of the sem annual prem um due under this
di vision. The rules shall include provisions for the assessnent of
i nterest charges, where appropriate, and for the assessnent of
penal ti es when an enployer fails to nake tinely premnm um paynents.
An enpl oyer who tinmely pays the anmounts due under this division is
entitled to all of the benefits and protections of this chapter.
Upon recei pt of paynent, the bureau i mediately shall mil a
receipt or certificate to the enployer certifying that paynent has
been nmade, which receipt is prima-facie evidence of paynent.
Wor kers' conpensati on coverage under this chapter continues

uni nterrupted upon tinely receipt of paynent under this division.
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Every public enpl oyer, except public enployers that are
sel f-insuring enployers under this section, shall conply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enployers who will abide by the rules of the
adm ni strator and who may be of sufficient financial ability to
render certain the paynment of conpensation to injured enpl oyees or
the dependents of killed enployees, and the furnishing of nedical,
surgical, nursing, and hospital attention and services and
nedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure
t he paynment thereof or indemmify thensel ves agai nst | oss sustained
by the direct paynment thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conmpensation, and furnish nedical, surgical, nursing, and hospita
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enployees, thereby being
granted status as a self-insuring enployer. The adm ni strator may
charge enpl oyers who apply for the status as a self-insuring
enpl oyer a reasonable application fee to cover the bureau' s costs
in connection with processing and naking a determi nation with

respect to an application.

Al'l enpl oyers granted status as sel f-insuring enployers shal
demonstrate sufficient financial and administrative ability to
assure that all obligations under this section are pronptly net.
The admini strator shall deny the privilege where the enployer is
unabl e to denonstrate the enployer's ability to pronptly neet al

the obligations inposed on the enpl oyer by this section.

(1) The adm nistrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the

enpl oyer's ability to neet all of the obligations inposed on the
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enpl oyer by this section:

(a) The enpl oyer enploys a m ninum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;

(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(f) The enployer's organi zational plan for the adm nistration

of the workers' conpensation | aw,

(g) The enpl oyer's proposed plan to inform enpl oyees of the
change froma state fund insurer to a self-insuring enployer, the
procedures the enployer will follow as a self-insuring enployer

and the enpl oyees' rights to conpensation and benefits; and

(h) The enpl oyer has either an account in a financial
institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensation checks are drawn fromthe sane account as

payrol|l checks or the enployer clearly indicates that paynent wll
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be honored by a financial institution in this state.

The administrator nmay wai ve the requirenents of divisions
(B)y(1)(a) and (b) of this section and the requirenent of division
(B)(1)(e) of this section that the financial records, docunents,
and data be certified by a certified public accountant. The
adm ni strator shall adopt rules establishing the criteria that an
enpl oyer shall neet in order for the adm nistrator to waive the
requi rement of division (B)(1)(e) of this section. Such rul es may
require additional security of that enpl oyer pursuant to division
(E) of section 4123.351 of the Revised Code.

The administrator shall not grant the status of self-insuring
enpl oyer to the state, except that the adm nistrator may grant the
status of self-insuring enployer to a state institution of higher
education, excluding its hospitals, that neets the requirenents of

division (B)(2) of this section.

(2) When considering the application of a public enployer,
except for a board of county conmi ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county
hospital, or a publicly owned utility, the admninistrator shal
verify that the public enployer satisfies all of the foll ow ng

requirements as the requirenments apply to that public enpl oyer:

(a) For the two-year period preceding application under this
section, the public enployer has naintained an unvoted debt
capacity equal to at least two tines the anount of the current
annual prenium established by the administrator under this chapter
for that public enployer for the year inmediately preceding the
year in which the public enployer nmakes application under this

secti on.

(b) For each of the two fiscal years precedi ng application
under this section, the unreserved and undesi gnated year-end fund

bal ance in the public enployer's general fund is equal to at | east
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five per cent of the public enployer's general fund revenues for
the fiscal year conmputed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
conplied fully with the continuing disclosure requirenments
established in rules adopted by the United States securities and

exchange comi ssion under 17 C F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
section, the public enployer has not had its |ocal governnent fund
di stribution withheld on account of the public enployer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
section, the public enpl oyer has not been under a fiscal watch or
fiscal enmergency pursuant to section 118.023, 118.04, or 3316.03
of the Revised Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained
an annual financial audit as required under section 117.10 of the
Revi sed Code, which has been rel eased by the auditor of state
within seven nonths after the end of the public enployer's fisca

year.

(g) On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mody's investors
service, inc., or a conparable rating by an i ndependent rating

agency simlar to Mbody's investors service, inc.

(h) The public enployer agrees to generate an annual
accunul ati ng book reserve in its financial statements reflecting
an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tine, as

determ ned by the adm nistrator

Page 72

2168
2169
2170

2171
2172
2173
2174
2175

2176
2177
2178
2179

2180
2181
2182
2183

2184
2185
2186
2187
2188
2189

2190
2191
2192
2193

2194
2195
2196
2197
2198



Sub. H. B. No. 123
As Passed by the Senate

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statements show ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determ ne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm ni strator adopts by

rule pursuant to division (E) of this section.

this section— The administrator nmay adopt rules establishing the

criteria that a public enployer shall satisfy in order for the

adm ni strator to waive any of the requirenents listed in divisions

(B)Y(2)(a) to (j) of this section. The rules may require additional

security fromthat enployer pursuant to division (E) of section

4123.351 of the Revised Code. The adnministrator shall not waive

any of the requirements listed in divisions (BY(2)(a) to (j) of

this section for a public enployer who does not satisfy the

criteria established in the rules the adm ni strator adopts.

(O A board of county commissioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abide by the rules of the adm nistrator and that may be of
sufficient financial ability to render certain the paynent of
conmpensation to injured enpl oyees or the dependents of killed
enpl oyees, and the furnishing of nedical, surgical, nursing, and
hospital attention and services and nedi cines, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised

Code, and that does not desire to insure the paynent thereof or
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i ndemmify itself against |oss sustained by the direct paynent
thereof, upon a finding of such facts by the administrator, nay be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and
attention and funeral expenses directly to injured enpl oyees or
the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The adm nistrator may charge a board
of county conmi ssioners described in division (G of section

4123. 01 of the Revised Code that applies for the status as a

sel f-insuring enployer a reasonable application fee to cover the
bureau's costs in connection with processing and naking a

determ nation with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and
adm nistrative ability to assure that all obligations under this
section are pronptly net. The administrator shall deny the
privilege where the enployer is unable to denonstrate the
enployer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not limted to, the followng factors, where applicable, in
determ ning the enployer's ability to neet all of the obligations

i nposed on the board as an enpl oyer by this section:

(1) The board as an enployer enploys a mni nrumof five

hundred enpl oyees in this state;

(2) The board has operated in this state for a mini numof two

years;

(3) Where the board previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the amount of the buyout, as defined by bureau rul es;

(4) The sufficiency of the board' s assets located in this
state to insure the board's solvency in paying conpensation

directly;
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(5) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(6) The board's organizational plan for the admnistration of

the workers' conpensation |aw,

(7) The board's proposed plan to inform enpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensation checks are drawn fromthe sane account as
payrol|l checks or the board clearly indicates that paynment will be

honored by a financial institution in this state;

(9) The board shall provide the administrator a surety bond
in an amount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The administrator shall require a surety bond from al
sel f-insuring enployers, issued pursuant to section 4123. 351 of
the Revised Code, that is sufficient to conpel, or secure to
i njured enpl oyees, or to the dependents of enployees killed, the
payrment of conpensation and expenses, which shall in no event be
| ess than that paid or furni shed out of the state insurance fund
in simlar cases to injured enployees or to dependents of killed
enpl oyees whose enpl oyers contribute to the fund, except when an
enpl oyee of the enployer, who has suffered the |oss of a hand,
arm foot, leg, or eye prior to the injury for which conpensation

is to be paid, and thereafter suffers the |oss of any other of the
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menbers as the result of any injury sustained in the course of and
ari sing out of the enployee's enploynent, the conpensation to be
paid by the self-insuring enployer is linited to the disability
suffered in the subsequent injury, additional conpensation, if

any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.

(E) In addition to the requirenments of this section, the
adm ni strator shall nmake and publish rul es governing the manner of
maki ng application and the nature and extent of the proof required
to justify a finding of fact by the administrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anpbunts as are required to be credited to the
surplus fund in division (B) of section 4123.34 of the Revised
Code. The admini strator may adopt rul es establishing requirenents
in addition to the requirenments described in division (B)(2) of
this section that a public enployer shall nmeet in order to qualify

for self-insuring status.

Enpl oyers shall secure directly fromthe bureau centra
of fices application forns upon which the bureau shall stanmp a
desi gnating nunber. Prior to submission of an application, an
enpl oyer shall mnake available to the bureau, and the bureau shal
review, the information described in division (B)(1) of this
section, and public enployers shall nmake avail abl e, and t he bureau
shall review, the information necessary to verify whether the
public enployer neets the requirenments listed in division (B)(2)
of this section. An enployer shall file the conpleted application
forms with an application fee, which shall cover the costs of
processi ng the application, as established by the adni nistrator,
by rule, with the bureau at | east ninety days prior to the

ef fective date of the enployer's new status as a self-insuring
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enpl oyer. The application formis not deened conplete until all
the required information is attached thereto. The bureau shal

only accept applications that contain the required information

(F) The bureau shall review conpleted applications within a
reasonable tinme. If the bureau determ nes to grant an enpl oyer the
status as a self-insuring enployer, the bureau shall issue a
statenment, containing its findings of fact, that is prepared by
the bureau and signed by the adnministrator. |If the bureau
determnes not to grant the status as a self-insuring enployer,
the bureau shall notify the enpl oyer of the determnination and
require the enployer to continue to pay its full premuminto the
state insurance fund. The admi nistrator also shall adopt rules
establishing a mninum|evel of performance as a criterion for
granting and nmaintaining the status as a self-insuring enpl oyer
and fixing tinme limts beyond which failure of the self-insuring
enpl oyer to provide for the necessary nedi cal exaninations and

eval uations nay not delay a decision on a claim

(G The adm nistrator shall adopt rules setting forth
procedures for auditing the program of self-insuring enployers.
The bureau shall conduct the audit upon a random basis or whenever
the bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The administrator shall nonitor the prograns conducted by
sel f-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall develop and issue to
self-insuring enpl oyers standardi zed fornms for use by the
self-insuring enployer in all aspects of the self-insuring
enpl oyers' direct conpensation programand for reporting of

information to the bureau.

The bureau shall receive and transnmit to the self-insuring
enpl oyer all conplaints concerning any self-insuring enployer. In

the case of a conplaint against a self-insuring enployer, the
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adm ni strator shall handl e the conplaint through the

sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall evaluate each conplaint and take

appropriate action

The adm nistrator shall adopt as a rule a prohibition against
any self-insuring enployer from harassing, disn ssing, or
ot herwi se di sciplining any enpl oyee nmaking a conplaint, which rule
shall provide for a financial penalty to be levied by the

admi ni strator payabl e by the offending self-insuring enpl oyer

(H For the purpose of naking determi nations as to whether to
grant status as a self-insuring enployer, the adm nistrator may
subscribe to and pay for a credit reporting service that offers
financi al and ot her business information about individual
enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enpl oyers under this

section.

(1) The administrator, notw thstanding other provisions of
this chapter, may permt a self-insuring enployer to resune
paynent of premunms to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the admninistrator
shal |l cal cul ate separately each self-insuring enployer's
assessnents for the safety and hygi ene fund, administrative costs
pursuant to section 4123.342 of the Revised Code, and for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is not used for handi capped
rei mbursenment, on the basis of the paid conpensation attributable

to the individual self-insuring enployer according to the
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foll owi ng cal cul ation

(1) The total assessnent against all self-insuring enployers
as a class for each fund and for the adm nistrative costs for the
year that the assessnment is being nade, as determined by the
admi ni strator, divided by the total amount of paid conpensation
for the previous cal endar year attributable to all anenable

sel f-insuring enpl oyers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anount of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnment is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation
falls below a m ni mum assessnent, whi ch m ni nrum assessnent the
adm ni strator shall deternine on the first day of July of each
year with the advice and consent of the bureau of workers'
conmpensation board of directors, in which event, the self-insuring

enpl oyer shall pay the nini num assessnent.

In determining the total anpbunt due for the total assessment
against all self-insuring enployers as a class for each fund and
the adm ni strative assessnent, the adm nistrator shall reduce
proportionately the total for each fund and assessnent by the
anount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for handi capped rei nmbursenment in
the same manner as set forth in divisions (J)(1) and (2) of this
section except that the adm nistrator shall calculate the tota
assessnent for this portion of the surplus fund only on the basis
of those self-insuring enployers that retain participation in the

handi capped rei nbursenent program and the individual self-insuring

Page 79

2389

2390
2391
2392
2393
2394
2395

2396
2397
2398
2399
2400
2401
2402
2403
2404
2405
2406

2407
2408
2409
2410
2411
2412

2413
2414
2415
2416
2417
2418
2419
2420



Sub. H. B. No. 123
As Passed by the Senate

enpl oyer's proportion of paid conpensation shall be cal cul ated
only for those self-insuring enployers who retain participation in
t he handi capped rei nbursenment program The adninistrator, as the
admi ni strator determnines appropriate, nmay determine the tota
assessnent for the handi capped portion of the surplus fund in

accordance wi th sound actuarial principles.

The adm nistrator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that under division (D) of section 4121.66 of
the Revised Code is used for rehabilitation costs in the sane
manner as set forth in divisions (J)(1) and (2) of this section,
except that the adm nistrator shall calculate the total assessnent
for this portion of the surplus fund only on the basis of those
sel f-insuring enployers who have not nade the election to make
paynents directly under division (D) of section 4121.66 of the
Revi sed Code and an individual self-insuring enployer's proportion
of paid conpensation only for those self-insuring enpl oyers who

have not nmade that el ection.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for reinbursement to a
sel f-insuring enployer under division (H of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the admi nistrator shal
calcul ate the total assessment for this portion of the surplus
fund only on the basis of those self-insuring enployers that
retain participation in reinbursenment to the self-insuring
enpl oyer under division (H) of section 4123.512 of the Revised
Code and the individual self-insuring enployer's proportion of
pai d conpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenment to the

sel f-insuring enployer under division (H) of section 4123.512 of
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t he Revi sed Code.

An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for administrative costs and for the portion of
the surplus fund under division (B) of section 4123.34 of the
Revi sed Code that is not used for handi capped rei nbursenent, based
upon paid conmpensation attributable to clains that occurred while

the enpl oyer was a self-insuring enployer within this state.

(K) The adm ni strator shall deposit any noneys received from
a self-insuring enployer for the self-insuring enployer's
assessnent to pay the costs solely attributable to the workers
conmpensation council into the administrative assessnment account
described in division (B) of section 4123.342 of the Revised Code
for the adnministrative cost assessnment collected by the
adm nistrator for the council. There is hereby created in the
state treasury the self-insurance assessnment fund. Al investnent
earni ngs of the fund shall be deposited in the fund. The
admi ni strator shall use the noney in the self-insurance assessment
fund only for admi nistrative costs as specified in section
4123. 341 of the Revised Code.

(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anount
of the self-insuring enployer's paid conpensation for the previous
cal endar year. In reporting paid conpensation paid for the
previous year, a self-insuring enployer shall exclude fromthe
total anount of paid conpensation any rei nbursenent the
sel f-insuring enployer receives in the previous cal endar year from
the surplus fund pursuant to section 4123.512 of the Revised Code
for any paid conpensation. The self-insuring enployer also shal
exclude fromthe pai d conpensation reported any anount recovered
under section 4123.931 of the Revised Code and any ampunt that is

determ ned not to have been payable to or on behalf of a clainant
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in any final adm nistrative or judicial proceeding. The

sel f-insuring enployer shall exclude such anpbunts fromthe paid
conmpensation reported in the reporting period subsequent to the
date the determi nation is made. The adnini strator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the follow ng:

(1) Establishing the date by which self-insuring enployers
nmust submit such information and the anmount of the assessnents
provided for in division (J) of this section for enployers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnent when due, the
adm ni strator may add a |late fee penalty of not nore than five
hundred dollars to the assessment plus an additional penalty

amount as foll ows:

(a) For an assessnent fromsixty-one to ninety days past due,

the prine interest rate, multiplied by the assessnent due;

(b) For an assessnent from ni nety-one to one hundred twenty
days past due, the prinme interest rate plus two per cent,

mul tiplied by the assessment due;

(c) For an assessnment from one hundred twenty-one to one
hundred fifty days past due, the prinme interest rate plus four per

cent, multiplied by the assessnment due;

(d) For an assessnent from one hundred fifty-one to one
hundred ei ghty days past due, the prime interest rate plus six per

cent, multiplied by the assessnment due;

(e) For an assessnent from one hundred eighty-one to two
hundred ten days past due, the prinme interest rate plus eight per

cent, nultiplied by the assessnent due;

(f) For each additional thirty-day period or portion thereof
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that an assessnent remains past due after it has renmai ned past due
for nmore than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnment due.

(3) An enployer may appeal a late fee penalty and penalty

assessnment to the adni nistrator.

For purposes of division (L)(2) of this section, "prine
interest rate" neans the average bank prine rate, and the
adm ni strator shall deternmine the prine interest rate in the sane
manner as a county auditor determi nes the average bank prinme rate
under section 929.02 of the Revised Code.

The admini strator shall include any assessnment and penalties
that remain unpaid for previous assessnent periods in the
cal cul ation and coll ection of any assessnments due under this

division or division (J) of this section

(M As used in this section, "paid conpensation"” neans al
anounts paid by a self-insuring enployer for living maintenance
benefits, all anmpounts for conpensation paid pursuant to sections
4121.63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all anounts paid as wages in |ieu of
such conpensation, all anpbunts paid in |lieu of such conpensation
under a nonoccupational accident and sickness programfully funded
by the self-insuring enployer, and all anounts paid by a
sel f-insuring enployer for a violation of a specific safety
standard pursuant to Section 35 of Article Il, Chio Constitution
and section 4121.47 of the Revi sed Code.

(N) Shoul d any section of this chapter or Chapter 4121. of
the Revised Code providing for self-insuring enployers
assessnents based upon conpensation paid be declared
unconstitutional by a final decision of any court, then that
section of the Revised Code declared unconstitutional shall revert

back to the section in existence prior to Novenber 3, 1989,
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provi ding for assessnents based upon payroll

(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion wthin
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for
enpl oyers described in division (R} of this section, if the
construction project is estimated to exceed twenty-five mllion
dollars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardl ess of the tinme needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A self-insuring enpl oyer who desires to self-insure a construction
project shall subnit to the adm nistrator an application |isting
the dates the construction project is scheduled to begin and end,
the estimated cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
self-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statement as to whether a coll ective bargaini ng agreenent
governing the rights, duties, and obligations of each of the
parties to the agreenent with respect to the construction project
exi sts between the self-insuring enployer and a | abor

organi zati on.

A sel f-insuring enployer may apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform | abor or

work or provide materials for the construction project;

(2) Al contractors and, at the adm nistrator's discretion, a
substantial nunber of all the subcontractors who performlabor or

work or provide materials for the construction project.
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Upon approval of the application, the adm nistrator shal
mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the name of the self-insuring enployer
and the nanme, address, and tel ephone nunber of the self-insuring
enpl oyer's representati ves who are responsi ble for administering
wor kers' conpensation clainms for the construction project. The
sel f-insuring enployer shall post the certificate in a conspicuous

place at the site of the construction project.

The administrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer inmedi ately shall notify the adni nistrator when any
contractor or subcontractor is added or elimnated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the adm nistration and paynent of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of
and arising out of enploynment on the construction project, or who
contract an occupational disease in the course of enployment on
the construction project. For purposes of this chapter and Chapter
4121. of the Revised Code, a claimthat is adm nistered and paid
in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the
self-insuring enployer listed in the certificate, all clainms that
ari se under this chapter and Chapter 4121. of the Revised Code in
connection with the construction project for which the certificate

is issued.

A sel f-insuring enployer who conplies with this division is
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entitled to the protections provided under this chapter and
Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate

i ssued under this division for death or injuries that arise out

of, or death, injuries, or occupational diseases that arise in the
course of, those enpl oyees' enploynent on that construction
project, as if the enpl oyees were enpl oyees of the self-insuring
enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enployee of the contractors and
subcontractors covered under a certificate issued under this

di vi sion shall be considered the enpl oyee of the self-insuring
enpl oyer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the nmeans, nanner, or nethod of enpl oynment of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
protections provided under this chapter and Chapter 4121. of the
Revi sed Code with respect to the contractor's or subcontractor's
enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise
out of, or death, injuries, or occupational diseases that arise in
the course of, those enpl oyees' enploynent on that construction

pr oj ect .

The contractors and subcontractors included under a
certificate issued under this division shall identify in their
payrol|l records the enpl oyees who are consi dered the enpl oyees of
the self-insuring enployer listed in that certificate for purposes
of this chapter and Chapter 4121. of the Revised Code, and the

anount that those enpl oyees earned for enploynment on the
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construction project that is the subject of that certificate.

Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the adm nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynment on
the construction project that is the subject of that certificate,
when determ ning those contractors' or subcontractors' prem unms or
assessnents required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the amunt of paid conpensation it
reports pursuant to division (L) of this section, the anount of
pai d conpensation the self-insuring enployer paid pursuant to this

division for the previous cal endar year

Nothing in this division shall be construed as altering the
rights of enpl oyees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Not hing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
construction project" neans privilege to pay individually
conmpensation, and to furnish nedical, surgical, nursing, and
hospital services and attention and funeral expenses directly to

injured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designate a safety
prof essional to be responsible for the adm nistration and
enforcenment of the safety programthat is specifically designed
for the construction project that is the subject of the

appl i cati on.

A self-insuring enpl oyer whose application is granted under
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division (O of this section shall enploy an onbudsperson for the
construction project that is the subject of the application. The
onbudsperson shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform al

of the follow ng duties:

(1) Conmunicate with and provide information to enpl oyees who
are injured in the course of, or whose injury arises out of
enpl oynment on the construction project, or who contract an
occupational disease in the course of enploynent on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to claimants, third party
adm ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A sel f-insuring enployer whose application is granted under
division (O of this section shall post the nanme of the safety
prof essi onal and the onbudsperson and instructions for contacting
the safety professional and the onbudsperson in a conspicuous

pl ace at the site of the construction project.

(Q The adm nistrator may consider all of the foll owi ng when
deci di ng whether to grant a self-insuring enployer the privilege
to self-insure a construction project as provided under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

plan for the adm nistration of the workers' conpensation |aw,

(2) Whether the safety programthat is specifically designed
for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al

contractors and subcontractors who performlabor or work or
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provide materials for the construction project, and has as a
conmponent, a safety training programthat conplies with standards
adopt ed pursuant to the "Cccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U. S.C A 651, and provides for continuing

managenent and enpl oyee i nvol venent;

(3) Whether granting the privilege to self-insure the
construction project will reduce the costs of the construction

proj ect;

(4) Whether the self-insuring enployer has enpl oyed an

onbudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clainms for which the self-insuring
enpl oyer woul d be responsi bl e pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer" includes the follow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
(1) A state institution of higher education;
(2) A school district;
(3) A county school financing district;
(4) An educational service center;

(5) A community school established under Chapter 3314. of the
Revi sed Code;

(6) A nunicipal power agency as defined in section 3734.058
of the Revised Code.

(S) As used in this section

(1) "Unvoted debt capacity" neans the anmount of noney that a
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public enployer may borrow without voter approval of a tax |evy;

(2) "State institution of higher education" neans the state
universities listed in section 3345.011 of the Revised Code,
community col |l eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comrunity coll eges

created pursuant to Chapter 3358. of the Revised Code.

Sec. 4123.512. (A) The clainmant or the enpl oyer nay appeal an
order of the industrial commission made under division (E) of
section 4123.511 of the Revised Code in any injury or occupational
di sease case, other than a decision as to the extent of disability
to the court of commopn pleas of the county in which the injury was
inflicted or in which the contract of enploynment was nade if the
injury occurred outside the state, or in which the contract of
enpl oynent was nmade if the exposure occurred outside the state. |f
no comon pl eas court has jurisdiction for the purposes of an
appeal by the use of the jurisdictional requirements described in
this division, the appellant may use the venue provisions in the
Rul es of Civil Procedure to vest jurisdiction in a court. If the
claimis for an occupational disease, the appeal shall be to the
court of common pleas of the county in which the exposure which
caused the di sease occurred. Like appeal may be taken from an
order of a staff hearing officer nmade under division (D) of
section 4123.511 of the Revised Code from which the conm ssion has
refused to hear an appeal. The appellant shall file the notice of
appeal with a court of common pleas within sixty days after the
date of the receipt of the order appealed fromor the date of
recei pt of the order of the comm ssion refusing to hear an appeal
of a staff hearing officer's decision under division (D) of
section 4123.511 of the Revised Code. The filing of the notice of

the appeal with the court is the only act required to perfect the

Page 90

2734

2735
2736
2737
2738
2739
2740
2741

2742
2743
2744
2745
2746
2747
2748
2749
2750
2751
2752
2753
2754
2755
2756
2757
2758
2759
2760
2761
2762
2763
2764
2765



Sub. H. B. No. 123
As Passed by the Senate

appeal .

If an action has been commrenced in a court of a county other
than a court of a county having jurisdiction over the action, the
court, upon notice by any party or upon its own notion, shal

transfer the action to a court of a county having jurisdiction.

Not wi t hst andi ng anything to the contrary in this section, if
t he conmmi ssion determ nes under section 4123.522 of the Revised
Code that an enpl oyee, enployer, or their respective
representatives have not received witten notice of an order or
deci sion which is appealable to a court under this section and
whi ch grants relief pursuant to section 4123.522 of the Revised
Code, the party granted the relief has sixty days fromreceipt of
the order under section 4123.522 of the Revised Code to file a

noti ce of appeal under this section.

(B) The notice of appeal shall state the nanes of the
clai mant and the enpl oyer, the nunber of the claim the date of
the order appealed from and the fact that the appellant appeals

t heref rom

The adnmi ni strator of workers' conpensation, the clainmnt, and
the enpl oyer shall be parties to the appeal and the court, upon
the application of the conm ssion, shall make the conm ssion a
party. The party filing the appeal shall serve a copy of the
notice of appeal on the adnministrator at the central office of the
bureau of workers' conpensation in Colunbus. The adnini strator
shall notify the enployer that if the enployer fails to become an
active party to the appeal, then the admnistrator nmay act on
behal f of the enployer and the results of the appeal could have an

adverse effect upon the enployer's prem umrates.

(C) The attorney general or one or nore of the attorney
general's assistants or special counsel designated by the attorney

general shall represent the administrator and the conmmission. In

Page 91

2766

2767
2768
2769
2770

2771
2772
2773
2774
2775
2776
2777
2778
2779

2780
2781
2782
2783

2784
2785
2786
2787
2788
2789
2790
2791
2792
2793

2794
2795
2796



Sub. H. B. No. 123
As Passed by the Senate

the event the attorney general or the attorney general's

desi gnat ed assi stants or special counsel are absent, the

adm ni strator or the conm ssion shall select one or nore of the
attorneys in the enploy of the adm nistrator or the comi ssion as
the administrator's attorney or the conm ssion's attorney in the
appeal . Any attorney so enployed shall continue the representation
during the entire period of the appeal and in all hearings thereof

except where the continued representati on becones inpracti cal

(D) Upon receipt of notice of appeal, the clerk of courts
shall provide notice to all parties who are appellees and to the

conmi ssi on

The claimant shall, within thirty days after the filing of
the notice of appeal, file a petition containing a statenent of
facts in ordinary and conci se | anguage showi ng a cause of action
to participate or to continue to participate in the fund and
setting forth the basis for the jurisdiction of the court over the
action. Further pleadings shall be had in accordance with the
Rul es of Civil Procedure, provided that service of sunmons on such
petition shall not be required and provided that the clai mant may
not dismss the conplaint w thout the enployer's consent if the
enpl oyer is the party that filed the notice of appeal to court
pursuant to this section. The clerk of the court shall, upon
recei pt thereof, transnmt by certified mail a copy thereof to each
party nanmed in the notice of appeal other than the clainmant. Any
party may file with the clerk prior to the trial of the action a
deposition of any physician taken in accordance with the
provi sions of the Revised Code, which deposition may be read in
the trial of the action even though the physician is a resident of
or subject to service in the county in which the trial is had. The
bureau of workers' conpensation shall pay the cost of the
st enographi ¢ deposition filed in court and of copies of the

st enogr aphi ¢ deposition for each party fromthe surplus fund and
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charge the costs thereof against the unsuccessful party if the
claimant's right to participate or continue to participate is
finally sustained or established in the appeal. In the event the
deposition is taken and filed, the physician whose deposition is
taken is not required to respond to any subpoena issued in the
trial of the action. The court, or the jury under the instructions
of the court, if ajury is demanded, shall determ ne the right of
the claimant to participate or to continue to participate in the

fund upon the evidence adduced at the hearing of the action.

(E) The court shall certify its decision to the comn ssion
and the certificate shall be entered in the records of the court.
Appeal s fromthe judgnment are governed by the | aw applicable to

t he appeal of civil actions.

(F) The cost of any |l egal proceedings authorized by this
section, including an attorney's fee to the claimant's attorney to
be fixed by the trial judge, based upon the effort expended, in
the event the claimant's right to participate or to continue to
participate in the fund is established upon the fina
determ nati on of an appeal, shall be taxed against the enployer or
the comrission if the comm ssion or the adm nistrator rather than
the enpl oyer contested the right of the claimant to participate in
the fund. The attorney's fee shall not exceed forty-two hundred

dol | ars.

(G If the finding of the court or the verdict of the jury is
in favor of the claimant's right to participate in the fund, the
conm ssion and the admi nistrator shall thereafter proceed in the
matter of the claimas if the judgnent were the decision of the
commi ssion, subject to the power of nodification provided by
section 4123.52 of the Revised Code.

(H (1) An appeal from an order issued under division (E) of
section 4123.511 of the Revised Code or any action filed in court

in a case in which an award of conpensation or nedical benefits
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has been nmade shall not stay the paynent of conpensation or

nmedi cal benefits under the award, or paynent for subsequent
periods of total disability or nedical benefits during the
pendency of the appeal. If, in a final administrative or judicial
action, it is determined that paynents of conpensation or

benefits, or both, made to or on behalf of a claimnt shoul d not
have been nmade, the anount thereof shall be charged to the surplus
fund account under division {A-(B) of section 4123.34 of the

Revi sed Code. In the event the enployer is a state risk, the
anount shall not be charged to the enpl oyer's experience, and the
admi ni strator shall adjust the enployer's account accordingly. In
the event the enployer is a self-insuring enployer, the
self-insuring enpl oyer shall deduct the ampbunt fromthe paid
conpensation the self-insuring enployer reports to the

adm ni strator under division (L) of section 4123.35 of the Revised
Code.

(2)(a) Notwi thstanding a final determ nation that paynents of

benefits nmade to or on behalf of a claimnt should not have been

made, the administrator or self-insuring enployer shall award

paynent of nedical or vocational rehabilitation services submtted

for paynent after the date of the final determnation if all of

the foll owi ng appl vy:

(i) The services were approved and were rendered by the

provider in good faith prior to the date of the fina

det erm nati on.

(ii) The services were payabl e under division (1) of section
4123.511 of the Revised Code prior to the date of the fina

det erm nation.

(iii) The request for paynent is submtted within the time
limt set forth in section 4123.52 of the Revi sed Code.

(b) Paynents made under division (H) (1) of this section shal
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be charged to the surplus fund account under division (B) of

section 4123.34 of the Revised Code. If the enployer of the

enpl oyee who is the subject of a claimdescribed in division

(Hh(2)(a) of this section is a state fund enpl oyer. the paynents

made under that division shall not be charged to the enplover's

experience. If that enplover is a self-insuring enployer, the

sel f-insuring enployer shall deduct the amount fromthe paid

conpensation the self-insuring enployer reports to the

adni ni strator under division (L) of section 4123.35 of the Revised

Code.

(c) Division (H(2) of this section shall apply only to a
claimunder this chapter or Chapter 4121., 4127.. or 4131. of the

Revi sed Code arising on or after the effective date of this

amendnent .

(3) A self-insuring enployer may el ect to pay conpensation
and benefits under this section directly to an enpl oyee or an
enpl oyee' s dependents by filing an application with the bureau of
wor kers' conpensation not nore than one hundred ei ghty days and
not | ess than ninety days before the first day of the enployer's
next six-nmonth coverage period. If the self-insuring enployer
tinely files the application, the application is effective on the
first day of the enployer's next six-nonth coverage period,
provi ded that the administrator shall conpute the enployer's
assessnent for the surplus fund account due with respect to the
period during which that application was filed without regard to
the filing of the application. On and after the effective date of
the enployer's election, the self-insuring enployer shall pay
directly to an enpl oyee or to an enpl oyee's dependents
conpensati on and benefits under this section regardl ess of the
date of the injury or occupational disease, and the enpl oyer shal
receive no noney or credits fromthe surplus fund account on

account of those paynents and shall not be required to pay any
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anounts into the surplus fund account on account of this section

The el ection made under this division is irrevocabl e.

(1) Al actions and proceedi ngs under this section which are
the subject of an appeal to the court of conmon pleas or the court
of appeals shall be preferred over all other civil actions except

el ection causes, irrespective of position on the cal endar.

This section applies to all decisions of the conm ssion or
the adm ni strator on Novenber 2, 1959, and all clains filed
thereafter are governed by sections 4123.511 and 4123.512 of the
Revi sed Code.

Any action pending in conmon pleas court or any other court
on January 1, 1986, under this section is governed by forner
sections 4123.514, 4123.515, 4123.516, and 4123.519 and section
4123. 522 of the Revised Code.

Sec. 4123.52. (A) The jurisdiction of the industrial
commi ssion and the authority of the administrator of workers
conmpensati on over each case is continuing, and the conm ssion may
make such nodification or change with respect to forner findings
or orders with respect thereto, as, inits opinion is justified.
No nodification or change nor any finding or award in respect of
any claimshall be nade with respect to disability, conpensation
dependency, or benefits, after five years fromthe date of injury
in the absence of the paynent of nedical benefits under this
chapter or in the absence of paynent of conpensation under section
4123.57, 4123.58, or division (A) or (B) of section 4123.56 of the
Revi sed Code or wages in lieu of conpensation in a manner so as to
satisfy the requirenents of section 4123.84 of the Revised Code,
in which event the nodification, change, finding, or award shal
be nade within five years fromthe date of the |ast paynent of
conmpensation or fromthe date of death, nor unless witten notice

of claimfor the specific part or parts of the body injured or
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di sabl ed has been given as provided in section 4123.84 or 4123.85
of the Revised Code. The conmi ssion shall not nake any
nodi fi cati on, change, finding, or award which shall award
conpensation for a back period in excess of two years prior to the

date of filing application therefor. Fhis

(B) Notwithstanding division (A) of this section, and except

as otherwi se provided in a rule that shall be adopted by the

adm nistrator, with the advice and consent of the bureau of

wor kers' conpensation board of directors, neither the

adnmi ni strator nor the conmi ssion shall nmeke any finding or award

for paynent of nedical or vocational rehabilitation services

subnmitted for paynent nore than one vear after the date the

services were rendered or nore than one vear after the date the

servi ces becane pavabl e under division (1) of section 4123.511 of

t he Revi sed Code, whichever is |later. No nedical or vocationa

rehabilitati on provider shall bill a claimnt for services

rendered if the adm nistrator or conmission is prohibited from

neki ng that payment under this division.

(C) Division (B) of this section does not apply to reguests

nade by the centers for nedicare and nedicaid services in the

Uni ted States departnent of health and hunan services for

rei nbursenment of conditional paynents nade pursuant to section
1395y(b)(2) of title 42, United States Code (commonly known as the

"Medi care Secondary Payer Act").

(D) This section does not affect the right of a claimant to
compensati on accrui ng subsequent to the filing of any such
application, provided the application is filed within the tine

limt provided in this section.

(E) This section does not deprive the comm ssion of its
continuing jurisdiction to deternine the questions raised by any
application for nodification of award which has been filed with

the commi ssion after June 1, 1932, and prior to the expiration of
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the applicable period but in respect to which no award has been

granted or denied during the applicable period.

(F) The conmi ssion nmay, by general rules, provide for the
destruction of files of cases in which no further action nay be

t aken.

(G The conmi ssion and adm ni strator of workers' conpensation
each may, by general rules, provide for the retention and
destruction of all other records in their possession or under
their control pursuant to section 121.211 and sections 149.34 to
149. 36 of the Revised Code. The bureau of workers' conpensation
may purchase or rent required equi prrent for the docunment retention
nmedi a, as deternined necessary to preserve the records.
Phot ogr aphs, mi crophotographs, mcrofilm filmnms, or other direct
docunent retention nedia, when properly identified, have the sane
effect as the original record and may be offered in |ike manner
and may be received as evidence in proceedi ngs before the
i ndustrial conmm ssion, staff hearing officers, and district
hearing officers, and in any court where the original record could

have been i ntroduced.

Sec. 5505.04. (A) (1) The general adm nistration and
managenent of the state highway patrol retirenent system and the
maki ng effective of this chapter are hereby vested in the state
hi ghway patrol retirenent board. The board may sue and be sued,
pl ead and be inpl eaded, contract and be contracted with, and do

all things necessary to carry out this chapter.
The board shall consist of the foll owi ng nenbers:
(a) The superintendent of the state highway patrol
(b) Two retirant menbers who reside in this state;
(c) Five enpl oyee-nemnbers;

(d) One nenber, known as the treasurer of state's investnent
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desi gnee, who shall be appointed by the treasurer of state for a
termof four years and who shall have the follow ng

qgual i fications:
(i) The nenber is a resident of this state.

(ii) Wthin the three years inmedi ately preceding the
appoi ntrent, the menber has not been enpl oyed by the public
enpl oyees retirenent system police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment systemor by any person
partnership, or corporation that has provided to one of those
retirement systens services of a financial or investnent nature,
i ncl udi ng the managenent, analysis, supervision, or investnent of

asset s.

(iii) The menber has direct experience in the nmanagenent,

anal ysi s, supervision, or investnent of assets.

(iv) The nenber is not currently enployed by the state or a

political subdivision of the state.

(e) Two investnent expert menbers, who shall be appointed to
four-year terns. One investnment expert nenber shall be appointed
by the governor, and one investnent expert nenber shall be jointly
appoi nted by the speaker of the house of representatives and the
president of the senate. Each investnent expert nmenber shall have

the follow ng qualifications:

(i) Each investnment expert nenber shall be a resident of this

state.

(ii) Wthin the three years inmedi ately preceding the
appoi ntment, each investnment expert menber shall not have been
enpl oyed by the public enployees retirenent system police and
fire pension fund, state teachers retirenent system schoo
enpl oyees retirenent system or state highway patrol retirenent

system or by any person, partnership, or corporation that has
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provided to one of those retirement systens services of a
financial or investnment nature, including the nmanagenent,

anal ysi s, supervision, or investnment of assets.

(iii) Each investnent expert nenber shall have direct
experience in the managenent, anal ysis, supervision, or investnent

of assets.

(2) The board shall annually el ect a chairperson and
vi ce-chairperson fromanong its nenbers. The vice-chairperson
shal |l act as chairperson in the absence of the chairperson. A
majority of the nmenbers of the board shall constitute a quorum and
any action taken shall be approved by a mgjority of the nenbers of
the board. The board shall neet not |ess than once each year, upon
sufficient notice to the menbers. Al meetings of the board shal
be open to the public except executive sessions as set forth in
division (G of section 121.22 of the Revised Code, and any
portions of any sessions discussing nedical records or the degree
of disability of a menber excluded from public inspection by this

section.

(3) Any investnent expert menber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appointed holds office until the end of
such term The menber continues in office subsequent to the
expiration date of the nenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(B) The attorney general shall prescribe procedures for the
adoption of rules authorized under this chapter, consistent with
the provision of section 111.15 of the Revised Code under which
all rules shall be filed in order to be effective. Such procedures
shal | establish nethods by which notice of proposed rules are
given to interested parties and rul es adopted by the board

publ i shed and ot herwi se nmade available. Wen it files a rule with
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the joint conmmittee on agency rule review pursuant to section
111. 15 of the Revised Code, the board shall submt to the Chio
retirenment study council a copy of the full text of the rule, and
if applicable, a copy of the rule summary and fiscal analysis

requi red by division (B) of section 127.18 of the Revised Code.

(O (1) As used in this division, "personal history record"
nmeans information naintained by the board on an individual who is
a menber, fornmer nmenber, retirant, or beneficiary that includes
the address, tel ephone nunber, social security nunber, record of
contributions, correspondence with the system and other

information the board determ nes to be confidential.

(2) The records of the board shall be open to public
i nspection, except for the follow ng which shall be excluded: the
nmenber's, forner menber's, retirant's, or beneficiary's persona
hi story record and the anount of a nonthly all owance or benefit
paid to a retirant, beneficiary, or survivor, except with the

witten authorization of the individual concerned. AH-

(D) Al nedical reports and recommendations are privil eged
except that—copies as follows:

(1) Copies of such nedical reports or reconmmendati ons shal

be nade available to the individual's personal physician

attorney, or authorized agent upon witten rel ease received from
such individual or such individual's agent, or when necessary for
the proper adnministration of the fund to the board-assi gned

physi ci an.

{B-(2) Docunentation required by section 2929.193 of the

Revi sed Code shall be provided to a court holding a hearing under

that section

(E) Notw thstanding the exceptions to public inspection in
division (C(2) of this section, the board may furnish the

foll owing i nformati on:
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(1) If a nmenber, former nenber, or retirant is subject to an
order issued under section 2907.15 of the Revised Code or an order
i ssued under division (A or (B) of section 2929.192 of the
Revi sed Code or is convicted of or pleads guilty to a violation of
section 2921.41 of the Revised Code, on witten request of a
prosecutor as defined in section 2935.01 of the Revised Code, the
board shall furnish to the prosecutor the information requested

fromthe individual's personal history record.

(2) Pursuant to a court order issued under Chapters 3119.,
3121., and 3123. of the Revised Code, the board shall furnish to a
court or child support enforcenment agency the information required

under those chapters.

(3) At the witten request of any nonprofit organization or
associ ation providing services to retirenment system nenbers,
retirants, or beneficiaries, the board shall provide to the
organi zation or association a list of the nanes and addresses of
menbers, former nmenmbers, retirants, or beneficiaries if the
organi zation or association agrees to use such information solely
in accordance with its stated purpose of providing services to
such individuals and not for the benefit of other persons,
organi zati ons, or associations. The costs of conpiling, copying,

and mailing the list shall be paid by such entity.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor
of state of the nane, current or nost recent enployer address, and
soci al security nunber of each nenber whose nane and soci al
security nunber are the same as those of a person whose nane or
soci al security nunber was submitted by the director. The board
and its enpl oyees, except for purposes of furnishing the auditor

of state with information required by this section, shall preserve
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the confidentiality of recipients of public assistance in
conmpliance with division (A of section 5101.181 of the Revised
Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee information on the amount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunmes, in the board' s possession regarding filling a vacancy of
an enpl oyee nmenber or retirant nenber of the board. The person who
nmade the request shall pay the cost of conpiling, copying, and
mai | i ng the docunents. The information described in this division

is a public record.

(7) The system shall provide the notice reauired by section

5505. 263 of the Revised Code to the prosecutor assigned to the

case.

E-(F) A statenment that contains information obtained from
the systenis records that is certified and signed by an officer of
the retirenment systemand to which the systems official seal is
af fi xed, or copies of the systenis records to which the signature
and seal are attached, shall be received as true copies of the

systemi's records in any court or before any officer of this state.

Sec. 5505.22. The right of any individual to a pension, or to
the return of accumnul ated contri butions, payable as provi ded under
this chapter, and all noneys and investnents of the state hi ghway

patrol retirement system and i ncome from noneys or investnents are
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exenpt fromany state tax, except the tax inposed by section
5747.02 of the Revised Code, and are exenpt from any county,
nmuni ci pal, or other local tax, except taxes inposed pursuant to
section 5748.02 or 5748.08 of the Revised Code, and, except as
provi ded in sections 3105.171, 3105.65, 3115.32, 3119.80, 3119. 81,
3121.02, 3121.03, 3123.06, 5505.26, and 5505.262, and 5505. 263 of

the Revised Code, shall not be subject to execution, garnishnent,

attachnment, the operation of bankruptcy or insolvency |aws, or any
ot her process of | aw whatsoever, and shall be unassi gnabl e except

as specifically provided in this chapter.

Sec. 5505.263. Notw thstanding any other provision of this

chapter, a disability benefit granted under this chapter is

subj ect to an order issued under section 2929.193 of the Revised

Code. The state hi ghway patrol retirenent board shall conmply with

the order.

On receipt of notice under section 2901.43 of the Revised

Code that a state highway patrol retirenent system nenber is

charged with an offense listed in division (D) of section 2929.192

of the Revised Code under the circunstances specified in that

division, the system shall determ ne whether the nenber has been

granted a disability benefit. If so, the systemshall send witten

notice to the prosecutor assigned to the case that the nenber has

been granted a disability benefit under this chapter and nmay be
subj ect to section 2929.193 of the Revi sed Code.

Sec. 5505. 34. As—usedinthissection—alternate payee—

n H " " n
1

section—3105-80of the RevisedCode—

If a person who is a disability benefit recipient or an

alternate payee, as defined in section 3105.80 of the Revised
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Code, is paid any anpunrt—froma benefit or ldpap—sum paynent under
afr—erder—+ssved—under—sect+or—3105—1 71—+ 3105656t —the—Revised
Code by the state highway patrol retirement systemto which the
person is not entitled, the person shall repay the retirenent
system |If the person fails to repay, the retirenent system shal

wi t hhol d the amount due from any benefit or paynent due the person
vhrder—the—eorder or may coll ect the anpbunt in any other manner

provi ded by | aw.

Section 102. That existing sections 145.27, 145.56, 145.561,
145. 82, 145.95, 742.41, 742.46, 742.47, 742.64, 2329.66, 2929.192,
3305. 07, 3305.08, 3305.20, 3305.22, 3307.20, 3307.41, 3307.42,
3309. 22, 3309.66, 3309.661, 3309.82, 3309.95, 4121.12, 4121.123,
4121. 125, 4121.32, 4121.41, 4121.44, 4121.68, 4123.35, 4123.512,
4123.52, 5505.04, 5505.22, and 5505.34 and sections 4121.124 and
4121.99 of the Revised Code are hereby repeal ed.

Section 201. All items in Sections 201 and 203 of this act
are hereby appropriated out of any noneys in the state treasury to
the credit of the designated fund. For all appropriations made in
this act, those in the first columm are for fiscal year 2012, and
those in the second colum are for fiscal year 2013.

FND Al Al TITLE Appropriations
BWC BUREAU OF WORKERS' COMPENSATI ON

Wor kers' Conpensati on Fund G oup
7023 855401 WIliam G een Lease $ 18, 291, 365 $ 17,533, 370
Payments to OBA

7023 855407 dains, Risk and $ 125,427,732 $ 124,192,959
Medi cal Managenent

7023 855408 Fraud Prevention $ 11,331,154 $ 11, 164, 226

7023 855409 Adm nistrative $ 101,724,950 $ 104, 136,037

Servi ces
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7023 855410 Attorney Ceneral 4,621, 850 4,621, 850 3230
Paynent s
8220 855606 Coal Workers' Fund 150, 586 147, 666 3231
8230 855608 Marine Industry 76, 532 75, 527 3232
8250 855605 Disabl ed Wrkers 322, 266 319, 718 3233
Rel i ef Fund
8260 855609 Safety and Hygi ene 20, 382, 567 20, 161, 132 3234
Operating
8260 855610 Gear Program 4, 000, 000 4, 000, 000 3235
8290 855604 Long Term Care Loan 1, 000, 000 1, 000, 000 3236
Program
TOTAL WCF Wor kers' Conpensati on 3237
Fund Group 287, 329, 002 287, 352, 485 3238
Federal Special Revenue Fund G oup 3239
3490 855601 OSHA Enf or cenent 1,670, 998 1,647,515 3240
TOTAL FED Federal Special Revenue 1, 670, 998 1, 647, 515 3241
Fund Group
TOTAL ALL BUDGET FUND GROUPS 289, 000, 000 289, 000, 000 3242
W LLI AM GREEN LEASE PAYMENTS 3243
The foregoing appropriation item 855401, WIIliam G een Lease 3244
Paynents to OBA, shall be used for |ease paynents to the Chio 3245
Buil ding Authority, and these appropriations shall be used to neet 3246
all payments at the tinmes they are required to be nade during the 3247
period fromJuly 1, 2011, to June 30, 2013, by the Bureau of 3248
Workers' Conpensation to the Chio Building Authority pursuant to 3249
| eases and agreenents made under Chapter 152. of the Revised Code 3250
and Section 6 of Am Sub. H B. 743 of the 118th General Assenbly. 3251
O the ampunts received in Fund 7023, appropriation item 855401, 3252
WIlliam Green Lease Paynments to OBA, up to $35, 824,735 shall be 3253
restricted for | ease rental paynents to the Chio Building 3254
Authority. If it is determined that additional appropriations are 3255
necessary for such purpose, such anpbunts are hereby appropri ated. 3256
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Not wi t hst andi ng any provision of lawto the contrary, al
tenants of the WIlliam Green Building not funded by the Wrkers
Compensation Fund (Fund 7023) shall pay their fair share of the
costs of |ease paynents to the Wrkers' Conpensation Fund (Fund

7023) by intrastate transfer voucher
WORKERS' COVPENSATI ON FRAUD UNI' T

The Workers' Conpensation Section Fund (Fund 1950)
adm ni stered by the Attorney General shall receive paynents from
the Bureau of Workers' Conpensation at the begi nning of each
quarter of each fiscal year to fund expenses of the Wrkers
Conpensation Fraud Unit within the Attorney General's Ofice. O
the foregoing appropriation item 855410, Attorney Genera
Paynents, $828,200 in fiscal year 2012 and $828,200 in fiscal year

2013 shall be used to provide these paynents.
SAFETY AND HYQ ENE

Not wi t hst andi ng section 4121. 37 of the Revised Code, the
Treasurer of State shall transfer $20, 382,567 cash in fiscal year
2012 and $20, 161, 132 cash in fiscal year 2013 fromthe State
I nsurance Fund to the Safety and Hygi ene Fund (Fund 8260).

OSHA ON- SI TE CONSULTATI ON PROGRAM

The Bureau of Workers' Conpensation may designate a portion
of appropriation item 855609, Safety and Hygi ene Qperating, to be
used to match federal funding for the federal Cccupational Safety

and Health Administration's (OSHA) on-site consultation program
VOCATI ONAL REHABI LI TATI ON

The Bureau of Wrkers' Conpensation and the Rehabilitation
Servi ces Conmi ssion shall enter into an interagency agreenent for
the provision of vocational rehabilitation services and staff to
nmutually eligible clients. The bureau shall provide $605, 407 in
fiscal year 2012 and $605, 407 in fiscal year 2013 fromthe State

Page 107

3257
3258
3259
3260
3261

3262

3263
3264
3265
3266
3267
3268
3269
3270

3271

3272
3273
3274
3275

3276

3277
3278
3279
3280

3281

3282
3283
3284
3285
3286



Sub. H. B. No. 123
As Passed by the Senate

| nsurance Fund to fund vocational rehabilitation services and

staff in accordance with the interagency agreenent.
FUND BALANCE

Any unencunbered cash bal ance in excess of $45,000,000 in the
Workers' Conpensation Fund (Fund 7023) on the thirtieth day of
June of each fiscal year shall be used to reduce the
adm ni strative cost rate charged to enployers to cover

appropriations for Bureau of Wrkers' Conpensation operations.

Section 211. WCC WORKERS' COWVPENSATI ON COUNCI L
5FV0 321600 Renuneration Expenses $ 471,200 $ 471, 200
TOTAL 5FV0 Workers' Conpensation $ 471,200 $ 471, 200
Counci | Renuneration Fund
TOTAL ALL BUDGET FUND GROUPS $ 471,200 $ 471, 200

WORKERS' COWMPENSATI ON COUNCI L

The foregoing appropriation item 321600, Renuneration
Expenses, shall be used to pay the payroll and fringe benefit

costs for enpl oyees of the Wrkers' Conpensation Counci l

Section 221. DEPUTY | NSPECTOR GENERAL FOR BWC AND O C FUNDI NG

To pay for the FY 2012 costs related to the Deputy | nspector
General for the Bureau of Wirkers' Conpensation and Industria
Commi ssion, on July 1, 2011, and on January 1, 2012, or as soon as
possi bl e after each date, the Director of Budget and Managenent
shall transfer $212,500 in cash fromthe Wrkers' Conpensation
Fund (Fund 7023) to the Deputy |Inspector General for the Bureau of
Workers' Conpensation and I ndustrial Conm ssion Fund (Fund 5FTO).

To pay for the FY 2013 costs related to the Deputy | nspector
General for the Bureau of Wirkers' Conpensation and Industria
Commi ssion, on July 1, 2012, and on January 1, 2013, or as soon as

possi bl e after each date, the Director of Budget and Managenent

Page 108

3287
3288

3289

3290
3291
3292
3293
3294

3295
3296
3297

3298

3299

3300
3301
3302

3303

3304
3305
3306
3307
3308
3309
3310

3311
3312
3313
3314



Sub. H. B. No. 123
As Passed by the Senate

shall transfer $212,500 in cash fromthe Wrkers' Conpensation
Fund (Fund 7023) to the Deputy |Inspector General for the Bureau of
Workers' Conpensation and I ndustrial Conm ssion Fund (Fund 5FTO).

If additional anpbunts are needed, the Inspector Ceneral may
seek Controlling Board approval for additional transfers of cash
and to increase the anount appropriated in appropriation item
965604, Deputy |nspector CGeneral for the Bureau of Wrkers

Compensation and | ndustrial Comi ssion.

Section 301. Law contained in the Main Operating
Appropriations Act of the 129th General Assenbly that applies
generally to the appropriations made in that act also applies

generally to the appropriations nmade in this act.

Section 311. The provisions of |aw contained in this act, and
their applications, are severable. If any provision of |aw
contained in this act, or if any application of any provision of
| aw contained in this act, is held invalid, the invalidity does
not affect other provisions of |law contained in this act and their
applications that can be given effect without the invalid

provi sion or application.

Section 321. Except as otherwi se provided in this act, the
anendment, enactnent, or repeal by this act of a section of lawis
exenpt fromthe referendumunder Chio Constitution, Article II,
Section 1d and section 1.471 of the Revised Code and therefore

takes effect i mediately when this act becones | aw

Section 322. The anendnent, enactnent, or repeal by this act
of the divisions and sections of law |listed bel ow are subject to
the referendum under Chio Constitution, Article Il, Section 1c and
therefore take effect on the ninety-first day after this act is

filed with the Secretary of State.
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Al Revised Code sections in Section 101 of this act.

The repeal of sections 4121.124 and 4121.99 of the Revised
Code.

Section 323. Section 2329.66 of the Revised Code is presented
inthis act as a conposite of the section as anended by Sub. H B
332, Sub. S.B. 3, and Sub. S.B. 281 of the 127th General Assenbly.
The General Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendments are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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