As Reported by the House Agriculture and Natural Resources
Committee

129th General Assembly
Regular Session Sub. H. B. No. 133
2011-2012

Representative Adams, J.

Cosponsors: Representatives Beck, Blessing, Boose, Brenner, Buchy,
Burke, Combs, Gonzales, Goodwin, Grossman, Hackett, Hall, Hayes,
Huffman, Landis, Maag, Martin, McKenney, Rosenberger, Ruhl, Sears,

Stebelton, Thompson, Uecker, Wachtmann, Young

A BILL

To amend sections 123.01, 1531.06, 1531.33, and
3345. 181, to enact sections 131.50, 1503.012,
1509. 70, 1509. 71, 1509.72, 1509.73, 15009. 74,
1509. 75, 1509.76, 1509.77, and 1541.26, and to
repeal sections 5119.40, 5120.12, and 5123. 23 of
the Revised Code to create the Ol and Gas Leasing
Conmm ssion and to establish a procedure for
| easi ng | and owned or under the control of state
agencies for oil and gas production in order to
provide funding for capital costs for the

agenci es.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 123.01, 1531.06, 1531.33, and
3345. 181 be anended and sections 131.50, 1503.012, 1509. 70,
1509. 71, 1509.72, 1509.73, 1509.74, 1509.75, 1509.76, 1509.77, and
1541. 26 of the Revised Code be enacted to read as follows:
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Sec. 123.01. (A) The departnent of administrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by |aw, shall exercise

the foll owi ng powers

(1) To prepare, or contract to be prepared, by |icensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estinates of cost for any
projects, inprovenents, or public buildings to be constructed by
state agencies that nay be authorized by |egislative
appropriations or any other funds nade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This
section does not require the independent enploynment of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any
projects, inprovenents, or public buildings constructed for a
state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To nmake contracts for and supervise the construction of
any projects and i nprovenents or the construction and repair of
bui | di ngs under the control of a state agency, except contracts
for the repair of buildings under the nmanagenent and control of
the departnments of public safety, job and family services, nenta
heal th, devel opnental disabilities, rehabilitation and correction
and youth services, the bureau of workers' conpensation, the
rehabilitation services comm ssion, and boards of trustees of
educati onal and benevol ent institutions and except contracts for

the construction of projects that do not require the issuance of a

Page 2

16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

37
38
39
40
41
42
43
44
45
46



Sub. H. B. No. 133
As Reported by the House Agriculture and Natural Resources Committee

building permit or the issuance of a certificate of occupancy and
that are necessary to renedi ate conditions at a hazardous waste
facility, solid waste facility, or other location at which the

di rector of environmental protection has reason to believe there
is a substantial threat to public health or safety or the
environment. These contracts shall be made and entered into by the
directors of public safety, job and fam |y services, nenta
heal t h, devel opnental disabilities, rehabilitation and correction
and youth services, the adm nistrator of workers' conpensation
the rehabilitation services conm ssion, the boards of trustees of
such institutions, and the director of environmental protection,
respectively. Al such contracts may be in whole or in part on
unit price basis of maxi mum estimated cost, with paynment conputed

and made upon actual quantities or units.

(4) To prepare and suggest conprehensive plans for the
devel oprment of grounds and buil di ngs under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the department may exercise the power of em nent
domain, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
drai nage, and plunbing for the state in connection wth buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nmonunents
and nenorials erected by the state, except where the supervision

and mai ntenance is otherw se provided by | aw,

(8) To procure, by |ease, storage acconmodations for a state

agency;
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(9) To lease or grant easenents or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |icenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of adm nistrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or |licenses may be granted to any county,
townshi p, nunicipal corporation, port authority, water or sewer
di strict, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States governnment, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed
fifteen years, and provided that the director shall grant |eases,
easenents, or |icenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
uni versity's board of trustees wherein the uses are conpatible
with the uses and needs of the university and nmay grant |eases of
university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease space for the use of a state agency;

(11) To have general supervision and care of the storeroons,

of fices, and buil dings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property

of the state;

(13) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;
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(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i mprovenments for any public purpose, and, in conjunction
therewith, to grant |eases, easenents, or |licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenents, together with the Iand on which they are situated,

shal | become the property of the state wi thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showing the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conplete specifications of the work to be
perforned, together with such directions as will enable a
conpetent mechanic or other builder to carry themout and afford

bi dders all needed information;

(v) Afull and accurate estimte of each item of expense and

of the aggregate cost thereof.

(b) The departnent shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director

of adm nistrative services prescribes, published once each week
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for four consecutive weeks, of the tinme when and pl ace where bids
will be received for entering into an agreenent to | ease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui l der woul d propose to | ease the building, structure, or other

i nprovenment to the state agency. The form of the bid approved by
the departnent shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before subnmitting bids pursuant to this section, any

bui | der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place nanmed for receiving bids for
entering into | ease agreenents with a state agency, the director
of administrative services shall open the bids and shall publicly
proceed i mmediately to tabul ate the bids upon duplicate sheets. No
| ease agreenment shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revised Code,
until, if the builder subnmitting the lowest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submitting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumobns in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submitted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determine that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has submitted the
| owest and best bid. Wthin ten days of the conpletion of the
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i nvestigation of the bids, the departnent shall award the | ease
agreenent to the builder who has subnmitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
bui | der the departnent, or the builder with the approval of the
department, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the buil ding,
structure, or inprovenment. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is
col l usion or conbination anong bi dders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125th general assenbly;

(16) To lease for a period not to exceed forty years,
not wi t hst andi ng any ot her division of this section, the
st at e-owned property located at 408-450 East Town Street,
Col unbus, GChio, formerly the state school for the deaf, to a

devel oper in accordance with this section. "Developer," as used in
this section, has the sane neaning as in section 123.77 of the

Revi sed Code.

Such a | ease shall be for the purpose of devel opnent of the
| and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it

exi sted on June 25, 1982. A devel oper desiring to | ease the |and
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shal | prepare for submission to the departnent a plan for

devel oprment. Pl ans shall include provisions for roads, sewers,
water |ines, waste disposal, water supply, and simlar matters to
neet the requirenents of state and |ocal [aws. The plans shall

al so include provision for protection of the property by insurance
or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the devel oper's financial responsibility.

The departnment may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnent shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a |l ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsi bility and satisfactory plans for financing the

devel opnent .

The | ease shall contain a provision that construction or
renovation of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the |l ease and shall proceed according to a schedul e agreed to
bet ween the departnment and the devel oper or the lease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Mneys received by the state pursuant
to this lease shall be paid into the general revenue fund. The
| ease shall provide that at the end of the | ease period the
bui |l di ngs, structures, and related i nprovenents shall becone the

property of the state w thout cost.
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(17) Foteaseto—anyperson—any—tract—oftandowredbythe

18> To nmanage the use of space owned and controlled by the
departnent, including space in property under the jurisdiction of

the Chio building authority, by doing all of the follow ng:

(a) Biennially inplenenting, by state agency |ocation, a

census of agency enpl oyees assigned space;

(b) Periodically in the discretion of the director of

adm ni strative services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comopn areas,
storage space, and other uses, and to report its findings to the

depart nment ;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization metrics.

(iii) Conducting a cost-benefit analysis to determnine the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmi ssioning a conprehensive space utilization and
capacity study in order to determne the feasibility of
consolidating existing cormercially | eased space used by state

agencies into a new state-owned facility.
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(B) This section and section 125.02 of the Revised Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buildings as the director may require in the administration of the

depart nent;

(3) The power of the director of public safety and the
regi strar of nmotor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and fromwhich the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state
hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or |leased by the patrol, and to nmake or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the
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| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

t he purposes of section 122.05 of the Revised Code;

(6) The power of the director of environmental protection to
enter into environmental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code.

(C© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conm ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, devel opnental disabilities,
and rehabilitation and correction, and buil dings of educati onal
and benevol ent institutions under the managenent and control of
boards of trustees, are not subject to the control and

jurisdiction of the department of adninistrative services.
(D) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state

that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 131.50. (A) There is hereby created in the state

treasury the state land royalty fund consisting of noney credited

to it under section 1509.73 of the Revised Code. Any investnent

proceeds earned on noney in the fund shall be credited to the fund

and used as required in division (B) of this section.

(B) Mney in the state land rovalty fund shall be used by

state agencies to acquire land and to pay capital costs of state
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agenci es, includi ng equi pnent _and renovations and repairs of

facilities, that have contributed to the fund under section

1509. 73 of the Revised Code. Such a state agency is entitled to

receive fromthe fund the anpunt that the state agency contri buted

and a share of the investnent earnings of the fund in an anpunt

that is equivalent to the proportionate share of contributions

nade by the state agency to the fund.

(C) Mouney in the fund shall be disbursed by the director of

budget and managenent with the approval of the controlling board.

(D) As used in this section, "state agency" has the sane

neaning as in section 1509.70 of the Revi sed Code.

Sec. 1503.012. There is hereby created the forestry nineral

rovalties fund, which shall be in the custody of the treasurer of

state and shall not be a part of the state treasury. The fund

shall consist of noney deposited into it under section 1509. 73 of

the Revised Code. Any investnent proceeds earned on npbney in the

fund shall be credited to the fund.

Money in the fund shall be used by the division of forestry

to acquire land and to pay capital costs, including equipnent and

repairs and renovations of facilities, that are owned by the state

and adm ni stered by the division. Expenditures fromthe fund shal

be approved by the director of natural resources.

Sec. 1509.70. As used in sections 1509.70 to 1509.77 of the
Revi sed Code:

(A) "Class 1 property" neans property owned or controlled by

a state agency concerning which there are no encunbrances or deed

restrictions that limt the exploration or drilling for oil or gas

on the property.

(B) "Class 2 property" neans property that is owned or

controlled by a state university or college or that is owned or
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controll ed by another state agency concerning which there is a

f ederal encunbrance or nopnetary interest that limts or prohibits

the exploration or drilling for oil or gas on the property.

(G "Cdass 3 property" neans property owned or controlled by

a state agency to which all of the follow ng apply:

(1) The property is not a class 2 or class 4 property.

(2) The property is of insufficient size or shape to neet the

requirenents for drilling a well on the property established under

section 1509.24 or 1509.25 of the Revised Code.

(3) The property is necessary for pooling with other parcels

of property for the purpose of formng a drilling unit in order to

neet the requirenents for drilling a well established under
section 1509.24 or 1509.25 of the Revised Code.

(D "dass 4 property" nmeans property owned or controlled by

a state agency concerning which there is a provision in the deed

that linits the exploration or drilling for oil or gas on the

property.

(E) "Formation" nmeans any of the foll ow ng:

(1) The distance fromthe surface of the land to the top of

the Onondaga | i nestone;

(2) The distance fromthe top of the Onondaga linestone to

the bottom of the Queenston fornmtion;

(3) The distance fromthe bottom of the Queenston formation

to the top of the Trenton |inmestone;

(4) The distance fromthe top of the Trenton |linestone to the

top of the Knox formation

(5) The distance fromthe top of the Knox formation to the

basenent rock

(F) "State agency" neans both of the foll ow ng:
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(1) "State agency"” as defined in section 1.60 of the Revised
Code;

(2) "State university or college" as defined in section
3345.12 of the Revi sed Code.

Sec. 1509.71. (A) It is the policy of the state to provide

access to and support the exploration for, devel opnent of. and

production of oil and natural gas resources owned or controlled by

the state in an effort to use the state's natural resources

responsi bl y.

(B) There is hereby created the oil and gas | easing

conmi ssion consisting of the chief of the division of geol oqgical

survey and the follow ng four nenbers appointed by the governor

(1) Two nenbers froma list of not | ess than four persons

recommended by a statew de organi zation representing the oil and

gas i ndustry:

(2) One nenber of the public with expertise in finance or

real estate;

(3) One nenber representing a statew de environnental or

conservati on organi zati on

(O Initial appointnents shall be nmade to the conmi ssion not

later than thirty days after the effective date of this section

O the initial nmenbers appointed to the conni ssion, one shal

serve a termof two vears, one shall serve a termof three vears,

one shall serve a termof four years, and one shall serve a term

of five vears. Thereafter., terns of office of nmenbers shall be for

five vears fromthe date of appointnent. Each nenber appoi nted by

the governor shall hold office fromthe date of appointnent unti

the end of the termfor which the nenber was appoi nted. The

governor _shall fill a vacancy occurring on the comm ssion by

appointing a nenber within sixty days after the vacancy occurs. A
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nenber appointed to fill a vacancy occurring prior to the

expiration of the termfor which the nenber's predecessor was

appoi nted shall hold office for the remminder of that term A

nenber shall continue in office subsequent to the expiration date

of the nmenber's termuntil the nmenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

(D) _Three nenbers constitute a quorum of the comm ssion, and

no action of the conm ssion is valid unless it has the concurrence

of at |east three nenbers. The conm ssion shall keep a record of

its proceedi ngs. The chief of the division of geol ogical survey

shall serve as the chairperson of the conm ssion

(E) The governor nmay renpve an appoi nted nenber fromthe

commi ssion for inefficiency, nal feasance, m sfeasance, or

nonf easance.

(F) Menbers of the conm ssion shall receive no conpensation

but shall be reinbursed for their actual and necessary expenses

incurred in the course of the performance of their duties as

nenbers of the commi Ssion

(G The departnment of natural resources shall furnish

clerical, technical., legal. and other services required by the

commi ssion in the performance of its duties.

Sec. 1509.72. (A A state agency shall subnit to the oil and

gas |l easing comm ssion an inventory of each parcel of land that is

owned or controlled by the agency. The inventory shall classify

each parcel as a class 1, class 2. class 3. or class 4 property.

The commi ssion nRy request a state agency to submit docunentation

supporting the classification of each parcel of | and.

(B) Not later than ninety days after the acquisition of a

parcel of state land occurring after the effective date of this

section, the state agency that owns or controls the parcel shal
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classify the parcel in the sane manner that parcels are classified

under division (A) of this section

(C) The departnent of natural resources shall post on the

departnment's web site a listing of each parcel of state |and and

the classification assigned to the parcel under this section. The

conmmi ssion shall provide to the departnent the information

necessary for the departnent to conply with this division

Sec. 1509.73. (A)(1) Bedinning on the effective date of this

section and ending on the effective date of the rul es adopted

under section 1509.74 of the Revised Code, a state agency, in

consultation with the oil and gas | easing conm ssion. nmay | ease a

formation within a parcel of land that is owned or controlled by

the state agency for the exploration for and devel opnent and

production of oil or natural gas. The state agency shall establish

bid fees, signing fees, rentals, and at | east a one-eighth

| andowner royalty. On and after the effective date of the rules

adopt ed under section 1509.74 of the Revised Code, a formation

within a parcel of land that is owned or controlled by a state

agency may be |l eased for the exploration for and devel opnent and

production of oil or natural gas only in accordance with divisions

(A)(2) to (H of this section and those rules.

(2) Not earlier than two hundred seventy days after the

effective date of this section, a person that is an owner and that

is interested in leasing a formation within a parcel of |and that

is owned or controlled by a state agency for the exploration for

and the devel opnent and production of oil or natural gas nay

subnit to the oil and gas | easing conmi ssion a nonination that

identifies the parcel of land. A person subnmitting a nom nation

shall submt it in the manner and form established in rules
adopt ed under section 1509.74 of the Revised Code and shal

include with the nonmi nation both of the foll ow ng:
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(a) The information required by those rules:;

(b) The noni nation fee established in those rules.

(BY(1) In the calendar quarter follow ng the receipt of a

nonm nation of a parcel of |land, the comm ssion shall conduct a

neeting for the purpose of determ ning whether to enter into a

| ease for a formation within the parcel of land that is identified

in the nom nation. The commni ssion also shall review the nom nation

of the parcel of land and determne if the parcel of |and has been

cl assified under section 1509.72 of the Revised Code. |f the

parcel of land that is the subject of the nomi nation has not been

classified, the conm ssion imediately shall send a copy of the

noni nation to the state agency that owns or controls the parce

that is the subject of the nomination. Not |later than fifteen days

after receipt of a copy of the nom nation, the state agency shal

classify the parcel of land as a class 1, class 2, class 3, or

class 4 property and submt the classification to the comm ssion

On receipt of the state agency's classification of the parcel of

land, the commi ssion shall provide the departnent of natura

resources the information necessary for the departnent to conply
with division (C of section 1509.72 of the Revised Code.

After a parcel of land that is the subject of a nonination

has been cl assified under section 1509.72 of the Revised Code or

division (B)(1) of this section, as applicable, the comission

shall approve or di sapprove the nomnation. In neking its decision

to approve or disapprove the nonm nation of the parcel of |and, the

conmi ssion shall consider all of the follow ng:

(a) The econonic benefits, including the potential incone

froman oil or natural gas operation, that would result if the

| ease of a formation that is the subject of the nom nation were

approved;

(b) Whether the proposed oil or gas operation is conpatible
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with the current uses of the parcel of land that is the subject of

t he nom nati on

(c) The environnmental inpact that would result if the | ease

of a formation that is the subject of the nom nation were

approved:

(d) Any potential adverse geological inpact that would result

if the lease of a formation that is the subject of the nom nation

wer e approved;

(e) Any potential inpact to visitors or users of a parcel of

land that is the subject of the nonination

(f) Any potential inpact to the operations or equipnent of a

state agency that is a state university or college if the | ease of

a formation within a parcel of |and owned or controlled by the

uni versity or college that is the subject of the nom nation were

execut ed;

(gd) Any objections to the nonination subnitted to the

conmi ssion by the state agency that owns or controls the | and on

whi ch the proposed oil or natural gas operation would take place:

(h) Any other factors that the conni ssion establishes in

rul es adopted under section 1509.74 of the Revi sed Code.

(2) The commi ssion shall deny a nonmi nhation of a parcel of

land that is a class 3 property. The comm ssion shall send notice

of the denial by certified mail to the person that subnitted the

noni nati on.

(3) Prior to making its decision to approve or di sapprove a

noni nation. the commi ssion shall notify the state agency that owns

or controls the land on which the oil or gas operation would take

pl ace.

(4) The commi ssion shall approve or deny a nonination not

|ater than two cal endar quarters followi ng the recei pt of the
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noni nati on. Notice of the decision of the conmi ssion shall be sent

by certified mail to the person that submtted the nom nation

(5) If the conm ssion approves a nonination, the conm ssion

shall notify the state agency that owns or controls the parcel of

land that is the subject of a nomnation of the comm ssion's

approval of the nonination. The notification shall request the

state agency to subnit to the comm ssion special terns and

conditions that will apply to the |ease of a formation within the

parcel of | and because of specific conditions related to the

parcel of land. The state agency shall subnit the special terns

and conditions not later than sixty days after receipt of a notice

fromthe conm ssion

(6) If the conmm ssion approves a nonination for a parcel of

land that is a class 1 property, the conm ssion shall offer for

| ease each formation that is within the parcel of land. |If the

conmi ssi on _approves a nom nation for a parcel of land that is a

class 2 or class 4 property, the conm ssion shall not offer for

| ease any formation that is within the parcel of | and unless the

state agency that owns or controls the parcel of |land notifies the

commission that a formation or fornmations that are within the

parcel of land may be offered for | ease.

(G Each cal endar quarter, the conni ssion shall proceed to

advertise for bids for a lease for a formation within a parcel of

| and that was the subject of a nom nation approved during the

previous calendar gquarter that is a class 1 property or that is a

class 2 or class 4 property for which the conmi ssion has received

notice fromthe state agency that owns or controls the parcel of

| and under division (B)(6) of this section that a formation or

formations that are within the parcel of land may be offered for

| ease. The advertisenent shall be provided to the departnent of

natural resources, and the departnment shall publish the

advertisenent on its web site for a period of tinme established by
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the conm ssion. The advertisenent shall include all of the

foll owi ng:

(1) The procedure for the submission of a bid to enter into a

| ease for a formation within a parcel of | and;

(2) A statenent that a standard | ease formthat i s consistent

with the practices of the oil and natural gas industries will be

used for the |lease of a formation within the parcel of |and;

(3) A copy of the standard | ease formthat will be used for

the | ease of a formation within the parcel of |and:;

(4) Special terns and conditions, if applicable, that apply

to the | ease because of specific conditions related to the parce

of | and:;

(5) The anmpbunt of the bid fee that is required to be

submtted with a bid;

(6) Any other infornmation that the conm ssi on considers

pertinent to the advertisenent for bids.

(D) A person submtting a bid to enter into a | ease under

this section shall pay a bid fee established in rules adopted
under _section 1509.74 of the Revi sed Code.

(E) In order to encourage the subnm ssion of bids and the

responsi bl e and reasonabl e devel opnent of the state's natura

resources, the information that is contained in a bid submtted to

the conm ssion under this section shall be confidential and shal

not be disclosed before a person is selected under division (F) of

this section unless the comm ssion determ nes otherw se.

(F) The conmmission shall establish a deadline for the

subm ssion of bids for each | ease regarding a particul ar parcel of

land and shall notify the departnent of the deadline. The

departnent shall post the deadline for the subm ssion of bids for

each | ease on the departnment's web site. A person shall submt a
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bid in accordance with the procedures and requirenents established

by the comnmission in rules adopted under section 1509.74 of the
Revi sed Code.

The commi ssion shall select the person who subnits the

hi ghest and best bid for each formation within that parcel of

| and, taking into account the financial responsibility of the

prospective |l essee and the ability of the prospective | essee to

performits obligations under the | ease. After the conm ssion

sel ects a person, the conmission shall notify the applicable state

agency and send the person's bid to the agency. The state agency

shall enter into a lease with the person selected by the

conmi ssi on.

(G (1) Except as otherwi se provided in division (G (2) of

this section, all noney received by a state agency from Si gni ng

fees, rentals, and rovalty paynents for | eases entered into under

this section shall be paid by the state agency into the state

treasury to the credit of the state land royalty fund created in
section 131.50 of the Revised Code.

(2) Money received by a state agency from signing fees,

rentals, and rovalty paynents for | eases entered into under this

section on | and owned or controlled by the division of forestry,

wildlife, or parks and recreation in the departnent of natura

resources shall be deposited into one of the follow ng funds, as

appli cabl e:

(a) The forestry mneral royalties fund created in section

1503. 012 of the Revised Code if the | ease pertains to | and owned

or controlled by the division of forestry:;

(b) The wildlife habitat fund created in section 1531. 33 of

the Revised Code if the | ease pertains to | and owned or controlled

by the division of wildlife;

(c) The parks mneral royalties fund created in section
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1541. 26 of the Revised Code if the | ease pertains to | and owned or

controlled by the division of parks and recreation.

(H Al nopney received fromnomnation fees and bid fees

shall be paid into the state treasury to the credit of the oil and

gas | easing conni ssion adninistration fund created in section
1509. 75 of the Revi sed Code.

Sec. 1509.74. Not |ater than two hundred seventy days after

the effective date of this section, the oil and gas | easing

conmi ssion shall adopt rules in accordance with Chapter 119. of

the Revised Code establishing all of the follow ng:

(A) The formof and the information to be included in

noni nations that are subnm tted under section 1509.73 of the
Revi sed Code;

(B) Procedures for the subnission of nom nations to the

conni ssion and the anpunt of nonmination fees to be charged. The

rules shall require that if a person who has paid a nom nati on fee

does not enter into a | ease regarding the parcel of |and that the

person non nated, the fee shall be refunded to the person. and, if

applicable, the person that enters into the | ease shall pay the

nom nation fee. In addition, the rules shall provide that a state

agency is exenpt fromnonm nation fees and that a person who enters

into a | ease regarding a parcel of |land noninated by a state

agency shall pay the nomination fee.

(C) Factors that the conm ssion may consi der when determ ni ng

whet her to approve or di sapprove a nom nation subm tted under
section 1509.73 of the Revised Code;

(D) Procedures and requirenents for the subm ssion of bids

for a |l ease under section 1509.73 of the Revi sed Code;

(E) The anmount of bid fees to be charged for the subm ssion

of bids to enter into | eases under section 1509.73 of the Revised
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Code;

(F) A standard | ease formthat is consistent with the

practices of the oil and natural gas industries and that contains

at |l east a one-eighth | andowner rovalty. which standard | ease form

shall be used by a state agency for | eases entered into under
section 1509.73 of the Revi sed Code;

(G Any other procedures and requirenents that the conmi ssion

determ nes necessary to inplenent sections 1509.70 to 1509. 77 of
t he Revi sed Code.

Sec. 1509.75. There is hereby created in the state treasury

the oil and gas | easing conm ssion adm nistration fund consisting

of the proceeds of nonmination fees and bid fees credited to it
under section 1509.73 of the Revised Code. Mney in the fund shall

be used by the oil and gas | easing conm sSion and the departnent

of natural resources to pay the adm nistrative expenses of the

comni ssi on _and the departnment regarding the inplenentation of
sections 1509.70 to 1509.77 of the Revised Code. Mney in the fund

al so shall be used to pay the actual and necessary expenses

i ncurred by nenbers of the commission in the course of the

performance of their duties.

Sec. 1509.76. A state agency that has classified a parcel of

land as a class 2 property under section 1509.72 or 1509.73 of the

Revi sed Code shall nmke reasonable efforts to take appropriate

actions so that the parcel of land nay be reclassified as a cl ass

1 property.

Sec. 1509.77. A state agency that owns or controls a parce

of land that is a class 3 property for which a nom nation for that

| and has been deni ed under section 1509.73 of the Revised Code may

enter into witten agreenents with owners of adjoining tracts to

use that parcel of land to forma drilling unit that conforns to
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the m ni rum acreage and di stance requirenents established under
section 1509.24 or 1509.25 of the Revised Code.

Sec. 1531.06. (A) The chief of the division of wildlife, with
the approval of the director of natural resources, nay acquire by
gift, |ease, purchase, or otherw se |lands or surface rights upon
| ands and waters or surface rights upon waters for wild aninals,
fish or gane managenent, preservation, propagation, and
protection, outdoor and nature activities, public fishing and
hunti ng grounds, and flora and fauna preservation. The chief, with
the approval of the director, nmay receive by grant, devise,
bequest, donation, or assignnment evidences of indebtedness, the
proceeds of which are to be used for the purchase of such |lands or
surface rights upon | ands and waters or surface rights upon

wat ers.

(B)(1) The chief shall adopt rules for the protection of
state-owned or | eased | ands and waters and property under the
control of the division of wildlife against wongful use or
occupancy that will ensure the carrying out of the intent of this
section, protect those |lands, waters, and property from
depredations, and preserve them from nol estation, spoilation
destruction, or any inproper use or occupancy thereof, including
rules with respect to recreational activities and for the

governnent and use of such | ands, waters, and property.

(2) The chief may adopt rules benefiting wild animals, fish
or game nanagenent, preservation, propagation, and protection,
out door and nature activities, public fishing and hunting grounds,
and flora and fauna preservation, and regul ating the taking and
possession of wild animals on any |ands or waters owned or | eased
or under the division's supervision and control and, for a
specified period of years, may prohibit or recall the taking and

possessi on of any wild animal on any portion of such | ands or
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waters. The division clearly shall define and mark the boundaries
of the lands and waters owned or |eased or under its supervision
and control upon which the taking of any wild animal is

pr ohi bi t ed.

(© The chief, with the approval of the director, may acquire
by gift, |ease, or purchase | and for the purpose of establishing
state fish hatcheries and gane farns and may erect on it buil dings

or structures that are necessary.

The title to or |ease of such | ands and waters shall be taken
by the chief in the name of the state. The | ease or purchase price
of all such lands and waters may be paid from hunting and trapping

and fishing licenses and any ot her funds.

(D) To provide nore public recreation, stream and | ake
agreements for public fishing only may be obtai ned under rul es

adopt ed by the chi ef.

(E) The chief, with the approval of the director, may
establish user fees for the use of special public facilities or
participation in special activities on |lands and waters
adm ni stered by the division. The special facilities and
activities may include hunting or fishing on special designated
public |l ands and waters intensively managed or stocked with
artificially propagated gane birds or fish, field trial
facilities, wildlife nature centers, firearmranges, boat nporing
facilities, canping sites, and other sinilar special facilities
and activities. The chief shall determ ne whether the user fees
are refundabl e and shall ensure that that information is provided

at the tinme the user fees are paid.

(F) The chief, with the approval of the director, may enter
into | ease agreenents for rental of concessions or other speci al
projects situated on state-owned or |eased | ands or waters or

ot her property under the division's control. The chief shall set
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and collect the fees for concession rentals or other special
projects; regulate through contracts between the division and
concessionaires the sale of tangi ble objects at concessions or

ot her special projects; and keep a record of all such fee paynents
showi ng the anount received, fromwhomreceived, and for what

pur pose the fee was coll ect ed.

(G The chief may sell or donate conservation-related itens
or itens that pronote wildlife conservation, including, but not
limted to, stanps, pins, badges, books, bulletins, maps,
publications, calendars, and any ot her educational article or
artifact pertaining to wild animals; sell confiscated or forfeited
items; and sell surplus structures and equi pnent, and tinber or
crops fromlands owned, adm nistered, |eased, or controlled by the
division. The chief, with the approval of the director, also nay
engage i n canpai gns and special events that pronote wildlife
conservation by selling or donating wildlife-related materials,

nmenber shi ps, and other itens of pronotional val ue.

(H The chief may sell, l|lease, or transfer minerals or
mneral rights, with the approval of the director, when the chief
and the director determine it to be in the best interest of the
state. Upon approval of the director, the chief may nmake, execute,
and deliver contracts, including | eases, to nine, drill, or

excavate iron ore, stone, coal, petroleum—gass salt, and other

m nerals, other than oil or gas, upon and under |ands owned by the

state and admini stered by the division to any person who conplies
with the terms of such a contract. No such contract shall be valid
for nore than fifty years fromits effective date. Consideration
for mnerals and nmneral rights shall be by rental or royalty
basis as prescribed by the chief and payabl e as prescribed by
contract. Mneys collected under this division shall be paid into
the state treasury to the credit of the wildlife habitat fund

created in section 1531.33 of the Revised Code. Contracts entered
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into under this division also may provide for consideration for
mnerals or mneral rights in the formof acquisition of |ands as

provi ded under divisions (A) and (C) of this section.

(1) Al noneys received under divisions (E), (F), and (G of
this section shall be paid into the state treasury to the credit
of a fund that shall be used for the purposes outlined in section
1533. 15 of the Revised Code and for the managenent of other wld
animals for their ecol ogical and nonconsunptive recreational val ue

or benefit.

(J) The chief, with the approval of the director, may barter
or sell wild animals to other states, state or federal agencies,
and conservation or zool ogi cal organi zati ons. Mneys received from
the sale of wild aninmals shall be deposited into the wild ani nal
fund created in section 1531. 34 of the Revised Code.

(K) The chief shall adopt rul es establishing standards and
gui delines for the admi nistration of contraceptive chemcals to
noncaptive wild aninals. The rules may specify chemical delivery

met hods and devi ces and nonitoring requirenents.

The chief shall establish criteria for the issuance of and
shall issue permits for the adm nistration of contraceptive
chemi cals to noncaptive wild animals. No person shall admni nister
contraceptive chenmicals to noncaptive wild aninmals w thout a

permt issued by the chief.

(L) Al fees set by the chief under this section shall be

approved by the wildlife council.

(M Information contained in the wildlife diversity database
that is established pursuant to division (B)(2) of this section
and section 1531.25 of the Revised Code may be made available to
any individual or public or private agency for research
educational, environnental, |and nanagenent, or other simlar

pur poses that are not detrinental to the conservation of a species
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or feature. Information regarding sensitive site |ocations of
species that are listed pursuant to section 1531.25 of the Revised
Code and of features that are included in the wildlife diversity
dat abase is not subject to section 149.43 of the Revised Code if
the chief determnes that the release of the information could be

detrinmental to the conservation of a species or feature.

Sec. 1531.33. The wildlife habitat fund is hereby created in
the state treasury. The fund shall consist of the investnent
earnings of the wildlife habitat trust fund created in section
1531. 32 of the Revised Code; gifts, donations, bequests, and other
noneys contributed to the division of wildlife for the purposes of
the fund; noneys coll ected under division (H) of section 1531.06
of the Revised Code; noneys deposited in the fund under division
(G (2)(b) of section 1509.73 of the Revised Code; and nobneys

received by the division pursuant to negotiated mitigation
settlenments from persons who have adversely affected fish and
wildlife, or their habitats, over which the division has
jurisdiction under this chapter or Chapter 1533. of the Revised
Code other than fish and wildlife of the Ohio river or their
habi t at s.

The fund shall be used by the division to acquire and devel op
| ands for the preservation, propagation, and protection of wld
animals. Al expenditures fromthe wildlife habitat fund shall be
approved by the director of natural resources. Quarterly each
fiscal year, the treasurer of state shall transfer the investnent
earnings of the wildlife habitat trust fund to the wildlife
habi tat fund.

Sec. 1541.26. There is hereby created the parks m neral

rovalties fund, which shall be in the custody of the treasurer of

state and shall not be a part of the state treasury. The fund

shall consist of noney deposited into it under section 1509. 73 of
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the Revised Code. Any investnent proceeds earned on noney in the

fund shall be credited to the fund.

Money in the fund shall be used by the division of parks and

recreation to acquire land and to pay capital costs. including

equi pnent _and repairs and renovations of facilities, that are

owned by the state and adm ni stered by the division. Expenditures

fromthe fund shall be approved by the director of natura

resources.

Sec. 3345.181. (Ar The board of trustees of a state
university, by majority vote, may nake, execute, and deliver
contracts or leases to mine mnerals upon | ands under the
supervi sion of sueh the board, to any person or public entity that
complies with the terns prescribed by the board. Such contracts or

| eases shall not operate as a conveyance of the fee to any part of

the realty.

byproducts—
{S- The board may use the proceeds derived fromits actions

under divi-sien—{A—or—{(Byeof this section for the furthering of

any of the purposes of the university.

Section 2. That existing sections 123.01, 1531.06, 1531. 33,
and 3345.181 and sections 5119.40, 5120.12, and 5123. 23 of the

Revi sed Code are hereby repeal ed.
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Sub. H. B. No. 133
As Reported by the House Agriculture and Natural Resources Committee

Section 3. A lease entered into under division (B) of section
3345. 181 or section 123.01, 1531.06, 5119.40, 5120.12, or 5123.23
of the Revised Code as those sections existed prior to their
anmendnment or repeal by this act shall remain in effect until the

termof the | ease expires as provided in the |ease.

Section 4. Section 123.01 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 1 and Sub. S.B. 79 of the 128th General Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonabl y capabl e of simultaneous operation, finds that the
conmposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.
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