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5721.42, 5722.13, 5723.05, 5723.18, 5725. 151, 252
5725. 24, 5725.98, 5727.57, 5727.75, 5727. 84, 253
5727.85, 5727.86, 5729.98, 5731.02, 5731.19, 254
5731.21, 5731.39, 5733.0610, 5733.23, 5733.351, 255
5739.01, 5739.02, 5739.021, 5739.022, 5739.026, 256
5739. 07, 5739.101, 5739.19, 5739.30, 5747.01, 257
5747.058, 5747.113, 5747.451, 5747.46, 5747.51, 258
5747.53, 5748.01, 5748.02, 5748.021, 5748. 04, 259
5748. 05, 5748.08, 5748.081, 5751.01, 5751.011, 260
5751. 20, 5751.21, 5751.22, 5751.23, 5751.50, 261
5753. 01, 5901.02, 6101.16, 6103.04, 6103. 05, 262
6103. 06, 6103.081, 6103.31, 6105.131, 6109. 21, 263
6111. 038, 6111.044, 6111.46, 6115.01, 6115. 20, 264
6117.05, 6117.06, 6117.07, 6117.251, 6117.49, 265
6119. 10, 6119.18, 6119.22, 6119.25, and 6119. 58; 266
to amend, for the purpose of adopting new section 267
nunbers as indicated in parentheses, sections 268
124.85 (9.04), 173.35 (5119.69), 173.351 269
(5119. 691), 173.36 (5119.692), 505.481 (505.482), 270
505. 482 (505.481), 3306.12 (3317.0212), 3314.20 271
(3313. 473), 3721.561 (3721.56), 3722.01 (5119.70), 272
3722.011 (5119.701), 3722.02 (5119.71), 3722.021 273
(5119. 711), 3722.022 (5119.712), 3722.03 274
(5119. 72), 3722.04 (5119.73), 3722.041 (5119.731), 275
3722.05 (5119.74), 3722.06 (5119.75), 3722.07 276
(5119.76), 3722.08 (5119.77), 3722.09 (5119.78), 277
3722.10 (5119.79), 3722.11 (5119.80), 3722.12 278
(5119.81), 3722.13 (5119.82), 3722.14 (5119.83), 279
3722.15 (5119.84), 3722.151 (5119.85), 3722.16 280
(5119. 86), 3722.17 (5119.87), 3722.18 (5119.88), 281
3733.02 (4781.26), 3733.021 (4781.31), 3733.022 282
(4781.32), 3733.024 (4781.33), 3733.025 (4781.34), 283

3733. 03 (4781.27), 3733.04 (4781.28), 3733.05 284
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(4781.29), 3733.06 (4781.30), 3733.08 (4781.35), 285
3733.09 (4781.36), 3733.091 (4781.37), 3733.10 286
(4781.38), 3733.101 (4781.39), 3733.11 (4781.40), 287
3733.12 (4781.41), 3733.121 (4781.42), 3733.122 288
(4781.43), 3733.123 (4781.44), 3733.13 (4781.45), 289
3733.14 (4781.46), 3733.15 (4781.47), 3733.16 290
(4781. 48), 3733.17 (4781.49), 3733.18 (4781.50), 291
3733.19 (4781.51), 3733.20 (4781.52), 3733.49 292
(3733.43), 5101.271 (5101.272), 5101.272 293
(5101.273), 5101.5110 (5101.5111), 5111.14 294
(5111.141), 5111.261 (5111.263), 5111.892 295
(5111.893), 5119.612 (5119.613), and 5119. 613 296
(5119.614); to enact new sections 3314. 016, 297
3314. 20, 3733.42, 5101.271, 5101.5110, 5111. 14, 298
5111. 261, 5111.861, 5111.892, 5119.612, 5126. 18, 299
and 5747.52, and sections 7.16, 9.334, 9.335, 300
9.482, 101.36, 101.711, 111.181, 111.28, 111.29, 301
113.42, 113.43, 113.44, 113.45, 113.47, 118.025, 302
118. 31, 122.175, 123.101, 124.394, 125.024, 303
125.182, 125.213, 126.10, 126.141, 126. 60, 304
126. 601, 126.602, 126.603, 126.604, 126. 605, 305
127.19, 131.024, 149. 308, 149.381, 153.501, 306
153. 502, 153.503, 153.504, 153.505, 153.53, 307
153.55, 153.692, 153.693, 153.694, 153.72, 153.73, 308
154. 24, 154.25, 167.081, 173.41, 187.13, 305. 23, 309
306. 322, 306.55, 306.551, 307.093, 307.847, 310
317.06, 353.01, 353.02, 353.03, 353.04, 353.05, 311
353. 06, 353.07, 353.08, 353.09, 353.10, 353.11, 312
353.12, 353.13, 353.14, 353.15, 353.16, 353.17, 313
505. 483, 505. 484, 505.551, 523.01, 523.02, 523.03, 314
523. 04, 523.05, 523.06, 523.09, 709.451, 709.452, 315
1327.501, 1505.05, 1509.022, 1571.012, 1571.013, 316

1571. 014, 2151. 429, 2335.061, 3123.591, 3301.81, 317
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3302.
3302.
3302.
3302.
3310.
3310.
3310.
3313.
3316.
3318.
33109.
3328.
3328.
3328.
3333.
3345.
37009.
3901.
4781.
5101.
5111.
5111.
5111.
5111.
5111.
5111.
51109.
5123.
5729.

042, 3302.06, 3302.061, 3302.062, 3302.063,
064, 3302.065, 3302.066, 3302.067, 3302.068,
12, 3302.20, 3302.21, 3302.22, 3302.25,

30, 3310.51, 3310.52, 3310.521, 3310.53,

54, 3310.55, 3310.56, 3310.57, 3310. 58,

59, 3310.60, 3310.61, 3310.62, 3310. 63,

64, 3311.0510, 3313.411, 3313.538, 3313. 539,
846, 3313.88, 3314.0210, 3314.23, 3314. 46,
21, 3318.054, 3318.111, 3318.371, 3318. 48,
49, 3318.60, 3319.0810, 3319.228, 3319.229,
58, 3323.052, 3328.01 to 3328.04, 3328.11 to
15, 3328.17 to 3328.19, 3328.191, 3328.192,
193, 3328.20 to 3328.26, 3328.31 to 3328. 36,
41, 3328.45, 3328.50, 3328.99, 3333.0411,

43, 3333.93, 3333.94, 3345.023, 3345. 54,

55, 3345.81, 3353.15, 3701.0211, 3701.032,
341, 3717.54, 3734.577, 3745.016, 3793. 061,
56, 3903.301, 4303.209, 4313.01, 4313.02,
121, 4781.54, 4911.021, 5101.504, 5101.5210,
57, 5111.0122, 5111.0123, 5111. 0124,

0125, 5111.0212, 5111.0213, 5111. 0214,

0215, 5111.035, 5111.051, 5111.052, 5111. 053,
054, 5111.063, 5111.086, 5111.161, 5111.1711,
224, 5111.225, 5111.226, 5111.259, 5111.331
862, 5111.863, 5111.864, 5111.865, 5111.944,
945, 5111.981, 5112.991, 5119.012, 5119. 013,
622, 5119.623, 5119.693, 5120.092, 5122. 341,
0418, 5123. 0419, 5703. 059, 5705.55, 5725. 34,
17, 5748.09, 5751.41, 6115.231, and 6119. 061,

and to repeal sections 7.14, 122.0818, 122.452,
126. 04, 126.501, 126.502, 126.507, 165.031, 181.21
to 181.26, 340.08, 701.04, 1501.031, 1551.13,

3123.

52, 3123.61, 3123.612, 3123.613, 3123.614,
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319
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324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
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342
343
344
345
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350
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3301. 82, 3306.01, 3306.011, 3306.012, 3306.02, 351
3306. 03, 3306. 04, 3306.05, 3306.051, 3306.052, 352
3306. 06, 3306.07, 3306.08, 3306.09, 3306.091, 353
3306. 10, 3306.11, 3306.13, 3306.19, 3306.191, 354
3306. 192, 3306.21, 3306.22, 3306.29, 3306.291, 355
3306. 292, 3306.51, 3306.52, 3306.53, 3306. 54, 356
3306. 55, 3306.56, 3306.57, 3306.58, 3306. 59, 357
3311. 059, 3314.013, 3314.014, 3314.016, 3314.017, 358
3314. 082, 3314.085, 3314.11, 3314.111, 3317.011, 359
3317.016, 3317.017, 3317.0216, 3317.04, 3317.17, 360
3319.62, 3329.16, 3335.45, 3349.242, 3706.042, 361
3721.56, 3722.99, 3733.01, 3733.031, 3733.07, 362
3733.22, 3733.23, 3733.24, 3733.25, 3733.26, 363
3733. 27, 3733.28, 3733.29, 3733.30, 3733.42, 364
3733.43, 3733.431, 3733.44, 3733.45, 3733.46, 365
3733.47, 3733.471, 3733.48, 3733.99, 3923. 90, 366
3923.91, 4115.032, 4121.75, 4121.76, 4121.77, 367
4121.78, 4121.79, 4582.37, 4981.23, 5101.5211, 368
5101. 5212, 5101.5213, 5101.5214, 5101. 5215, 369
5101. 5216, 5111.243, 5111. 34, 5111.861, 5111.893, 370
5111.971, 5122.36, 5123.172, 5123.181, 5123.193, 371
5123. 211, 5126.18, 5126.19, and 5747.52 of the 372
Revi sed Code; to anend Section 5 of Am Sub. H. B. 373
1 of the 129th General Assenbly, Section 205.10 of 374
Am Sub. H. B. 114 of the 129th General Assenbly, 375
Section 211 of Sub. H B. 123 of the 129th Ceneral 376
Assenbly, Section 5 of Am Sub. S.B. 2 of the 377
129t h CGeneral Assenbly, Sections 125.10 and 753. 60 378
of Am Sub. H B. 1 of the 128th General Assenbly, 379
Section 105.20 of Sub. H B. 462 of the 128th 380
Ceneral Assenbly, Section 105.40.70 of Sub. H. B. 381
462 of the 128th Ceneral Assenbly, as subsequently 382

anended, Section 6 of Am Sub. S.B. 124 of the 383
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128t h General Assenbly, Section 5 of Sub. S.B. 162 384
of the 128th CGeneral Assenbly, Section 5 of Sub. 385
H B. 125 of the 127th General Assenbly, as 386
subsequent |y anended, and Section 153 of Am Sub. 387
H B. 117 of the 121st General Assenbly, as 388
subsequently anended; to repeal Section 6 of Sub. 389
S.B. 162 of the 128th General Assenbly and Section 390
5 of Sub. H B. 2 of the 127th CGeneral Assenbly; to 391
amend the versions of sections 5122.01, 5122. 31, 392
5123.19, 5123.191, and 5123.60 of the Revised Code 393
that result from Section 101.01 of this act and to 394
amend sections 3721.16, 5111.709, 5119.221, 395
5122. 02, 5122.27, 5122.271, 5122.29, 5122. 32, 396
5123. 092, 5123.35, 5123.61, 5123.63, 5123. 64, 397
5123. 69, 5123.701, 5123.86, 5123.99, and 5126. 33, 398
to amend section 5123.60 (5123.601) for the 399
pur pose of adopting a new section nunber as 400
i ndi cated in parentheses, to enact new sections 401
5123. 60 and 5123.602, and to repeal sections 402
5123. 601, 5123.602, 5123.603, 5123.604, and 403
5123. 605 of the Revised Code on Cctober 1, 2012; 404
and to ternmnate certain provisions of this act on 405
June 30, 2013, by repealing sections 126. 60, 406
126. 601, 126.602, 126.603, 126.604, and 126. 605 of 407
the Revised Code on that date; to make operating 408
appropriations for the bienniumbeginning July 1, 409
2011, and endi ng June 30, 2013; and to provide 410
aut hori zation and conditions for the operation of 411
prograns, including refornms for the efficient and 412
ef fective operation of state and | ocal governnent. 413

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 101.01. That sections 7.10, 7.11, 7.12, 9.03, 9.06, 414
9.231, 9.24, 9.33, 9.331, 9.332, 9.333, 9.82, 9.823, 9.833, 9.90, 415
9.901, 101.532, 101.82, 102.02, 105.41, 107.09, 109.36, 109.43, 416
109. 57, 109.572, 109.64, 109.71, 109.801, 111.12, 111.16, 111.18, 417
117.101, 117.13, 118.023, 118.04, 118.05, 118.06, 118.12, 118.17, 418
118.99, 119.032, 120.40, 121.03, 121.04, 121.22, 121.37, 121.40, 419
121. 401, 121.402, 121.403, 121.404, 122.121, 122.171, 122.76, 420
123. 01, 123.011, 123.10, 124.09, 124.11, 124.14, 124.141, 124.15, 421
124. 23, 124.231, 124.24, 124.25, 124.26, 124.27, 124.31, 124. 34, 422
124.393, 124.85, 125.021, 125.15, 125.18, 125.28, 125.89, 126.021, 423
126.12, 126.21, 126.24, 126.45, 126.46, 126.50, 126.503, 127.14, 424
127.16, 127.162, 131.02, 131.23, 131.44, 131.51, 133.01, 133.06, 425
133.18, 133.20, 133.55, 135.05, 135.61, 135.65, 135.66, 135. 80, 426
145. 27, 145.56, 149.01, 149.091, 149.11, 149.311, 149. 351, 149. 38, 427
149. 39, 149.41, 149.411, 149.412, 149.42, 149.43, 153.01, 153.012, 428
153. 02, 153.03, 153.07, 153.08, 153.50, 153.51, 153.52, 153. 54, 429
153. 56, 153.581, 153.65, 153.66, 153.67, 153.69, 153.70, 153.71, 430
153. 80, 154.02, 154.07, 154.11, 166.02, 173.14, 173.21, 173. 26, 431
173.35, 173.351, 173.36, 173.391, 173.40, 173.401, 173.403, 432
173.404, 173.42, 173.45, 173.46, 173.47, 173.48, 173.501, 183. 30, 433
183. 51, 185.01, 185.03, 185.06, 185.10, 187.01, 187.02, 187.03, 434
187.09, 301.02, 301.15, 301.28, 305.171, 306.35, 306.43, 306.70, 435
307. 022, 307.041, 307.10, 307.12, 307.676, 307.70, 307.79, 436
307.791, 307.80, 307.801, 307.802, 307.803, 307.806, 307.81, 437
307.82, 307.83, 307.84, 307.842, 307.843, 307.846, 307.86, 308.13, 438
309. 09, 311.29, 311.31, 317.20, 319.11, 319.301, 319.54, 321.18, 439
321. 261, 322.02, 322.021, 323.08, 323.73, 323.75, 324.02, 324.021, 440
325. 20, 340.02, 340.03, 340.033, 340.05, 340.091, 340.11, 341.192, 441
343. 08, 345.03, 349.03, 501.07, 503.05, 503.162, 503.41, 504.02, 442
504. 03, 504.12, 504.16, 504.21, 505.101, 505.105, 505. 106, 443
505. 107, 505.108, 505.109, 505.17, 505.172, 505.24, 505. 264, 444

505. 267, 505.28, 505.373, 505.43, 505.48, 505.481, 505.49, 445
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505.
505.
505.
511.
515.
709.
719.
727.
731.
737.
747.
924.

1327.
1329.
1503.
1505.
1509.
1509.
1509.
1509.
15009.
15009.
15009.
1517.
1533.
1545.
1551.
1555.
1561.
1571.
1571.
1703.

491,

511, 505.52, 505.53, 505.54, 505.541, 505.55, 505.60, 505.601

505. 492, 505.493, 505.494, 505.495, 505.50, 505.51

603, 505.61, 505.67, 505.73, 507.09, 509.15, 511.01, 511.12,
23, 511.235, 511.236, 511.25, 511.28, 511.34, 513.14, 515.01,
04, 515.07, 517.06, 517.12, 517.22, 521.03, 521.05, 705.16

43, 709.44, 711.35, 715.011, 715.47, 718.01, 718.09, 718.10,

012, 719.05, 721.03, 721.15, 721.20, 723.07, 727.011, 727.012,

08, 727.14, 727.46, 729.08, 729.11, 731.14, 731.141, 731.20,
21, 731.211, 731.22, 731.23, 731.24, 731.25, 735.05, 735.20,
04, 737.041, 737.32, 737.40, 742.41, 745.07, 747.05, 747.11,
12, 755.16, 755.29, 755.41, 755.42, 755.43, 759.47, 901.09,
52, 927.69, 951.11, 955.011, 955.012, 1309.528, 1327. 46,

50,
04,
05,
99,
041,
072,
13,
22,
226,
29,
40,
02,
731,
132,
311,
05,
35,
03,
11,
031,

1327.51, 1327.511, 1327.54, 1327.57, 1327.62, 1327.99,
1329. 42, 1332.24, 1345.73, 1347.08, 1501.022, 1501. 40,
1503. 141, 1505.01, 1505.04, 1505.06, 1505.09, 1505. 11,
1506. 21, 1509.01, 1509.02, 1509.021, 1509.03, 1509. 04,

1509. 05, 1509.06, 1509.061, 1509.062, 1509.07, 1509.071,

1509. 073, 1509.08, 1509.09, 1509.10, 1509.11, 1509.12,
1509. 14, 1509.15, 1509.17, 1509.181, 1509.19, 1509. 21,
1509. 221, 1509. 222, 1509. 223, 1509. 224, 1509. 225,

1509. 23, 1509. 24, 1509. 25, 1509.26, 1509.27, 1509. 28,
1509. 31, 1509. 32, 1509. 33, 1509. 34, 1509.36, 1509. 38,
1509. 50, 1510.01, 1510.08, 1515.08, 1515.14, 1515. 24,
1517. 03, 1531.04, 1533.10, 1533.11, 1533.111, 1533. 32,

1533. 83, 1541.05, 1545.071, 1545.09, 1545.12, 1545.131,

1547. 30, 1547.301, 1547.302, 1547.303, 1547.304,

1551. 32, 1551.33, 1551.35, 1555.02, 1555.03, 1555. 04,
1555. 06, 1555.08, 1555.17, 1561.06, 1561.12, 1561.13,
1561. 49, 1563.06, 1563.24, 1563.28, 1571.01, 1571.02,
1571. 04, 1571.05, 1571.06, 1571.08, 1571.09, 1571.10,
1571. 14, 1571.16, 1571.18, 1571.99, 1701.07, 1702.59,

1703. 07, 1707.11, 1707.17, 1711.05, 1711.07, 1711.18,
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1711.
1751.
1751.
1901.
1907.
2151.
2152.
2317.
2901.
2925.
2945.
31009.
3123.
3301.
3301.
3304.
33009.
3310.
3311.
3311.
3313.
3313.
3313.
3313.
3314.
3314.
3314.
3316.
3317.
3317.
3317.
3317.

30,
12,
60,
261,
53,
011,
72,
422,
01,
03,
40,
16,
55,
079,
162,
182,
22,
05,
19,
53,
482,
612,
75,
97,
012,
051,
13,
06,
02,

1728. 06, 1728.07, 1751.01, 1751.04, 1751.11, 1751.111,
1751. 13, 1751.15, 1751.17, 1751.20, 1751.31, 1751. 34,
1761. 04, 1776.83, 1785.06, 1901.02, 1901.06, 1901.18,
1901. 262, 1901.41, 1905.01, 1907.13, 1907.261, 1907.262,
1909. 11, 1923.01, 1923.02, 1923.061, 1923.15, 2105. 09,
2151. 3515, 2151.412, 2151.421, 2151.424, 2151. 541,
2301. 01, 2301.031, 2303.201, 2305.01, 2305.232, 2317.02
2329. 26, 2335.05, 2335.06, 2501.02, 2503.01, 2744.05,
2903. 33, 2907.15, 2915.01, 2917.40, 2919.271, 2921.41,
2929. 71, 2935.01, 2935.03, 2945.371, 2945.38, 2945. 39,
2945. 401, 2945.402, 2949.14, 2953.08, 2981.11, 2981.13,
3111. 04, 3113.06, 3119.54, 3121.48, 3123.44, 3123. 45,
3123. 56, 3123.58, 3123.59, 3123.63, 3301.07, 3301.071,
3301. 0710, 3301.0711, 3301.0712, 3301.0714, 3301. 16,
3301. 70, 3302.02, 3302.031, 3302.05, 3302.07, 3304.181,
3305. 08, 3306.12, 3307.20, 3307.31, 3307.41, 3307. 64,
3309. 41, 3309.48, 3309.51, 3309.66, 3310.02, 3310.03,
3310. 08, 3310.41, 3311.05, 3311.054, 3311.056, 3311.06,
3311. 21, 3311.213, 3311.214, 3311.29, 3311.50, 3311.52,
3311. 73, 3311.76, 3313.29, 3313.372, 3313.41, 3313.46
3313. 533, 3313.55, 3313.603, 3313.61, 3313.611,
3313. 614, 3313.64, 3313.642, 3313.6410, 3313. 65,
3313. 816, 3313.842, 3313.843, 3313. 845, 3313.911,
3313. 975, 3313.976, 3313.978, 3313.979, 3313.981,
3314. 015, 3314.02, 3314.021, 3314.023, 3314.03, 3314.05,
3314. 07, 3314.08, 3314.087, 3314.088, 3314.091, 3314.10,
3314. 19, 3314.22, 3314.35, 3314.36, 3315.01, 3316. 041,
3316. 08, 3316.20, 3317.01, 3317.013, 3317.014, 3317.018,
3317. 021, 3317.022, 3317.023, 3317.024, 3317.025,

0210, 3317.0211, 3317.03, 3317.031, 3317.05, 3317.051,

053,
09,

3317.06, 3317.061, 3317.07, 3317.08, 3317.081, 3317.082,
3317.11, 3317.12, 3317.16, 3317.18, 3317.19, 3317. 20,
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3317.
3318.
3318.
33109.
3323.
3327.
3333.
3333.
3349.
3365.
3701.
3704.
3717.
3721.
3722.
3722.
3722.
3722.
3733.
3733.
3733.
3733.
3734.
3734.
3735.
3743.
3750.
3772.
3901.
3963.
4115.
4117.

201, 3318.011, 3318.032, 3318.034, 3318.05, 3318.051

08, 3318.12, 3318.31, 3318.36, 3318.37, 3318.38, 3318.41,
44, 3319. 081, 3319.17, 3319.19, 3319.227, 3319.26, 3319.31
311, 3319.39, 3319.57, 3319.71, 3323.09, 3323.091, 3323. 14,
142, 3323.31, 3324.05, 3325.08, 3326.11, 3326.33, 3326. 39,

02,
31,
85,
29,
08,
021,
06,
01,
031,
01,
05,
12,
18,
03,
10,
13,
21,
20,
27,
66,
19,

3327.
3333.
3333.
3353.
3375.

04,
38,
87,
04,
41,

3327.
3333.
3333.
3354.
3381.

05, 3329.08, 3331.01, 3333.03, 3333. 043,
66, 3333.81, 3333.82, 3333.83, 3333. 84,
90, 3334.19, 3345.061, 3345.14, 3345. 32,
12, 3354.16, 3355.09, 3357.16, 3365.01,
11, 3501.03, 3501.17, 3505.13, 3506. 05,

3701. 023, 3701.07, 3701.61, 3701.74, 3701.83, 3702.59,
3704. 14, 3705.24, 3709.085, 3709.09, 3709.092, 3709.21
3717.53, 3719.141, 3719.41, 3721.01, 3721.011, 3721.02,

3721.04, 3721.50, 3721.51, 3721.561, 3721.58, 3721.99,

3722.
3722.
3722.
3729.
3733.
3733.
3733.
3733.
3734.
3734.
3737.
3743.

011, 3722.02, 3722.021, 3722.022, 3722.04, 3722.041,
3722.
3722.
3733. 02, 3733.021, 3733.022, 3733.024, 3733.025,
3733.
3733. 11, 3733.12, 3733.121, 3733.122, 3733.123,
3733.
3734.
3734.
3734.
3737.
3743.

06,
13,
01,
04,
101,
14,
41,
21,
28,
73,
52,

07, 3722.08, 3722.09, 3722.10, 3722.11,
14, 3722.15, 3722.151, 3722.16, 3722.17,

05, 3733.06, 3733.08, 3733.09, 3733.091,

15, 3733.17, 3733.18, 3733.19, 3733. 20,
02, 3734.05, 3734.06, 3734.18, 3734.19,
22, 3734.23, 3734.24, 3734.25, 3734.26,
282, 3734.57, 3734.85, 3734.901, 3735. 36,
83, 3737.841, 3737.87, 3737.88, 3743.06,
53, 3743.54, 3745.015, 3745.11, 3746.02,

081, 3767.32, 3769.08, 3769.20, 3769.26, 3770.05, 3772.032,

062, 3781.06, 3781.183, 3791.043, 3793.04, 3793.06, 3793. 21,
3814, 3903.01, 3923.28, 3923.281, 3923.30, 3924.10, 3937.41,

01, 3963.11, 4113.11, 4113.61, 4115.03, 4115.033, 4115. 034,
04, 4115.05, 4115.10, 4115.101, 4115.13, 4115.16, 4116.01,

01, 4117.03, 4121.03, 4121.12, 4121.121, 4121.125, 4121.128,
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4121.
4141.
4301.
4503.
4504.
4507.
4511.
4513.
4517.
4561.
4725.
4733.
4735.
4735.
4735.
4735.
4757.
4781.
4928.
4931.
5101.
5101.
5101.
5104.
5104.
5104.
5111.
5111.
5111.
5111.
5111.
5111.

44, 4123.27, 4123.341, 4123.342, 4123.35, 4131.03, 4131.031,
08, 4141.11, 4141.33, 4301.01, 4301.12, 4301.17, 4301.43,
62, 4301.80, 4301.81, 4303.02, 4503.03, 4503.06, 4503. 061,
062, 4503. 235, 4503.70, 4503.93, 4504.02, 4504.021, 4504. 15,
16, 4504.18, 4505.181, 4506.071, 4507.111, 4507. 164,

1612, 4507.45, 4509.101, 4509.81, 4510.10, 4510.22, 4510.72
191, 4511.193, 4513.39, 4513.60, 4513.61, 4513.62, 4513.63,
64, 4513.66, 4517.01, 4517.02, 4517.04, 4517.09, 4517.10,
12, 4517.13, 4517.14, 4517.23, 4517.24, 4517.44, 4549.17,
21, 4582.12, 4582.31, 4585.10, 4705.021, 4725.34, 4725. 48,
50, 4725.52, 4725.57, 4729.52, 4731.65, 4731.71, 4733.15,
151, 4735.01, 4735.02, 4735.03, 4735.05, 4735.052, 4735.06,
07, 4735.09, 4735.10, 4735.13, 4735.14, 4735.141, 4735.142,
15, 4735.16, 4735.17, 4735.18, 4735.181, 4735.182, 4735.19,
20, 4735.21, 4735.211, 4735.32, 4735.55, 4735.58, 4735.59,
62, 4735.68, 4735.71, 4735.74, 4736.12, 4740.14, 4743.05,
31, 4776.01, 4781.01, 4781.02, 4781.04, 4781.07, 4781.009,
14, 4781.15, 4781.99, 4905.90, 4906.01, 4911.02, 4927.17,
01, 4928.20, 4929.26, 4929.27, 4931.40, 4931.51, 4931.52,
53, 5101.16, 5101.181, 5101.182, 5101.183, 5101.244, 5101. 26,
27, 5101.271, 5101.272, 5101.28, 5101.30, 5101.342, 5101. 35,
37, 5101.46, 5101.47, 5101.50, 5101.571, 5101.573, 5101. 58,
60, 5101.61, 5101.98, 5104.01, 5104.011, 5104.012, 5104.013,
03, 5104.04, 5104.05, 5104.13, 5104.30, 5104.32, 5104. 34,
341, 5104.35, 5104.37, 5104.38, 5104.39, 5104.42, 5104. 43,
99, 5111.012, 5111.013, 5111.0112, 5111.021, 5111.023,

025, 5111.031, 5111.06, 5111.113, 5111.13, 5111.151, 5111.16,
17, 5111.172, 5111.20, 5111.21, 5111.211, 5111.22, 5111.221,
222, 5111.23, 5111.231, 5111.232, 5111.235, 5111. 24,

241, 5111.244, 5111.25, 5111.251, 5111.254, 5111. 255,

258, 5111.262, 5111.27, 5111.28, 5111.29, 5111.291, 5111. 33,
35, 5111.52, 5111.65, 5111.66, 5111.67, 5111.671, 5111.672,
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5111.
5111.
5111.
5111.
5112.
51109.
5119.
5120.
5123.
5123.
5126.
5126.
5139.
5502.
5540.
5553.
55509.
5575.
5703.
5705.
5705.
5705.
5709.
5715.
5721.
5722.
5727.
5731.
5739.
5747.
5748.
5751.

68, 5111.681, 5111.687, 5111.689, 5111.85, 5111.871,

872, 5111.873, 5111.874, 5111.877, 5111.88, 5111. 89,

891, 5111.894, 5111.911, 5111.912, 5111.913, 5111. 94,

941, 5111.97, 5112.30, 5112.31, 5112.37, 5112.371, 5112. 39,
40, 5112.41, 5112.46, 5112.99, 5119.01, 5119.02, 5119.06,
16, 5119.18, 5119.22, 5119.61, 5119.611, 5119.613, 5119.62,
621, 5119.99, 5120.105, 5120.135, 5120.17, 5120.22, 5120. 28,
29, 5122.01, 5122.15, 5122.21, 5122.31, 5123.01, 5123.0412,
0413, 5123.0417, 5123.051, 5123.171, 5123.18, 5123.19,

191, 5123.194, 5123.352, 5123.45, 5123.60, 5126.01, 5126. 029,
04, 5126.042, 5126.05, 5126.054, 5126.0510, 5126. 0511,

0512, 5126.08, 5126.11, 5126.12, 5126.24, 5126.41, 5126. 42,
11, 5139.43, 5310.35, 5321.01, 5501.44, 5501.73, 5502.52,
522, 5502.61, 5502.68, 5505.04, 5505.22, 5525.04, 5540. 03,
031, 5540.05, 5543.10, 5549.21, 5552.06, 5553.05, 5553.19,
23, 5553.42, 5555.07, 5555.27, 5555.42, 5559.06, 5559. 10,
12, 5561.04, 5561.08, 5571.011, 5573.02, 5573.10, 5575.01,
02, 5577.042, 5577.043, 5591.15, 5593.08, 5701.13, 5703. 05,
37, 5703.58, 5705.01, 5705.14, 5705.16, 5705.19, 5705. 191,
194, 5705.196, 5705.21, 5705.211, 5705.214, 5705. 218,

25, 5705. 251, 5705.261, 5705.29, 5705.314, 5705.392

412, 5705.71, 5707.031, 5709.07, 5709.40, 5709.41, 5709.42,
62, 5709.63, 5709.632, 5709.73, 5709.78, 5713.01, 5715.17,
23, 5715.26, 5719.04, 5721.01, 5721.03, 5721.04, 5721.18,
19, 5721.30, 5721.31, 5721.32, 5721.37, 5721.38, 5721.42,
13, 5723.05, 5723.18, 5725.151, 5725.24, 5725.98, 5727.57,
75, 5727.84, 5727.85, 5727.86, 5729.98, 5731.02, 5731.19,
21, 5731.39, 5733.0610, 5733.23, 5733.351, 5739.01, 5739.02
021, 5739.022, 5739.026, 5739.07, 5739.101, 5739.19, 5739. 30,
01, 5747.058, 5747.113, 5747.451, 5747.46, 5747.51, 5747.53,
01, 5748.02, 5748.021, 5748.04, 5748.05, 5748.08, 5748.081
01, 5751.011, 5751.20, 5751.21, 5751.22, 5751.23, 5751.50,
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5753. 01, 6101.16, 6103.04, 6103.05, 6103.06, 6103.081, 6103.31
6105. 131, 6109.21, 6111.038, 6111.044, 6111.46, 6115.01, 6115. 20,
6117.05, 6117.06, 6117.07, 6117.251, 6117.49, 6119.10, 6119. 18,
6119. 22, 6119.25, and 6119.58 be anmended; sections 124.85 (9.04),
173. 35 (5119.69), 173.351 (5119.691), 173.36 (5119.692), 505.481
(505.482), 505.482 (505.481), 3306.12 (3317.0212), 3314.20
(3313.473), 3721.561 (3721.56), 3722.01 (5119.70), 3722.011
(5119.701), 3722.02 (5119.71), 3722.021 (5119.711), 3722.022
(5119.712), 3722.03 (5119.72), 3722.04 (5119.73), 3722.041

(5119. 731), 3722.05 (5119.74), 3722.06 (5119.75), 3722.07
(5119.76), 3722.08 (5119.77), 3722.09 (5119.78), 3722.10
(5119.79), 3722.11 (5119.80), 3722.12 (5119.81), 3722.13
(5119.82), 3722.14 (5119.83), 3722.15 (5119.84), 3722.151
(5119.85), 3722.16 (5119.86), 3722.17 (5119.87), 3722.18
(5119.88), 3733.02 (4781.26), 3733.021 (4781.31), 3733.022
(4781.32), 3733.024 (4781.33), 3733.025 (4781.34), 3733.03
(4781.27), 3733.04 (4781.28), 3733.05 (4781.29), 3733.06
(4781.30), 3733.08 (4781.35), 3733.09 (4781.36), 3733.091
(4781.37), 3733.10 (4781.38), 3733.101 (4781.39), 3733.11
(4781.40), 3733.12 (4781.41), 3733.121 (4781.42), 3733.122

(4781. 43), 3733.123 (4781.44), 3733.13 (4781.45), 3733.14
(4781.46), 3733.15 (4781.47), 3733.16 (4781.48), 3733.17
(4781.49), 3733.18 (4781.50), 3733.19 (4781.51), 3733.20
(4781.52), 3733.49 (3733.43), 5101.271 (5101.272), 5101.272
(5101.273), 5101.5110 (5101.5111), 5111.14 (5111.141), 5111.261
(5111.263), 5111.892 (5111.893), 5119.612 (5119.613), and 5119. 613
(5119. 614) be anmended for the purpose of adopting new section
nunmbers as indicated in parentheses; that new sections 3314. 016,
3314. 20, 5101.271, 5101.5110, 5111.14, 5111.261, 5111.861

5111. 892, 5119.612, 5126.18, and 5747.52 and sections 7.16, 9.334,
9.335, 9.482, 101.36, 101.711, 111.181, 111.28, 111.29, 113.42
113.43, 113.44, 113.45, 113.47, 118.025, 118.31, 122.175, 123.101,
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124.
126.
149.
153.
154.
307.
358.
358.
523.

1327.
2151.
3302.
3302.
3302.
3310.
3310.
3313.
3318.
33109.
3328.
3328.
3328.
3328.
3328.
3345.
3733.
4303.
5101.
5111.
5111.
5111.
5111.

394, 125.024, 125.182, 125.213, 126.10, 126.141, 126. 60,

601, 126.602, 126.603, 126.604, 126.605, 127.19, 131.024,

308, 149.381, 153.501, 153.502, 153.503, 153.504, 153. 505,

53, 153.55, 1583.692, 153.693, 153.694, 153.72, 153.73, 154. 24,
25, 167.081, 173.41, 187.13, 305.23, 306.322, 306.55, 306.551
093, 307.847, 317.06, 353.01, 353.02, 353.03, 353.04, 353.05,
06, 353.07, 353.08, 353.09, 353.10, 353.11, 353.12, 353.13,
14, 353.15, 353.16, 353.17, 505.483, 505.484, 505.551, 523.01,
02, 523.03, 523.04, 523.05, 523.06, 523.09, 709.451, 709.452
1505. 05, 1509. 022, 1571.012, 1571.013, 1571.014,

2335. 061, 3123.591, 3301.81, 3302.042, 3302.06

3302. 062, 3302. 063, 3302. 064, 3302.065, 3302. 066

3302. 068, 3302.12, 3302.20, 3302.21, 3302.22, 3302.25,

501,
429,
061,
067,

04,
18,
22,
33,
99,
55,
42,

30, 3310.51, 3310.52, 3310.521, 3310.53, 3310.54, 3310.55,
56, 3310.57, 3310.58, 3310.59, 3310.60, 3310.61, 3310.62,

63, 3310.64, 3311.0510, 3313.411, 3313.538, 3313. 539,

846, 3313.88, 3314.0210, 3314.23, 3314.46, 3316.21, 3318. 054,
111, 3318.371, 3318.48, 3318.49, 3318.60, 3319.0810,

228, 3319.229, 3319.58, 3323.052, 3328.01, 3328.02, 3328. 03,
3328.
3328.
3328.
3328.
3333.
3345.
3743.
209, 4313.01, 4313.02, 4781.121, 4781.54, 4911.021, 5101.504,
5210, 5101.57, 5111.0122, 5111.0123, 5111.0124, 5111.0125,
0212, 5111.0213, 5111.0214, 5111.0215, 5111.035, 5111. 051,
052, 5111.053, 5111.054, 5111.063, 5111.086, 5111. 161,

1711, 5111.224, 5111.225, 5111.226, 5111.259, 5111.331

862, 5111.863, 5111.864, 5111.865, 5111.944, 5111. 945,

11, 3328.12, 3328.13, 3328.14, 3328.15, 3328.17,

19, 3328.191, 3328.192, 3328.193, 3328.20, 3328. 21,
23, 3328.24, 3328.25, 3328.26, 3328.31, 3328. 32,

34, 3328.35, 3328.36, 3328.41, 3328.45, 3328. 50,
0411, 3333.43, 3333.93, 3333.94, 3345.023, 3345. 54,
81, 3353.15, 3701.0211, 3701.032, 3709.341, 3717.54,
577, 3745.016, 3793.061, 3901.56, 3903. 301,
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5111.981, 5112.991, 5119.012, 5119.013, 5119.622, 5119.623,
5119. 693, 5120.092, 5122.341, 5123.0418, 5123. 0419, 5703. 059,
5705. 55, 5725.34, 5729.17, 5748.09, 5751.41, 6115.231, and
6119. 061 of the Revised Code be enacted to read as foll ows:

Sec. 7.10. For the publication of advertisenents, notices,
and proclamations, except those relating to proposed anendnents to
the Ohi o eenstitution Constitution, required to be published by a
public officer of the state, ecounrty—hunicipalcorporation-
township—school, a benevolent or other public institution, erby

a trustee, assignee, executor, or administrator, or by or in any

court of record, except when the rate is otherwi se fixed by |aw,
publ i shers of newspapers may charge and receive for such
advertisenments, notices, and proclamations rates charged on annua
contracts by themfor a |i ke anmount of space to other advertisers

who advertise in its general display advertising colums. Ltegat

For the publication of advertisenents, notices, or

proclamations required to be published by a public officer of a

county, nmunicipal corporation, township., school, or other

political subdivision, publishers of newspapers shall establish a

governnent rate, which shall include free publication of

advertisenents, notices, or proclamations on the newspaper's

internet web site, if the newspaper has one. The governnent rate

shall not exceed the | owest classified advertising rate and | owest

insert rate paid by other advertisers.

Legal advertising, except that relating to proposed
anendnments to the Chi o eonstitution Constitution, shall be set up

in a conmpact form wi thout unnecessary spaces, blanks, or
headl i nes, and printed in not smaller than six-point type. The
type used nust be of such proportions that the body of the capita
letter Mis no wider than it is high and all other letters and

characters are in proportion
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Except as provided in section 2701.09 of the Revised Code,

all legal advertisenments or notices shall be printed in newspapers

pubtishedinthe Englishlanguage—onby of general circulation and

al so shall be posted on the state public notice web site created

under section 125.182 of the Revised Code. and on _a newspaper's

internet web site, if the newspaper has one.

Sec. 7.11. A proclamation for an election, an order fixing
the time of holding court, notice of the rates of taxation, bridge
and pi ke notices, notice to contractors, and such other

advertisements of general interest to the taxpayers as the county

auditor, county treasurer, probate judge, or board of county
conmi ssi oners deens proper shall be published in twe—rewspapers a

newspaper of eppesite—poelties—of general circul ation_ as defined
in section 57421061 7.12 of the Revised Code at the county seat -

regard—tothepolitiecs—of—such—other—newspaper. I n counties having

cities of eight thousand inhabitants or nore, not the county seat
of such counties, additional publication of such notice shall be

made in twe—Rewspapers a newspaper of eppesitepoelties—andof
general circul ation ia—sdeh—eity, as defined in such section__in

such city. For—purposes—of this section—a newspaper—independent

The cost of any publication authorized by this section,_ which
s shall be printed in display form_ shall be the comrerecial
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governnent rate charged established by such newspaper under 733
section 7.10 of the Revised Code. 734
Sec. 7.12. (A) Wenever anytegal—publiecation a state agency 735

or a political subdivision of the state is required by law to be 736
wade make any |egal publication in a newspaper pubHshed+n—=a 737
cinal Lon- ’ I Litical bdivision the 738
newspaper shall alse be a newspaper of general circul ation a—the 739
1 1 L Lvision 240

741

742

743

744

745

746

747

748

749

750

751

752

753

754

755

HselH+. As used in the Revised Code, 756
+r—addi-ten—to—al—other—regquirerents—a "newspaper” or 757
"newspaper of general circulation,” except thosepublications 758
daily law journals in existence on or before July 1, 2011, and 759
performng the functions described in section 2701.09 of the 760
Revi sed Code for a period of ere—year three years imrediately 761
precedi ng any such legal publication required to be made, shat—be 762
is a publication bearing a title or nane~ that is regularly issued 763

as—frequently as at | east once a week for—adefinite priceor 764
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765

766

767

768

769

770

771

772

773

and that neets all of the follow ng requirenents: 774
(1) It is printed in the English | anguage using standard 775
printing nethods, being not |ess than eight pages in the 776
broadsheet format or sixteen pages in the tabloid format. 777
(2) It contains at least twenty-five per cent editorial 778
content, which includes, but is not limted to, |ocal news, 779
political information, and |ocal sports. 780
(3) It has been published continuously for at |east three 781
vears inmmediately preceding |egal publication by the state agency 782
or political subdivision. 783
(4) The publication has the ability to add subscribers to its 784
distribution |ist. 785
(5) The publication is circulated generally by United States 786

mail _or carrier delivery in the political subdivision responsible 787
for legal publication or in the state, if legal publication is 788
made by a state agency., by proof of the filing of a United States 789
postal service "Statenment of Ownership, Minagenent, and 790
Crculation" (PS form3526) with the |ocal postmaster, or by proof 791
of an independent audit of the publication perforned, within the 792
twel ve nonths i mediately preceding | egal publication. 793
(B) A person who disagrees that a publication is a "newspaper 794

of general circulation" in which | egal publication nay be nade 795
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under this section nmay deliver a witten request for nediation to

the publisher of the publication and to the court of commpbn pl eas

of the county in which is |ocated the political subdivision in

which the publication is circulated, or in the Franklin county

court of common pleas if legal publication is to be nade by a

state agency. The court of common pleas shall appoint a nediator,

and the parties shall follow the procedures of the nediation

prodram operated by the court.

Sec. 7.16. (A |If a section of the Revised Code or an

adm nistrative rule requires a state agency or a political

subdi vi sion of the state to publish a notice or advertisenent two

or nore tines in a newspaper of general circulation and the

section or adnmnistrative rule refers to this section, the first

publication of the notice or advertisenent shall be made in its

entirety in a newspaper of general circulation and nay be nade in

a preprinted insert in the newspaper, but the second publication

ot herwi se required by that section or adninistrative rule may be

nade in abbreviated formin a newspaper of general circulation in

the state or in the political subdivision, as designated in that

section or adnmnistrative rule, and on the newspaper's internet

web site, if the newspaper has one. The state agency or politica

subdi vision may elimnate any further newspaper publications

required by that section or adninistrative rule, provided that the

second, abbreviated notice or advertisenent neets all of the

foll owi ng requirenents

(1) It is published in the newspaper of general circulation

in which the first publication of the notice or advertisenent was

nade _and i s published on that newspaper's internet web site, if

the newspaper has one.

(2) It includes a title, followed by a sunmary paraqgraph or

statenent that clearly describes the specific purpose of the
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noti ce or advertisenent, and includes a statenent that the notice

or advertisenent is posted in its entirety on the state public

notice web site established under section 125.182 of the Revised

Code. The notice or advertisenent also may be posted on the state

agency's or political subdivision's internet web site.

(3) It includes the internet addresses of the state public

notice web site, and of the newspaper's and state agency's or

political subdivision's internet web site if the notice or

advertisement is posted on those web sites, and the nane, address,

t el ephone nunber, and electronic nail address of the state agency,

political subdivision, or other party responsible for publication

of the notice or advertisenent.

(B) A notice or advertisenent published under this section on

an _internet web site shall be published in its entirety in

accordance with the section of the Revised Code or the

admi nistrative rule that requires the publication

(C |If a state agency or political subdivision does not

operate and naintain. or ceases to operate and maintain, an

internet web site, and if the state public notice web site
est abl i shed under section 125.182 of the Revised Code is not

operational, the state agency or political subdivision shall not

publish a notice or advertisenent under this section, but instead

shall conmply with the publication requirenents of the section of

the Revised Code or the admnistrative rule that refers to this

section.

Sec. 9.03. (A As used in this section, "political
subdi vi si on" means any body corporate and politic, except a
muni ci pal corporation that has adopted a charter under Section 7
of Article XVIIl, Onhio Constitution, and except a county that has
adopted a charter under Sections 3 and 4 of Article X, Chio
Constitution, to which both of the follow ng apply:
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(1) It is responsible for governnmental activities only in a

geographic area snaller than the state.
(2) It is subject to the sovereign inmunity of the state.

(B) Except as otherw se provided in division (C) of this
section, the governing body of a political subdivision may use
public funds to publish and distribute newsletters, or to use any
ot her neans, to communicate infornmation about the plans, policies,
and operations of the political subdivision to nenbers of the
public within the political subdivision and to other persons who

nmay be affected by the political subdivision.

(C©) Except as otherw se provided in division (A) A(6) of
section 340.03 or division (A)(12) of section 340.033 of the
Revi sed Code, no governing body of a political subdivision shal

use public funds to do any of the foll ow ng:

(1) Publish, distribute, or otherw se communicate infornmation

that does any of the foll ow ng:
(a) Contains defamatory, |ibelous, or obscene matter;

(b) Pronotes al coholic beverages, cigarettes or other tobacco

products, or any illegal product, service, or activity;

(c) Pronotes illegal discrimnation on the basis of race,

color, religion, national origin, handicap, age, or ancestry;

(d) Supports or opposes any |abor organization or any action

by, on behalf of, or against any |abor organization;

(e) Supports or opposes the nomination or election of a
candi date for public office, the investigation, prosecution, or
recall of a public official, or the passage of a |l evy or bond

i ssue.

(2) Conpensate any enpl oyee of the political subdivision for
time spent on any activity to influence the outconme of an el ection

for any of the purposes described in division (C(1)(e) of this
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section. Division (Q(2) of this section does not prohibit the use
of public funds to conpensate an enpl oyee of a political

subdi vision for attending a public neeting to present information
about the political subdivision's finances, activities, and
governmental actions in a manner that is not designed to influence
the outcone of an election or the passage of a |levy or bond issue,
even though the election, |evy, or bond issue is discussed or

debat ed at the neeti ng.

(D) Nothing in this section prohibits or restricts any
political subdivision fromsponsoring, participating in, or doing

any of the follow ng:

(1) Charitable or public service advertising that is not

commercial in nature

(2) Advertising of exhibitions, perfornmances, prograns,
products, or services that are provided by enpl oyees of a
political subdivision or are provided at or through preni ses owned

or operated by a political subdivision;

(3) Licensing an interest in a name or mark that is owned or

controlled by the political subdivision.

(E) As used in this section, "cigarettes" and "tobacco
product” have the sanme neanings as in section 5743.01 of the
Revi sed Code.

Sec. 12485 9.04. (A As used in this section:

(1) "Nontherapeutic abortion" nmeans an abortion that is
performed or induced when the |life of the nother would not be
endangered if the fetus were carried to termor when the pregnancy
of the nother was not the result of rape or incest reported to a

| aw enf orcenent agency.

(2) "Policy, contract, or plan" means a policy, contract, or

pl an of one or nore insurance conpanies, nedical care
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corporations, health care corporations, health naintenance

organi zations, preferred provider organi zations, or other entities
that provides health, nedical, hospital, or surgical coverage,
benefits, or services to elected or appointed officers or

enpl oyees of the state—inheluding or any political subdivision

thereof. "Policy, contract, or plan" includes a plan that is
associated with a self-insurance programand a policy, contract,

or plan that inplenents a collective bargai ning agreenent.

(3) "Political subdivision" nmeans any body corporate and

politic that is responsible for governnental activities in a

geographic area smaller than the state, except that "political

subdi vi si on" does not include either of the follow ng:

(a) A nunicipal corporation

(b) A county that has adopted a charter under Section 3 of

Article X, Chio Constitution, to the extent that it is exercising

the powers of local self-governnent as provided in that charter

and is subject to Section 3 of Article XVIII, Chio Constitution.

(4) "State" hasthe samwe neaning—as—in-section 274401 of the
Revised—Cede neans the state of GChio, including the genera

assenbly, the suprene court, the offices of all elected state

officers, and all departnents, boards, offices, conm sSsions,

agenci es, coll eges and universities, institutions, and other

instrunentalities of the state of Chio. "State" does not include

political subdivisions.

(B) Subject to division (C) of this section, but
notwi t hst andi ng ot her provisions of the Revised Code that conflict
with the prohibition specified in this division, funds of the

state or _any political subdivision thereof shall not be expended

directly or indirectly to pay the costs, premums, or charges
associated with a policy, contract, or plan if the policy,

contract, or plan provides coverage, benefits, or services related
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to a nont herapeutic abortion.

(© Division (B) of this section does not preclude the state

or _any political subdivision thereof from expending funds to pay

the costs, premiuns, or charges associated with a policy,

contract, or plan that includes a rider or other provision offered
on an individual basis under which an el ected or appointed
official or enployee who accepts the offer of the rider or

provi sion may obtain coverage of a nontherapeutic abortion through
the policy, contract, or plan if the individual pays for all of
the costs, premuns, or charges associated with the rider or
provision, including all admnistrative expenses related to the
rider or provision and any clai mnmade for a nontherapeutic

abortion.

(D) In addition to the laws specified in division (A of
section 4117.10 of the Revised Code that prevail over conflicting
provi si ons of agreenents between enpl oyee organi zati ons and public
enpl oyers, divisions (B) and (C of this section shall prevail

over conflicting provisions of that nature.

Sec. 9.06. (A)(1) The departnment of rehabilitation and
correction may contract for the private operation and managenent
pursuant to this section of the initial intensive program prison
est abl i shed pursuant to section 5120.033 of the Revised Code, if
one or nore intensive program prisons are established under that
section, and may contract for the private operati on and nanagenent
of any other facility under this section. Counties and mnuni ci pal
corporations to the extent authorized in sections 307.93, 341. 35,
753. 03, and 753.15 of the Revised Code may contract for the
private operation and managenent of a facility under this section.
A contract entered into under this section shall be for an initial

t er m ef—noet—rore—thanr—twe—years specified in the contract with an

option to renew for additional periods of two years.
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(2) The departnent of rehabilitation and correction, by rule,
shall adopt mininmumcriteria and specifications that a person or
entity, other than a person or entity that satisfies the criteria
set forth in division (A)(3)(a) of this section and subject to
division (1) of this section, nust satisfy in order to apply to
operate and nanage as a contractor pursuant to this section the
initial intensive program prison established pursuant to section
5120. 033 of the Revised Code, if one or nore intensive program

prisons are established under that section

(3) Subject to division (1) of this section, any person or
entity that applies to operate and nanage a facility as a
contractor pursuant to this section shall satisfy one or nore of

the following criteria:

(a) The person or entity is—acereditedby—the-Arerican
correctional—association—and, at the tinme of the application
operates and manages one or nore facilities accredited by the

Anerican correctional association.

(b) The person or entity satisfies all of the m ni num
criteria and specifications adopted by the departnent of
rehabilitation and correction pursuant to division (A)(2) of this
section, provided that this alternative shall be available only in
relation to the initial intensive program prison established
pursuant to section 5120.033 of the Revised Code, if one or nore

i ntensive program prisons are established under that section.

(4) Subject to division (I) of this section, before a public
entity may enter into a contract under this section, the
contractor shall convincingly denmonstrate to the public entity
that it can operate the facility with the inmate capacity required
by the public entity and provide the services required in this
section and realize at least a five per cent savings over the
projected cost to the public entity of providing these sane

services to operate the facility that is the subject of the
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contract. No out-of-state prisoners may be housed in any facility

that is the subject of a contract entered into under this section.

(B) Subject to division (1) of this section, any contract
entered into under this section shall include all of the

foll ow ng:
(1) Arequirenment that the—eentractorfretarn—the—contractor——s
i , : I . . | o
throughout—the contracttermor, if the contractor applied

pursuant to division (A)(3)(b) of this section, the contractor

continue conplying with the applicable criteria and specifications
adopted by the department of rehabilitation and correction

pursuant to division (A)(2) of this section;

(2) Arequirenent that all of the follow ng conditions be

et :

(a) The contractor begins the process of accrediting the
facility with the Anerican correctional association no |ater than

sixty days after the facility receives its first inmate.

(b) The contractor receives accreditation of the facility
within twelve nonths after the date the contractor applies to the

Anerican correctional association for accreditation.

(c) Once the accreditation is received, the contractor

maintains it for the duration of the contract term

(d) If the contractor does not conply with divisions
(B)y(2)(a) to (c) of this section, the contractor is in violation
of the contract, and the public entity may revoke the contract at

its discretion.

(3) Arequirenment that the contractor conply with all rules
pronul gated by the departnent of rehabilitation and correction
that apply to the operation and nanagenent of correctional

facilities, including the mninumstandards for jails in Chio and
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policies regarding the use of force and the use of deadly force,

al though the public entity nay require nore stringent standards,
and conply with any applicable |aws, rules, or regul ations of the
federal, state, and | ocal governnents, including, but not linted
to, sanitation, food service, safety, and health regul ations. The
contractor shall be required to send copies of reports of

i nspections conpleted by the appropriate authorities regarding
compliance with rules and regulations to the director of
rehabilitation and correction or the director's designee and, if
contracting with a local public entity, to the governing authority

of that entity.

(4) A requirement that the contractor report for
investigation all crimes in connection with the facility to the
public entity, to all local |aw enforcenment agencies with
jurisdiction over the place at which the facility is |ocated, and,
for a crine commtted at a state correctional institution, to the

state hi ghway patrol;

(5) Arequirement that the contractor i mediately report al
escapes fromthe facility, and the apprehension of all escapees,
by tel ephone and in witing to all local |aw enforcenent agencies
wWith jurisdiction over the place at which the facility is |ocated,
to the prosecuting attorney of the county in which the facility is
| ocated, to the state highway patrol, to a daily newspaper having
general circulation in the county in which the facility is
located, and, if the facility is a state correctional institution,
to the departnent of rehabilitation and correction. The witten
notice may be by either facsimle transmssion or mail. A failure
to conply with this requirenent regarding an escape is a violation
of section 2921.22 of the Revised Code.

(6) Arequirement that, if the facility is a state
correctional institution, the contractor provide a witten report

within specified time limts to the director of rehabilitation and

Page 34

1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052

1053
1054
1055
1056
1057
1058

1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070

1071
1072
1073



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

correction or the director's designee of all unusual incidents at
the facility as defined in rules pronul gated by the departnent of
rehabilitation and correction or, if the facility is a |ocal
correctional institution, that the contractor provide a witten
report of all unusual incidents at the facility to the governing

authority of the local public entity;

(7) Arequirenent that the contractor nmintain proper contro
of inmates' personal funds pursuant to rules pronul gated by the
departnment of rehabilitation and correction for state correctional
institutions or pursuant to the nininum standards for jails al ong
wi th any additional standards established by the |ocal public
entity for local correctional institutions and that records
pertaining to these funds be nade available to representatives of

the public entity for review or audit;

(8) Arequirenment that the contractor prepare and distribute
to the director of rehabilitation and correction or, if
contracting with a local public entity, to the governing authority
of the local entity annual budget incone and expenditure

statenents and fundi ng source financial reports;

(9) Arequirenment that the public entity appoint and
supervise a full-tine contract nonitor, that the contractor
provide suitable office space for the contract nonitor at the
facility, and that the contractor allow the contract nonitor
unrestricted access to all parts of the facility and all records

of the facility except the contractor's financial records;

(10) A requirenent that if the facility is a state
correctional institution designated departnment of rehabilitation
and correction staff nenbers be allowed access to the facility in

accordance with rules promul gated by the departnent;

(11) A requirenent that the contractor provide internal and

perineter security as agreed upon in the contract;
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(12) If the facility is a state correctional institution, a
requi rement that the contractor inpose discipline on innates
housed i n a—state—correctional—institution the facility only in

accordance with rules pronul gated by the departnent of

rehabilitati on and correction;

(13) A requirenent that the facility be staffed at all tines
wth a staffing pattern approved by the public entity and adequate
both to ensure supervision of inmates and mai ntenance of security
within the facility and to provide for prograns, transportation
security, and other operational needs. In determning security
needs, the contractor shall be required to consider, anong ot her
things, the proximty of the facility to nei ghborhoods and

school s.

(14) If the contract is with a local public entity, a
requi rement that the contractor provide services and prograns,
consistent with the mnimum standards for jails promul gated by the
departnment of rehabilitation and correction under section 5120.10
of the Revised Code;

(15) A clear statement that no inmunity fromliability
granted to the state, and no imunity fromliability granted to
political subdivisions under Chapter 2744. of the Revised Code,
shall extend to the contractor or any of the contractor's

enpl oyees;

(16) A statenent that all docunments and records relevant to
the facility shall be mmintained in the same manner required for,
and subject to the sanme laws, rules, and regul ations as apply to,

the records of the public entity;

(17) Authorization for the public entity to inpose a fine on
the contractor froma schedule of fines included in the contract
for the contractor's failure to performits contractual duties or

to cancel the contract, as the public entity considers
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appropriate. If a fine is inposed, the public entity may reduce
the paynent owed to the contractor pursuant to any invoice in the

anount of the inposed fine.

(18) A statenent that all services provided or goods produced
at the facility shall be subject to the same regul ations, and the
same distribution limtations, as apply to goods and services

produced at other correctional institutions;

(19) Authertzation |f the facility is a state correctiona

institution, authorization for the departnment to establish one or

nore prison industries at a the facility operatedandwanaged-bya
contractorforthe departwent

(20) Arequirenent that, if the facility is an intensive

program prison established pursuant to section 5120.033 of the
Revi sed Code, the facility shall conply with all criteria for
i ntensive program prisons of that type that are set forth in that

section;

(21) If the institution facility is a state correctiona
institution, a requirenment that the contractor provide clothing
for all inmates housed in the facility that is conspicuous inits
color, style, or color and style, that conspicuously identifies
its wearer as an inmate, and that is readily distinguishable from
clothing of a nature that nornally is worn outside the facility by
non-i nmates, that the contractor require all inmates housed in the
facility to wear the clothing so provided, and that the contractor
not permt any inmate, while inside or on the prenmises of the
facility or while being transported to or fromthe facility, to
wear any clothing of a nature that does not conspicuously identify
its wearer as an inmate and that normally is worn outside the

facility by non-inmates.

(© No contract entered into under this section may require,

authorize, or inply a delegation of the authority or
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responsibility of the public entity to a contractor for any of the

fol | owi ng:

(1) Devel oping or inplenenting procedures for calcul ating
inmate rel ease and parole eligibility dates and recomendi ng the
granting or denying of parole, although the contractor may submt
witten reports that have been prepared in the ordinary course of

busi ness;

(2) Devel oping or inplenenting procedures for calculating and
awar di ng earned credits, approving the type of work inmates may
performand the wage or earned credits, if any, that nmay be
awarded to inmates engaging in that work, and granting, denying,

or revoking earned credits;

(3) For inmates serving a terminposed for a felony offense
comritted prior to July 1, 1996, or for a m sdenmeanor offense,
devel opi ng or inplenenting procedures for cal culating and awardi ng
good time, approving the good tine, if any, that may be awarded to
i nmat es engagi ng in work, and granting, denying, or revoking good
tinme;

(4) Cassifying an inmate or placing an innate in a nore or a
| ess restrictive custody than the custody ordered by the public

entity;
(5) Approving inmtes for work rel ease;

(6) Contracting for local or |long distance tel ephone services
for inmates or receiving comissions fromthose services at a
facility that is owned by or operated under a contract with the

depart nent .

(D) A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (I) of
this section, relative to an intensive program prison established

pursuant to section 5120.033 of the Revised Code to be operated by
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a contractor that has been approved to operate the prison under
this section, shall provide an adequate policy of insurance
specifically including, but not limted to, insurance for civil
rights clains as determined by a risk nanagenent or actuarial firm
wi th denonstrated experience in public liability for state
governments. The insurance policy shall provide that the state,
including all state agencies, and all political subdivisions of
the state with jurisdiction over the facility or in which a
facility is located are naned as insured, and that the state and
its political subdivisions shall be sent any notice of

cancel l ati on. The contractor may not self-insure.

A contractor that has been approved to operate a facility
under this section, and a person or entity that enters into a
contract for specialized services, as described in division (I) of
this section, relative to an intensive program prison established
pursuant to section 5120.033 of the Revised Code to be operated by
a contractor that has been approved to operate the prison under
this section, shall indemify and hold harm ess the state, its
of ficers, agents, and enpl oyees, and any | ocal governnment entity
in the state having jurisdiction over the facility or ownership of
the facility, shall reinburse the state for its costs in defending
the state or any of its officers, agents, or enpl oyees, and shal
rei mburse any |l ocal government entity of that nature for its costs
in defending the | ocal governnent entity, fromall of the

fol |l ow ng:

(1) Any clainms or |osses for services rendered by the
contractor, person, or entity perform ng or supplying services in

connection with the perfornance of the contract;

(2) Any failure of the contractor, person, or entity or its
of ficers or enployees to adhere to the laws, rules, regulations,

or terns agreed to in the contract;

(3) Any constitutional, federal, state, or civil rights claim
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brought against the state related to the facility operated and

managed by the contractor

(4) Any clains, |osses, demands, or causes of action arising
out of the contractor's, person's, or entity's activities in this

st at e;

(5) Any attorney's fees or court costs arising from any
habeas corpus actions or other innmate suits that may arise from
any event that occurred at the facility or was a result of such an
event, or arise over the conditions, managenent, or operation of
the facility, which fees and costs shall include, but not be
limted to, attorney's fees for the state's representation and for
any court-appointed representation of any inmate, and the costs of
any special judge who may be appointed to hear those actions or

suits.

(E) Private correctional officers of a contractor operating
and managing a facility pursuant to a contract entered into under
this section nmay carry and use firearns in the course of their
enpl oynent only after being certified as satisfactorily conpleting
an approved training programas described in division (A) of
section 109.78 of the Revised Code.

(F) Upon notification by the contractor of an escape from or
of a disturbance at, the facility that is the subject of a
contract entered into under this section, the departnent of
rehabilitation and correction and state and | ocal |aw enforcenent
agenci es shall use all reasonable nmeans to recapture escapees or
quel I any di sturbance. Any cost incurred by the state or its
political subdivisions relating to the apprehension of an escapee
or the quelling of a disturbance at the facility shall be
chargeable to and borne by the contractor. The contractor shal
al so reinburse the state or its political subdivisions for al
reasonabl e costs incurred relating to the tenporary detention of

t he escapee follow ng recapture.
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(G Any offense that would be a crine if conmmtted at a state
correctional institution or jail, workhouse, prison, or other
correctional facility shall be a crime if conmitted by or with
regard to inmates at facilities operated pursuant to a contract

entered into under this section.

(H A contractor operating and managing a facility pursuant
to a contract entered into under this section shall pay any innmate
workers at the facility at the rate approved by the public entity.
Inmates working at the facility shall not be considered enpl oyees

of the contractor

(1) I'n contracting for the private operati on and nanagenent
pursuant to division (A) of this section of any intensive program
prison established pursuant to section 5120.033 of the Revised
Code, the departnent of rehabilitation and correction may enter
into a contract with a contractor for the general operation and
managenent of the prison and may enter into one or nore separate
contracts with other persons or entities for the provision of
speci ali zed services for persons confined in the prison,

i ncluding, but not linmted to, security or training services or
medi cal , counseling, educational, or simlar treatnment prograns.
If, pursuant to this division, the departnment enters into a
contract with a contractor for the general operation and
managenent of the prison and also enters into one or nore

speci alized service contracts with other persons or entities, al

of the follow ng apply:

(1) The contract for the general operation and managenent
shall comply with all requirenments and criteria set forth in this
section, and all provisions of this section apply in relation to

the prison operated and managed pursuant to the contract.

(2) Divisions (A)(2), (B), and (C of this section do not
apply in relation to any specialized services contract, except to

the extent that the provisions of those divisions clearly are
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rel evant to the specialized services to be provided under the
speci alized services contract. Division (D) of this section

applies in relation to each specialized services contract.

(J) Lf., on or after the effective date of this amendnent, a

contractor _enters into a contract with the departnent of

rehabilitati on and correction under this section for the operation

and managenent of any facility described in Section 753.10 of the

act in which this anendnent was adopted, if the contract provides

for the sale of the facility to the contractor, if the facility is

sold to the contractor subsequent to the execution of the

contract, and if the contractor is privately operating and

managi ng the facility, notwi thstanding the contractor's private

operation and managenent of the facility, all of the foll ow ng

appl y:

(1) Except as expressly provided to the contrary in this

section, the facility being privately operated and managed by the

contractor shall be considered for purposes of the Revised Code as

bei ng under the control of, or under the jurisdiction of, the

departnent of rehabilitation and correction.

(2) Any reference in this section to "state correctiona

institution," any reference in Chapter 2967. of the Revised Code

to "state correctional institution," other than the definition of
that termset forth in section 2967.01 of the Revised Code, or to
"prison,"” and any reference in Chapter 2929., 5120., 5145., 5147.,

or 5149. or any other provision of the Revised Code to "state

correctional institution" or "prison" shall be considered to

include a reference to the facility being privately operated and

managed by the contractor, unless the context makes the inclusion

of that facility clearly inapplicable.

(3) Upon the sale and conveyance of the facility, the

facility shall be returned to the tax |list and duplicate

nai ntai ned by the county auditor, and the facility shall be
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subject to all real property taxes and assessnents. No exenption

fromreal property taxation pursuant to Chapter 5709. of the

Revi sed Code shall apply to the facility conveyed. The gross

receipts and incone of the contractor to whomthe facility is

conveved that are derived fromoperating and nmanaging the facility

under this section shall be subject to gross receipts and i ncone

taxes levied by the state and its subdivisions, including the
taxes | evied pursuant to Chapters 718., 5747.., 5748., and 5751. of

the Revised Code. Unl ess exenpted under another section of the

Revi sed Code, transactions involving a contractor as a consuner_or

pur chaser are subject to any tax | evied under Chapters 5739. and
5741. of the Revi sed Code.

(4) After the sale and conveyance of the facility, all of the

follow ng apply:

(a) Before the contractor may resell or otherw se transfer

the facility and the real property on which it is situated, any

surroundi ng | and that also was transferred under the contract, or

both the facility and real property on which it is situated plus

the surrounding | and that was transferred under the contract. the

contractor first nust offer the state the opportunity to

repurchase the facility, real property., and surroundi ng | and that

is to be resold or transferred and nust sell the facility, real

property, and surrounding |land to the state if the state so

desires, pursuant to and in accordance with the repurchase cl ause

included in the contract.

(b) Upon the default by the contractor of any financial

agreenent for the purchase of the facility and the real property

on which it is situated, any surrounding land that also was

transferred under the contract, or both the facility and real

property on which it is situated plus the surroundi ng | and that

was transferred under the contract, upon the default by the

contractor of any other termin the contract, or upon the
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financial insolvency of the contractor or inability of the

contractor to neet its contractual obligations, the state nmay

repurchase the facility, real property, and surrounding land, if

the state so desires, pursuant to and in accordance with the

repurchase clause included in the contract.

(K) Any action asserting that section 9.06 of the Revised

Code or section 753.10 of the act in which this anendnent was

adopt ed viol ates any provision of the Ohio constitution and any

claimasserting that any action taken by the governor or the

departnment of adm nistrative services or the departnent of

rehabilitation and correction pursuant to section 9.06 of the

Revi sed Code or section 753.10 of the act in which this anmendnent

was adopted violates any provision of the Chio constitution or any

provi sion of the Revised Code shall be brought in the court of

common pleas of Franklin county. The court shall give any action

filed pursuant to this division priority over all other civil

cases pending on its docket and expeditiously nake a detern nation

on the claim |If an appeal is taken fromany final order issued in

a _case brought pursuant to this division, the court of appeals

shall give the case priority over all other civil cases pendi ng on

its docket and expeditiously nake a deternination on the appeal.

(L) As used in this section:

(1) "Public entity" nmeans the departnent of rehabilitation
and correction, or a county or nunicipal corporation or a
conbi nati on of counties and nunicipal corporations, that has
jurisdiction over a facility that is the subject of a contract

entered into under this section.

(2) "Local public entity" nmeans a county or nunicipa
corporation, or a conbination of counties and mnuni ci pal
corporations, that has jurisdiction over a jail, workhouse, or
other correctional facility used only for m sdenmeanants that is

the subject of a contract entered into under this section.
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(3) "CGoverning authority of a local public entity" neans, for
a county, the board of county conm ssioners; for a nunici pal
corporation, the legislative authority; for a conbination of
counties and rmunici pal corporations, all the boards of county
comm ssi oners and nuni ci pal legislative authorities that joined to

create the facility.

(4) "Contractor"™ means a person or entity that enters into a
contract under this section to operate and manage a jail,

wor khouse, or other correctional facility.

(5) "Facility" means the any of the foll ow ng:

(a) The specific county, nulticounty, nunicipal,
muni ci pal - county, or nulticounty-nrunicipal jail, workhouse,
prison, or other type of correctional institution or facility used

only for m sdeneanants—e+r—a that is the subject of a contract

entered into under this section;

(b) Any state correctional institutions that is the subject
of a contract entered into under this section, including any
facility described in Section 753.10 of the act in which this

anmendnent was adopted at any tine prior to or after any sale to a

contractor of the state's right, title, and interest in the

facility, the land situated thereon, and specified surroundi ng

| and.

(6) "Person or entity" in the case of a contract for the
private operation and nmanagenent of a state correctional
institution, includes an enpl oyee organi zation, as defined in
section 4117.01 of the Revised Code, that represents enpl oyees at

state correctional institutions.

Sec. 9.231. (A (1) Subject to divisions (A (2) and (3) of
this section, a governnental entity shall not disburse noney

totaling twenty-five thousand dollars or nore to any person for
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the provision of services for the primary benefit of individuals
or the public and not for the primary benefit of a governnenta
entity or the enpl oyees of a governnental entity, unless the
contracting authority of the governnental entity first enters into
a witten contract with the person that is signed by the person or
by an officer or agent of the person authorized to I egally bind
the person and that enbodies all of the requirenents and
conditions set forth in sections 9.23 to 9.236 of the Revised
Code. If the disbursenment of nobney occurs over the course of a
governnental entity's fiscal year, rather than in a lunp sum the
contracting authority of the governnental entity shall enter into
the witten contract with the person at the point during the
governmental entity's fiscal year that at |east seventy-five

t housand dol | ars has been di sbursed by the governnmental entity to
the person. Thereafter, the contracting authority of the
governnental entity shall enter into the witten contract with the
person at the beginning of the governmental entity's fiscal year,
if, during the imediately preceding fiscal year, the governnenta
entity disbursed to that person an aggregate anount totaling at

| east seventy-five thousand doll ars.

(2) If the noney referred to in division (A)(1) of this
section is disbursed by or through nore than one state agency to
the person for the provision of services to the sanme popul ation
the contracting authorities of those agencies shall determ ne
which one of themw Il enter into the witten contract with the

per son.

(3) The requirenments and conditions set forth in divisions
(A, (B, (O, and (F) of section 9.232, divisions (A (1) and (2)
and (B) of section 9.234, divisions (A)(2) and (B) of section
9. 235, and sections 9.233 and 9.236 of the Revised Code do not

apply with respect to the follow ng:

(a) Contracts to which all of the follow ng apply:
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(i) The anount received for the services is a set fee for
each time the services are provided, is determned in accordance
with a fixed rate per unit of tine or per service, or is a
capitated rate, and the fee or rate is established by conpetitive
bi dding or by a market rate survey of simlar services provided in
a defined market area. The market rate survey may be one conducted
by or on behalf of the governmental entity or an independent
survey accepted by the governnmental entity as statistically valid

and reliable.

(ii) The services are provided in accordance with standards
established by state or federal law, or by rules or regulations
adopted thereunder, for their delivery, which standards are
enforced by the federal governnment, a governnmental entity, or an
accrediting organi zation recogni zed by the federal governnent or a

governnental entity.

(iii) Paynment for the services is nade after the services are
delivered and upon submi ssion to the governnmental entity of an
i nvoice or other claimfor paynent as required by any applicable
| ocal, state, or federal law or, if no such |aw applies, by the

terns of the contract.

(b) Contracts under which the services are reinbursed through
or in a nmanner consistent with a federal programthat neets all of

the follow ng requirenents:

(i) The program cal cul ates the rei nbursenent rate on the
basis of the previous year's experience or in accordance with an
alternative nethod set forth in rules adopted by the Chio

department of job and family services.

(ii) The reinmbursenent rate is derived froma breakdown of

direct and indirect costs.

(iii) The program s guidelines describe types of expenditures

that are all owabl e and not all owabl e under the program and
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del i neate which costs are acceptable as direct costs for purposes

of calculating the reinbursenent rate.

(iv) The programincludes a uniformcost reporting system

with specific audit requirenents.

(c) Contracts under which the services are reinbursed through
or in a manner consistent with a federal programthat cal cul ates
the reinbursenent rate on a fee for service basis in conpliance
with United States office of managenent and budget Circul ar A-87,
as revised May 10, 2004.

(d) Contracts for services that are paid pursuant to the
earmarki ng of an appropriation nade by the general assenbly for

t hat purpose.

(B) Division (A) of this section does not apply if the noney
is disbursed to a person pursuant to a contract with the United
States or a governnental entity under any of the follow ng

ci rcunst ances:

(1) The person receives the noney directly or indirectly from
the United States, and no governnental entity exercises any

oversi ght or control over the use of the noney.

(2) The person receives the noney solely in return for the

performance of one or nore of the followi ng types of services:

(a) Medical, therapeutic, or other health-rel ated services
provided by a person if the ambunt received is a set fee for each
time the person provides the services, is deternined in accordance
with a fixed rate per unit of tinme, or is a capitated rate, and
the fee or rate is reasonable and customary in the person's trade

or profession;

(b) Medi cai d-funded services, including adm nistrative and
managenent services, provided pursuant to a contract or nedicaid

provi der agreenent that neets the requirenents of the nedicaid
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program est abl i shed under Chapter 5111. of the Revised Code.

(c) Services, other than adm nistrative or managenent
services or any of the services described in division (B)(2)(a) or
(b) of this section, that are conmonly purchased by the public at
an hourly rate or at a set fee for each tinme the services are
provi ded, unless the services are perforned for the benefit of
children, persons who are eligible for the services by reason of
advanced age, nedical condition, or financial need, or persons who
are confined in a detention facility as defined in section 2921.01
of the Revised Code, and the services are intended to hel p pronote

the health, safety, or welfare of those children or persons;

(d) Educational services provided by a school to children
eligible to attend that school. For purposes of division (B)(2)(d)
of this section, "school" neans any school operated by a school
di strict board of education, any comrunity school established
under Chapter 3314. of the Revised Code, or any nonpublic schoo
for which the state board of education prescribes m ni num

educati on standards under section 3301.07 of the Revi sed Code.

(e) Services provided by a foster hone as defined in section
5103. 02 of the Revised Code;

(f) "Routine business services other than adm nistrative or

managenent services," as that termis defined by the attorney
general by rule adopted in accordance with Chapter 119. of the

Revi sed Code;

(g) Services to protect the environment or pronote
envi ronment al education that are provided by a nonprofit entity or
services to protect the environnent that are funded with federa

grants or revolving |loan funds and adm ni stered in accordance with

federal | aw

Page 49

1513

1514
1515
1516
1517
1518
1519
1520
1521
1522
1523

1524
1525
1526
1527
1528
1529
1530

1531
1532

1533
1534
1535
1536

1537
1538
1539
1540
1541

1542
1543



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

whder—seettons—5101-5211 to-5101-5216-of theRevi-sedCode.
(3) The person receives the noney solely in return for the
perfornmance of services intended to help preserve public health or

safety under circunstances requiring i medi ate action as a result

of a natural or man-nmade energency.

(G Wth respect to a nonprofit association, corporation, or
organi zati on established for the purpose of providing educational,
technical, consulting, training, financial, or other services to
its nenbers in exchange for menbership dues and ot her fees, any of
the services provided to a nenber that is a governnental entity
shall, for purposes of this section, be considered services "for
the primary benefit of a governmental entity or the enpl oyees of a

governmental entity.

Sec. 9.24. (A Except as may be all owed under division (F) of
this section, no state agency and no political subdivision shal
award a contract as described in division (G (1) of this section
for goods, services, or construction, paid for in whole or in part
with state funds, to a person against whoma finding for recovery
has been issued by the auditor of state on and after January 1,

2001, if the finding for recovery is unresol ved.

A contract is considered to be awarded when it is entered
into or executed, irrespective of whether the parties to the

contract have exchanged any noney.

(B) For purposes of this section, a finding for recovery is

unresol ved unl ess one of the following criteria applies:

(1) The noney identified in the finding for recovery is paid
in full to the state agency or political subdivision to whomthe

noney was owed;

(2) The debtor has entered into a repaynment plan that is

approved by the attorney general and the state agency or political
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subdi vision to whomthe noney identified in the finding for
recovery is owed. A repaynent plan may include a provision
permitting a state agency or political subdivision to wthhold
paynment to a debtor for goods, services, or construction provided
to or for the state agency or political subdivision pursuant to a
contract that is entered into with the debtor after the date the

finding for recovery was issued.

(3) The attorney general waives a repaynent plan described in

division (B)(2) of this section for good cause;

(4) The debtor and state agency or political subdivision to
whom t he noney identified in the finding for recovery is owed have
agreed to a paynent plan established through an enforceabl e

settl ement agreenent.

(5) The state agency or political subdivision desiring to
enter into a contract with a debtor certifies, and the attorney

general concurs, that all of the followi ng are true:

(a) Essential services the state agency or politica
subdivision is seeking to obtain fromthe debtor cannot be

provi ded by any ot her person besides the debtor;

(b) Awarding a contract to the debtor for the essentia
services described in division (B)(5)(a) of this sectionis in the

best interest of the state;

(c) Good faith efforts have been made to coll ect the noney

identified in the finding of recovery.

(6) The debtor has conmenced an action to contest the finding
for recovery and a final determ nation on the action has not yet

been reached.

(C The attorney general shall submt an initial report to
the auditor of state, not later than Decenber 1, 2003, indicating

the status of collection for all findings for recovery issued by
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the auditor of state for cal endar years 2001, 2002, and 2003.

Begi nni ng on January 1, 2004, the attorney general shall subnit to
the auditor of state, on the first day of every January, April
July, and Cctober, a list of all findings for recovery that have
been resolved in accordance with division (B) of this section
during the cal endar quarter preceding the submission of the list
and a description of the nmeans of resolution. The attorney genera
shall notify the auditor of state when a judgnment is issued

against an entity described in division (F)(1) of this section.

(D) The auditor of state shall maintain a database,
accessible to the public, listing persons agai nst whom an
unresol ved finding for recovery has been issued, and the anmount of
the nmoney identified in the unresolved finding for recovery. The
auditor of state shall have this database operational on or before
January 1, 2004. The initial database shall contain the
i nformation required under this division for cal endar years 2001
2002, and 2003.

Begi nni ng January 15, 2004, the auditor of state shall update
t he database by the fifteenth day of every January, April, July,
and Cctober to reflect resolved findings for recovery that are
reported to the auditor of state by the attorney general on the
first day of the sanme nonth pursuant to division (C) of this

secti on.

(E) Before awarding a contract as described in division
(G (1) of this section for goods, services, or construction, paid
for in whole or in part with state funds, a state agency or
political subdivision shall verify that the person to whomthe
state agency or political subdivision plans to award the contract
has no unresolved finding for recovery issued agai nst the person.
A state agency or political subdivision shall verify that the
person does not appear in the database described in division (D)

of this section or shall obtain other proof that the person has no
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unresol ved finding for recovery issued agai nst the person.

(F) The prohibition of division (A of this section and the
requi rement of division (E) of this section do not apply with
respect to the conpanies, paynents, or agreenents described in
divisions (F)(1) and (2) of this section, or in the circunstance

described in division (F)(3) of this section.

(1) A bonding conpany or a conpany authorized to transact the
busi ness of insurance in this state, a self-insurance pool, joint
sel f-insurance pool, risk managenent program or joint risk
managenent program unless a court has entered a final judgnent
agai nst the conpany and the conpany has not yet satisfied the

final judgment.

(2) To nedicaid provider agreenments under Chapter 5111. of

the Revi sed Code er—payrents—or—provi-der—agreenents—under—the
. , . ol . .

5161-5216-of theRevised-Code.

(3) When federal law dictates that a specified entity provide
t he goods, services, or construction for which a contract is being
awar ded, regardl ess of whether that entity woul d otherw se be
prohibited fromentering into the contract pursuant to this

secti on.

(G (1) This section applies only to contracts for goods,
services, or construction that satisfy the criteria in either
division (G (1)(a) or (b) of this section. This section may apply
to contracts for goods, services, or construction that satisfy the
criteria in division (G(1)(c) of this section, provided that the
contracts also satisfy the criteria in either division (G (1)(a)

or (b) of this section.

(a) The cost for the goods, services, or construction
provi ded under the contract is estimated to exceed twenty-five

t housand dol | ars.
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(b) The aggregate cost for the goods, services, or
construction provided under nultiple contracts entered into by the
particul ar state agency and a single person or the particul ar
political subdivision and a single person within the fiscal year
preceding the fiscal year within which a contract is being entered
into by that sanme state agency and the same single person or the
sane political subdivision and the sane single person, exceeded

fifty thousand doll ars.

(c) The contract is a renewal of a contract previously

entered into and renewed pursuant to that preceding contract.
(2) This section does not apply to enploynment contracts.
(H As used in this section

(1) "State agency" has the sanme neaning as in section 9.66 of
the Revi sed Code.

(2) "Political subdivision" nmeans a political subdivision as
defined in section 9.82 of the Revised Code that has received nore
than fifty thousand dollars of state noney in the current fisca

year or the preceding fiscal year

(3) "Finding for recovery" neans a deternination issued by
the auditor of state, contained in a report the auditor of state
gives to the attorney general pursuant to section 117.28 of the
Revi sed Code, that public noney has been illegally expended,
public noney has been coll ected but not been accounted for, public
noney is due but has not been collected, or public property has

been converted or m sappropri ated.

(4) "Debtor" means a person agai nst whoma finding for

recovery has been issued.

(5) "Person" neans the person named in the finding for

recovery.

(6) "State noney" does not include funds the state receives

Page 54

1667
1668
1669
1670
1671
1672
1673
1674

1675
1676

1677
1678

1679
1680

1681
1682
1683
1684

1685
1686
1687
1688
1689
1690
1691

1692
1693

1694
1695

1696



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

from anot her source and passes through to a political subdivision

Sec. 9.33. As used in sections 9.33 to 9333 9.335 of the
Revi sed Code:

(A) "Construction manager” means a person with substanti al
di scretion and authority to plan, coordi nate, nanage, and direct
all phases of a project for the construction, denvolition,
alteration, repair, or reconstruction of any public building,
structure, or other inprovenent, but does not nean the person who
provi des the professional design services or who actually perforns
the construction, denolition, alteration, repair, or

reconstructi on work on the project.

(B)(1) "Construction nmanager at risk" nmeans a person with

substantial discretion and authority to plan, coordinate, manage,

direct, and construct all phases of a project for the

construction, denolition, alteration, repair, or reconstruction of

any public building, structure, or other inprovement and who

provides the public owner a quaranteed maxi num price as determ ned

in section 9.334 of the Revised Code.

(2) As used in division (BY(1) of this section:

(a) "Construct" includes perforning, or subcontracting for

perform ng, construction, denoplition, alteration, repair, or

reconstruction;

(b) "Manage" includes approving bidders and awardi ng

subcontracts for furnishing materials regarding, or for

perform ng, construction, denolition, alteration, repair, or

reconstruction.

(G "Construction managenent contract" neans a contract

bet ween a public owner and another person obligating the person to

provi de constructi on nanagenent services.

(D) "Construction nmanagenent services" or "nmnhagenent
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services" neans the range of services that either a construction

nanager _or _a construction nmanager at ri sk nmay provide.

(E) "Qualified" means having the follow ng qualifications:

(1) Conpetence to performthe required nmanagenent services as
i ndi cated by the technical training, education, and experience of

the construction nmanager's or construction manager at risk's

personnel, especially the technical training, education, and

experience of the construction nanager's or construction nanager

at risk's enpl oyees who woul d be assigned to performthe services;

(2) Ability in terms of workload and the availability of
qual i fi ed personnel, equipnment, and facilities to performthe

requi red managenent services conpetently and expeditiously;

(3) Past performance as reflected by the eval uati ons of
previous clients with respect to factors such as control of costs,

quality of work, and neeting of deadlines;

(4) Financial responsibility as evidenced by the capability
to provide a letter of credit pursuant to Chapter 1305. of the
Revi sed Code, a surety bond, certified check, or cashier's check
in an amount equal to the value of the construction nmanagenent

contract, or by other neans acceptable to the public owner;
(5 O her simlar factors.

&—Pubte (F) (1) Except as otherw se provided in division

(F)(2) of this section, "public owner" nmeans the state, or any

county, township, nmunicipal corporation, school district, or other
political subdivision, or any instrunentality or special purpose

district of the state or a political subdivision.

(2) In the context of a contract with a constructi on nmanager

at risk, "public owner" neans a state agency., state institution of

hi gher education, or county.

(G "Open book pricing nmethod" nmeans a nmethod in which a
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construction manager at risk provides the public owner, at the

public owner's request, all books, records, docunents, and other

data in its possession pertaining to the bidding, pricing, or

per f ormance of a constructi on nmanagenent contract awarded to the

construction nmanager at ri sk

(H "State agency" neans every orgdani zed body, office, or

agency established by the laws of the state for the exercise of

any function of state governnent, except the Chio turnpike

conm ssion _and any special purpose district of the state.

(1) "State institution of higher education" has the sane

neani ng as in section 3345.011 of the Revised Code.

Sec. 9.331. (A Before entering into a contract to enploy a

constructi on manager or construction manager at risk, a public

owner shall advertise, in a newspaper of general circulation in
the county where the contract is to be perforned, notice of its

intent to enploy a construction nanager or construction nanager at

risk. The notice of intent nay al so be advertised by electronic

neans pursuant to rules adopted by the director of administrative

services. The notice shall invite interested parties to submt
proposal s for consideration and shall be published at least thirty
days prior to the date for accepting the proposals. The public
owner al so may advertise the information contained in the notice
in appropriate trade journals and otherw se notify persons
believed to be interested in enploynment as a construction manager

or _construction nanager at risk.

(B) The advertisenent shall include a general description of
the project, a statenment of the specific nmanagenent services
required, and a description of the qualifications required for the

proj ect .

Sec. 9.332. For—every constructionnanagenrent—contract—the
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Every public owner planning to contract for construction

managenent services with a construction nmanager shall eval uate the

proposal s subnitted and nmay hol d di scussions with individual
construction managers to explore further their proposals, the
scope and nature of the services they would provide, and the

vari ous technical approaches they may take regarding the project.

Foll owi ng this eval uation, the public owner shall

(A) Select and rank no fewer than three constructi on nanagers
that it considers to be the nbost qualified to provide the required
construction managenent services, except when the public owner
determines in witing that fewer than three qualified construction
managers are available in which case it shall select and rank

t hem

(B) Negotiate a contract with the constructi on manager ranked
nost qualified to performthe required services at a conpensation
determined in witing to be fair and reasonable. Contract

negoti ati ons shall be directed toward:

(1) Ensuring that the construction manager and the public
owner have a nutual understanding of the essential requirenents

i nvol ved in providing the required services;

(2) Determ ning that the construction nanager will make
avai l abl e t he necessary personnel, equipnent, and facilities to

performthe services within the required tine.

(O Upon failure to negotiate a contract with the
construction manager ranked nost qualified, the public owner shal
informthe construction manager in witing of the term nation of
negoti ati ons and enter into negotiations with the construction
manager ranked next nost qualified. If negotiations again fail,
the sanme procedure shall be followed with each next nobst qualified
construction manager sel ected and ranked pursuant to division (A

of this section, in order of ranking, until a contract is
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negot i at ed.

(D) If the public owner fails to negotiate a contract with
any of the construction managers sel ected pursuant to division (A
of this section, the public owner shall select and rank additi onal
constructi on managers, based on their qualifications, and
negoti ati ons shall continue as with the constructi on managers

sel ected and ranked initially until a contract is negoti at ed.

Sec. 9.333. (A No public owner shall enter into a

construction managenent contract with a construction manager

unl ess the construction nmanager provides a letter of credit
pursuant to Chapter 1305. of the Revised Code, a surety bond
pursuant to sections 153.54 and 153.57 of the Revised Code, a
certified check or cashier's check in an ambunt equal to the val ue
of the construction managenent contract for the project, or

provi des ot her reasonable financial assurance of a nature and in
an anount satisfactory to the owner. The public owner may waive

this requirenment for good cause.

(B) Before construction begins pursuant to a construction

managenent contract with a construction manager at risk, the

construction nmanager at risk shall provide a surety bond to the

public owner in accordance with rules adopted by the director of

adnmi ni strative services under Chapter 119. of the Revi sed Code.

Sec. 9.334. (A) Every public owner planning to contract for

construction nanagenent services with a construction nanager at

risk shall evaluate the proposals submtted and sel ect not fewer

than three construction managers at risk the public owner

considers to be the nost qualified to provide the required

constructi on nanagenent services, except that the public owner

shal|l select and rank fewer than three when the public owner

determines in witing that fewer than three qualified construction
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managers at risk are avail abl e.

(B) The public owner shall provide each constructi on nanager

at _risk selected under division (A of this section with a

description of the project, including a statenent of available

design detail, a description of how the guaranteed nmaxi num price

for the project shall be determned., including the estimted | evel

of design detail upon which the guaranteed naxi hum price shall be

based, the formof the construction managenent contract, and a

request for a pricing proposal.

(C) The pricing proposal of each construction manager at risk

shall include at least the follow ng regarding the construction

nmanager _at ri sk:

(1) Alist of key personnel for the project and a staffing

chart;

(2) A statenent of the general conditions and conti ngency

reqgui renents

(3) A fee proposal divided into a preconstruction fee, a

construction fee, and the portion of the construction fee to be at

risk in a guaranteed maxinum price.

(D) The public owner shall evaluate the subnmitted pricing

proposals and may hold di scussions with individual construction

managers at risk to explore their proposals further, including the

scope and nature of the proposed services and potential technical

approaches.

(E) After evaluating the pricing proposals, the public owner

shall rank the selected construction nanagers at risk based on its

eval uation of the value of each pricing proposal., with such

eval uation considering the proposed cost and gualifications.

(F) The public owner shall enter into negotiations for a

constructi on nanagenent contract with the construction nanager at
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ri sk whose pricing proposal the public owner deternines to be the

best val ue under division (E) of this section. Contract

negoti ations shall be directed toward:

(1) Ensuring that the construction nanager at risk and the

public owner nmutually understand the essential requirenents

involved in providing the required construction nanagenent

services, including the awardi hg of subcontracts and their terns,

the provisions for the use of contingency funds, and the possible

distribution of savings in the final costs of the project;

(2) Ensuring that the construction nanager at risk will be

able to provide the necessary personnel, equipnent, and facilities

to performthe constructi on managenent services within the tine

requi red by the constructi on nanagenent contract:;

(3) Agreeing upon a procedure and schedule for determning a

guar ant eed maxi mum price using an _open book pricing nethod that

shall represent the total maximum anount to be paid by the public

owner to the construction manager at risk for the project and that

shall include the costs of all the work, the cost of its genera

conditions, the contingency. and the fee payvable to the

construction nmanager at ri sk

(G (1) If the public owner fails to negotiate a construction

nmanagenent contract with the constructi on nmanager at ri sk whose

pricing proposal the public owner determ nes to be the best val ue

under division (E) of this section, the public owner shall inform

the construction manager _at risk, in witing, of the ternination

of negotiations.

(2) Upon term nating negotiations, the public owner shal

enter into negotiations as provided in this section with the

construction nanager at risk that the public owner ranked next

hi ghest under division (E) of this section. |If negotiations fail,

the public owner shall enter into negotiations as provided in this
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section with the construction manager at risk the public owner

ranked next hi ghest under division (E) of this section.

(3) If a public owner fails to negotiate a construction

managenent contract with a construction nmanager at ri sk whose

pricing proposal the public owner determnes to be the best val ue

under division (E) of this section, the public owner may sel ect

addi ti onal construction nmanagers at risk to provide pricing

proposals to the public owner pursuant to this section or may

select an alternative delivery nethod for the project.

(H |f the public owner and construction manager at risk fail

to agree on a guaranteed maxi numprice, nothing in this section

shall prohibit the public owner fromallow ng the construction

nmanager _at risk to provide the nmanagenent services that a

construction nanager i s authorized to provide.

Sec. 9.335. The requirenents set forth in sections 9.33 to

9.334 of the Revised Code for the bidding, selection, and award of

a construction managenent contract by a public owner prevail in

the event of any conflict with a provision of Chapter 153. of the
Revi sed Code.

Sec. 9.482. (A) As used in this section, "political

subdi vi si on" has the neaning defined in section 2744.01 of the
Revi sed Code.

(B) When authorized by their respective | eqislative

authorities, a political subdivision nay enter into an adgreenent

wi th another political subdivision whereby a contracting political

subdi vi sion agrees to exerci se any power., performany function, or

render any service for another contracting recipient politica

subdi vision that the contracting recipient political subdivision

is otherwise legally authorized to exercise, perform or render

In the absence in the agreenent of provisions determning by
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what officer, office, departnent, agency, or other authority the

powers and duties of a contracting political subdivision shall be

exercised or perforned, the leqgislative authority of the

contracting political subdivision shall deterni ne and assign the

powers and duti es.

An agreenent shall not suspend the possession by a

contracting recipient political subdivision of any power or

function that is exercised or performed on its behalf by another

contracting political subdivision under the adgreenent.

A political subdivision shall not enter into an agreenent to

|l evy any tax or to exercise, with regard to public noneys, any

invest ment powers., performany investnent function. or render any

i nvest ment service on behalf of a contracting subdivision. Nothing

in this paragraph prohibits a political subdivision fromentering

into an agreenent to collect, adm nister, or enforce any tax on

behal f of another political subdivision or to limt the authority

of political subdivisions to create and operate joint economc

devel opnent _zones or joint econom c devel opnent districts as
provided in sections 715.69 to 715.83 of the Revised Code.

(CQ) No power shall be exercised., no function shall be

performed, and no service shall be rendered by a contracting

political subdivision pursuant to an agreenent entered into under

this section within a political subdivision that is not a party to

the agreenent, without first obtaining the witten consent of the

political subdivision that is not a party to the agreenent and

within which the power is to be exercised. a function is to be

performed, or a service is to be rendered.

(D) Chapter 2744. of the Revised Code, insofar as it applies

to the operation of a political subdivision, applies to the

political subdivisions that are parties to an agreenent and to

their enpl oyees when they are rendering a service outside the

boundaries of their enploying political subdivision under the
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agr eenent . Enpl oyees acting outside the boundaries of their

enpl oyi ng political subdivision while providing a service under an

agreenent _may participate in any pension or indemity fund

established by the political subdivision to the sane extent as

while they are acting within the boundaries of the politica

subdivision, and are entitled to all the rights and benefits of

Chapter 4123. of the Revised Code to the sanme extent as while they

are perfornmng a service within the boundaries of the political

subdi vi si on

Sec. 9.82. As used in sections 9.82 to 9.83 of the Revised
Code:

(A) "State" nmeans the state of Chio, including, but not
limted to, the general assenbly, the supreme court, the offices
of all elected state officers, and all departnents, boards,
of fices, commi ssions, agencies, institutions, and other
instrunentalities of the state of Chio. "State" does not include

political subdivisions.

For purposes of the judicial liability program "state" neans

the suprene court, the courts of appeals, the courts of conmobn

pl eas and any division of courts of commobn pl eas, mnunici pal

courts, and county courts.

(B) "Political subdivision" nmeans a county, city, village,

township, park district, or school district.

(O "Personal property" means tangible personal property
owned, |eased, controlled, or possessed by a state agency and
includes, but is not linited to, chattels, novable property,
mer chandi se, furniture, goods, livestock, vehicles, watercraft,
aircraft, novabl e nmachi nery, novable tools, novabl e equi prent,

general operating supplies, and nedi a.

(D) "Media" neans all active information processing materi al
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including all forns of data, programmaterial, and rel ated
engi neering specifications enployed in any state agency's

i nformati on processi ng operation.

(E) "Property" means real and personal property as defined in

divisions (C) and (F) of this section and any other property in

which the state determines it has an insurable interest.

(F) "Real property" nmeans |land or interests in |and whose
title is vested in the state or that is under the control of the

state through a | ease purchase agreenent, installment purchase,

nortgage, lien, or otherw se, and includes, but is not limted to,

all buildings, structures, inprovenents, machinery, equipnent, or

fixtures erected on, above, or under such | and.

(G "State agency" neans every departnment, bureau, board,
commi ssion, office, or other organi zed body established by the
constitution or laws of this state for the exercise of any
function of state governnent, the general assenbly, all
| egi sl ati ve agencies, the suprene court, and the court of cl ains.
"State agency" does not include any state-supported institutions
of hi gher education, the public enployees retirenent system the
Ohi o police and anrd—Fi+e fire pension fund, the state teachers
retirement system the school enployees retirenent system the
state highway patrol retirenment system or the city of G ncinnati

retirenment system

Sec. 9.823. (A Al contributions collected by the director
of adm nistrative services under division (E) of this section
shall be deposited into the state treasury to the credit of the
ri sk managenent reserve fund, which is hereby created. The fund
shal |l be used to provide insurance and sel f-insurance for the
state under sections 9.822 and 9. 83 of the Revised Code. Al

i nvestnent earnings of the fund shall be credited to it.

(B) The director, through the office of risk managenent,
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shal | operate the risk managenent reserve fund on an actuarially

sound basi s.

(O Reserves shall be maintained in the risk managenent
reserve fund in any anount that is necessary and adequate, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential liability clainms, expenses, fees, or damnages. Money in
the fund may be applied to the paynent of liability clainms that
are filed agai nst the state iathecourt—of clains—and determined
Hr—themraRner—provi-dedftorunder—Chapter 2743 - of the Revised
Code. The director nay procure the services of a qualified
actuarial firmfor the purpose of recomendi ng the specific anount
of noney that would be required to maintain adequate reserves for

a given period of tine.

(D) A report of the anobunts reserved and di sbursenents made
fromthe reserves, together with a witten report of a conpetent
property and casualty actuary, shall be subnmitted, on or before
the last day of March for the preceding cal endar year, to the
speaker of the house of representatives and the president of the
senate. The actuary shall certify the adequacy of the rates of
contributions, the sufficiency of excess insurance, and whet her
the anounts reserved conformto the requirements of this section
are conputed in accordance with accepted | oss reserving standards,
and are fairly stated in accordance with sound | oss reserving
principles. The report shall include disbursenments nade for the
adm ni stration of the fund, including clainms paid, cost of |egal
representati on of state agenci es and enpl oyees, and fees paid to

consul tants.

(E) The director shall collect fromeach state agency or any
participating state body its contribution to the risk managenent
reserve fund for the purpose of purchasing insurance or
admi ni stering sel f-insurance prograns for coverages authorized
under sections 9.822 and 9.83 of the Revised Code. The

Page 66

2032
2033

2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044

2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058

2059
2060
2061
2062
2063



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

contribution shall be deternined by the director, with the
approval of the director of budget and managenent, and shall be
based upon actuarial assunptions and the relative risk and | oss
experience of each state agency or participating state body. The
contribution shall further include a reasonable sumto cover the

departnment's administrative costs.

Sec. 9.833. (A As used in this section, "political

subdi vi si on" jci on, - -

neani ng defined in sections 2744.01 and 3905. 36 of the Revised

Code. For purposes of this section, "political subdivision"

i ncl udes muni ci pal corporations as defined in section 5705. 01 of
t he Revi sed Code.

(B) Political subdivisions that provide health care benefits

for their officers or enployees may do any of the foll ow ng:

(1) Establsh If a self-insurance programis approved by the

departnent of adnministrative services under section 9.901 of the

Revi sed Code, establish and maintain an individual self-insurance

programw th public noneys to provide authorized health care
benefits, including but not Iimted to, health care, prescription
drugs, dental care, and vision care, in accordance w th division

(O of this section;

(2) Establish and maintain a health savings account program
wher eby enpl oyees or officers nay establish and maintain health
savi ngs accounts in accordance with section 223 of the Internal
Revenue Code. Public noneys nay be used to pay for or fund
federally qualified high deductible health plans that are |inked
to health savings accounts or to nmake contributions to health

savi ngs accounts. A health savings account program may be a part
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of a self-insurance program

(3) After establishing an individual self-insurance program
agree with other political subdivisions that have established
i ndi vi dual self-insurance prograns for health care benefits, that
their prograns will be jointly adm nistered in a manner specified
in the agreement pursuant to approval under section 9.901 of the
Revi sed Code;

(4) Pursuant to a witten agreenent, pursuant to approval

under section 9.901 of the Revised Code, and in accordance wth

division (C) of this section, join in any conbination with other
political subdivisions to establish and maintain a joint

self-insurance programto provide health care benefits;

(5) Pursuant to a witten agreenent, join in any conbi nation
with other political subdivisions to procure or contract for

policies, contracts, or plans of insurance to provi de health—care

benefits—which—mayinelude a health savings account prograny for

their officers and enpl oyees subject to the agreenent;

(6) Use in any conbination any of the policies, contracts,

pl ans, or progranms authorized under this division.

(7) Any adgreenment made under divisions (BY(3), (4). (5), or

(6) of this section shall be in witing, conply with division (C

of this section, and contain best practices established in

consultation with and approved by the departnent of admi nistrative

services. These best practices shall provide standards upon which

the program providi ng benefits shall adhere to in the selection

and i nplenentation of the health care plan. The best practices nay

be reviewed and anended at the discretion of the politica

subdi visions in consultation with the departnent. Detail ed

i nformati on reqgardi ng the best practices shall be made avail abl e

to any enpl oyee upon that enpl oyee's request.

(8) The departnment of administrative services may adopt rul es
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for the adoption and enforcenment of the best practices standards.

(O Except as otherwi se provided in division (E) of this

section or by section 9.901 of the Revised Code, the follow ng

apply to individual or joint self-insurance prograns established

pursuant to this section

(1) Such funds shall be reserved as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential cost of health care benefits for the officers and

enpl oyees of the political subdivision. Acertified audited

financial statenent and a report of ampunts so reserved and

di sbursenents made from such funds, together with a witten report
of a nenber of the American acadeny of actuaries certifying

whet her the anounts reserved conformto the requirenents of this
di vision, are conputed in accordance with accepted | oss reserving
standards, and are fairly stated in accordance with sound | oss
reserving principles, shall be prepared and nmaintained, within
ninety days after the last day of the fiscal year of the entity
for which the report is provided for that fiscal year, in the

of fice of the program adm nistrator described in division (C)(3)

of this section.

The report required by division (C (1) of this section shall
i ncl ude, but not be limted to, disbursenents made for the
adm ni stration of the program including clainms paid, costs of the
| egal representation of political subdivisions and enpl oyees, and

fees paid to consultants.

The program adni ni strator described in division (C(3) of
this section shall make the report required by this division
avai l able for inspection by any person at all reasonable tines
during regul ar busi ness hours, and, upon the request of such
person, shall make copies of the report available at cost within a

reasonabl e period of tine. The program adnministrator shall further

provide the report to the auditor of state under Chapter 117. of
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t he Revi sed Code.

(2) Each political subdivision shall reserve funds necessary
for an individual or joint self-insurance programin a speci al
fund that may be established for political subdivisions other than
an agency or instrumentality pursuant to an ordi nance or
resolution of the political subdivision and not subject to section
5705. 12 of the Revised Code. An agency or instrumentality shal
reserve the funds necessary for an individual or joint
sel f-insurance programin a special fund established pursuant to a
resolution duly adopted by the agency's or instrunentality's
governi ng board. The political subdivision may allocate the costs
of insurance or any self-insurance program or both, anong the
funds or accounts established under this division on the basis of

rel ati ve exposure and | oss experience.

(3) A contract may be awarded, without the necessity of
conmpetitive bidding, to any person, political subdivision,
nonprofit corporation organi zed under Chapter 1702. of the Revised
Code, or regional council of governnents created under Chapter
167. of the Revised Code for purposes of administration of an
i ndi vidual or joint self-insurance program No such contract shall
be entered into without full, prior, public disclosure of al
terns and conditions. The disclosure shall include, at a m ni mum
a statement listing all representations nade in connection wth
any possible savings and | osses resulting fromthe contract, and
potential liability of any political subdivision or enployee. The
proposed contract and statement shall be disclosed and presented
at a neeting of the political subdivision not |ess than one week
prior to the neeting at which the political subdivision authorizes

the contract.

A contract awarded to a nonprofit corporation or a regiona
council of governments under this division may provide that all

enpl oyees of the nonprofit corporation or regional council of
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governnents and the enpl oyees of all entities related to the
nonprofit corporation or regional council of governnents nay be
covered by the individual or joint self-insurance program under

the terns and conditions set forth in the contract.

(4) The individual or joint self-insurance program shal

include a contract with a certified public accountant and a nember

of the American acadeny of actuaries for the preparation of the
witten evaluationof the reservefunds eval uations required under

division (C (1) of this section.

(5) Ajoint self-insurance programmy allocate the costs of
fundi ng the program anong the funds or accounts established under
this division to the participating political subdivisions on the

basis of their relative exposure and | oss experience.

(6) An individual self-insurance programnmay allocate the
costs of funding the program anong the funds or accounts
establ i shed under this division to the political subdivision that

establ i shed the program

(7) Two or nore political subdivisions may al so authorize the
est abl i shrent and mai nt enance of a joint health care cost
cont ai nment program including, but not limted to, the enploynent
of risk managers, health care cost contai nment specialists, and
consultants, for the purpose of preventing and reducing health
care costs covered by insurance, individual self-insurance, or

joint self-insurance prograns.

(8) A political subdivision is not liable under a joint
sel f-insurance program for any anmount in excess of anbunts payable
pursuant to the witten agreenent for the participation of the
political subdivision in the joint self-insurance program Under a
joint self-insurance program agreenent, a political subdivision
may, to the extent pernmitted under the witten agreenent, assune

the risks of any other political subdivision. A joint
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sel f-insurance program established under this section is deened a

separate |legal entity for the public purpose of enabling the

nenbers of the joint self-insurance programto obtain insurance or

to provide for a formalized, jointly adninistered self-insurance
fund for its nenbers. An entity created pursuant to this section

is exenpt fromall state and | ocal taxes.

(9) Any political subdivision, other than an agency or
instrunentality, nay issue general obligation bonds, or special
obligation bonds that are not payable fromreal or persona
property taxes, and may al so i ssue notes in anticipation of such
bonds, pursuant to an ordi nance or resolution of its |egislative
authority or other governing body for the purpose of providing

funds to pay expenses associated with the settlement of clains,

whet her by way of a reserve or otherw se, and to pay the political

subdi vision's portion of the cost of establishing and naintaining

an individual or joint self-insurance programor to provide for
the reserve in the special fund authorized by division (C(2) of

this section.

In its ordinance or resolution authorizing bonds or notes

under this section, a political subdivision my elect to issue

such bonds or notes under the procedures set forth in Chapter 133.

of the Revised Code. In the event of such an el ection,

not wi t hst andi ng Chapter 133. of the Revised Code, the maturity of
the bonds may be for any period authorized in the ordi nance or
resol uti on not exceeding twenty years, which period shall be the
maxi mum maturity of the bonds for purposes of section 133.22 of

t he Revi sed Code.

Bonds and notes issued under this section shall not be
considered in calculating the net indebtedness of the politica
subdi vi si on under sections 133.04, 133.05, 133.06, and 133.07 of
the Revised Code. Sections 9.98 to 9.983 of the Revised Code are

her eby made applicable to bonds or notes authorized under this
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secti on.

(10) A joint self-insurance programis not an insurance
conmpany. |ts operation does not constitute doing an insurance

busi ness and is not subject to the insurance laws of this state.

(D) A political subdivision may procure group life insurance
for its enployees in conjunction with an individual or joint
sel f-insurance program aut hori zed by this section, provided that

the policy of group life insurance is not self-insured.

(E) Brvsions{ES{H+—(2r—and{4)—of this This section de

does not apply to individual self-insurance prograns ia created

solely by municipal corporati ons—tewnships—or—counties as
defined in section 5705.01 of the Revised Code.

(F) A public official or enployee of a political subdivision
who is or beconmes a nenber of the governing body of the program
adm nistrator of a joint self-insurance programin which the
political subdivision participates is not in violation of division
(D or (E) of section 102.03, division (C) of section 102.04, or
section 2921.42 of the Revised Code as a result of either of the

foll ow ng:

(1) The political subdivision's entering under this section
into the witten agreenment to participate in the joint

sel f-i nsurance program

(2) The political subdivision's entering under this section

into any other contract with the joint self-insurance program

Sec. 9.90. (A Thegoverningboard of any publicinstitution
‘ hi ol I R —inekudi ) i :
: - I L ’ . L i : , : .
I hdi . , hnical L] i . ’ I  cipal
uhtversittes— The following applies until the departnent of

adm ni strative services inplenents healthcare plans desi gned under
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section 9.901 of the Revised Code. |If those plans do not include

or address any benefits listed in this section, the foll ow ng

provisions continue in effect for those benefits. The board of

trustees or other governing body of a state institution of higher

education, as defined in section 3345.011 of the Revi sed Code,

board of education of a school district, or governing board of an

educational service center may, in addition to all other powers

provided in the Revised Code:

(1) Contract for, purchase, or otherw se procure from an
insurer or insurers licensed to do business by the state of Ohio
for or on behalf of such of its enployees as it may determ ne
life insurance, or sickness, accident, annuity, endownent, health,
medi cal , hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by neans of insurance plans or other
types of coverage, famly, group or otherw se, and nay pay from
funds under its control and avail abl e for such purpose all or any
portion of the cost, premium or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enpl oyees as
it may determne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
holding a certificate of authority under Chapter 1751. of the
Revi sed Code and may pay from funds under the governing board's
control and avail able for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnent in
regul ated i nvest nent conpany stock for the purpose of providing
retirement benefits as described in section 403(b)(7) of the
I nternal Revenue Code of 1954, as anended. Such stock shall be

purchased only from persons authorized to sell such stock in this
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state.

Any income of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensati on programeligible
for favorable tax treatnment under the Internal Revenue Code of
1954, as anended, shall continue to be included as regul ar
compensation for the purpose of computing the contributions to and
benefits fromthe retirenment system of such enpl oyee. Any sum so
deferred shall not be included in the conputation of any federa

and state incone taxes w thheld on behal f of any such enpl oyee.

(B) All or any portion of the cost, prem um or charge
therefor nmay be paid in such other manner or conbination of

manners as the geverning board or governing body nay deternine

including direct paynent by the enployee in cases under division
(A (1) of this section, and, if authorized in witing by the

enpl oyee in cases under division (A)(1) or (2) of this section, by
sueh—geverni-hg the board or _governi ng body with noneys nade

avai |l abl e by deduction fromor reduction in salary or wages or by

the foregoing of a salary or wage increase. Nothing in section
3917.01 or section 3917.06 of the Revised Code shall prohibit the
i ssuance or purchase of group life insurance authorized by this
section by reason of paynent of prem uns therefor by the governing

board or governing body fromits funds, and such group life

i nsurance may be so issued and purchased if otherw se consi stent
with the provisions of sections 3917.01 to 3917.07 of the Revised
Code.

(C The board of education of any school district my
exerci se any of the powers granted to the governi ng boards of
public institutions of higher education under divisions (A and
(B) of this section, except in relation to the provision of health
care benefits to enployees. Al health care benefits provided to
persons enpl oyed by the public schools of this state shall be

through health care plans that contain best practices established
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by the school enployees health care board or the departnent of

adm ni strative services pursuant to section 9.901 of the Revised

Code, until the departnent inplenments for public school districts

the health care plans desi gned under section 9.901 of the Revised
Code.

(D) Once the departnent of administrative services rel eases

in final formhealth care pl ans desi gned under section 9.901 of

the Revised Code, all health care benefits provided to persons

enpl oyed by state institutions of higher education, school

districts, or educational service centers may be through those

pl ans.

Sec. 9.901. (A (1) AL Until the departnment inplenents for

public school districts the health care plans desi gned under this

section, all health care benefits provided to persons enpl oyed by

the political subdivisions and public school districts of this

state shall be provided by health care plans that contain best
practices established pursuant to this section by the school

enpl oyees health care board or the departnment of adninistrative

services. Twelve nonths after the rel ease of best practices by the
board all policies or contracts for health care benefits provided
to public school district enployees that are issued or renewed
after the expiration of any applicable collective bargaining
agreenment nust contain best practices established pursuant to this
section by the board. Any or all of the health care plans that

contai n best practices specified by the board nay be self-insured.

n H H H n
3 1

nelud I I . | . . | with t]
tHst+rets—but—not—charter—schools—
(2) Fheboard-shalldetermnewhat strategies—areusedbythe
.. i eal ol Ly | chall I
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thepotential benefits of state or regionalconsortiuns—of publiec
schoels—ofHering—rultiplehealth—ecareplanrs— Upon conpletion of

the consultant's report under division (E) of this section and

once the plans are released in final formby the departnent, al

health care benefits provided to persons enploved by politica

subdi vi sions, public school districts, and state institutions of

hi gher educati on may be provided by health care pl ans desi gned

under this section by the departnent. The departnent. in

consultation with the superintendent of insurance, nay neqgotiate

with and, in accordance with the conpetitive sel ection procedures

of Chapter 125. of the Revised Code. contract with one or nore

insurance conpani es_authorized to do business in this state for

the issuance of the plans. Any or all of the health care pl ans

desi gned by the departnent may be self-insured. Al self-insured

pl ans adopted shall be adm nistered by the departnent in

accordance with this section. The plans shall incorporate the best

practices adopted by the departnent under division (Q(3) of this

section.

(3) Before soliciting proposals from.insurance conpanies for

the i ssuance of health care plans, the departnent shall determ ne

what geographi c regions exist in the state based on the

availability of providers, networks, costs, and other factors

relating to providing health care benefits. The departnent shal

then determ ne what health care plans offered by political

subdi vi sions, public school districts, state institutions, and

exi sting consortiuns in the region offer the nbst cost-effective

pl an.

(4) The departnment shall develop a request for proposals and

solicit bids for health care plans for political subdivisions,

public school districts, and state institutions in a region

sinmlar to the existing plans. The departnent shall al so deternine

the benefits offered by existing health care plans. the enpl ovees'
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costs, and the cost-sharing arrangenents used by political

subdi vi si ons, schools, and institutions participating in a

consortium The departnent shall determ ne what strateqgies are

used by the existing plans to nanage health care costs and shal

study the potential benefits of state or regional consortiuns

offering multiple health care pl ans.

(5) No political subdivision, public school district, or

state institution nmay be required to offer the health care pl ans

desi gned under this section until they are released in final form

by the departnent.

In addition, political subdivisions, public school districts,

or state institutions offering enployee health care benefits

through a plan offered by a consortiumof two or npore political

subdi visions, districts, or state institutions, or a consortium of

one or nore political subdivisions, districts, or state

institutions and one or nore other political subdivisions, as

defined in section 9.833 of the Revised Code nmay request

pernm ssion fromthe departnent to continue offering consortium

plans to the political subdivisions', districts', or institutions'

enpl oyees at the discretion of the departnent.

(6) As used in this section:

(a) "Public school district" neans a city, local., exenpted

village, or joint vocational school district; a STEM school

est abl i shed under Chapter 3326. of the Revised Code; or an

educational service center. "Public school district" does not nean

a community school established under Chapter 3314. of the Revised
Code.

(b) "State institution of higher education" or "state

institution" neans a state institution of higher education as
defined in section 3345.011 of the Revised Code.

(c) "Political subdivision" has the sane neani ng as defi ned
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in section 9.833 of the Revised Code.

(d) A "health care plan" includes group policies, contracts,
and agreenents that provide hospital, surgical, or nedical expense
coverage, including self-insured plans. A "health care plan" does
not include an individual plan offered to the enpl oyees of a

political subdivision, public school district, or state

institution, or a plan that provides coverage only for specific

di sease or accidents, or a hospital indemity, nedicare

suppl enent, or other plan that provides only suppl ermental

benefits, paid for by the enpl oyees of a political subdivision,

public school district, or state institution.

b)y(e) A "health plan sponsor” nmeans a political subdivision,

public school district, a state institution of higher education, a

consortiumof political subdivisions, public school districts, or

state institutions, or a council of governnents.
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) The seheel political subdivisions and public enpl oyees

health care fund is hereby created in the state treasury. The
beard departnent shall use all funds in the sehoeel political

subdi vi si ons_and public enpl oyees health care fund solely to carry

out the provisions of this section and related adninistrative

costs.

S-(C) The schoolenployees—healthcare board depart nment

shall do all of the follow ng:

(1) Include di sease nmanagenent and consuner education
prograns, which programs shall include, but are not limted to,
wel | ness prograns and ot her neasures designed to encourage the
wi se use of nedical plan coverage. These prograns are not services

or treatnents for purposes of section 3901.71 of the Revi sed Code.

(2) Design health care plans for political subdivisions,

public school districts, and state institutions of higher

education in accordance with division (A of this section separate

fromthe plans for state agencies;

(3) Adopt and rel ease a set of standards that shall be

consi dered the best practices to—which publiecschooldistriets
shall—adhere—in-the selectionandinplenentationof for health

care plans offered to enployees of political subdivisions, public

school districts, and state institutions.

2-(4) Require that the plans the health plan sponsors
adm ni ster nake readily available to the public all cost and
design elenments of the plan

; i h | I :
euttets—and—eonsutation-
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oo : :

. . I .. L i
section—

(5) Set enpl oyee and enployer health care plan prem uns for

the plans desi gned under division (C(2) of this section;

(6) Pronote cooperation anong all organizations affected by
this section in identifying the elenents for the successfu

i mpl enmentation of this section;

{63(7) Pronote cost containnent neasures aligned with
patient, plan, and provider managenent strategies in devel oping

and managi ng health care pl ans;

A-(8) Prepare and dissenminate to the public an annual report
on the status of health plan sponsors' effectiveness in making
progress to reduce the rate of increase in insurance prem uns and
enpl oyee out of pocket expenses, as well as progress in inproving

the health status of political subdivision, public schoo

district, and state institution enployees and their famli es.

H-(D) The sections in Chapter 3923. of the Revised Code
regul ati ng public enpl oyee benefit plans are not applicable to the

health care plans designed pursuant to this section.

1) Thet | "  nd I
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departnent's release of the initial health care plans, the

departnent shall contract with an i ndependent consultant to

anal yze costs related to enployee health care benefits provided by

existing political subdivision, public school district, and state

institution plans. Al political subdivisions shall provide

i nformati on requested by the departnent that the departnent

determines is needed to conplete this study. The information

requested shall be held confidentially by the departnent and shall

not be considered a public record under Chapter 149. of the

Revi sed Code. The departnent may rel ease the information after

redacting all personally identifiable infornmation. The consultant

shall deternine the benefits offered by existing plans, the

enpl oyees' costs, and the cost-sharing arrangenents used by

political subdivisions, schools, and institutions participating in

a consortium The consultant shall determ ne what strateqgies are

used by the existing plans to manage health care costs and shal

study the potential benefits of state or reqional consortiuns of

political subdivisions, public schools, and institutions offering

nultiple health care plans. Based on the findings of the analysis,

the consultant shall subnmt witten recommendati ons to the

departnment for the devel opnent and inplenentation of a successful

program for pooling purchasing power for the acquisition of

enpl oyee health care plans. The consultant's recommendati ons shal

address, at a mininum all of the foll ow ng issues:

(1) The devel opnent of a plan for reqgional coordination of

the health care plans;

(2) The establishnent of reqgions for the provision of health

care plans, based on the availability of providers and plans in
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the state at the tine;

(3) The viability of voluntary and nandatory participation by

political subdivisions, public schools, and institutions of higher

educati on;

(4) The use of reqgional preferred provider and cl osed panel

pl ans, health savings accounts, and alternative health care pl ans,

to stabilize both costs and the premiuns charged to politica

subdi vi si ons, public school districts, and state institutions and

their enpl oyees:

(5) The use of the conpetitive bidding process for regiona

health care pl ans;

(6) The use of information on clains and costs and of

i nformation reported by political subdivisions, public school

districts, and state institutions pursuant to the Consolidated
Omi bus Budget Reconciliation Act (COBRA) 100 Stat. 227. 29 U.S.C

1161, as anended in anal yzing adm ni strative and pren um costs;

(7) The experience of states that have statewi de health care

plans for political subdivision, public school district, and state

institution enployees, including the inmplenentation strateaqgies

used by those states;

(8) Recommended strategies for the use of first-year roll-in

premuns in the transition frompolitical subdivision, district,

and state institution health care plans to departnent pl ans;

(9) The option of allowi ng political subdivisions, public

school districts, and state institutions to join an existing

regional consortiumas an alternative to departnment plans;

(10) Mandatory and optional coverages to be offered by the

departnent's pl ans;

(11) Potential risks to the state fromthe use of plans

devel oped under this section
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(12) Any | egislation needed to ensure the | ong-term financi al

solvency and stability of a health care purchasi ng system

(13) The potential inpacts of any changes to the existing

pur chasi ng structure on all of the foll ow ng:

(a) Existing health care pooling and consorti uns;:

(b) Political subdivision, school district, and state

institution enpl oyees;

(c) Individual political subdivisions, school districts, and

state institutions.

(14) |Issues that could arise when political subdivisions,

school districts, and state institutions transition fromthe

exi sting purchasing structure to a new purchasing structure;

(15) Strateqgies available to the departnent in the creation

of fund reserves and the need for stop-loss insurance coverage for

cat astrophi c | osses;

(16) lnpact on elinnating the prem umtax or excise

currently received on behalf of a public enployer under diVvision
(A) of section 5725.18 and division (A of 5729.03 of the Revised
Code:

(17) How devel opnent of the federal health exchange in Ghio

may i npact public enpl oyees and the private health insurance

mar ket ;

(18) Inpact of joint health insurance reqgi onal prodgram on

i nsurance carriers and agents.

3H-(F) The public seheels health care advisory conmittee is
hereby created under the school—enployees—health care board

departnent of adninistrative services. The commttee shall nmke

recomendati ons to the school—enployees—health—careboardrelated

director of administrative services or the director's desi gnee on
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t he devel opnent and adopti on of best practices under this section.

The committee shall consist of eighteen fifteen nmenbers appointed

by the speaker of the house of representatives, the president of

the senate, and the governor and shall include representatives

fromstate and | ocal governnent enpl oyers, state and | oca

gover nment _enpl oyees. insurance agents, health insurance

conpani es, and joint purchasing arrangenents currently in

exi st ence. Fhe-governor—shallappointtworepresentatives—each
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beard— Nothing in this section prohibits a political subdivision

fromadopting a delivery systemof benefits that is not in

accordance with the departnent's adopted best practices if it is

considered to be nost financially advantageous to the political

subdi vi si on

(G The beard departnent may adopt rules for the
enforcement of health plan sponsors' conpliance with the best
practices standards adopted by the beard departnent pursuant to

this section.

receivi-ng—a—wittenregquestfromtheboard— (H Any health care

pl an providi ng coverage for the enpl oyees of political

subdi vi sions, public school districts, or state institutions of

hi gher education, or that have provi ded coverage within two years

before the effective date of this anendnent, shall provide

noni dentifi able agaoregate clains data for the coverage provided to

the departnent, without charge, within thirty days after receiving

a witten request fromthe departnent. The cl ai ns data shal

include data relating to enpl oyee group benefit sets,

denogr aphi cs, and cl ai ns experi ence.

M-(1) (1) The school—enployees—health care board depart nent

may contract with other state agencies for services as the beard
depart nent deens necessary for the inplenentation and operation of
this section, based on denonstrated experience and expertise in

adm ni stration, nanagenent, data handling, actuarial studies,

guality assurance, or for other needed services. Fhe—secheol
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(2) The beard departnent shall hire staff as necessary to

provi de adm ni strative support to the beard departnent and the
publ i c scheoel enpl oyee health care plan program established by

this section.

N)-(J) Not nore than ninety days before coverage begins for

political subdivision, public school district, and state

institution enpl oyees under health care pl ans centainingbest
practicespreseribed desi gned by the schoolenployeeshealthcare

beard departnent, a political subdivision's governing body, public

school district's board of education, and a state institution's

board of trustees or managing authority shall provide detailed

i nformati on about the health care plans to the enpl oyees.

{O-(K) Nothing in this section shall be construed as

prohi biting political subdivisions, public school districts, or

state institutions fromconsulting with and conpensating i nsurance

agents and brokers for professional services or from establishing

a self-insurance program if the departnent approves that program

as specified under section 9.833 of the Revised Code.

P{H-(L) Pursuant to Chapter 117. of the Revised Code, the
auditor of state shall conduct all necessary and required audits
of the beard departnent. The auditor of state, upon request, also
shall furnish to the beard departnent copies of audits of

political subdivisions, public school districts, or consortia

performed by the auditor of state.

Sec. 101.36. (A) As used in this section:

(1) "Tax expenditure" has the sane neaning as in section
5703. 48 of the Revi sed Code.

(2) "Tax expenditure bill" neans a bill introduced in the
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house of representatives or the senate that proposes to enact or

nodi fy one or nore tax expenditures.

(B) There is hereby created the joint tax expenditure revi ew

conm ttee, consisting of eight nmenmbers. conposed of the foll ow ng:

(1) The chair and ranking minority nenber of the house of

representatives commttee that deals primarily with tax

| eqi sl ati on;

(2) The chair _and ranking mnority nenber of the senate

committee that deals primarily with tax | eqislation;

(3) Two nenbers of the house of representatives appoi nted by

the speaker of the house of representatives;

(4) Two nenbers of the senate appointed by the president of

the senate.

The speaker of the house of representatives and the president

of the senate shall nmeke initial appointnments to the board not

|later than thirty days following the effective date of the

enactnent of this section. Thereafter, the terns of the office

shall be the sane as the term of each general assenbly. Menbers

nay be reappointed. provided the nenber continues to neet all

other eligibility requirenments. Vacancies shall be filled in the

nanner _provided for original appointnments. Any nenber appointed to

fill a vacancy before the expiration of the termfor which the

pr edecessor was appoi nted shall hold office as a nenber for the

renmai nder of that term Appointed nenbers of the conmittee serve

at the pleasure of the nenbers' appointing authority and may be

renoved only by the appointing authority.

(C) The joint tax expenditure review conmmittee shall hold its

first neeting within ninety days after the effective date of the

enactnent _of this section. At the first nmeeting, the nenbers shal

el ect a chairperson. Thereafter, the conmttee shall neet at | east

twice per year at the call of the chairperson. The committee is a
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public body for the purposes of section 121.22 of the Revised
Code.

A vacancy on the conmittee does not inpair the right of the

other nmenbers to exercise all the functions of the commttee. The

presence of a majority of the nenbers of the commttee constitutes

a quorum for the conduct of business of the commttee. The

concurrence of at least a mpjority of the nenbers of the committee

is necessary for any action to be taken by the comm ttee.

The committee shall permt any person to present evidence or

testinony related to tax expenditures at a neeting of the

conmm ttee. Upon the committee's request. the departnent of

taxation, departnent of devel opnent, office of budget and

managenent , or other state agency shall provide any infornmation in

its possession that the committee requires to performits duties.

(D) The committee shall establish a schedule for review for

each tax expenditure so that each expenditure is reviewed at | east

once every eight years. The schedule may provide for the revi ew of

each tax expenditure in the order the expenditures were enacted or

nodi fied, beginning with the least recently enacted or nodified

tax expenditure. Alternatively, the review schedule may group tax

expendi tures by the individuals or industries benefiting fromthe

expendi tures, the objectives of each expenditure, or the policy

rati onal e of each expenditure. In its review, the conmttee shal

nake recommendati ons as to whether each tax expendi ture should be

conti nued wi thout nodification, nodified, scheduled for further

review at a future date to consider repealing the expenditure, or

repeal ed outright. For each expenditure reviewed, the committee

may recomend accountability standards for the future revi ew of

the expenditure. The committee may consider., when reviewing a tax

expendi ture, any of the relevant factors in division (F) of this

section.

(E) Any tax expenditure bill shall include a statenent
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expl ai ning the objectives of the tax expenditure or its

nodi fication and the sponsor's intent in proposing the tax

expenditure or its nodification. Before a tax expenditure bill my

be scheduled for a vote in any legislative coommittee, the bil

nust be reviewed by the joint tax expenditure review conmittee.

The committee shall comence its review follow ng the introduction

of the tax expenditure bill in the chanmber in which the bil

originates. During the commttee's review, the conmmittee may

consider any of the relevant factors in division (F) of this

section. The conmittee shall issue copies of its reviewto each

nenber of the legislative committee to which the bill has been

referred upon the conclusion of the commttee's review

(F) In conducting reviews pursuant to division (D) or (E) of

this section, the comrittee may consider the following factors:

(1) The nunber and cl asses of persons, organi zations,

busi nesses, or types of industries that would receive the direct

benefit or consequences of the tax expenditure;

(2) The fiscal inpact of the tax expenditure on state and

|l ocal taxing authorities, including. in the case of a review under

division (D) of this section., any past fiscal effects and expected

future fiscal inpacts of the tax expenditure in the foll ow ng

ei ght -year peri od;

(3) Public policy objectives that m ght support the tax

expenditure. I n researching such objectives, the conmttee may

consider the expenditure's |leqgislative history, the tax

expenditure's sponsor's intent in proposing the tax expenditure,

the extent to which the tax expenditure encourages or woul d

encour age business growh or relocation into the state, pronotes

or would pronpte growh or retention of high-wage jobs in the

state, or aids or would aid community stabilization.

(4) Whether the tax expendi ture successfully acconplishes any

Page 91

2815
2816
2817
2818
2819
2820
2821
2822
2823
2824
2825
2826

2827
2828

2829
2830
2831

2832
2833
2834
2835
2836

2837
2838
2839
2840
2841
2842
2843
2844

2845



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

of the objectives identified in division (F)(3) of this section;

(5) Whether the objectives identified in division (F)(3) of

this section would or could have been acconplished successfully in

the absence of the tax expenditure or with less cost to the state

or |local governnments:

(6) Whether the objectives identified in division (F)(3) of

this section could have been acconplished successfully through a

programthat requires leqislative appropriations for funding;

(7) The extent to which the tax expenditure nmy provide

uni nt ended benefits to an individual, organization, or industry

ot her than those the | eqgislature or sponsor intended or creates an

unfair conpetitive advantage for its recipient with respect to

ot her businesses in the state;

(8) The extent to which termnating the tax expendi ture may

have negative effects on taxpayers that currently benefit fromthe

t ax_expendi t ure;

(9) The extent to which the repeal of the tax expenditure nay

have negative effects on the state's enploynent and econony:

(10) The feasibility of nodifying the tax expenditure to

provide for adjustnent or recapture of the proceeds of the tax

expenditure if the objectives of the tax expenditure are not

fulfilled by the recipient of the tax expenditure.

(G The committee shall annually prepare a report of its

determ nations under this section and, not later than the

thirty-first day of Decenber of each vear. provide a copy of the

report to the governor, the speaker of the house of

representatives, the president of the senate, the mnority | eader

of the house of representatives, and the mnority | eader of the

senate. The first annual report may be submtted either in the

vear of the effective date of this act or in the follow ng vear
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Sec. 101.532. The main operating appropriations bill shall
not contain appropriations for the industrial comm ssion—the
workers—conpensation—ecouncit— or the bureau of workers
conmpensation. Appropriations for the bureau andthecouncit shal
be enacted in one bill, and appropriations for the industria

conm ssion shall be enacted in a separate bill.

Sec. 101.711. (A) As used in this section

(1) "Public office" has the neaning defined in section 117.01

of the Revised Code.

(2) "Legislative agent" has the neaning defined in section
101. 70 of the Revi sed Code.

(B) No public office shall enter into a contract with a

legislative agent, with a cost exceeding fifty thousand dollars in

a cal endar _vear, without the approval of the controlling board.

This section does not apply to an enploynent contract

pursuant to which an individual is enployed directly by a public

office as a leqgislative agent.

Sec. 101.82. As used in sections 101.82 to 101.87 of the
Revi sed Code:

(A) "Agency" neans any board, conm ssion, committee, or
council, or any other simlar state public body required to be
establ i shed pursuant to state statutes for the exercise of any
function of state governnment and to which nmenbers are appoi nted or

el ected. "Agency" does not include the foll ow ng:

(1) The general assenbly, or any conm ssion, conmittee, or

ot her body conposed entirely of menbers of the general assenbly;
(2) Any court;

(3) Any public body created by or directly pursuant to the
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constitution of this state;

(4) The board of trustees of any institution of higher

education financially supported in whole or in part by the state;

(5) Any public body that has the authority to issue bonds or
notes or that has issued bonds or notes that have not been fully

repai d;
(6) The public utilities comm ssion of Chio;
(7) The consuners' eeduheit counsel governi ng board;
(8) The Chio board of regents;

(9) Any state board or conmission that has the authority to
i ssue any final adjudicatory order that nay be appealed to the

court of comon pl eas under Chapter 119. of the Revised Code;
(10) Any board of elections;

(11) The board of directors of the Ohio insurance guaranty
associ ation and the board of governors of the Chio fair plan

underwiting association
(12) The Chi o public enployees deferred conpensati on board;
(13) The Chio retirenment study council;

(14) The board of trustees of the Chio police and fire
pensi on fund, public enployees retirenment board, school enpl oyees
retirement board, state highway patrol retirenment board, and state

t eachers retirenent board;
(15) The industrial commi ssion;
(16) The parol e board;
(17) The board of tax appeal s;
(18) The controlling board;
(19) The rel ease authority of departnment of youth services;

(20) The environnental review appeal s conm ssion
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(21) The Chi o ethics conmi ssion;

(22) The Chi o public works conmi ssion;

(23) The self-insuring enployers eval uation board;
(24) The state board of deposit;

(25) The state enpl oynment rel ations board;

26} T I , , L

(B) "Abolish" nmeans to repeal the statutes creating and
enpoweri ng an agency, renove its personnel, and transfer its

records to the departnent of administrative services pursuant to
division (E) of section 149.331 of the Revised Code.

(O "Term nate" neans to amend or repeal the statutes
creating and enpowering an agency, renove its personnel, and
reassign its functions and records to another agency or officer

desi gnated by the general assenbly.

(D "Transfer" nmeans to anend the statutes creating and
enpowering an agency so that its functions, records, and personnel

are conveyed to another agency or officer.

(E) "Renew' neans to continue an agency, and may i ncl ude
amendnent of the statutes creating and enpowering the agency, or

recommendati ons for changes in agency operation or personnel.

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics conmm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menbers of the state board of education; the director

assistant directors, deputy directors, division chiefs, or persons
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of equival ent rank of any administrative departnent of the state;
the president or other chief adnministrative officer of every state
institution of higher education as defined in section 3345.011 of
the Revised Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Chi 0 casino control comm ssion, the executive director of the

conm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who performan interna

audit function; the individuals set forth in division (B)(2) of
section 187.03 of the Revised Code; the chief executive officer
and the nmenbers of the board of each state retirenment system each
enpl oyee of a state retirenment board who is a state retirenent
systeminvestment officer licensed pursuant to section 1707.163 of
the Revised Code; the nenbers of the Chio retirenent study counci
appoi nted pursuant to division (C) of section 171.01 of the

Revi sed Code; enpl oyees of the Chio retirenent study council,

ot her than enpl oyees who perform purely adninistrative or clerical
functions; the adm ni strator of workers' conpensation and each
menber of the bureau of workers' conpensation board of directors;
the bureau of workers' conpensation director of investnents; the
chi ef investnent officer of the bureau of workers' conpensation;
thedirector—appointed by the workers—conpensation—ecounciH al
nmenbers of the board of conm ssioners on grievances and discipline
of the supreme court and the ethics comm ssion created under
section 102.05 of the Revised Code; every business manager
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
education school district or of a governing board of an

educational service center that has a total student count of
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twel ve thousand or nore as nost recently determ ned by the

depart ment of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
nmuni ci pal school district pursuant to division (B) or (F) of
section 3311. 71 of the Revised Code; all menbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, municipal, and public use,
and that includes two nunicipal corporations in two counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; nmenbers of the board of
trustees and the executive director of the southern Onio
agricultural and conmunity devel opnent foundation; all menbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; and every other public official or

enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statenment shall include all of the foll ow ng:

(1) The nane of the person filing the statenent and each
nmenber of the person's imrediate fanmily and all names under which
the person or nenbers of the person's inmediate fanmly do

busi ness;

(2)(a) Subject to divisions (A (2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenent, and a bri ef
description of the nature of the services for which the i ncome was

received. |If the person filing the statenent is a nmenber of the
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general assenbly, the statenent shall identify the anount of every
source of inconme received in accordance with the follow ng ranges
of amounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
t housand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of inconme that are attributable
to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenment, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the anmount of incone received froma person who the public

of ficial or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the
general assenbly, the statenment shall identify every source of
income and the anount of that incone that was received froma
| egi sl ati ve agent during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the incone was
received. Division (A (2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under

section 4732.12 of the Revised Code, or patients of persons
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certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b) of
this section requires a person filing the statenent who derives

i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A (2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to nmaintain
those types of confidences as privil eged conmmuni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenent as described in division
(A)(2)(c) of this section to disclose the name, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional
advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pient of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other
prof essi onal subject to a confidentiality requirenment as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific

prof essi onal services rendered for a client, patient, or other
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reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

communi cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the nane of any bank,
savings and | oan association, credit union, or building and | oan
associ ation with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenent owes, in the
person's own nane or in the nanme of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person

resulting fromthe ordinary conduct of a business or profession or
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debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the nane of any other person
owes any noney, and that the superintendent and any deputy

superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ation under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731.14 of the Revi sed Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or prof ession.

(7) Except as otherw se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenbly froma |egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,

chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
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brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanentary trust

est abli shed by a spouse or by an ancestor;

(8) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source and anbunt of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not limted to, any | egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revised Code, pays nmenbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for nmeals and ot her food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
neeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nenbership dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the disclosure statenent is filed by a public
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of ficial or enployee described in division (B)(2) of section

101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revised Code who receives a statenment froma | egislative
agent, executive agency | obbyist, or enployer that contains the

i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenent delivered to that public official or enployee by the

| egi sl ati ve agent, executive agency | obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person may file a statenment required by this section in
person or by mail. A person who is a candidate for elective office
shall file the statement no later than the thirtieth day before
the primary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenment no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds
el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a
candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statenent within fifteen days after the person qualifies for
office. Gther persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnment or enploynment. No
person shall be required to file with the appropriate ethics
comm ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics comm ssion, for good cause, may extend

for a reasonable tine the deadline for filing a statenent under
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this section.

A statenment filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commission, the joint |legislative ethics
commttee, and the board of commi ssioners on grievances and
di scipline of the supreme court, using the rul e-making procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and nmaterial exercise of adninistrative discretion in
the formulation of public policy, expenditure of public funds,
enforcenment of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenment
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public
officials or enployees witten notice of the requirenent by the
fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointnment, and the filing shall be nade not later than

ni nety days after appoi ntnent.

Except for disclosure statenents filed by nmenbers of the
board of trustees and the executive director of the southern GChio
agricultural and community devel opnent foundation, disclosure
statements filed under this division with the Chio ethics
comm ssion by nenbers of boards, conm ssions, or bureaus of the
state for which no conpensation is received other than reasonable
and necessary expenses shall be kept confidential. D sclosure
statenents filed with the Onio ethics conmm ssion under division
(A) of this section by business nanagers, treasurers, and

superintendents of city, local, exenpted village, joint
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vocational, or cooperative education school districts or

educati onal service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
di strict or educational service center. Disclosure statenents
filed with the Chio ethics commi ssion under division (A) of this
section by the individuals set forth in division (B)(2) of section
187. 03 of the Revised Code shall be kept confidential. The Chio

et hi cs commi ssion shall exam ne each disclosure statenent required
to be kept confidential to determ ne whether a potential conflict
of interest exists for the person who filed the disclosure
statement. A potential conflict of interest exists if the private
interests of the person, as indicated by the person's disclosure
statenent, mght interfere with the public interests the person is
required to serve in the exercise of the person's authority and
duties in the person's office or position of enploynent. If the
commi ssion determ nes that a potential conflict of interest

exists, it shall notify the person who filed the disclosure
statenment and shall make the portions of the disclosure statenent
that indicate a potential conflict of interest subject to public

i nspection in the sanme nanner as is provided for other disclosure
statenents. Any portion of the disclosure statenent that the

conmmi ssion determ nes does not indicate a potential conflict of
interest shall be kept confidential by the comm ssion and shal

not be made subject to public inspection, except as is necessary
for the enforcenent of Chapters 102. and 2921. of the Revised Code

and except as otherw se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenment that is required by this section
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(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A) or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statenent required by division (A) of this section
shal | be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of nenber of the state board

of education $25
For office of nenber of the Chio

| ivestock care standards board $25
For office of menber of a city, I|ocal,

exenpted village, or cooperative

educati on board of

education or educational service

center governing board $20
For position of business manager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education

school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of

record, shall be required to pay the fee required under division
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(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the primary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenment required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statement a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
et hics conm ssion and the joint legislative ethics coormittee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The GChio ethics comission shall deposit all receipts,
including, but not limted to, fees it receives under divisions

(E) and (F) of this section__investigative or other fees, costs,

or other funds it receives as a result of court orders, and al

nmoneys it receives fromsettlenents under division (G of section
102. 06 of the Revised Code, into the Chio ethics conm ssion fund,
which is hereby created in the state treasury. Al noneys credited
to the fund shall be used solely for expenses related to the

operation and statutory functions of the comi ssion.

(3) The joint legislative ethics committee shall deposit all
receipts it receives fromthe paynment of financial disclosure
statenment filing fees under divisions (E) and (F) of this section

into the joint legislative ethics conmttee investigative fund.

(H Division (A of this section does not apply to a person

el ected or appointed to the office of precinct, ward, or district
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commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of

adm ni strative discretion; or any nenber of a board, comm ssion,

or bureau of any county or city who receives |l ess than one

thousand dol l ars per year for serving in that position.

Sec. 105.41. (A) There is hereby created in the legislative

branch of governnent the capitol square review and advi sory board,

consisting of thirteen nenbers as foll ows:

(1) Two nenbers of the senate, appointed by the president of
the senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by
the speaker of the house of representatives, both of whom shal

not be menbers of the same political party;

(3) Five nmenbers appointed by the governor, with the advice
and consent of the senate, not nore than three of whom shall be
nmenbers of the same political party, one of whom shall be the
chief of staff of the governor's office, one of whom shal
represent the Chio arts council, one of whom shall represent the
Ohi o historical society, one of whomshall represent the Ghio
bui I di ng authority, and one of whom shall represent the public at

| ar ge;

(4) One nenber, who shall be a former president of the
senat e, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nake the appointnent or

if no person is eligible or available to serve, the seat shal
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remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nmake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Ternms of office of each appointed nenber of the board
shall be for three years, except that nmenbers of the genera
assenbly appointed to the board shall be nenbers of the board only
so long as they are nenbers of the general assenbly and the chief
of staff of the governor's office shall be a nmenber of the board
only so long as the appointing governor renains in office. Each
menber shall hold office fromthe date of the nenber's appoint nment
until the end of the termfor which the nenber was appointed. In
case of a vacancy occurring on the board, the president of the

senate, the speaker of the house of representatives, or the

governor, as the case may be, shall in the sane manner prescribed
for the regular appointnent to the commssion, fill the vacancy by
appoi nting a nenber. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office for the
remai nder of the term Any appointed nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first.

(C The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A majority of the
board constitutes a quorum and no action shall be taken by the

board unl ess approved by at |east six nenbers or by at |east seven
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menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first neeting, the board shall adopt rules
for the conduct of its business and the election of its officers,
and shall organi ze by selecting a chairperson and other officers
as it considers necessary. Board nenbers shall serve without
compensation but shall be reinbursed for actual and necessary

expenses incurred in the perfornmance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the

performance of its duties-. Al enployees of the board are in the

uncl assified service and serve at the pleasure of the board. For

pur poses of section 4117.01 of the Revised Code, enplovees of the

board shall be considered enpl oyees of the general assenbly,

except that enpl oyees who are covered by a coll ective bargaining

agreenent _on the effective date of this amendnent shall remain

subject to the agreenent until the agreenent expires on its terns,

and the agreenent shall not be extended or renewed. Upon

expiration of the agreenent. the enpl oyees are consi dered

enpl oyees of the general assenbly for purposes of section 4117.01

of the Revised Code and are in the unclassified service and serve

at the pleasure of the board.

(2) Hold public hearings at tinmes and places as determn ned by
t he board;

(3) Adopt, anend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board may authorize and consi der appropriate for the enpl oyees of
the board, enpl oyees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se

engaged to perform services on the prenises of capitol square, or
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ot her persons as the board nay consi der appropriate. Subject to
the requirenents of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or without
charge, for those events and nmay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

intoxicating |liquor the board provides;

(5) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equipnment or

ot her property of the board.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordi nate and approve any
i nprovenments, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be linted
to, the placenent of nonunents and scul pture on the capitol

grounds.

(2) Subject to section 3353.07 of the Revised Code, operate
the capitol square, and have sole authority to regulate all uses
of the capitol square. The uses shall include, but not be limted

to, the casual and recreational use of the capitol square.

(3) Employ, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other items of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capi tol square

(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board

determ nes are necessary for the operation and mai ntenance of the
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capitol square

(6) Maintain and preserve the capitol square, in accordance
with guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 CF. R part 67,

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, economc, and social devel opnment and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved or
financed by the Onhio building authority pursuant to Chapter 152.
of the Revised Code for the use of the board, and nay enter into
any other agreenments with the authority ancillary to inprovenent,
financing, or |leasing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs authorized by Chapter 152. of the Revised Code. Any
| ease of capital facilities authorized by this section shall be

governed by division (D) of section 152.24 of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 152.09 of the Revised Code, and may be
pl edged to the paynment of bond service charges on obligations
i ssued by the Chio building authority pursuant to Chapter 152. of
the Revised Code to inprove, finance, or purchase capital
facilities useful to the board. The authority may, with the
consent of the board, provide in the bond proceedings for a pl edge
of all or a portion of those fees, receipts, and revenues as the
authority determ nes. The authority nmay provide in the bond
proceedi ngs or by separate agreenment with the board for the
transfer of those fees, receipts, and revenues to the appropriate
bond service fund or bond service reserve fund as required to pay

t he bond service charges when due, and any such provision for the
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transfer of those fees, receipts, and revenues shall be
controlling notw thstandi ng any ot her provision of |aw pertaining

to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenment with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the
custody of the treasurer of state, wi thout necessity for further
appropriation, upon receipt of notice fromthe Chio building

authority as prescribed in the bond proceedings.

(G Al fees, receipts, and revenues received by the board
fromthe state underground parking garage shall be deposited into
the state treasury to the credit of the underground parking garage
operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings

of the fund shall be credited to the fund.

(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or nake grants to organi zati ons for
educating the public regarding the historical background and

governnental functions of the capitol square. Chapters 125., 127.
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and 153. and section 3517.13 of the Revised Code do not apply to
purchases nmade exclusively fromthe fund, notw thstandi ng anything
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shal | be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board other than those specified in divisions (F) and (G of this
section. Al investnment earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.
Whenever the board determines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
amount needed for the purposes specified in division (F) of this
section and for the operation and nai ntenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground par ki ng garage operating fund.

(K)y As the operation and nai ntenance of the capitol square
constitute essential government functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the
square, upon any property acquired or used by the board under this

section, or upon any income generated by the operation of the
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squar e.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol
grounds, the state underground parking garage, and the warehouse

owned by the board.

(M The capitol annex shall be known as the senate buil ding.

Sec. 107.09. Inmediately after the determ nation of each
decenni al apportionnment for nenbers of the general assenbly the
governor shall cause such apportionnment to be published for four

consecutive weeks, or as provided in section 7.16 of the Revised

Code, in three newspapers, one in Cncinnati, one in C evel and,

and one in Col unbus.

Sec. 109.36. As used in this section and sections 109. 361 to
109. 366 of the Revi sed Code:

(A (1) "Oficer or enployee" neans any of the foll ow ng:

(a) A person who, at the tine a cause of action against the
person arises, is serving in an elected or appointed office or

position with the state or is enployed by the state.

(b) A person that, at the time a cause of action against the
person, partnership, or corporation arises, is rendering nedical
nursing, dental, podiatric, optometric, physical therapeutic,
psychiatric, or psychol ogical services pursuant to a persona
servi ces contract or purchased service contract with a departnent,

agency, or institution of the state.

(c) A person that, at the time a cause of action against the
person, partnership, or corporation arises, is rendering peer
review, utilization review, or drug utilization review services in
relation to medical, nursing, dental, podiatric, optonetric,

physi cal therapeutic, psychiatric, or psychol ogical services
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pursuant to a personal services contract or purchased service

contract with a departnment, agency, or institution of the state.

(d) A person who, at the tine a cause of action against the

person arises, is rendering nedical, nursing, dental, podiatric,

optonetric, physical therapeutic, psychiatric., or psychol ogica

services to patients in a state institution operated by the
departnent of nental heal t h—s—a—wwerber—oftheitnstitution-s
staff—andis performng-the serviees pursuant to an agreenent
I I . . . I I I I |

diction, I | heal . I bed i . .
of the Revised Code with the departnent.

(2) "Oficer or enployee" does not include any person
el ected, appointed, or enployed by any political subdivision of

the state.

(B) "State" neans the state of Chio, including but not
limted to, the general assenbly, the supreme court, courts of
appeal s, the offices of all elected state officers, and al
departnents, boards, offices, conm ssions, agencies, institutions,
and other instrunmentalities of the state of Ohio. "State" does not

i nclude political subdivisions.

(C© "Political subdivisions" of the state means nuni ci pa
corporations, townships, counties, school districts, and all other
bodi es corporate and politic responsible for governnental
activities only in geographical areas smaller than that of the

state.

(D) "Enployer" neans the general assenbly, the suprene court,
courts of appeals, any office of an elected state officer, or any
departnent, board, office, conm ssion, agency, institution, or
other instrunentality of the state of Chio that enploys or
contracts with an officer or enployee or to which an officer or

enpl oyee is el ected or appoi nted.
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Sec. 109.43. (A As used in this section:

(1) "Designee" nmeans a designee of the elected official in
the public office if that elected official is the only el ected
official in the public office involved or a designee of all of the
el ected officials in the public office if the public office

i nvol ved i ncludes nore than one elected official.

(2) "Elected official” neans an official elected to a | ocal
or statewide office. "Elected official" does not include the chi ef
justice or a justice of the supreme court, a judge of a court of
appeal s, court of comon pleas, municipal court, or county court,

or a clerk of any of those courts.

(3) "Public office" has the same nmeaning as in section
149. 011 of the Revised Code.

(4) "Public record" has the sanme neaning as in section 149. 43
of the Revi sed Code.

(B) The attorney general shall devel op, provide, and certify
trai ning prograns and seninars for all elected officials or their
appropriate designees in order to enhance the officials' know edge
of the duty to provide access to public records as required by
section 149.43 of the Revised Code. The training shall be three
hours for every termof office for which the elected official was
appoi nted or elected to the public office involved. The training
shall provide elected officials or their appropriate designees
wi th gui dance in devel opi ng and updating their offices' policies
as required under section 149.43 of the Revised Code. The
successful conpletion by an elected official or by an el ected
official's appropriate designee of the training requirenents
established by the attorney general under this section shall
satisfy the education requirenents inposed on elected officials or
their appropriate designees under division (E) of section 149.43

of the Revised Code. Prior to providing the training prograns and
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sem nars under this section to satisfy the education requirenents
i mposed on elected officials or their appropriate designees under
division (E) of section 149.43 of the Revised Code, the attorney
general shall ensure that the training programs and sem nars are
accredi ted by the conm ssion on continuing | egal education

establ i shed by the suprene court.

(C The attorney general shall not charge any el ected
official or the appropriate designee of any elected official any
fee for attending the training prograns and sem nars that the
attorney general conducts under this section. The attorney genera
may allow the attendance of any other interested persons at any of
the training prograns or seminars that the attorney genera
conducts under this section and shall not charge the person any

fee for attending the training programor sem nar.

(D) In addition to devel oping, providing, and certifying
trai ning prograns and seninars as required under division (B) of
this section, the attorney general may contract with one or nore
ot her state agencies, political subdivisions, or other public or
private entities to conduct the training progranms and sem nars for
el ected officials or their appropriate designees under this
section. The contract may provide for the attendance of any other
i nterested persons at any of the training prograns or sem nars
conducted by the contracting state agency, political subdivision,
or other public or private entity. The contracting state agency,
political subdivision, or other public or private entity nay
charge an elected official, an elected official's appropriate
desi gnee, or an interested person a registration fee for attending
the training programor sem nar conducted by that contracting
agency, political subdivision, or entity pursuant to a contract
entered into under this division. The attorney general shal
determ ne a reasonabl e amobunt for the registration fee based on

the actual and necessary expenses associated with the training
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prograns and senminars. If the contracting state agency, politica
subdi vision, or other public or private entity charges an el ected
official or an elected official's appropriate designee a
registration fee for attending the training programor seninar
conducted pursuant to a contract entered into under this division
by that contracting agency, political subdivision, or entity, the
public office for which the elected official was appointed or

el ected to represent may use the public office's own funds to pay

for the cost of the registration fee.

(E) The attorney general shall devel op and provide to al
public offices a nodel public records policy for responding to
public records requests in conpliance with section 149.43 of the
Revi sed Code in order to provide guidance to public offices in
devel oping their own public record policies for responding to

public records requests in conpliance with that section.

(F) The attorney general nay provide any ot her appropriate
training or educational prograns about OChio's "Sunshine Laws,"
sections 121.22, 149.38, 149.381, and 149.43 of the Revised Code,

as may be devel oped and offered by the attorney general or by the
attorney general in collaboration with one or nore other state
agenci es, political subdivisions, or other public or private

entities.

(G The auditor of state, in the course of an annual or
bi ennial audit of a public office pursuant to Chapter 117. of the
Revi sed Code, shall audit the public office for conmpliance with
this section and division (E) of section 149.43 of the Revised
Code.

Sec. 109.57. (A) (1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record phot ographs, pictures,

descriptions, fingerprints, measurenents, and other infornation
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that may be pertinent of all persons who have been convicted of
commtting within this state a felony, any crine constituting a

ni sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revi sed Code,
of all children under eighteen years of age who have been

adj udi cat ed del i nquent children for commtting within this state
an act that would be a felony or an offense of violence if
commtted by an adult or who have been convicted of or pleaded
guilty to conmitting within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crimnminals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-municipal jail or workhouse, conmunity-based
correctional facility, hal fway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
m sdenmeanor on the first offense and a felony on subsequent

of fenses, or any ni sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A(10)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nmay have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
comritting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if coomtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if cormmitted by an adult, has not been

convicted of or pleaded guilty to conmmitting a felony or an
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of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , nuni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, comrunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crime constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A (8)(a), or (A (10)(a) of section 109.572 of the Revised Code,
or involving an adjudication in a case in which a child under
ei ghteen years of age was alleged to be a delinquent child for
conm tting an act that would be a felony or an of fense of viol ence
if coomtted by an adult. The clerk of the court of comon pl eas
shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard fornms furnished by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nformati on:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;

(b) The style and nunber of the case;
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(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
t he establishment of a conplete systemof crimnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a misdeneanor on the first offense and a felony on

subsequent offenses, or a m sdeneanor described in division
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(A(D(a), (A(8)(a), or (A(10)(a) of section 109.572 of the

Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,

mul ticounty, nunicipal, runicipal-county, or nulticounty-mnunici pal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under eighteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of

that conpact and shall carry out the responsibilities of the
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conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent nmay operate a center for
el ectronic, autonated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate infornmation, data, and statistics for the use of
| aw enf orcenment agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and
di ssem nate information, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of

this section that pertains to the of fense and del i nquency history
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of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders

mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crine prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rules
may include criteria for granting and restricting access to
informati on gat hered and di ssem nated t hrough the Ohio | aw
enforcement gateway. The attorney general shall pernmt the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Chio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcenment gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenent gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The followi ng are not public records under section
149. 43 of the Revi sed Code:
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(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Ohio | aw enforcenment gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (Q(2) of this section.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oyment service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A (1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" means an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Comunity
Econoni ¢ Devel opnent Act," 95 Stat. 489 (1981), 42 U S.C. A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
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is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081

5126. 28, 5126.281, or 5153.111 of the Revised Code or that is made
under section 3314.41, 3319.392, e+ 3326.25, or 3328.20 of the

Revi sed Code, the board of education of any school district; the

di rector of devel opnental disabilities; any county board of
devel oprmental disabilities; any entity under contract with a
county board of devel opnental disabilities; the chief

adm ni strator of any chartered nonpublic school; the chief

adm nistrator of a reqgistered private provider that is not also a

chartered nonpublic school;: the chief adm nistrator of any hone

heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A famly day-care hone, or type B
fam |y day-care honme licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief administrator of any head start
agency; the executive director of a public children services
agency; a private conpany described in section 3314.41, 3319. 392
o+ 3326.25, or 3328.20 of the Revised Code; or an enpl oyer
described in division (J)(2) of section 3327.10 of the Revised

Code may request that the superintendent of the bureau investigate

and determne, with respect to any individual who has applied for
enpl oynent in any position after Cctober 2, 1989, or any

i ndi vidual wishing to apply for enploynent with a board of
education may request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determni ne whether that

i nformati on exi sts and, upon request of the person, board, or

entity requesting information, also shall request fromthe federa
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bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nmay request crinminal history records from ot her
states or the federal governnent pursuant to the national crinme
preventi on and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the
superintendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformation the di ssem nation of which is prohibited by federa

| aw.

(b) When a board of education or a registered private

provider is required to receive information under this section as

a prerequisite to enploynment of an individual pursuant to division

(O of section 3310.58 or section 3319.39 of the Revised Code, it

may accept a certified copy of records that were issued by the

bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
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of the Revised Code only for criminal records naintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whether any infornation gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superi ntendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 3701.881, 3712.09, 3721.121,
5119. 693, or 322151 5119.85 of the Revised Code with respect to

an individual who has applied for enploynent in a position that
i nvol ves providing direct care to an older adult or adult

resident, the chief administrator of a home health agency, hospice
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care program hone |icensed under Chapter 3721. of the Revised
Code, adult day-care program operated pursuant to rul es adopted

under section 3721.04 of the Revised Code, adult foster hone, or

adult care facility may request that the superintendent of the
bureau i nvestigate and deternmine, with respect to any individua
who has applied after January 27, 1997, for enployment in a
position that does not involve providing direct care to an ol der

adult or adult resident, whether the bureau has any infornation

gat hered under division (A of this section that pertains to that

i ndi vi dual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing ombudsperson services to
residents of long-termcare facilities or recipients of
communi ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onmbudsperson
servi ces, whether the bureau has any infornmation gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chief administrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternmine, with
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.
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On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal government pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information determ ned to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw.

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

(J) As used in this section——sexuatby:

(1) "Sexually oriented offense" and "child-victimoriented

of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(2) "Reqistered private provider" neans a nonpublic school or

entity reqgistered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

auti sm schol arship program or section 3310.58 of the Revi sed Code
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to participate in the Jon Peterson special needs schol arship

program

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) A violation of an existing or former law of this state,

any other state, or the United States that is substantially

Page 132

4104
4105

4106
4107
4108
4109
4110
4111
4112
4113
4114
4115
4116

4117
4118
4119
4120
4121
4122
4123
4124
4125
4126
4127
4128
4129
4130
4131
4132

4133
4134



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an
applicant for enployment in any position with a county board of
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynment in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revi sed Code;

(b) An existing or former nunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.
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(3) On receipt of a request pursuant to section 173.27,
173.394, 3712.09, 3721.121, 5119.693, or 3722151 5119.85 of the

Revi sed Code, a conpleted form prescribed pursuant to division

(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a hone health agency as a person responsi ble for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of

fingerprint inpressions obtained in the manner described in
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division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request

previ ously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request

previously has been convicted of, has pleaded guilty to, or has
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been found eligible for intervention in lieu of conviction for any
of the followi ng, regardl ess of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in lieu of conviction:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919. 25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of fornmer section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date;

(b) A violation of an existing or fornmer nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of

the Revised Code with respect to an applicant for enploynment with
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a honme health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division (C (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
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the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions

obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923. 161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the
submni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of forner
section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially

equi val ent to any of the offenses listed in division (A)(8)(a) of
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this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in
viol ation of former section 2907.12 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been commtted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of

the Revised Code that relates to a crine specified in this
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di vision, or a second violation of section 4511.19 of the Revi sed
Code within five years of the date of application for licensure or

certification.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that would have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comitted prior to

that date, or a violation of section 2925.11 of the Revi sed Code
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that is not a minor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crininal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or

certification fromthe departnent of comrerce or a division in the
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department. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a

viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or

2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenment, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.

(13) On receipt of a request for a crinmnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpanied by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any information
exists that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the

Revi sed Code to the treasurer of state and shall send the results
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of a check requested under any of the other listed sections to the

i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimnal offense under any existing or fornmer |aw of

this state, any other state, or the United States.

(15) On receipt of a request for a crinmnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(16) Not later than thirty days after the date the

superi ntendent receives a request of a type described in division

(A, (2, (3), (4, (5, (6, (0, (8, (9, (10), (11), (12),
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(14), or (15) of this section, the conpleted form and the
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformation the dissenination of which is prohibited by federa

| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),

(5), (6), (7), (8), (9, (10), (11), (12), (14), or (15) of this
section, as appropriate. The superintendent shall send the person
board, or entity that made the request a copy of the list of

of fenses specified in division (A (1), (2), (3), (4), (5, (6),
(7), (8, (9, (10), (11), (12), (24), or (15) of this section, as
appropriate. If the request was made under section 3701.881 of the
Revi sed Code with regard to an applicant who may be both

responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives
a request for a crimnal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissemnination of which
is prohibited by federal |aw, the superintendent determ nes exist
with respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any other

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173. 394,
1121. 23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531, 1322.03,

Page 144

4488
4489
4490
4491
4492
4493
4494
4495
4496
4497
4498
4499
4500
4501
4502
4503
4504
4505
4506

4507
4508
4509
4510
4511
4512
4513
4514
4515
4516

4517
4518
4519



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701. 881, 3712.09, 3721.121, 322353~ 3772.07, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,

5104. 013, 5111.032, 5111.033, 5111.034, 5119.693, 5119. 85,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code as

foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant infornmation gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,
1321.37, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
22151~ 3772.07, 4749.03, 4749.06, 4763.05, 5104.012, 5104. 013,
5111. 032, 5111.033, 5111.034, 5119.693, 5119.85, 5123. 081,

5126. 28, 5126.281, or 5153.111 of the Revised Code, any rel evant

information contained in records that have been seal ed under
section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crine information databases as described in 42
US C 671 if the request is nade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised

Code section requires fingerprint-based checks of that nature, and
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shall review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121.08,
173. 27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53,
1321. 531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 322151~ 3772.07,
4701. 08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071
4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.296, 4731.531, 4732.091, 4734.202, 4740. 061,
4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032
4760. 06, 4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5119.693, 5119. 85,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The

formthat the superintendent prescribes pursuant to this division

may be in a tangible format, in an electronic fornmat, or in both

tangi bl e and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
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3319. 39, 3701.881, 3712.09, 3721.121, 32231531~ 3772.07, 4701. 08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101,

4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06
4761. 051, 4762. 031, 4762.06, 4763.05, 4779.091, 5104.012,

5104. 013, 5111.032, 5111.033, 5111.034, 5119.693, 5119. 85,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. Any

person for whom a records check is requested under or required by

any of those sections shall obtain the fingerprint inpressions at
a county sheriff's office, municipal police departnent, or any
other entity with the ability to make fingerprint inpressions on
the standard inpression sheets prescribed by the superintendent.
The office, departnment, or entity nmay charge the person a
reasonabl e fee for naking the inpressions. The standard inpression
sheets the superintendent prescribes pursuant to this division my
be in a tangible format, in an electronic format, or in both

tangi bl e and el ectronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
322151~ 3772.07, 4701.08, 4715.101, 4717.061, 4725.121,

4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731.171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091

4734. 202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101
4759. 061, 4760.032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111. 034,

5119. 693, 5119.85, 5123.081, 5126.28, 5126.281, or 5153.111 of the

Revi sed Code. The person naking a crimnal records request under

any of those sections shall pay the fee prescribed pursuant to
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this division. A person naking a request under section 3701. 881 of
the Revised Code for a crininal records check for an applicant who
may be both responsible for the care, custody, or control of a
child and involved in providing direct care to an ol der adult

shall pay one fee for the request. In the case of a request under
section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or
5111. 032 of the Revised Code, the fee shall be paid in the nanner

specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni ¢ net hod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9)(a) or (b), (A)(10)(a) or (b), (A(12), (A)(14), or (A)(15)
of this section, or that indicates that a person previously has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state regarding a crimnal records check
of a type described in division (A)(13) of this section, and that
is made by the superintendent with respect to infornation
considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnal
records check for a period of one year fromthe date upon which
t he superintendent nmakes the determ nation. During the period in
which the determination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the informtion

that is the basis for the superintendent's initial deternination
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at a lower fee than the fee prescribed for the initial crimna

records check.

(E) Wien the superintendent receives a request for

information froma reqistered private provider, the superintendent

shall proceed as if the request was received froma schoo

district board of education under section 3319.39 of the Revised

Code. The superintendent shall apply division (A (7) of this

section to any such request for an applicant who is a teacher.

(F) As used in this section:

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane meani ng as
in section 2925.01 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(5) "Reqgistered private provider" neans a nonpublic school or

entity registered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

auti sm schol arship programor section 3310.58 of the Revised Code

to participate in the Jon Peterson special needs schol arship

rogram

Sec. 109.64. The bureau of crimnal identification and
i nvestigation shall prepare a periodic information bulletin

concerning mssing children whomit determnes may be present in
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this state. The bureau shall conpile the bulletin frominfornmation
contained in the national crine information center conputer. The
bul l etin shall indicate the names and addresses of these minors
who are the subject of missing children cases and ot her
informati on that the superintendent of the bureau considers
appropriate. The bulletin shall contain a rem nder to | aw
enforcenment agencies of their responsibilities under section
2901. 30 of the Revised Code.

The bureau shall send a copy of each periodic informtion
bulletin to the missing children clearinghouse established under
section 109.65 of the Revised Code for use in connection with its
responsi bilities under division (E) of that section. Upon receipt
of each periodic information bulletin fromthe bureau, the m ssing
children clearinghouse shall send a copy of the bulletin to each
sheriff, marshal, police departnment of a nunicipal corporation
police force of a township police district or joint tewiship
police district, and township constable in this state, to the
board of education of each school district in this state, and to
each nonpublic school in this state. The bureau shall provide a
copy of the bulletin, upon request, to other persons or entities.
The superintendent of the bureau, with the approval of the
attorney general, may establish a reasonable fee for a copy of a
bulletin provided to persons or entities other than | aw
enforcement agencies in this or other states or of the federa
government, the departnent of education, governnmental entities of
this state, and libraries in this state. The superintendent shal
deposit all such fees collected by-himinto the m ssing children
fund created by section 109.65 of the Revised Code.

As used in this section, "mssing children,” "information,"
and "m nor" have the sane nmeanings as in section 2901. 30 of the
Revi sed Code.
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Sec. 109.71. There is hereby created in the office of the
attorney general the Ohio peace officer training comm ssion. The
conmmi ssion shall consist of nine nenbers appointed by the governor
with the advice and consent of the senate and sel ected as foll ows:
one nmenber representing the public; tw nmenbers who are incunbent
sheriffs; tw menbers who are incunmbent chiefs of police; one
menber fromthe bureau of crimnal identification and
i nvestigation; one nenber fromthe state highway patrol; one
menber who is the special agent in charge of a field office of the
federal bureau of investigation in this state; and one nenber from
the departnment of education, trade and industrial education

servi ces, |aw enforcenent training.

This section does not confer any arrest authority or any
ability or authority to detain a person, wite or issue any
citation, or provide any disposition alternative, as granted under
Chapt er 2935. of the Revised Code.

As used in sections 109.71 to 109. 801 of the Revi sed Code:
(A) "Peace officer" nmeans:

(1) A deputy sheriff, marshal, deputy marshal, nenber of the
organi zed police departnment of a township or rmunicipal
corporation, nmenmber of a township police district or joint
township police district police force, nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or township constable, who is
conmi ssi oned and enpl oyed as a peace officer by a political
subdivision of this state or by a nmetropolitan housing authority,
and whose primary duties are to preserve the peace, to protect
life and property, and to enforce the |aws of this state,
ordi nances of a nunicipal corporation, resolutions of a township,
or regul ations of a board of county comm ssioners or board of

townshi p trustees, or any of those |aws, ordinances, resol utions,
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or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and conmnmi ssioned by the secretary of state pursuant
to sections 4973.17 to 4973.22 of the Revised Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcenment of Chapter 5743. of the Revised Code and desi gnated by
the tax conm ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743.45 of
t he Revi sed Code;

(4) An undercover drug agent;

(5) Enforcenment agents of the departnent of public safety
whom t he director of public safety designates under section
5502. 14 of the Revised Code;

(6) An enpl oyee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501. 013, a park officer designated pursuant
to section 1541.10, a forest officer designated pursuant to
section 1503.29, a preserve officer designated pursuant to section
1517.10, a wildlife officer designated pursuant to section
1531.13, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revi sed Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and maintains its own proprietary police departnment or
security departnment, and who is appointed and comm ssi oned by the
secretary of state pursuant to sections 4973.17 to 4973.22 of the
Revi sed Code;
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(10) Veterans' hones police officers designhated under section
5907. 02 of the Revi sed Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police department pursuant to section
1702. 80 of the Revised Code;

(12) A state university |law enforcenent officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of fi cer basic training program

(13) A special police officer enployed by the departmnent of
mental health pursuant to section 5119.14 of the Revised Code or
the departnent of devel opnental disabilities pursuant to section
5123. 13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revised Code;

(15) A nmenber of a police force enployed by a regional
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revised Code and engaged in the
enforcenment of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a permanent
basis on Cctober 21, 1997, and who has been awarded a certificate

by the executive director of the Chio peace officer training

Page 153

4771
4772

4773
4774
4775

4776
4777
4778
4779
4780
4781
4782
4783

4784
4785
4786
4787

4788
4789

4790
4791
4792

4793
4794
4795

4796
4797
4798
4799
4800
4801



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

conmi ssion attesting to the person's satisfactory conpletion of an
approved state, county, nunicipal, or departnent of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a permanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conmpl etion of an approved state, county, rmunicipal, or departnent

of natural resources peace officer basic training program

(19) A special police officer enployed by a nunici pal
corporation who has been awarded a certificate by the executive
director of the Chio peace officer training conmssion for
satisfactory conpletion of an approved peace officer basic
training programand who is enpl oyed on a pernanent basis on or
after March 19, 2003, at a nunicipal airport, or other mnunicipal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(20) A police officer who is enpl oyed by an owner or operator
of an anusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enploys and
mai ntains its own proprietary police departnent or security
departnent, and who i s appointed and comm ssioned by a judge of
the appropriate municipal court or county court pursuant to
section 4973.17 of the Revised Code;

(21) A police officer who is enpl oyed by a bank, savings and
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| oan associ ation, savings bank, credit union, or association of
banks, savings and | oan associ ations, savings banks, or credit

uni ons, who has been appoi nted and conm ssioned by the secretary
of state pursuant to sections 4973.17 to 4973.22 of the Revised
Code, and who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of a state, county,
nmuni ci pal, or departnment of natural resources peace officer basic

trai ni ng program

(22) An investigator, as defined in section 109.541 of the
Revi sed Code, of the bureau of crimnal identification and
i nvestigation who is conmi ssioned by the superintendent of the
bureau as a special agent for the purpose of assisting |aw
enforcenment officers or providing energency assi stance to peace

of ficers pursuant to authority granted under that section;

(23) A state fire marshal |aw enforcenment officer appointed
under section 3737.22 of the Revised Code or a person serving as a
state fire marshal |aw enforcenent officer on a permanent basis on
or after July 1, 1982, who has been awarded a certificate by the
executive director of the Chio peace officer training comr ssion
attesting to the person's satisfactory conpletion of an approved
state, county, rmunicipal, or departnent of natural resources peace

of ficer basic training program

(24) A gaming agent enployed under section 3772.03 of the
Revi sed Code.

(B) "Undercover drug agent" has the sane nmeaning as in
division (B)(2) of section 109.79 of the Revised Code.

(©O "Crisis intervention training" nmeans training in the use
of interpersonal and communication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children" has the sanme neaning as in section
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2901. 30 of the Revi sed Code.

Sec. 109.801. (A (1) Each year, any of the follow ng persons
who are authorized to carry firearns in the course of their
official duties shall conplete successfully a firearns
requal i ficati on program approved by the executive director of the
Ohi 0 peace officer training commi ssion in accordance with rul es
adopted by the attorney general pursuant to section 109.743 of the
Revi sed Code: any peace officer, sheriff, chief of police of an
organi zed police departnent of a nunicipal corporation or
townshi p, chief of police of a township police district or joint

police district police force, superintendent of the state hi ghway

patrol, state highway patrol trooper, or chief of police of a
university or college police departnment; any parole or probation
officer who carries a firearmin the course of official duties;
the house of representatives sergeant at arns if the house of
representatives sergeant at arns has arrest authority pursuant to
division (E)(1) of section 101.311 of the Revised Code; any

assi stant house of representatives sergeant at arms; or any

enpl oyee of the departnent of youth services who is designated
pursuant to division (A)(2) of section 5139.53 of the Revised Code
as being authorized to carry a firearmwhile on duty as descri bed

in that division

(2) No person listed in division (A)(1) of this section shal
carry a firearmduring the course of official duties if the person

does not conply with division (A)(1) of this section.

(B) The hours that a sheriff spends attending a firearns
requalification programrequired by division (A) of this section
are in addition to the sixteen hours of continuing education that
are required by division (E) of section 311.01 of the Revised
Code.

(C As used in this section, "firearnf has the same meani ng
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as in section 2923.11 of the Revi sed Code. 4896

Sec. 111.12. (A—Except—asotherwise providedindivision{B) 4897

of this section—the The secretary of state shall conpile and 4898
publish biennially in a paper, book, or ethernonelectroniec 4899
el ectronic format twenty-five hundred-copies—of the election 4900
statistics of Onhio, feurthousand copies—of the official roster of 4901
federal, state, and county officers, and twenty—five-hundred 4902
copies—of the official roster of township and runicipal officers. 4903
4904

4905

4906

4907

4908

4909

4910

4911

4912

4913

4914

4915

Sec. 111.16. The secretary of state shall charge and coll ect, 4916

for the benefit of the state, the foll owing fees: 4917
(A) For filing and recording articles of incorporation of a 4918
domesti c corporation, including designation of agent: 4919
(1) Wherein the corporation shall not be authorized to issue 4920

any shares of capital stock, one hundred twenty-five dollars; 4921
(2) Wherein the corporation shall be authorized to issue 4922
shares of capital stock, with or wthout par val ue: 4923
(a) Ten cents for each share authorized up to and i ncl uding 4924

one t housand shares; 4925
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(b) Five cents for each share authorized in excess of one

t housand shares up to and including ten thousand shar es;

(c) Two cents for each share authorized in excess of ten

t housand shares up to and including fifty thousand shares;

(d) One cent for each share authorized in excess of fifty

t housand shares up to and incl uding one hundred thousand shares;

(e) One-half cent for each share authorized in excess of one
hundred thousand shares up to and including five hundred thousand

shar es;

(f) One-quarter cent for each share authorized in excess of
five hundred thousand shares; provided no fee shall be less than
one hundred twenty-five dollars or greater than one hundred

t housand dol | ars.

(B) For filing and recording a certificate of amendnent to or
anended articles of incorporation of a donestic corporation, or
for filing and recording a certificate of reorgani zation, a
certificate of dissolution, or an anendnent to a foreign |license

appli cati on:

(1) If the donestic corporation is not authorized to issue

any shares of capital stock, fifty dollars;

(2) If the donestic corporation is authorized to issue shares
of capital stock, fifty dollars, and in case of any increase in
t he nunber of shares authorized to be issued, a further sum
computed in accordance with the schedule set forth in division
(A)(2) of this section less a credit conputed in the sane manner
for the nunber of shares previously authorized to be issued by the
corporation; provided no fee under division (B)(2) of this section

shal |l be greater than one hundred thousand doll ars;

(3) If the foreign corporation is not authorized to issue any

shares of capital stock, fifty dollars;
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(4) If the foreign corporation is authorized to issue shares

of capital stock, fifty dollars.

(© For filing and recording articles of incorporation of a
savi ngs and | oan associ ation, one hundred twenty-five dollars; and
for filing and recording a certificate of amendnent to or anended
articles of incorporation of a savings and | oan association, fifty

dol | ars;

(D) For filing and recording a certificate of conversion
i ncluding a designation of agent, a certificate of nerger, or a
certificate of consolidation, one hundred twenty-five dollars and,
in the case of any new corporation resulting froma consolidation
or any surviving corporation that has an increased nunber of
shares authorized to be issued resulting froma nerger, an
addi ti onal sum conputed in accordance with the schedule set forth
in division (A)(2) of this section less a credit conputed in the
same nmanner for the nunber of shares previously authorized to be
i ssued or represented in this state by each of the corporations
for which a consolidation or nmerger is effected by the

certificate;

(E) For filing and recording articles of incorporation of a
credit union or the Anerican credit union guaranty association,
one hundred twenty-five dollars, and for filing and recording a
certificate of increase in capital stock or any other amendnent of
the articles of incorporation of a credit union or the

association, fifty dollars;

(F) For filing and recording articles of organization of a
limted liability conpany, for filing and recording an application
to becone a registered foreign limted liability conpany, for
filing and recording a registration application to becone a
domestic limted liability partnership, or for filing and
recording an application to becone a registered foreign linmted

liability partnership, one hundred twenty-five dollars;
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(G For filing and recording a certificate of limted
partnership or an application for registration as a foreign
linmted partnership, or for filing an initial statenent of
partnership authority pursuant to section 1776.33 of the Revised

Code, one hundred twenty-five dollars.

(H For filing a copy of papers evidencing the incorporation
of a rmunicipal corporation or of annexation of territory by a
nmuni ci pal corporation, five dollars, to be paid by the nunicipal

corporation, the petitioners therefor, or their agent;
(1) For filing and recording any of the follow ng:

(1) Alicense to transact business in this state by a foreign
corporation for profit pursuant to section 1703.04 of the Revised
Code or a foreign nonprofit corporation pursuant to section
1703. 27 of the Revised Code, one hundred twenty-five dollars;

(2) A biennial report or biennial statement pursuant to
section 1775.63, 1776.83, or 1785.06 of the Revi sed Code,

twenty-five dollars;

(3) Except as otherwi se provided in this section or any other
section of the Revised Code, any other certificate or paper that
is required to be filed and recorded or is permtted to be filed
and recorded by any provision of the Revised Code with the

secretary of state, twenty-five dollars.

(J) For filing any certificate or paper not required to be

recorded, five dollars;

(K) (1) For meking copies of any certificate or other paper
filed in the office of the secretary of state, a fee not to exceed
one dol |l ar per page, except as otherw se provided in the Revised
Code, and for creating and affixing the seal of the office of the
secretary of state to any good standing or other certificate, five
dollars. For copies of certificates or papers required by state

of ficers for official purpose, no charge shall be nade.
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(2) For creating and affixing the seal of the office of the
secretary of state to the certificates described in division (E)
of section 1701.81, division (E) of section 1701.811, division (E)
of section 1705.38, division (E) of section 1705.381, division (D)
of section 1702.43, division (E) of section 1775.47, division (E)
of section 1775.55, division (E) of section 1776.70, division (E)
of section 1776.74, division (E) of section 1782.433, or division
(E) of section 1782.4310 of the Revised Code, twenty-five dollars.

(L) For a mnister's license to solemize narriages, ten

dol | ars;

(M For examining docunments to be filed at a |later date for
the purpose of advising as to the acceptability of the proposed

filing, fifty dollars;

(N) Fifty dollars for filing and recording any of the

fol | owi ng:

(1) Acertificate of dissolution and acconpanyi ng docunents,
or a certificate of cancellation, under section 1701.86, 1702.47,
1705.43, 1776.65, or 1782.10 of the Revi sed Code;

(2) A notice of dissolution of a foreign |icensed corporation
or a certificate of surrender of license by a foreign licensed

corporation under section 1703.17 of the Revi sed Code;

(3) The withdrawal of registration of a foreign or donestic
limted liability partnership under section 1775.61, 1775. 64,
1776.81, or 1776.86 of the Revised Code, or the certificate of
cancellation of registration of a foreign linmted liability

conmpany under section 1705.57 of the Revised Code;

(4) The filing of a statenment of denial under section 1776.34
of the Revised Code, a statenent of dissociation under section
1776. 57 of the Revised Code, a statenent of disclainer of general
partner status under Chapter 1782. of the Revised Code, or a

cancel l ation of disclainer of general partner status under Chapter
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1782. of the Revi sed Code.

(O For filing a statenent of continued existence by a

nonprofit corporation, twenty-five dollars;

(P) For filing a restatement under section 1705.08 or 1782.09
of the Revised Code, an anendnent to a certificate of cancellation
under section 1782.10 of the Revised Code, an amendnent under
section 1705.08 or 1782.09 of the Revised Code, or a correction
under section 1705.55, 1775.61, 1775.64, 1776.12, or 1782.52 of
the Revised Code, fifty dollars;

(Q For filing for reinstatenment of an entity cancelled by
operation of law, by the secretary of state, by order of the
department of taxation, or by order of a court, twenty-five

dol | ars;

(R For filing & and recording any of the foll ow ng:

(1) A change of agent, resignation of agent, or change of
agent's address under section 1701.07, 1702.06, 1703.041, 1703. 27,
1705. 06, 1705.55, 1746.04, 1747.03, 1776.07, or 1782.04 of the

Revi sed Code, twenty-five dollars;

(2) A multiple change of agent nane or address,

st andardi zati on of agent address. or resignation of agent under
section 1701.07, 1702.06, 1703.041, 1703.27, 1705.06, 1705.55,
1746. 04, 1747.03, 1776.07, or 1782.04 of the Revised Code, one

hundred twenty-five dollars, plus three dollars per entity record

bei ng changed, by the nmultipl e agent update.

(S) For filing and recording any of the foll ow ng:

(1) An application for the exclusive right to use a nanme or
an application to reserve a nane for future use under section
1701. 05, 1702.05, 1703.31, 1705.05, or 1746.06 of the Revised
Code, fifty dollars;

(2) Atrade nane or fictitious nane registration or report,
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fifty dollars;

(3) An application to renew any item covered by division
(S)(1) or (2) of this section that is pernmitted to be renewed,

twenty-five dollars;

(4) An assignnment of rights for use of a nane covered by
division (S)(1), (2), or (3) of this section, the cancellation of
a nane registration or name reservation that is so covered, or
notice of a change of address of the registrant of a nane that is

so covered, twenty-five dollars.

(T) For filing and recording a report to operate a business
trust or a real estate investnent trust, either foreign or
donestic, one hundred twenty-five dollars; and for filing and
recordi ng an anmendnent to a report or associated trust instrunent,
or a surrender of authority, to operate a business trust or rea

estate investnent trust, fifty dollars;

(U (1) For filing and recording the registration of a
trademark, service mark, or nmark of ownership, one hundred

twenty-five dollars;

(2) For filing and recording the change of address of a
regi strant, the assignment of rights to a registration, a renewal
of a registration, or the cancellation of a registration
associated with a trademark, service mark, or nmark of ownership,

twenty-five dollars.

(V) For filing a service of process with the secretary of
state, five dollars, except as otherw se provided in any section
of the Revised Code.

Fees specified in this section may be paid by cash, check, or
noney order, by credit card in accordance with section 113.40 of
the Revised Code, or by an alternative paynent programin
accordance with division (B) of section 111.18 of the Revised

Code. Any credit card nunber or the expiration date of any credit
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card is not subject to disclosure under Chapter 149. of the
Revi sed Code.

Sec. 111.18. (A) The secretary of state shall keep a record
of all fees collected by the secretary of state and, subjectteo
di-vision{B) of section 1309528 of the Revised Code—and except as
ot herwi se provided in the Revised Code, shall pay theminto the
state treasury to the credit of the corporate and uniform
commercial code filing fund created by section 1309.528 of the
Revi sed Code.

(B) The secretary of state nay inplenent alternative paynment
prograns that pernit paynment of any fee charged by the secretary
of state by nmeans ot her than cash, check, noney order, or credit
card; an alternative paynent program may include, but is not
limted to, one that permts a fee to be paid by electronic neans
of transni ssion. Fees paid under an alternative paynment program
shall be deposited to the credit of the secretary of state
alternative paynment program fund, which is hereby created in the
state treasury. Any investnent incone of the secretary of state
al ternative paynment program fund shall be credited to that fund
and used to operate the alternative paynment program Wthin two
wor ki ng days followi ng the deposit of funds to the credit of the
secretary of state alternative payment program fund, the secretary
of state shall pay those funds to the credit of the corporate and
uni form comrercial code filing fund, subject to division (B) of
section 1309.401 of the Revised Code and except as otherw se

provi ded in the Revised Code.

The secretary of state shall adopt rul es necessary to carry

out the purposes of this division.

Sec. 111.181. There is hereby created in the state treasury

the information systens fund. The fund shall receive revenues from
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fees charged to custoners for special database requests, including

corporate and uniformcomercial code filings. The secretary of

state shall use the fund for information technol ogy rel ated

expenses of the office.

Sec. 111.28. (A) There is hereby created in the state

treasury the help America vote act (HAVA) fund. Al noneys

received by the secretary of state fromthe United States el ection

assi stance conmi ssion shall be credited to the fund. The secretary

of state shall use the noneys credited to the fund for activities
conducted pursuant to the "Help America Vote Act of 2002," Pub. L.

No. 107-252, 116 Stat. 1666. All investnent earnings of the fund

shall be credited to the fund.

(B) There is hereby created in the state treasury the

election refornmfhealth and hunan services fund. Al npbneys

received by the secretary of state fromthe United States

departnment of health and human services shall be credited to the

fund. The secretary of state shall use the noneys credited to the

fund for activities conducted pursuant to grants awarded to the
state under Title |1, Subtitle D, Sections 261 to 265 of the Help

Anerica Vote Act of 2002 to assure access for individuals with

disabilities. Al investnent earnings of the fund shall be

credited to the fund.

Sec. 111.29. There is hereby created in the state treasury

the citizen education fund. The fund shall receive gifts, grants,

fees, and donations fromprivate individuals and entities for

voter education purposes. The secretary of state shall use the

noneys credited to the fund for preparing, printing, and

distributing voter reqgistration and educational materials and for

conducting rel ated workshops and conferences for public education.
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Sec. 113.42. (A) As used in this section:

(1) "School enployee" neans both of the foll ow ng:

(a) Any enployee of a city, vocational., exenpted village, or

| ocal school district;

(b) Any enployee of a community college. technical coll ege,

or state community coll eqge.

(2) "Suppl enental enpl oyee deferral plan" neans a tax
deferred annuity, as described in 26 U.S.C. 403(b), including a
cust odi al account as described in 26 U.S.C. 403(b) (7).

(B) The treasurer of state may offer to all eligible schoo

enpl oyees, and thereafter adnmi nister on behalf of participating

enpl oyees, a suppl enental enpl oyee deferral plan. The treasurer

shall establish eligibility criteria for plan participation.

The treasurer nmay designate third parties to act on behal f of

the treasurer as the adnministrator of the plan. The plan may

invest in such investnents as are considered appropriate by the

treasurer, including life insurance, annuity contracts, or nutual

funds. Any investnent included in the plan shall be revi ewed and

selected by the treasurer based on a conpetitive bidding process

established by the treasurer and as the treasurer considers

appropri ate.

(C If the administrative entity of a school district,

community college, technical college., or state comunity coll ege

elects to participate in the supplenental enployee deferral plan

established under this section. any school enplovee who neets the

eligibility criteria established by the treasurer of state may

participate in the plan. An election to participate in the plan

shall be nmade in the manner and form prescribed by the treasurer

of state. Notwithstanding any law to the contrary, a school

district, community college, technical college, or state conmmunity
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college electing to participate in the suppl enental enpl oyee

deferral plan may el ect exclusively to offer the suppl enenta

enpl oyee deferral plan to enpl oyees or may el ect to offer the

suppl enental _enpl ovee deferral plan as one of a limted nunber of

options.

(D) (1) An election by an enployee to participate in the plan

aut hori zes the enployer to nake reductions fromthe enpl oyee's

conpensation for contributions to the plan. The total of the

ampunt _contri buted and the enpl oyee's nondeferred i ncone for any

vear shall not exceed the enployee's total conpensation under the

existing salary schedule or classification plan applicable to the

enpl oyee in that year. For purposes of this section,

"conpensation" includes any conpensation received as a lunp sum

for accunmul ated unused vacation, personal |eave, or sick | eave.

A deferred conpensation program shall be in addition to any

retirement or any other benefit program provided by | aw for

enpl oyees of the school district or college. The treasurer of

state shall adopt rules pursuant to Chapter 119. of the Revised

Code to provide any necessary standards or conditions for the

adm nistration of the plan, including any limts on the portion of

a participating enployee's conpensation that may be deferred in

order to avoid adverse treatnent of the plan by the internal

revenue service or the occurrence of a reduction in conpensation

in excess of the conpensation avail able for any pay peri od.

Any conpensation deferred under the suppl enental enployee

deferral plan shall continue to be included as requl ar

conpensation for the purpose of conputing the contributions to and

benefits fromthe retirenent systemof a participating enpl oyee,

if applicable. Conpensation deferred shall not be included in the

conputation of any federal or state incone taxes w thheld on

behalf of a participating enpl oyee.

Enpl oyee contri buti ons and earnings on those contributions
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are i mmedi ately vest ed.

(2) If pernmitted by the plan, an enplover may nake enpl oyer

contributions to the plan on behalf of participating enpl oyees.

Enpl oyer contributions, if any. and the earnings on those

contributions shall vest according to the schedule established in

the plan.

(E) Any adninistrative expenses of the plan shall be applied

in any of the foll owi ng ways:

(1) Against earnings frominvestnents:

(2) As prorated fees charged equitably anpng the participants

of the plan;

(3) By another nethod deternined by the treasurer of state.

The treasurer nay apply different nethods or anmpunts of

recovery of admnistrative expenses for different types of

i nvest ment options provided under the plan.

Sec. 113.43. Except as provided in sections 3105.171 and
3105. 63 and Chapters 3119., 3121., 3123., and 3125. of the Revised

Code, an account, benefit, or other right accrued or accruing to

any person under the suppl enental enpl oyee deferral plan

est abl i shed under section 113.42 of the Revised Code shall not be

subj ect to execution, garni shnment, attachnent, sale to satisfy a

judgnent or order, the operation of bankruptcy or insolvency |aws,

or other process of |aw and shall be unassi gnabl e.

Sec. 113.44. Notwi thstandi ng any provision of section 113.42
or 113.43 of the Revi sed Code:

(A) Any paynent, other than a survivorship benefit, that is

nmade to a person by the suppl enental enpl oyee deferral plan is

subj ect to any withhol ding order issued pursuant to section
2907.15 or division (©Q(2)(b) of section 2921.41 of the Revised

Page 168

5232

5233
5234
5235
5236
5237

5238
5239

5240

5241
5242

5243

5244
5245
5246

5247
5248
5249
5250
5251
5252
5253
5254

5255
5256

5257
5258
5259
5260



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

Code. The treasurer of state or third party admnistering the plan

shall comply with that wi thhol ding order in maki ng paynent.

(B) If the plan receives a notice pursuant to section 2907.15

or division (D) of section 2921.41 of the Revised Code that a

per son who has an account has been charged with a violation of
section 2907.02, 2907.03., 2907.04, 2907.05, or 2921.41 of the

Revi sed Code., no paynent fromthat account shall be nmade prior to

whi chever of the following is applicable:

(1) If the person is convicted of or pleads quilty to the

violation, but a notion for a withhol ding order for purposes of

restitution has not been filed under section 2907.15 or division
(Q(2)(b)(i) of section 2921.41 of the Revised Code, thirty days

after the day on which the person is sentenced for the violation

(2) If the person is convicted of or pleads quilty to the

violation and a notion for a withhol ding order for purposes of

restitution has been filed under section 2907.15 or division
(O (2)(b) (i) of section 2921.41 of the Revised Code, the day on

which the court decides the notion

(3) If the charge is dism ssed or the person found not quilty

or not quilty by reason of insanity of the violation, the day on

which the dism ssal of the charge or the verdict is entered in the

journal of the court.

Sec. 113.45. There is created the suppl enental enpl oyee

deferral plan adninistration fund, which shall be in the custody

of the treasurer of state but shall not be part of the state

treasury. The fund shall consist of paynents made to the treasurer

of state with respect to a plan created under section 113.42 of

the Revised Code. Mney in the fund shall be used to pay the

actual and necessary expenses of the treasurer of state in

adnmi ni stering the plan.
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Sec. 113.47. (A) As used in this section:

(1) "Governnental entity" neans a governnental entity, as

defined in section 9.23 of the Revised Code, that pays wages., as

defined in section 4111.01 of the Revised Code, to enpl oyees or

el ected officials.

(2) "Reportable information" neans, for any cal endar vear

(a) The nane, title, gross pay. enplover, and vears of

service of each enployee or elected official of a governnental

entity: and

(b) Any cost associated with enpl oynent other than gross pay,

including, but not limted to, pension, nedical insurance, dental

insurance, vision insurance, vacation |leave., sick | eave, personal

time, disability |l eave, and any other type of |eave.

(B) Each governnmental entity shall submt reportable

information to the treasurer of state in the form and nmanner

prescribed by the treasurer of state by the first day of March of

each calendar vear follow ng the year for which reportable

information is being submtted, except that reportable information

for calendar yvear 2010 shall be submitted by Septenber 1. 2011.

(C) The treasurer of state shall make the reportabl e

information subnmtted to the treasurer of state available to the

public by the fifteenth day of April of each vear on the treasurer

of state's web site or in any other conveni ent and accessibl e

nanner determ ned by the treasurer of state.

(D) The treasurer of state nmay adopt rules under Chapter 119.

of the Revised Code to prescribe incentives to enforce conpliance

with the requirenent set forth in division (B) of this section

Sec. 117.101. The auditor of state shall provide, operate,

and maintain a uni formand conpati bl e conmputerized financi al
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managenent and accounting system known as the uni form accounting
networ k. The network shall be designed to provide public offices,
ot her than state agencies and the Ohi o educati on conputer network
and public school districts, with efficient and economni cal access
to data processing and managenent information facilities and
expertise. In accordance with this objective, activities of the
network shall include, but not be limted to, provision,

mai nt enance, and operation of the following facilities and

servi ces:

(A) A cooperative program of technical assistance for public
of fices, other than state agencies and the Chi o education conputer
networ k and public school districts, including, but not Iimted

to, an adequate computer software system and a data base;

(B) An information processing service center providing
approved conputerized financial accounting and reporting services

to participating public offices.

The auditor of state and any public office, other than a
state agency and the Chi o education conputer network and public
school districts, nmay enter into any necessary agreenents, w thout
advertisenment or bidding, for the provision of necessary goods,
materials, supplies, and services to such public offices by the

auditor of state through the network.

The auditor of state may, by rule, provide for a system of
user fees to be charged participating public offices for goods,
materials, supplies, and services received fromthe network. Al
such fees shall be paid into the state treasury to the credit of
t he uni form accounting network fund, which is hereby created. The
fund shall be used by the auditor of state to pay the costs of
establ i shing and mai ntai ning the network. The fund shall be
assessed a proportionate share of the auditor of state's

adm ni strative costs in accordance with procedures prescribed by

the auditor of state and-approved by the directorof budget—and
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rahagerent.

Sec. 117.13. (A) The costs of audits of state agencies shall

be recovered by the auditor of state in the foll owi ng manner:

(1) The costs of all audits of state agencies shall be paid
to the auditor of state on statenents rendered by the auditor of
state. Money so received by the auditor of state shall be paid
into the state treasury to the credit of the public audit expense
fund--intrastate, which is hereby created, and shall be used to
pay costs related to such audits. The costs of audits of a state
agency shall be charged to the state agency being audited. The
costs of any assistant auditor, enployee, or expert enployed
pursuant to section 117.09 of the Revised Code called upon to
testify in any | egal proceedings in regard to any audit, or called
upon to review or discuss any natter related to any audit, may be

charged to the state agency to which the audit rel ates.

(2) The auditor of state shall establish by rule rates to be
charged to state agencies for recovering the costs of audits of

state agenci es.

(B) As used in this division, "governnent auditing standards”
means the governnent auditing standards published by the
conptroller general of the United States general accounting

of fice.

(1) Except as provided in divisions (B)(2) and (3) of this
section, any costs of an audit of a private institution,
associ ation, board, or corporation receiving public noney for its
use shall be charged to the public office providing the public
noney in the same manner as costs of an audit of the public

of fice.

(2) If an audit of a private child placing agency or private

noncust odi al agency receiving public noney froma public children
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servi ces agency for providing child welfare or child protection
services sets forth that noney has been illegally expended,
converted, misappropriated, or is unaccounted for, the costs of
the audit shall be charged to the agency being audited in the sane
manner as costs of an audit of a public office, unless the
findings are inconsequential, as defined by governnent auditing

st andar ds.

(3) If such an audit does not set forth that noney has been
illegally expended, converted, msappropriated, or is unaccounted
for or sets forth findings that are inconsequential, as defined by
government auditing standards, the costs of the audit shall be

charged as foll ows:
(a) One-third of the costs to the agency bei ng audited;

(b) One-third of the costs to the public children services

agency that provided the public noney to the agency being audited;

(c) One-third of the costs to the departnent of job and

famly services.

(C The costs of audits of local public offices shall be

recovered by the auditor of state in the follow ng manner

(1) The total ampbunt of conpensation paid assistant auditors
of state, their expenses, the cost of enployees assigned to assist
the assistant auditors of state, the cost of experts enpl oyed
pursuant to section 117.09 of the Revised Code, and the cost of
typi ng, review ng, and copying reports shall be borne by the
public office to which such assistant auditors of state are so
assi gned—except—that—annual—vacation—and-sickleave of assistant

i : ’ | | I . hall be fi W
I | fund Tl " | |
. . .
otHces—shall—be paidfroemthe statetreasury. Assistant auditors

of state shall be conpensated by the taxing district or other
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public office audited for activities undertaken pursuant to
division (B) of section 117.18 and section 117.24 of the Revised
Code. The costs of any assistant auditor, enployee, or expert
enpl oyed pursuant to section 117.09 of the Revised Code called
upon to testify in any |legal proceedings in regard to any audit,
or called upon to review or discuss any matter related to any
audit, may be charged to the public office to which the audit

rel at es.

(2) The auditor of state shall certify the anobunt of such
conmpensati on, expenses, cost of experts, review ng, copying, and
typing to the fiscal officer of the local public office audited.
The fiscal officer of the local public office shall forthw th draw
a warrant upon the general fund or other appropriate funds of the
| ocal public office to the order of the auditor of state;
provided, that the auditor of state is authorized to negotiate
with any local public office and, upon agreenent between the
auditor of state and the local public office, nay adopt a schedul e
for paynment of the ampunt due under this section. Mney so
received by the auditor of state shall be paid into the state
treasury to the credit of the public audit expense fund--1oca
governnent, which is hereby created, and shall be used to pay the
conpensati on, expense, cost of experts and enpl oyees, review ng,

copyi ng, and typing of reports.

(3) At the conclusion of each audit, or analysis and report
made pursuant to section 117.24 of the Revised Code, the auditor
of state shall furnish the fiscal officer of the Iocal public
office audited a statenent showi ng the total cost of the audit, or
of the audit and the analysis and report, and the percentage of
the total cost chargeable to each fund audited. The fiscal officer
may distribute such total cost to each fund audited in accordance

with its percentage of the total cost.

(4) The auditor of state shall provide each | ocal public
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office a statement or certification of the anbunt due fromthe
public office for services performed by the auditor of state under
this or any other section of the Revised Code, as well as the date
upon whi ch paynment is due to the auditor of state. Any | ocal
public office that does not pay the anmount due to the auditor of
state by that date may be assessed by the auditor of state for
interest fromthe date upon which the paynent is due at the rate
per annum prescribed by section 5703.47 of the Revised Code. A

i nterest charges assessed by the auditor of state may be coll ected
in the same manner as audit costs pursuant to division (D) of this

section.

(5) The auditor of state shall establish by rule rates to be

charged to local public offices for recovering the costs of audits

of local public offices.

(D) If the auditor of state fails to receive paynent for any
anount due, including, but not limted to, fines, fees, and costs,
froma public office for services performed under this or any
ot her section of the Revised Code, the auditor of state may seek
payrment through the office of budget and managenent. (Anounts due
i nclude any ampount due to an independent public accountant with
whom t he auditor has contracted to perform services, all costs and
fees associated with participation in the uniform accounting
network, and all costs associated with the auditor's provision of
| ocal governnent services.) Upon certification by the auditor of
state to the director of budget and rmanagenent of any such anount
due, the director shall withhold fromthe public office any anount
avai l able, up to and including the amount certified as due, from
any funds under the director's control that belong to or are
| awful |y payable or due to the public office. The director shal
pronptly pay the anmobunt withheld to the auditor of state. |If the
director deternmines that no funds due and payable to the public

office are available or that insufficient anounts of such funds
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are available to cover the ampunt due, the director shall w thhold
and pay to the auditor of state the anpunts available and, in the
case of a local public office, certify the remaining anount to the
county auditor of the county in which the local public office is

| ocated. The county auditor shall wi thhold fromthe [ocal public
of fice any anpunt available, up to and including the anount
certified as due, fromany funds under the county auditor's
control and belonging to or lawfully payable or due to the | ocal
public office. The county auditor shall pronptly pay any such

amount withheld to the auditor of state.

Sec. 118.023. (A) Upon determning that one or nore of the
condi tions described in section 118.022 of the Revised Code are
present, the auditor of state shall issue a witten declaration of
the existence of a fiscal watch to the municipal corporation
county, or township and the county budget conm ssion. The fi scal
wat ch shall be in effect until the auditor of state determ nes
that none of the conditions are any |onger present and cancels the
wat ch, or until the auditor of state determ nes that a state of

fiscal enmergency exists. The auditor of state, or a designee,

shal | provide such technical and support services to the munici pal
corporation, county, or township after a fiscal watch has been

declared to exist as the auditor of state considers necessary. Fhe

Lire | | : o |
| ' : : o d nine i a ficeal
b exi s : i haical | : o

(B) Wthin one hundred twenty days after the day a witten

declaration of the existence of a fiscal watch is issued under

division (A of this section, the mayor of the nunicipa

corporation, the board of county conmm ssioners of the county, or

the board of township trustees of the township for which a fisca

wat ch was decl ared shall submt to the auditor of state a

financial recovery plan that shall identify actions to be taken to
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elimnate all of the conditions described in section 118.022 of

t he Revi sed Code, include a schedul e detailing the approximate

dates for bedinning and conpleting the actions, and include a

five-vear forecast reflecting the effects of the actions. The

financial recovery plan is subject to review and approval by the

auditor of state. The auditor of state may extend the ampbunt of

time by which a financial recovery plan is required to be filed,

for good cause shown.

(C) If a feasible financial recovery plan for a nunicipa

corporation, county, or township for which a fiscal watch was

declared is not subnitted within the tinme period prescribed by

division (B) of this section., or within any extension of tine

thereof, the auditor of state shall declare that a fisca

energency condition exists under section 118.04 of the Revised

Code in the nmunicipal corporation, county, or township.

Sec. 118.025. (A) The auditor of state shall devel op

quidelines for identifying fiscal practices and budgetary

condi tions of municipal corporations. counties., and townships

that, if uncorrected, could result in a future declaration of a

fiscal watch or fiscal energency.

(B) If the auditor of state determ nes that a nunicipa

corporation, county, or township is engadging in _any of those

practices or that any of those conditions exist, the auditor of

state may declare the nmunicipal corporation, county, or township

to be under a fiscal caution

(GO Wien the auditor of state declares a fiscal caution., the

auditor of state shall pronptly notify the nunicipal corporation

county, or township of that declaration and shall request the

muni ci pal _corporation, county, or township to provide witten

proposals for discontinuing or correcting the fiscal practices or

budget ary conditions that pronpted the declaration and for
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preventing the municipal corporation, county, or township from

experiencing further fiscal difficulties that could result in a

declaration of fiscal watch or fiscal energency.

(D) The auditor of state., or a designee, nay visit and

inspect any nunicipal corporation, county, or township that is

declared to be under a fiscal caution. The auditor of state may

provi de technical assistance to the nunicipal corporation, county,

or township in inplenenting proposals to elinmnate the practices

or budgetary conditions that pronpted the declaration of fisca

cauti on and nmay make recommendati ons concerni ng those proposals.

(E) If the auditor of state finds that a nunicipa

corporation, county. or township declared to be under a fisca

caution has not made reasonabl e proposals or otherw se taken

action to discontinue or correct the fiscal practices or budgetary

conditions that pronpted the declaration of fiscal caution, and if

the auditor of state considers it necessary to prevent further

fiscal decline, the auditor of state may determ ne that the

nuni ci pal _corporation, county, or township should be in a state of

fiscal watch.

Sec. 118.04. (A) The existence of a fiscal energency
condition constitutes a fiscal energency. The existence of fiscal
energency conditions shall be determ ned by the auditor of state.
Such deternination, for purposes of this chapter, nmay be nmade only
upon the filing with the auditor of state of a witten request for
such a determnination by the governor, by the county budget
comm ssion, by the mayor of the nunicipal corporation, or by the
presiding officer of the legislative authority of the nunicipal
corporation when authorized by a majority of the nenbers of such
| egislative authority, by the board of county conm ssioners, or by
the board of township trustees, or upon initiation by the auditor

of state. The request may designhate in general or specific ternms,
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but without thereby limting the deternination thereto, the
condition or conditions to be exam ned to deterni ne whether they
constitute fiscal emergency conditions. Pronptly upon receipt of
such written request, or upon initiation by the auditor of state,
the auditor of state shall transmt copies of such request or a
witten notice of such initiation to the mayor and the presiding
officer of the legislative authority of the nunicipal corporation
or to the board of county comissioners or the board of township
trustees by personal service or certified mail. Such

determ nations shall be set forth in witten reports and

suppl enmental reports, which shall be filed with the nmayor, fisca
of ficer, and presiding officer of the legislative authority of the
muni ci pal corporation, or with the board of county conmm ssioners
or the board of township trustees, and with the treasurer of

state, secretary of state, governor, director of budget and
managenent, and county budget commission, within thirty days after
the request. The auditor of state shall so file an initial report

i mredi ately upon determ ning the existence of any fiscal energency

condi tion.

(B) I'n making such determ nation, the auditor of state may
rely on reports or other information filed or otherw se nade
avai l abl e by the nunicipal corporation, county, or township,
accountants' reports, or other sources and data the auditor of
state considers reliable for such purpose. As to the status of
funds or accounts, a determination that the ambunts stated in
section 118.03 of the Revised Code are exceeded nmay be made
wi t hout need for determ nation of the specific anmount of the
excess. The auditor of state nmay engage the services of
i ndependent certified or registered public accountants, including
public accountants engaged or previously engaged by the nunicipal
corporation, county, or township, to conduct audits or nake
reports or render such opinions as the auditor of state considers

desirable with respect to any aspect of the determinations to be
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made by the auditor of state.

(CO A determination by the auditor of state under this
section that a fiscal emergency condition does not exist is final
and concl usive and not appeal able. A deternination by the auditor
of state under this section that a fiscal energency exists is
final, except that the mayor of any nmunicipal corporation affected
by a determ nation of the existence of a fiscal emergency
condi tion under this section, when authorized by a majority of the
menbers of the legislative authority, or the board of county
conmmi ssioners or board of township trustees, may appeal the
determ nation of the existence of a fiscal enmergency condition to
the court of appeals having territorial jurisdiction over the
muni ci pal corporation, county, or township. The appeal shall be
heard expeditiously by the court of appeals and for good cause
shown shal |l take precedence over all other civil matters except
earlier matters of the sane character. Notice of such appeal nust
be filed with the auditor of state and such court within thirty
days after certification by the auditor of state to the mayor and
presiding officer of the legislative authority of the nunicipal
corporation or to the board of county comm ssioners or board of
township trustees as provided for in division (A) of this section.
In such appeal, determ nations of the auditor of state shall be
presuned to be valid and the nunicipal corporation, county, or
townshi p shall have the burden of proving, by clear and convincing
evi dence, that each of the determninations nade by the auditor of
state as to the existence of a fiscal energency condition under
section 118.03 of the Revised Code was in error. |If the nunicipa
corporation, county, or township fails, upon presentation of its
case, to prove by clear and convincing evidence that each such
determ nation by the auditor of state was in error, the court
shal | dism ss the appeal. The nunicipal corporation, county, or
townshi p and the auditor of state may introduce any evi dence

rel evant to the exi stence or nonexistence of such fiscal emergency
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conditions at the tines indicated in the applicable provisions of
di visions (A) and (B) of section 118.03 of the Revised Code. The
pendency of any such appeal shall not affect or inpede the
operations of this chapter; no restraining order, tenporary
injunction, or other simlar restraint upon actions consi stent
with this chapter shall be inposed by the court or any court
pendi ng determnmi nation of such appeal; and all things nay be done
under this chapter that nmay be done regardl ess of the pendency of
any such appeal. Any action taken or contract executed pursuant to
this chapter during the pendency of such appeal is valid and
enforceabl e anong all parties, notw thstanding the decision in
such appeal. If the court of appeals reverses the determnation of
the existence of a fiscal enmergency condition by the auditor of
state, the determ nation no |onger has any effect, and any
procedures undertaken as a result of the determ nation shall be

t er m nat ed.

(D) Al expenses incurred by the auditor of state relating to
a determination or termnation of a fiscal emergency under this
section e+, a fiscal watch under section 118.021 of the Revised

Code, or a fiscal caution under section 118.025 of the Revi sed

Code, including providing technical and support services, shall be

rei mbursed froman appropriation for that purpose. If necessary,

the controlling board may provide sufficient funds for these

pur poses.

Sec. 118.05. (A) Pursuant to the powers of the genera
assenbly and for the purposes of this chapter, upon the occurrence
of a fiscal enmergency in any nunicipal corporation, county, or
townshi p, as determ ned pursuant to section 118.04 of the Revised
Code, there is established, with respect to that nunici pal
corporation, county, or township, a body both corporate and
politic constituting an agency and instrumentality of the state

and perform ng essential governnental functions of the state to be
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known as the "financial planning and supervision conm ssion for
............... (name of nmunicipal corporation, county, or
township)," which, in that name, may exercise all authority vested

in such a conmission by this chapter. A Except as otherw se

provided in division (L) of this section, a separate conmi ssion is

established with respect to each nunicipal corporation, county, or
township as to which there is a fiscal energency as detern ned

under this chapter.

(B) A conmission shall consist of the follow ng voting

menber s:

(1) Four ex officio nenbers: the treasurer of state; the
di rector of budget and managenent; in the case of a nunicipa
corporation, the mayor of the nunicipal corporation and the
presiding officer of the legislative authority of the rnunici pal
corporation; in the case of a county, the president of the board
of county conmissioners and the county auditor; and in the case of
a township, a nenber of the board of township trustees and the

county auditor.

The treasurer of state may designate a deputy treasurer or
director within the office of the treasurer of state or any other
appropriate person who is not an enpl oyee of the treasurer of
state's office; the director of budget and nanagenent nay
designate an individual within the office of budget and managenent

or any ot her appropriate person who is not an enpl oyee of the

of fice of budget and managenent; thewayor ey designatea
ol £ eial withi I , s he £ |
ofHeer—of—the—runicipal—ecorpoeration- the presiding officer of the

| egislative authority of the municipal corporation may designate
any other nmenber of the legislative authority; the board of county
conmmi ssi oners nay designate any ot her menber of the board or the
fiscal officer of the county; and the board of township trustees

may designate any ot her nmenber of the board or the fiscal officer
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of the township to attend the neetings of the conmi ssion when the
ex officio nmenber is absent or unable for any reason to attend. A
desi gnee, when present, shall be counted in deternining whether a
gquorumis present at any neeting of the conm ssion and nmay vote
and participate in all proceedings and actions of the comi ssion.
The designations shall be in witing, executed by the ex officio
nmenber or entity making the designation, and filed with the
secretary of the commission. The designations may be changed from
time to tinme in |like manner, but due regard shall be given to the

need for continuity.

(2) If a municipal corporation, county, or township has a
popul ati on of at |east one thousand, three nmenbers noni nated and

appoi nted as foll ows:

The mayor and presiding officer of the legislative authority
of the municipal corporation, the board of county comnm ssioners,
or the board of township trustees shall, within ten days after the
determ nation of the fiscal energency by the auditor of state
under section 118.04 of the Revised Code, submit in witing to the
governor the nomination of five persons agreed to by them and
nmeeting the qualifications set forth in this division. If the
governor is not satisfied that at |east three of the nom nees are
wel |l qualified, the governor shall notify the mayor and presiding
of ficer, or the board of county conm ssioners, or the board of
township trustees to subnit in witing, within five days,
addi ti onal nomi nees agreed upon by them not exceeding three. The
governor shall appoint three nmenbers fromall the agreed-upon
nom nees so submtted or a | esser nunber that the governor
considers well qualified within thirty days after receipt of the
nom nations, and shall fill any remaining positions on the
conmmi ssi on by appoi ntnment of any other persons neeting the
qualifications set forth in this division. Al appointnents by the

governor shall be nmade with the advice and consent of the senate.
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Each of the three appointed nmenbers shall serve during the life of
the commi ssion, subject to renoval by the governor for

m sf easance, nonfeasance, or nal feasance in office. In the event
of the death, resignation, incapacity, renmoval, or ineligibility

to serve of an appoi nted nmenber, the governor, pursuant to the

process for original appointment, shall appoint a successor.
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Each appoi nted nenber shall be an individual:

(a) Who has know edge and experience in financial matters,

fi nanci al managenent, or business organi zati on or operations;

(b) Whose residency, office, or principal place of
prof essi onal or business activity is situated within the nunicipal

corporation, county, or township

(c) Who shall not beconme a candidate for elected public

of fice while serving as a nenber of the conmi ssion.

(O Imediately after appointnent of the initial appointed
rerber—or nenbers of the comm ssion, the governor shall call the
first neeting of the comm ssion and shall cause witten notice of
the time, date, and place of the first neeting to be given to each
menber of the conm ssion at |east forty-eight hours in advance of

t he meeting.

(D) The director of budget and managenent shall serve as
chai rperson of the conmm ssion. The comn ssion shall el ect one of
its nenbers to serve as vice-chairperson and nmay appoint a
secretary and any other officers, who need not be nenbers of the

commi ssion, it considers necessary. The chairperson may renove a

nenber appoi nted by the governor if that nenber fails to attend

three consecutive neetings. In that event, the governor shall fil

the vacancy in the sane manner as the original appointnent.

(E) The conmi ssion nay adopt and alter bylaws and rul es,
whi ch shall not be subject to section 111.15 or Chapter 119. of
the Revised Code, for the conduct of its affairs and for the
manner, subject to this chapter, in which its powers and functions

shal |l be exerci sed and enbodi ed.

(F) Four nmenbers of a comm ssion established pursuant to

divisions (B)(1) and (2) of this section constitute a quorum of

the comi ssi on. Fheaffirmwative vote of amajority of the nenbers
: I . . : . I I :
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the-—comm-ssion— The affirmative vote of a najority of the nmenbers

of sueh—a the conmission is necessary for any action taken by vote

of the commi ssion. No vacancy in the nenbership of the conm ssion
shall inpair the rights of a quorum by such vote to exercise all
the rights and performall the duties of the comm ssion. Menbers
of the commission, and their designees, are not disqualified from
voting by reason of the functions of the other office they hold
and are not disqualified fromexercising the functions of the
other office with respect to the nunicipal corporation, county, or

township, its officers, or the comm ssion

(G The auditor of state shall serve as the "financia
supervisor” to the comm ssion unless the auditor of state elects
to contract for that service. As used in this chapter, "financial

supervi sor" means the auditor of state.

(H At the request of the comm ssion, the auditor of state
shal | desi gnate enpl oyees of the auditor of state's office to
assi st the commission and the financial supervisor and to
coordinate the work of the auditor of state's office and the
financial supervisor. Upon the determ nation of a fiscal energency
in any municipal corporation, county, or township, the nunicipa
corporation, county, or township shall provide the comm ssion with
such reasonabl e office space in the principal building housing
city, county, or township government, where feasible, as it
determines is necessary to carry out its duties under this

chapt er.

(1) The financial supervisor, the nmenbers of the conm ssion,
the auditor of state, and any person authorized to act on behalf
of or assist themshall not be personally liable or subject to any
suit, judgnment, or claimfor danages resulting fromthe exercise

of or failure to exercise the powers, duties, and functions
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granted to themin regard to their functioning under this chapter,
but the conmission, the financial supervisor, the auditor of
state, and those other persons shall be subject to mandanus
proceedi ngs to conpel performance of their duties under this
chapter and with respect to any debt obligations issued pursuant

or subject to this chapter

(J) At the request of the conm ssion, the adm nistrative head
of any state agency shall tenporarily assign personnel skilled in
accounting and budgeti ng procedures to assist the conm ssion or

the financial supervisor inits duties as financial supervisor.

(K) The appoi nted menbers of the conm ssion are not subject
to section 102.02 of the Revised Code. Each appoi nted nmenber of
the commi ssion shall file with the conmm ssion a signed witten
statenment setting forth the general nature of sales of goods,
property, or services or of |loans to the nunicipal corporation
county, or township with respect to which that commission is
establ i shed, in which the appointed nenber has a pecuniary
interest or in which any nenber of the appointed nenber's
imedi ate fam |y, as defined in section 102.01 of the Revised
Code, or any corporation, partnership, or enterprise of which the
appoi nted nmenber is an officer, director, or partner, or of which
the appoi nted nenber or a nenber of the appointed nenber's
i Mmedi ate famly, as so defined, owns nore than a five per cent
interest, has a pecuniary interest, and of which sale, |oan, or
i nterest such nenber has know edge. The statenment shall be
suppl emented fromtinme to time to reflect changes in the genera

nature of any such sales or | oans.

(LY A commission is not established with respect to any

village or township with a population of |ess than one thousand as

of the nost recent federal decennial census. Upon the occurrence

of a fiscal energency in such a village or township, the auditor

of state shall serve as the financial supervisor of the village or
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townshi p and shall have all the powers and responsibilities of a

conmi ssi on.

Sec. 118.06. (A) Wthin one hundred twenty days after the
first meeting of the comission, the nmayor of the nunici pal
corporation or the board of county conm ssioners or board of
township trustees shall submit to the conm ssion a detailed
financial plan, as approved or anended and approved by ordi nance
or resolution of the legislative authority, containing the

fol | owi ng:

(1) Actions to be taken by the nunicipal corporation, county,

or township to:

(a) Elimnate all fiscal emergency conditions deternined to

exi st pursuant to section 118.04 of the Revised Code;

(b) Satisfy any judgnents, past due accounts payable, and al

past due and payabl e payroll and fringe benefits;
(c) Elimnate the deficits in all deficit funds;

(d) Restore to construction funds and other special funds
noneys from such funds that were used for purposes not within the
pur poses of such funds, or borrowed from such construction funds
by the purchase of debt obligations of the municipal corporation
county, or township with the noneys of such funds, or m ssing from

the construction funds or such special funds and not accounted

for;

(e) Bal ance the budgets, avoid future deficits in any funds,
and mai ntain current paynents of payroll, fringe benefits, and al
accounts;

(f) Avoid any fiscal energency condition in the future;

(g) Restore the ability of the nunicipal corporation, county,
or township to market |ong-term general obligation bonds under

provi sions of |aw applicable to municipal corporations, counties,
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or townshi ps generally.

(2) The legal authorities permtting the mnunicipal
corporation, county, or township to take the actions enunerated

pursuant to division (A) (1) of this section;

(3) The approximate dates of the comrencenent, progress upon,
and conpletion of the actions enunerated pursuant to division

(A) (1) of this section,_ a five-year forecast reflecting the

effects of those actions, and a reasonable period of tinme expected

to be required to inplenment the plan. The nunicipal corporation,
county, or township, in consultation with the conmi ssion and the
fi nanci al supervisor, shall prepare a reasonable tine schedule for
progress toward and achi evenent of the requirenents for the
financial plan and the financial plan shall be consistent with

that tinme schedul e.

(4) The anmount and purpose of any issue of debt obligations
that will be issued, together with assurances that any such debt
obligations that will be issued will not exceed debt linmts
supported by appropriate certifications by the fiscal officer of
the muni ci pal corporation, county, or township and the county

audi t or;

(5) Assurances that the municipal corporation, county, or
township will establish nonthly | evels of expenditures and
encunbr ances pursuant to division (B)(2) of section 118.07 of the
Revi sed Code;

(6) Assurances that the rmunicipal corporation, county, or
township will conformto statutes with respect to tax budgets and

appropriation neasures;

(7) The detail, the form and the supporting information that

the comm ssion nay direct.

(B) The financial plan devel oped pursuant to division (A) of

this section shall be filed with the financial supervisor and the
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financial planning and supervision conm ssion and shall be updated
annually. After consultation with the financial supervisor, the
conmm ssion shall either approve or reject any initial or
subsequent financial plan. If the commission rejects the initia

or any subsequent financial plan, it shall forthwith informthe
mayor and | egislative authority of the nunicipal corporation or
the board of county conmm ssioners or board of township trustees of
the reasons for its rejection. Wthin thirty days after the
rejection of any plan, the mayor with the approval of the

| egislative authority by the passage of an ordi nance or
resolution, or the board of county comi ssioners or board of
townshi p trustees, shall subnit another plan neeting the

requi rements of divisions (A)(1) to (7) of this section, to the
comr ssion and the financial supervisor for approval or rejection

by the conmm ssi on

(O Any initial or subsequent financial plan passed by the
nmuni ci pal corporation, county, or township shall be approved by
the commission if it conplies with divisions (A)(1) to (7) of this
section, and if the conmission finds that the plan is bona fide
and can reasonably be expected to be inplenmented within the period

specified in the plan.

(D) Any financial plan nay be anended subsequent to its
adoption in the sane manner as the passage and approval of the
initial or subsequent plan pursuant to divisions (A to (C of

this section.

(E) If a municipal corporation, county, or township fails to

submt a financial plan as required by this section, or fails to

substantially conply with an approved financial plan, upon

certification of the comm ssion, all state funding for that

muni ci pal _corporation, county, or township other than benefit

assistance to individuals shall be escrowed until a feasible plan

is submtted and approved or substantial conpliance with the plan
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is achieved, as the case may be.

Sec. 118.12. (A) After the date by which the mnunicipal
corporation, county, or township is required to subnmit a financi al
pl an or segnent of a financial plan to the financial planning and
supervi sion commi ssion, if the nunicipal corporation, county, or
township has failed to subnit a financial plan or segnent as
required by this chapter, expenditures fromthe general fund of
the munici pal corporation, county, or township in any nonth may
not exceed eighty-five per cent of expenditures fromthe genera
fund for such nonth in the preceding fiscal year, except the
conm ssion may aut horize a higher per cent for any nonth upon
justification of need by the nunicipal corporation, county, or

township. If considered prudent by the conmi ssion, expenditures

fromany other fund of the nunicipal corporation, county, or

township also may be limted.

(B) After submission of a proposed financial plan by the
nmuni ci pal corporation, county, or township to the comi ssion,
until approval or disapproval no expenditure may be nade contrary

to such proposed financial plan.

(C) After disapproval by the commr ssion of a proposed
financial plan, no expenditure may be made by the nunici pal
corporation, county, or township inconsistent with the reasons for
di sapproval given pursuant to division (B) of section 118.06 of
the Revised Code; and if the rmunicipal corporation, county, or
township fails to submt a revised financial plan within the tine
required, the expenditure limts of division (A) of this section

are applicabl e.

(D) After approval of a financial plan, or any anendment
thereof, no expenditure may be made contrary to the approved

financial plan, or amendnent thereof, without the advance approval

of the financial supervisor. The conmi ssion, by a mpjority vote,
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may overrul e the decision of the financial supervisor.

Sec. 118.17. (A) During a fiscal energency period and with
the approval of the financial planning and supervision comi ssion,
a muni ci pal corporation, county, or township rmay issue | ocal
government fund notes, in anticipation of anounts to be all ocated
to it pursuant to division (B) of section 5747.50 of the Revised
Code or to be apportioned to it under section 5747.51 or 5747.53
of the Revised Code in a future year or years, for a period of no
nore than ei ght cal endar years. The principal anount of the notes
and interest on the notes due and payable in any year shall not
exceed fifty per cent of the total amount of |ocal governnment fund
noneys so all ocated or apportioned to the nunicipal corporation,
county, or township for the year preceding the year in which the
notes are issued. The notes nay mature in sem annual or annual
installments in such anounts as nmay be fixed by the commi ssi on,
and need not mature in substantially equal seni annual or annua
install ments. The notes of a nunicipal corporation nmay be
aut hori zed and i ssued, subject to the approval of the comi ssion,
in the manner provided in sections 717.15 and 717.16 of the
Revi sed Code, except that, notw thstanding division (A)(2) of
section 717.16 of the Revised Code, the rate or rates of interest
payabl e on the notes shall be the prevailing market rate or rates
as deterni ned and approved by the conmm ssion, and except that they
shall not be issued in anticipation of bonds, shall not constitute
general obligations of the nunicipal corporation, and shall not

pl edge the full faith and credit of the nunicipal corporation.

(B) The principal and interest on the notes provided for in
this section shall be payable, as provided in this section, solely
fromthe portion of the | ocal governnment fund that woul d ot herw se
be apportioned to the mnunicipal corporation, county, or township
and shall not be payable fromor constitute a pledge of or claim

upon, or require the levy, collection, or application of, any
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unvoted ad val orem property taxes or other taxes, or in any nanner

occupy any portion of the indirect debt limt.

(O Local governnment fund notes may be issued only to the
extent needed to achieve one or nore of the foll ow ng objectives

of the financial plan:

(1) Satisfying any contractual or noncontractual judgnents,
past due accounts payable, and all past due and payabl e payroll
and fringe benefits to be taken into account under section 118.03
of the Revi sed Code;

(2) Restoring to construction funds or other restricted funds
any noney applied fromsuch funds to uses not within the purposes
of such funds and which could not be transferred to such use under
section 5705. 14 of the Revised Code;

(3) Elimnating deficit balances in all deficit funds,

i ncluding funds that nay be used to pay operating expenses.

In addition to the objectives set forth in divisions (C) (1)
to (3) of this section, |ocal governnent fund notes nmay be issued
and the proceeds of those notes may be used for the purpose of
retiring or replacing other noneys used to retire current revenue
notes issued pursuant to section 118.23 of the Revised Code to the
extent that the proceeds of the current revenue notes have been or
are to be used directly or to replace other noneys used to achieve
one or nmore of the objectives of the financial plan specified in
divisions (Q (1) to (3) of this section. Upon authorization of the
| ocal governnent fund notes by the legislative authority of the
muni ci pal corporation, county, or township, the proceeds of the
| ocal governnent fund notes and the proceeds of any such current
revenue notes shall be deened to be appropriated, to the extent
that the proceeds have been or are to be so used, for the purposes
for which the revenues anticipated by any such current revenue

notes are collected and appropriated within the nmeani ng of section
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133. 10 of the Revi sed Code.

(D) The need for an issue of |ocal governnment fund notes for
such purposes shall be determ ned by taking into consideration
ot her noney and sources of npbneys avail able therefor under this
chapter or other provisions of |aw, and cal cul ating the respective
amount s needed therefor in accordance with section 118.03 of the
Revi sed Code, including the deductions or offsets therein
provided, for deternining that a fiscal enmergency condition
exi sts, and by elimnating any duplication of anmounts thereunder.
The respective anounts needed to achi eve such objectives and the
resul ting aggregate net anmount shall be determined initially by a
certification of the fiscal officer as and to the extent approved
by the financial supervisor. The principal anmount of such notes
shal | not exceed the aggregate net amount needed for such
pur poses. The aggregate anount of all issues of such notes shal
not exceed three tines the average of the allocation or
apportionment to the municipal corporation, county, or township of
noneys fromthe | ocal governnment fund in each of the three fisca

years preceding the fiscal year in which the notes are issued.

(E) The proceeds of the sale of l[ocal government fund notes
shal | be appropriated by the nunicipal corporation, county, or
township for and shall be applied only to the purposes, and in the
respective anounts for those purposes, set forth in the
certification given pursuant to division (D) of this section, as
t he purposes and anobunts may be nodified in the approval by the
conm ssion provided for in this section. The proceeds shall be
deposited in separate accounts with a fiscal agent designated in
the resolution referred to in division (F) of this section and
rel eased only for such respective purposes in accordance with the
procedures set forth in division (D) of section 118.20 of the
Revi sed Code. Any anounts not needed for such purposes shall be

deposited with the fiscal agent designated to receive deposits for
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paynment of the principal of and interest due on the notes.

(F) An application for approval by the financial planning and
supervi sion comm ssion of an issue of |ocal governnent fund notes
shall be authorized by a prelimnary resolution adopted by the
| egislative authority. The resolution nay authorize the
application as a part of the initial subm ssion of the financi al
pl an for approval or as a part of any proposed anendnment to an
approved financial plan or at any tinme after the approval of a
financial plan, or amendnent to a financial plan, that proposes
the issue of such notes. The prelimnary resolution shal
designate a fiscal agent for the deposit of the proceeds of the
sale of the notes, and shall contain a covenant of the municipa
corporation, county, or township to conply with this chapter and

the financial plan.

The commi ssion shall review and eval uate the application and
supporting certification and financial supervisor action, and
shal | thereupon certify its approval or disapproval, or

nodi fi cati on and approval, of the application.

The commi ssion shall certify the amounts, maturities,
interest rates, and terns of issue of the |ocal governnment fund
not es approved by the comm ssion and the purposes to which the
proceeds of the sale of the notes will be applied in respective

anount s.

The commi ssion shall certify a copy of its approval, of the
prelimnary resolution, and of the related certification and
action of the financial supervisor to the fiscal officer, the
fi nanci al supervisor, the county budget commi ssion, the county
auditor, the county treasurer, and the fiscal agent designated to

recei ve and di sburse the proceeds of the sale of the notes.

(G Upon the sale of any |ocal government fund notes issued

under this section, the comm ssion shall determ ne a schedul e for
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the deposit of |ocal government fund distributions that are

pl edged for the paynent of the principal of and interest on the
notes with the fiscal agent or trustee designated in the agreenent
bet ween t he nuni ci pal corporation, county, or township and the

hol ders of the notes to receive and di sburse the distributions.
The anounts to be deposited shall be adequate to provide for the
paynent of principal and interest on the notes when due and to pay

all other proper charges, costs, or expenses pertaining thereto.

The anount of the | ocal governnent fund noneys apportioned to
the munici pal corporation, county, or township that is to be so
deposited in each year shall not be included in the tax budget and
appropriation neasures of the rnunicipal corporation, county, or

township, or in certificates of estimted revenues, for that year.

The commi ssion shall certify the schedule to the officers

designated in division (F) of this section

(H) Deposit of ampbunts with the fiscal agent or trustee
pursuant to the schedul e determni ned by the conmm ssion shall be
made from | ocal government fund distributions to or apportioned to
the muni ci pal corporation, county, or township as provided in this
di vi sion. The apportionment of |ocal governnment fund noneys to the
muni ci pal corporation, county, or township for any year fromthe
undi vi ded | ocal governnent fund shall be determined as to the
nmuni ci pal corporation, county, or township without regard to the
anounts to be deposited with the fiscal agent or trustee in that
year in accordance with division (G of this section. After the
amount of the undivided | ocal government fund apportioned to the
muni ci pal corporation, county, or township for a calendar year is
determ ned, the county auditor and the county treasurer shal
wi t hhold from each nonthly anmount to be distributed to the
nmuni ci pal corporation, county, or township fromthe undivided
| ocal governnent fund, and transnmit to the fiscal agent or trustee

for deposit, one-twelfth of the anobunt schedul ed for deposit in
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that year pursuant to division (G of this section

(1) If the conm ssion approves the application, the nunicipal
corporation, county, or township nay proceed with the issuance of

the notes as approved by the commi ssi on.

Al'l notes issued under authority of this section are |awf ul
i nvestnents for the entities enunerated in division (A (1) of
section 133.03 of the Revised Code and are eligible as security

for the repaynent of the deposit of public noneys.

Upon the issuance of any notes under this section, the fiscal
of ficer of the municipal corporation, county, or township shal
certify the fact of the issuance to the county auditor and shal
also certify to the county auditor the last cal endar year in which

any of the notes are scheduled to mature.

(J) After the legislative authority of the nunicipa
corporation, county, or township has passed an ordi nance or
resol uti on authorizing the issuance of |ocal governnent fund notes
and subsequent to the commission's prelininary or final approva
of the ordinance or resolution, the director of |aw, prosecuting
attorney, or other chief legal officer of the nunicipal
corporation, county, or township shall certify a sanple of the
formand content of a note to be used to issue the |ocal
governnment fund notes to the conmission. The comm ssion shal
determ ne whether the sanple note is consistent with this section
and the ordi nance or resolution authorizing the issuance of the
| ocal governnent fund notes, and if the sanple note is found to be
consistent with this section and the ordinance, the conm ssion
shal | approve the sanple note for use by the munici pal
corporation, county, or township. The formand content of the
notes to be used by the municipal corporation, county, or township
in issuing the | ocal governnent fund notes may be nodified at any
ti me subsequent to the commission's approval of the sanple note

upon the approval of the conmi ssion and the director of |aw,
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prosecuting attorney, or other chief legal officer of the
nmuni ci pal corporation, county, or township. The failure of the
director of |aw, prosecuting attorney, or other chief |egal

of ficer of the rmunicipal corporation, county, or township to nake
the certification required by this division shall not subject that
| egal officer to renoval pursuant to the Revised Code or the
charter of a municipal corporation. If the director of |aw,
prosecuting attorney, or other chief legal officer fails or
refuses to make the certification required by this division, or if
any officer of the municipal corporation, county, or township
fails or refuses to take any action required by this section or
the ordinance or resolution authorizing the issuance or sale of

| ocal governnment fund notes, the mayor of the nunicipa
corporation or the board of county comm ssioners or board of
township trustees may cause the comencenent of a mandanus action
in the suprene court against the director of |law, prosecuting
attorney, or other chief legal officer to secure the certification
required by this division or other action required by this section
or the ordinance or resolution. If an adjudication of the matters
that could be adjudicated in validation proceedi ngs under section
133.70 of the Revised Code is necessary to a determ nation of the
mandanmus action, the nayor, the board of county comm ssioners, or
the board of township trustees or the mayor's or board's |egal
counsel shall nane and cause to be served as defendants to the

mandanus action all of the follow ng:

(1) The director of law, prosecuting attorney, or other chief
| egal officer, or other official of the nunicipal corporation,
county, or township, whose failure or refusal to act necessitated

t he action;

(2) The nunicipal corporation, through its mayor, or the

board of county comi ssioners or board of township trustees;

(3) The financial planning and supervision conm ssion,
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through its chairperson

(4) The prosecuting attorney and auditor of each county in
whi ch the rnunicipal corporation, county, or township is | ocated,

in whole or in part;
(5) The auditor of state;

(6) The property owners, taxpayers, citizens of the nunicipa
corporation, county, or township and others having or claimng any
right, title, or interest in any property or funds to be affected
by the issuance of the |ocal government fund notes by the
nmuni ci pal corporation, county, or township, or otherw se affected

in any way thereby.

Servi ce upon all defendants described in division (J)(6) of
this section shall be either by publication three tines, wth at
| east six days between each publication, in a newspaper of genera
circulation in Franklin county and a newspaper of general
circulation in the county or counties where the nunicipa

corporation, county, or township is |l ocated, or by publication in

both such newspapers as provided in section 7.16 of the Revised

Code. The publication and the notice shall indicate that the
nature of the action is in mandanus, the name of the parties to
the action, and that the action nmay result in the validation of
the subject |ocal governnent fund notes. Authorization to conmence
such an action by the legislative authority of the muni ci pal

corporation, county, or township is not required.

A copy of the conmplaint in the mandanmus action shall be
served personally or by certified mail upon the attorney general.
If the attorney general has reason to believe that the conpl aint
is defective, insufficient, or untrue, or if in the attorney
general's opinion the issuance of the | ocal governnment fund notes
is not lawful or has not been duly authorized, defense shall be

nade to the conplaint as the attorney general considers proper.

Page 199

6206

6207
6208
6209

6210

6211
6212
6213
6214
6215
6216

6217
6218
6219
6220
6221
6222
6223
6224
6225
6226
6227
6228
6229

6230
6231
6232
6233
6234
6235
6236



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

(K) The action in mandanus authorized by division (J) of this
section shall take priority over all other civil cases pending in
the court, except habeas corpus, and shall be determned with the
| east possible delay. The suprenme court nay deternine that the
| ocal governnent fund notes will be consistent with the purpose
and effects, including not occupying the indirect debt Iimt,
provided for in this section and will be validly issued and
acquired. Such a determnation shall include a finding of
val i dation of the subject |ocal government fund notes if the court

specifically finds that:

(1) The conpl aint in mandanus, or subsequent pleadi ngs,
i nclude appropriate allegations required by division (C of
section 133.70 of the Revised Code, and that the proceeding is in
lieu of an action to validate under section 133.70 of the Revised
Code;

(2) Al parties described in divisions (J)(1) to (6) of this
section have been duly served with notice or are otherw se

properly before the court;

(3) Notice of the action has been published as required by

division (J) of this section

(4) The effect of validation is required to provide a
conpl ete review and deternination of the controversy in mandanus,
and to avoid duplication of litigation, danger of inconsistent
results, or inordinate delay in light of the fiscal energency, or
that a disposition in the mandanus action woul d, as a practi cal
matter, be dispositive of any subsequent validation proceedings
under section 133.70 of the Revised Code.

(L) Any decision that includes a finding of validation has
the sane effect as a validation order established by an action
under section 133.70 of the Revised Code.

(M Divisions (J) and (K) of this section do not prevent a
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nmuni ci pal corporation, county, or township fromusing section

133. 70 of the Revised Code to validate | ocal governnent fund notes
by the filing of a petition for validation in the court of common
pl eas of the county in which the nunicipal corporation, county, or

township is located, in whole or in part.

(N It is hereby determ ned by the general assenbly that a
val idation action authorized by section 133.70 of the Revised Code
is not an adequate renedy at law with respect to a nunici pal
corporation, county, or township that is a party to a nandanus
action pursuant to divisions (J) and (K) of this section and in
whi ch a fiscal enmergency condition has been determned to exist
pursuant to section 118.04 of the Revised Code because of, but not

limted to, the follow ng reasons:

(1) It is urgently necessary for such a municipa
corporation, county, or towship to take pronpt action to issue
| ocal governnment fund notes for the purposes provided in division

(O of this section;

(2) The potentially ruinous effect upon the fiscal condition
of a municipal corporation, county, or township by the passage of
the time required to adjudicate such a separate validation action

and any appeal s thereof;

(3) The reasons stated in division (K)(4) of this section.

Sec. 118.31. (A) Upon petition of the financial supervisor

and approval of the financial planning and supervision comm SSion,

if any, the attorney general shall file a court action to dissolve

a nmuni ci pal corporation or township if all of the follow ng

condi tions apply:

(1) The municipal corporation or township has a popul ati on of

| ess than five thousand as of the npbst recent federal decennial

census.
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(2) The nunicipal corporation or township has been under a

fiscal energency for at |east four consecutive vears.

(3) Inmplenentation of the financial plan of the nunicipal

corporation or township required under this chapter cannot

reasonably be expected to correct and elinmnate all fisca

energency conditions within five vears.

(B) If the court finds that all of the conditions described

in division (A of this section apply to the nunicipal corporation

or township, it shall appoint a receiver. The receiver, under

court supervision, shall work with executive and |eqislative

officers of the nmunicipal corporation or township to wind up the

affairs of and dissolve the nmunicipal corporation in accordance

with section 703.21 of the Revised Code or the township in

accordance with the process in section 503.02 and sections 503.17
to 503.21 of the Revised Code.

Sec. 118.99. (A) During the fiscal emergency period, no
of ficer or enployee of the nunicipal corporation, county, or

townshi p shall do any of the foll ow ng:

(1) Knowingly enter into any contract, financial obligation,
or other liability of the municipal corporation, county, or
townshi p i nvol ving an expenditure, or make any expenditure in
excess of the anmount permitted by section 118.12 of the Revised
Code;

(2) Knowingly enter into any contract, financial obligation
or other liability of the runicipal corporation, county, or
townshi p, or know ngly execute or deliver debt obligations, or
transfer, advance, or borrow noneys fromone fund of the nunici pal
corporation, county, or township to or for any other fund of the
muni ci pal corporation, county, or township where any of such
actions are required to be approved by the financial planning and

supervi si on comm ssion unl ess such actions have been so approved
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or deened to be approved as provided in or pursuant to this

chapt er;

(3) Knowingly fail or refuse to take any of the actions
required by this chapter for the preparation or anendnment of the
financial plan, or knowi ngly prepare, present, or certify any
information or report for the comm ssion or any of its enployees,
advi sory conm ttees, task forces, or agents that is false or
m sl eadi ng or which is recklessly prepared or presented without
due care for its accuracy, or, upon |learning that any such
information is false or misleading, or was reckl essly prepared or
presented, knowingly fail pronptly to advise the conmi ssion, or
the enpl oyee, advisory comittee, task force, or agent to whom

such informati on was given, of that fact;

(4) Knowi ngly use or cause to be used nobneys of a
construction fund for purposes other than the | awful purposes of
the construction fund, or know ngly use or cause to be used nobneys
of a fund created under this chapter for the paynent of principa
and interest on debt obligations, or a bond retirenent fund, or
sinking fund for other than the paynent of the principal of and
i nterest on debt obligations or other authorized costs or paynents
fromsuch funds, or knowingly fail to performthe duty of such
of ficer or enployee to cause the pronpt deposit of nobneys to any

of the funds referred to in this division.

(B) The prohibitions set forth in division (A of this
section are in addition to any other prohibitions provided by | aw
for a municipal corporation, county, or township, or by or

pursuant to a nunicipal charter

(O In addition to any other penalty or liability provided by
| aw for a municipal corporation, county, or township, or by or
pursuant to a mnunicipal charter, a violation of division (A) (1),
(2), (3), or (4) of this section is a nisdeneanor of the second

degree. Upon conviction of any officer or enployee of a nunici pal
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corporation, county, or township for any violation under division
(A (D, (2), (3), or (4) of this section, such officer or enployee

shall forfeit office or enploynent. For the seven-year period

imediately follow ng the date of conviction. such officer shal

also be ineligible to hold any public office or other position of

trust inthis state or be enployed by any public entity in this

state.

Sec. 119.032. (A) As used in this section:

(1) "Agency" includes both an agency as defined in division
(A)(2) of section 111.15 and an agency as defined in division (A
of section 119.01 of the Revised Code.

(2) "Review date" means the review date assigned to a rule by
an agency under division (B) or (E)(2) of this section or under
section 111.15, 119.04, or 4141.14 of the Revised Code or a review
date assigned to a rule by the joint comrttee on agency rule

revi ew under division (B) of this section.

(3)(a) "Rule" neans only a rul e whose adoption, amendnent, or
rescission is subject to review under division (D) of section
111.15 or division (H) of section 119.03 of the Revised Code.

(b) "Rule" does not include a rule adopted, amended, or
resci nded by the departnent of taxation under section 5703.14 of
the Revised Code, a rule of a state college or university,
community college district, technical college district, or state
community college, or a rule that is consistent with and
equivalent to the formrequired by a federal |aw and that does not

exceed the mni mum scope and intent of that federal |aw

(B) Not later than March 25, 1997, each agency shall assign a
review date to each of its rules that is currently in effect and
shall notify the joint commttee on agency rule review of the

review date for each such rule. The agency shall assign review
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dates to its rules so that approximately one-fifth of the rules
are schedul ed for review during each cal endar year of the
five-year period that begins March 25, 1997, except that an
agency, with the joint conmittee's approval, may set a review
schedul e for the agency's rules in which there is no requirenent
that approximately one-fifth of the agency's rules be assigned a
revi ew date during each cal endar year of the five-year period but
in which all of the agency's rules are assigned a review date
during that five-year period. An agency nmay change the revi ew
dates it has assigned to specific rules so long as the agency
complies with the five-year time deadline specified in this

di vi si on.

Upon the request of the agency that adopted the rule, the
joint conmttee on agency rule review nay extend a revi ew date of
arule to a date that is not later than one hundred ei ghty days
after the original review date assigned to the rule by the agency
under this division, division (E)(2) of this section, or section
111. 15, 119.04, or 4141.14 of the Revised Code. The joint
conmttee may further extend a review date that has been extended

under this paragraph if appropriate under the circunstances.

(C Prior to the review date of a rule, the agency that
adopted the rule shall reviewthe rule to deternmine all of the

fol | owi ng:

(1) Whether the rule should be continued w thout anendnent,
be anended, or be rescinded, taking into consideration the
pur pose, scope, and intent of the statute under which the rule was

adopt ed;

(2) Whether the rul e needs anendnment or rescission to give

nmore flexibility at the local |evel

(3) Whether the rule needs anmendnment or rescission to

el i m nate unnecessary paperwork, or whether the rule incorporates
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a text or other material by reference and, if so, whether the text
or other material incorporated by reference is deposited or

di spl ayed as required by section 121.74 of the Revised Code and
whet her the incorporation by reference neets the standards stated
in sections 121.72, 121.75, and 121.76 of the Revised Code;

(4) Whether the rule duplicates, overlaps with, or conflicts

with other rules;

(5) Whether the rule has an adverse inpact on busi nesses, as
determned reviewing the rule as if it were a draft rule being
revi ewed under seetioen sections 107.52 and 107.53 of the Revised

Code, and whether any such adverse inpact has been elimnated or

reduced as—required-under—section121-82 of the Revised Code.

(D) I'n making the review required under division (C of this
section, the agency shall consider the continued need for the
rule, the nature of any conplaints or coments received concerning
the rule, and any relevant factors that have changed in the

subj ect matter area affected by the rule.

(E) (1) On or before the designated review date of a rule, the
agency that adopted the rule shall proceed under division (E)(2)
or (5) of this section to indicate that the agency has revi ened

the rule.

(2) If the agency has deternm ned that the rul e does not need
to be anended or rescinded, the agency shall file all the
following, in electronic form with the joint cormittee on agency
rule review, the secretary of state, and the director of the
| egi slative service commission: a copy of the rule, a statenent of
the agency's determ nation, and an accurate rule summary and
fiscal analysis for the rule as described in section 127.18 of the
Revi sed Code. The agency shall assign a new review date to the
rul e, which shall not be later than five years after the rule's

i medi ately preceding review date. After the joint conmittee has
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reviewed such a rule for the first tinme, including any rule that
was in effect on Septenber 26, 1996, the agency in its subsequent
reviews of the rule may provide the sane fiscal analysis it
provided to the joint committee during its inmedi ately preceding
review of the rule unless any of the conditions described in
division (B)(4), (5, (6), (8), (9), or (10) of section 127.18 of
the Revised Code, as they relate to the rule, have appreciably
changed since the joint committee's i mediately precedi ng review
of the rule. If any of these conditions, as they relate to the
rul e, have appreciably changed, the agency shall provide the joint
conmttee with an updated fiscal analysis for the rule. If no
review date is assigned to a rule, or if a review date assigned to
a rule exceeds the five-year maxinum the review date for the rule
is five years after its imediately preceding review date. The
joint comrittee shall give public notice in the register of Ohio
of the agency's determnation after receiving a notice fromthe
agency under division (E)(2) of this section. The joint comittee
shall transmt a copy of the notice in electronic formto the
director of the legislative service comm ssion. The director shall
publish the notice in the register of Chio for four consecutive

weeks after its receipt.

(3) During the ninety-day period following the date the joint
committee receives a notice under division (E)(2) of this section
but after the four-week period described in division (E)(2) of
this section has ended, the joint comrttee, by a two-thirds vote
of the nmenbers present, may recommend the adoption of a concurrent
resolution invalidating the rule if the joint comm ttee determ nes

that any of the follow ng apply:

(a) The agency inproperly applied the criteria described in
divisions (C and (D) of this section in reviewing the rule and in

reconmendi ng its continuance wi thout anendnent or rescission

(b) The agency failed to file proper notice with the joint
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committee regarding the rule, or if the rule incorporates a text
or other material by reference, the agency failed to file, or to
deposit or display, the text or other material incorporated by
reference as required by section 121.73 or 121.74 of the Revised
Code or the incorporation by reference fails to neet the standards
stated in section 121.72, 121.75, or 121.76 of the Revised Code.

(c) The rule has an adverse inpact on busi nesses, as
det erm ned under section 107.52 of the Revised Code, and the
agency has not elimnated or reduced that inpact as required under
section 121.82 of the Revised Code.

(4) If the joint conmittee does not take the action described
in division (E)(3) of this section regarding a rule during the
ni nety-day period after the date the joint commttee receives a
notice under division (E)(2) of this section regarding that rule,
the rule shall continue in effect w thout amendnent and shall be
next reviewed by the joint comrittee by the date designated by the
agency in the notice provided to the joint comittee under

division (E)(2) of this section.

(5) If the agency has determ ned that a rule reviewed under
division (C) of this section needs to be anended or rescinded, the
agency, on or before the rule's review date, shall file the rule
as anended or rescinded in accordance with section 111.15, 119.03,
or 4141. 14 of the Revised Code, as applicable.

(6) Each agency shall provide the joint comittee with a copy
of the rules that it has determined are rules described in
division (A)(3)(b) of this section. At a tinme the joint commttee
desi gnates, each agency shall appear before the joint comrttee
and explain why it has determ ned that such rules are rules
described in division (A)(3)(b) of this section. The joint
commttee, by a two-thirds vote of the nenbers present, may
determ ne that any of such rules are rules described in division

(A)(3)(a) of this section. After the joint commttee has made such
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a determination relating to a rule, the agency shall thereafter
treat the rule as a rule described in division (A)(3)(a) of this

section.

(F) If an agency fails to provide the notice to the joint
conm ttee required under division (E)(2) of this section regarding
arule or otherwise fails by the rule's review date to take any
action regarding the rule required by this section, the joint
committee, by a majority vote of the nenbers present, nmay
reconmend the adoption of a concurrent resolution invalidating the
rule. The joint comittee shall not reconmrend the adoption of such
a resolution until it has afforded the agency the opportunity to
appear before the joint cormittee to show cause why the joint
commi ttee should not reconmend the adoption of such a resol ution

regardi ng that rule.

(G If the joint conmittee recomends adoption of a
concurrent resolution invalidating a rule under division (E)(3) or
(F) of this section, the adoption of the concurrent resol ution
shall be in the nmanner described in division (1) of section 119.03
of the Revised Code.

Sec. 120.40. (A) The pay ranges established by the board of
county conm ssioners for the county public defender anrd-staff and
those established by the joint board of county conmi ssioners for
the joint county public defender and-staff~ shall not exceed the
pay ranges assigned under section 32414 325.11 of the Revised
Code for conparablepositions—of the Chiopublic defender—and

staff county prosecutors.

(B) The pay ranges established by the board of county

conmmi ssioners for the staff of the county public defender and

those established by the joint board of county conm ssioners for

the staff of the joint county public defender shall not exceed the

pay ranges assi gned under section 124.14 of the Revi sed Code for
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conpar abl e positions of the staff of the Chio public defender.

Sec.
shal | be appoi nted by the governor,
the senate,

appoi nti ng governor, and are subject to renpval at the pleasure of

121.03. The followi ng administrative departnment heads

t he governor.

(A
(B)
(O
(D)
(B)
(F)
qc)
(H
()
(J)
(K)
(L)
(M
(N
(O
(P)
(Q
(R
(S)
(T

The

The

The

The

The

unti

The

The

The

The

The

The

The

The

The

The

The

The

The

The

and shal

di rector of budget and managenent;

di rector of commerce;

di rector of transportation;

di rector of agriculture;

director of job and fam |y services;

I July 1, 1997, the director of liquor control;
director of public safety;

superint endent of insurance;

di rector of devel opnent;

t ax conmmi ssi oner;

director of adm nistrative services;

di rector of natural resources;

director of nmental health;

di rector of devel opnental disabilities;
director of health;

di rector of youth services;

director of rehabilitation and correction;
di rector of environmental protection;

di rector of aging;

d

rector of al cohol and drug addiction services;

with the advice and consent of

hold their offices during the termof the
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(U The adm nistrator of workers' conpensation who neets the
qualifications required under division (A of section 4121.121 of
t he Revi sed Code;

(V) The director of veterans services who neets the

qualifications required under section 5902.01 of the Revised Code,_

(W _ The chancellor of the Chio board of regents.

Sec. 121.04. Ofices are created within the several

departnments as foll ows:

In the departnent of comrerce:
Conmi ssi oner of securities;
Superintendent of real estate and professional
I i censing;
Superintendent of financial institutions;
State fire narshal
Superi nt endent of | abor;
Superintendent of |iquor control

Superi ntendent of uncl ai med funds.

In the departnment of adm nistrative services:
State architect and engi neer;

Equal enpl oynent opportunity coordi nator
In the departnent of agriculture:

Chiefs of divisions as foll ows:
Admi ni stration;
Ani mal i ndustry;
Dai ry;
Food safety;
Pl ant industry;
Mar ket s;
Meat i nspection;

Consurer anal ytical |aboratory;
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Amusenent ride safety;
Enf or cenent ;

Wei ght s and neasur es.

In the departnment of natural

resources:

Chi efs of divisions as foll ows:

M ner al
al

resources managenent;

and gas resources nanhagenent:

Forestry;

Nat ural areas and preser
Wldlife;
Geol ogi cal survey;
Par ks and recreation;

Watercraft;

Ves;

Recycling and litter prevention;

Soil and water resources

Engi neeri ng.

In the departnent of
Deputy superintendent of
Assi st ant superi nt endent
Assi st ant superi nt endent
Assi st ant superi nt endent
121. 22.

Sec. (A) This section

require public officials to take official

all deliberations upon official bu

unl ess the subject natter

(B) As used in this section

(1) "Public body"

(a) Any board, commi ssion, co

deci si on- maki ng body of a state ag

i nsur ance:

i nsur ance;

of insurance, technical

of insurance, adninistrative;

of insurance, research

shall be liberally construed to

action and to conduct

siness only in open neetings

is specifically excepted by | aw.

nmeans any of the follow ng:

mmttee, council, or simlar

ency, institution, or authority,
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and any legislative authority or board, conmission, comittee,
council, agency, authority, or simlar decision-naking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) A court of jurisdiction of a sanitary district organi zed
whol ly for the purpose of providing a water supply for donestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the sane neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" neans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nental illness or retardation, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the sane neaning as in section
149. 011 of the Revised Code.

(C Al neetings of any public body are declared to be public
nmeetings open to the public at all times. A nmenber of a public

body shall be present in person at a neeting open to the public to
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be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) Agrand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sol e purpose of

interviewing inmates to determ ne parole or pardon

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code and neetings conducted
pursuant to sections 5153.171 to 5153.173 of the Revised Code;

(6) The state nedical board when deternining whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a license without a prior hearing pursuant to division (D)
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when deternining whether to
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suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code;

(10) The executive conmittee of the emergency response
commi ssi on when deterni ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a committee thereof_

(12) An audit conference conducted by the audit staff of the

departnment of job and famly services with officials of the public

office that is the subject of that audit under section 5101.37 of
the Revi sed Code.

(E) The controlling board, the devel opnent financing advisory
council, the industrial technology and enterprise advisory
council, the tax credit authority, or the ninority devel oprment
fi nanci ng advi sory board, when neeting to consider granting
assi stance pursuant to Chapter 122. or 166. of the Revi sed Code,
in order to protect the interest of the applicant or the possible
i nvest ment of public funds, by unani nous vote of all board,
council, or authority menbers present, may close the neeting
during consideration of the following information confidentially

received by the authority, council, or board fromthe applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenents of the applicant or nenbers

of the applicant's immediate famly, including, but not linmited
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to, tax records or other simlar informati on not open to public

i nspecti on.

The vote by the authority, council, or board to accept or
reject the application, as well as all proceedings of the
authority, council, or board not subject to this division, shal

be open to the public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable
nmet hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an emergency requiring inmediate official action. In the
event of an energency, the menber or nmenbers calling the nmeeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in division (J) of this section, the
nmenbers of a public body nay hold an executive session only after
a mpjority of a quorum of the public body determines, by a rol
call vote, to hold an executive session and only at a regular or
special neeting for the sole purpose of the consideration of any

of the followi ng matters:

(1) To consider the appointnent, enploynent, dismssal,

di sci pline, pronotion, denotion, or conmpensation of a public
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enpl oyee or official, or the investigation of charges or
conpl ai nts agai nst a public enployee, official, |icensee, or
regul at ed individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherw se provided by Iaw, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the performance of the elected official's
official duties or for the elected official's renoval from office.
If a public body holds an executive session pursuant to division
(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G(1) of this section are the purposes for

whi ch the executive session is to be held, but need not include

the name of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
provi ding covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornation froma
nmenber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively

presunmed to have been executed in conpliance with this section
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insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enpl oyees concerning their

conpensation or other terns and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the matters di scussed coul d reasonably be
expected to jeopardi ze the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
muni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (7) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shal |l not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
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invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of common pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the time of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
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bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determnes at that tine that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who knowi ngly viol ates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved from office by an action brought in the court of conmmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conmm ssion shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
financial assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.
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(2) A veterans service conm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the comm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmission shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
nm nutes of the nmeeting shall indicate the nane, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the ampbunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 121.37. (A)(1) There is hereby created the Chio fanmily
and children first cabinet council. The council shall be conposed

of the superintendent of public instruction,__the adninistrator of

the rehabilitation services connission, and the directors of youth

services, job and fam |y services, nental health, health, alcoho
and drug addiction services, devel opnental disabilities, aging,
rehabilitation and correction, and budget and managenent. The
chairperson of the council shall be the governor or the governor's
desi gnee and shall establish procedures for the council's interna

control and managenent.

The purpose of the cabinet council is to help famlies
seeki ng government services. This section shall not be interpreted
or applied to usurp the role of parents, but solely to streamnine
and coordi nate existing government services for famlies seeking

assi stance for their children.

(2) In seeking to fulfill its purpose, the council nay do any
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of the foll ow ng:

(a) Advise and nmake recommendations to the governor and

general assenbly regarding the provision of services to children

(b) Advise and assess |ocal governnments on the coordination

of service delivery to children

(c) Hold neetings at such times and places as may be
prescribed by the council's procedures and nmintain records of the
neetings, except that records identifying individual children are

confidential and shall be disclosed only as provided by | aw,

(d) Devel op programs and projects, including pilot projects,
to encourage coordinated efforts at the state and | ocal level to

i nprove the state's social service delivery system

(e) Enter into contracts with and adm nister grants to county
famly and children first councils, as well as other county or
nmul ti county organi zations to plan and coordi nate service delivery
bet ween state agencies and | ocal service providers for fanilies

and children

(f) Enter into contracts with and apply for grants from

federal agencies or private organizations;

(g) Enter into interagency agreements to encourage
coordinated efforts at the state and local |evel to inprove the
state's social service delivery system The agreenents may i ncl ude
provi sions regarding the receipt, transfer, and expenditure of

f unds;

(h) ldentify public and private funding sources for services
provided to all eged or adjudicated unruly children and children
who are at risk of being alleged or adjudicated unruly children,

i ncl udi ng regul ati ons governi ng access to and use of the services;

(i) Collect information provided by |ocal communities

regardi ng successful prograns for prevention, intervention, and
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treatment of unruly behavior, including evaluations of the

progr ans;

(j) ldentify and di ssem nate publications regarding all eged
or adjudicated unruly children and children who are at risk of
bei ng al |l eged or adjudicated unruly children and regarding

prograns serving those types of children

(k) Maintain an inventory of strategic planning facilitators
for use by governnent or nonprofit entities that serve alleged or
adj udi cated unruly children or children who are at risk of being

al | eged or adjudicated unruly children.
(3) The cabinet council shall provide for the follow ng:

(a) Reviews of service and treatnment plans for children for

whi ch such revi ews are request ed;

(b) Assistance as the council deternmines to be necessary to
neet the needs of children referred by county famly and children

first councils;

(c) Monitoring and supervision of a statew de, conprehensive,
coordinated, nulti-disciplinary, interagency systemfor infants
and toddlers with devel opnental disabilities or delays and their
famlies, as established pursuant to federal grants received and
adm ni stered by the departnent of health for early intervention
services under the "Individuals with Disabilities Education Act of
2004," 20 U.S.C A 1400, as anended.

(4) The cabi net council shall devel op and i npl ement the

fol |l ow ng:

(a) An interagency process to select the indicators that wll
be used to neasure progress toward increasing child well-being in
the state and to update the indicators on an annual basis. The
i ndi cators shall focus on expectant parents and newborns thriving;

infants and toddlers thriving; children being ready for school;
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children and youth succeeding in school; youth choosing healthy

behavi ors; and youth successfully transitioning into adulthood.

(b) An interagency systemto offer gui dance and nonitor
progress toward increasing child well-being in the state and in

each county;

(c) An annual plan that identifies state-level agency efforts
taken to ensure progress towards increasing child well-being in

the state.

On an annual basis, the cabinet council shall submt to the
governor and the general assenbly a report on the status of
efforts to increase child well-being in the state. This report

shall be nade available to any other person on request.

(B) (1) Each board of county conm ssioners shall establish a
county famly and children first council. The board may invite any
| ocal public or private agency or group that funds, advocates, or
provi des services to children and fanmilies to have a
representative becone a pernmanent or tenporary nmenber of its
county council. Each county council must include the follow ng

i ndi vi dual s:

(a) At least three individuals who are not enployed by an
agency represented on the council and whose famlies are or have
recei ved services froman agency represented on the council or
anot her county's council. Where possible, the nunber of nenbers
representing fanmlies shall be equal to twenty per cent of the

council's menber shi p.

(b) The director of the board of alcohol, drug addiction, and
mental health services that serves the county, or, in the case of
a county that has a board of al cohol and drug addiction services
and a community nental health board, the directors of both boards.
If a board of al cohol, drug addiction, and nental health services

covers nore than one county, the director nay designate a person
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to participate on the county's council

(c) The health comm ssioner, or the conmi ssioner's designee,
of the board of health of each city and general health district in
the county. If the county has two or nore health districts, the
heal t h comm ssi oner nmenbership may be limted to the conmi ssioners

of the two districts with the |argest popul ations.

(d) The director of the county departnment of job and famly

servi ces;

(e) The executive director of the public children services

agency;

(f) The superintendent of the county board of devel opnental
disabilities;

(9) The superintendent of the city, exenpted village, or
| ocal school district with the |argest nunber of pupils residing
in the county, as determ ned by the departnent of education, which
shall notify each board of county commi ssioners of its

determ nation at |east biennially;

(h) A school superintendent representing all other schoo
districts with territory in the county, as designated at a

bi enni al neeting of the superintendents of those districts;

(i) Arepresentative of the nunicipal corporation with the

| argest population in the county;

(j) The president of the board of county commi ssioners or an

i ndi vi dual designated by the board;

(k) A representative of the regional office of the departnent

of youth services;

(') Arepresentative of the county's head start agencies, as
defined in section 3301.32 of the Revised Code;

(m A representative of the county's early intervention

col | aborative established pursuant to the federal early

Page 225

7000

7001
7002
7003
7004
7005

7006
7007

7008
7009

7010
7011

7012
7013
7014
7015
7016

7017
7018
7019

7020
7021

7022
7023

7024
7025

7026
7027

7028
7029



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

i ntervention program operated under the "Individuals with
Di sabilities Educati on Act of 2004";

(n) Arepresentative of a local nonprofit entity that funds,

advocat es, or provides services to children and fam i es.

Not wi t hst andi ng any ot her provision of law, the public
menbers of a county council are not prohibited fromserving on the
counci | and maki ng deci sions regarding the duties of the council,

i ncludi ng those involving the funding of joint projects and those
outlined in the county's service coordination nechani sm

i mpl emented pursuant to division (C) of this section.

The cabinet council shall establish a state appeal s process
to resolve disputes anong the nenbers of a county counci
concerni ng whet her reasonable responsibilities as nenbers are
bei ng shared. The appeal s process may be accessed only by a
majority vote of the council nmenbers who are required to serve on
the council. Upon appeal, the cabinet council may order that state
funds for services to children and famlies be redirected to a

county's board of county conm ssioners.

The county's juvenile court judge senior in service or
anot her judge of the juvenile court designated by the
adm ni strative judge or, where there is no adm nistrative judge,
by the judge senior in service shall serve as the judicial advisor
to the county fanmily and children first council. The judge may
advi se the county council on the court's utilization of resources,
services, or progranms provided by the entities represented by the
menbers of the county council and how those resources, services,
or progranms assist the court in its administration of justice.
Service of a judge as a judicial advisor pursuant to this section

is a judicial function.

(2) The purpose of the county council is to streamine and

coordi nat e exi sting government services for famlies seeking
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services for their children. In seeking to fulfill its purpose, a

county council shall provide for the foll ow ng:

(a) Referrals to the cabinet council of those children for

whom t he county council cannot provi de adequate services;

(b) Devel opnment and inplenentation of a process that annually
eval uates and prioritizes services, fills service gaps where
possi bl e, and invents new approaches to achi eve better results for

fam lies and children;

(c) Participation in the devel opnent of a countywi de,
conmpr ehensi ve, coordinated, multi-disciplinary, interagency system
for infants and toddl ers with devel opnental disabilities or delays
and their fanmilies, as established pursuant to federal grants
recei ved and adm ni stered by the departnment of health for early
intervention services under the "Individuals with Disabilities
Educati on Act of 2004";

(d) Mai ntenance of an accountability systemto nonitor the
county council's progress in achieving results for famlies and

children;

(e) Establishnment of a nechanismto ensure ongoing input from
a broad representation of famlies who are receiving services

wWithin the county system

(3) A county council shall develop and inpl enent the

fol | owi ng:

(a) An interagency process to establish [ocal indicators and
nonitor the county's progress toward increasing child well-being

in the county;

(b) An interagency process to identify local priorities to
increase child well-being. The local priorities shall focus on
expectant parents and newborns thriving; infants and toddlers

thriving; children being ready for school; children and youth

Page 227

7061
7062

7063
7064

7065
7066
7067
7068

7069
7070
7071
7072
7073
7074
7075

7076
7077
7078

7079
7080
7081

7082
7083

7084
7085
7086

7087
7088
7089
7090



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

succeedi ng in school; youth choosing healthy behaviors; and youth
successfully transitioning into adulthood and take into account
the indicators established by the cabinet council under division
(A)(4)(a) of this section

(c) An annual plan that identifies the county's interagency

efforts to increase child well-being in the county.

On an annual basis, the county council shall submt a report
on the status of efforts by the county to increase child
wel |l -being in the county to the county's board of county
conmmi ssioners and the cabinet council. This report shall be made

avai l able to any other person on request.

(4)(a) Except as provided in division (B)(4)(b) of this
section, a county council shall conply with the policies,
procedures, and activities prescribed by the rules or interagency
agreenents of a state departnent participating on the cabi net
counci | whenever the county council perforns a function subject to

those rul es or agreenents.

(b) On application of a county council, the cabi net counci
may grant an exenption fromany rules or interagency agreements of
a state departnent participating on the council if an exenption is
necessary for the council to inplenment an alternative program or
approach for service delivery to famlies and children. The
application shall describe the proposed program or approach and
specify the rules or interagency agreenents fromwhich an
exenption is necessary. The cabinet council shall approve or
di sapprove the application in accordance with standards and
procedures it shall adopt. If an application is approved, the
exenmption is effective only while the program or approach is being
i npl enment ed, including a reasonabl e period during which the

program or approach is being evaluated for effectiveness.

(5) (a) Each county council shall designhate an adm nistrative
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agent for the council fromanong the following public entities:
the board of al cohol, drug addiction, and nmental health services,
i ncluding a board of al cohol and drug addiction or a conmunity
nmental health board if the county is served by separate boards;
the board of county comm ssioners; any board of health of the
county's city and general health districts; the county departnent
of job and fam |y services; the county agency responsible for the
adm ni stration of children services pursuant to section 5153. 15 of
the Revised Code; the county board of devel opnental disabilities;
any of the county's boards of education or governi ng boards of
educati onal service centers; or the county's juvenile court. Any
of the foregoing public entities, other than the board of county
comm ssioners, may decline to serve as the council's

adm ni strative agent.

A county council's adm nistrative agent shall serve as the
council's appointing authority for any enpl oyees of the council.
The council shall file an annual budget with its adm nistrative
agent, with copies filed with the county auditor and with the
board of county comm ssioners, unless the board is serving as the
council's adm nistrative agent. The council's adm ni strative agent
shal |l ensure that all expenditures are handled in accordance with
policies, procedures, and activities prescribed by state
departnents in rules or interagency agreenents that are applicable

to the council's functions.

The admini strative agent of a county council shall send
notice of a menber's absence if a nenber listed in division (B)(1)
of this section has been absent fromeither three consecutive
neetings of the county council or a county council subconmttee,
or fromone-quarter of such nmeetings in a cal endar year, whichever
is less. The notice shall be sent to the board of county
conmm ssioners that establishes the county council and, for the
menbers listed in divisions (B)(1)(b), (c), (e), and (l) of this
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section, to the governing board overseeing the respective entity;
for the nmenber listed in division (B)(1)(f) of this section, to
the county board of devel opnental disabilities that enploys the
superintendent; for a nmenber listed in division (B)(1)(g) or (h)
of this section, to the school board that enploys the
superintendent; for the nenber listed in division (B)(1)(i) of
this section, to the mayor of the municipal corporation; for the
menber listed in division (B)(1)(k) of this section, to the
director of youth services; and for the nmenber listed in division

(B)y(1)(n) of this section, to that nmenber's board of trustees.

The administrative agent for a county council may do any of

the followi ng on behal f of the council:

(i) Enter into agreenents or adm nister contracts with public
or private entities to fulfill specific council business. Such
agreenents and contracts are exenpt fromthe conpetitive bidding
requi rements of section 307.86 of the Revised Code if they have
been approved by the county council and they are for the purchase
of famly and child welfare or child protection services or other
social or job and famly services for fanmlies and children. The
approval of the county council is not required to exenpt
agreements or contracts entered into under section 5139. 34,
5139.41, or 5139.43 of the Revised Code fromthe conpetitive
bi ddi ng requirenents of section 307.86 of the Revised Code.

(ii) As determnmined by the council, provide financial
stipends, reinbursenents, or both, to famly representatives for

expenses related to council activity;

(iii) Receive by gift, grant, devise, or bequest any noneys,
| ands, or other property for the purposes for which the council is
establ i shed. The agent shall hold, apply, and di spose of the
noneys, |ands, or other property according to the terns of the
gift, grant, devise, or bequest. Any interest or earnings shall be

treated in the sane manner and are subject to the same terns as
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the gift, grant, devise, or bequest fromwhich it accrues.

(b)(i) If the county council designates the board of county
commi ssioners as its adninistrative agent, the board may, by
resol ution, delegate any of its powers and duties as
adm ni strative agent to an executive comittee the board
establishes fromthe nmenbership of the county council. The board
shall name to the executive commttee at | east the individuals
described in divisions (B)(1)(b) to (h) of this section and may
appoi nt the president of the board or another individual as the
chair of the executive conmttee. The executive conm ttee mnust
include at |l east one fam |y county council representative who does
not have a fanmily nenber enpl oyed by an agency represented on the

counci | .

(ii) The executive conmttee may, with the approval of the
board, hire an executive director to assist the county council in
adm nistering its powers and duties. The executive director shal
serve in the unclassified civil service at the pleasure of the
executive committee. The executive director may, with the approva
of the executive commttee, hire other enployees as necessary to

properly conduct the county council's business.

(iii) The board may require the executive comrittee to subnit
an annual budget to the board for approval and nmay anend or repea
the resolution that delegated to the executive conmittee its

authority as the county council's administrative agent.

(6) Two or nore county councils may enter into an agreenent
to adm nister their county councils jointly by creating a regiona
famly and children first council. A regional council possesses
the sanme duties and authority possessed by a county council,
except that the duties and authority apply regionally rather than
to individual counties. Prior to entering into an agreenment to
create a regional council, the nenbers of each county council to

be part of the regional council shall neet to deternine whether
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all or part of the nenbers of each county council will serve as

nmenbers of the regional council.

(7) A board of county commi ssioners nmay approve a resol ution
by a majority vote of the board's nenbers that requires the county
council to submt a statenent to the board each tinme the counci
proposes to enter into an agreenent, adopt a plan, or nmake a
deci sion, other than a decision pursuant to section 121.38 of the
Revi sed Code, that requires the expenditure of funds for two or
nore families. The statenment shall describe the proposed

agreenent, plan, or decision.

Not later than fifteen days after the board receives the
statement, it shall, by resolution approved by a mgjority of its
menbers, approve or disapprove the agreenent, plan, or decision
Failure of the board to pass a resolution during that tine period

shal | be considered approval of the agreenent, plan, or decision.

An agreenent, plan, or decision for which a statenent is
required to be subnmitted to the board shall be inplenmented only if

it is approved by the board.

(C© Each county shall develop a county service coordi nation
mechani sm The county service coordination nechani smshall serve
as the guiding docunent for coordination of services in the
county. For children who al so receive services under the help ne
grow program the service coordination nechani smshall be
consistent with rul es adopted by the departnment of health under
section 3701.61 of the Revised Code. Al family service
coordi nation plans shall be devel oped in accordance with the
county service coordinati on mechani sm The nmechani sm shall be
devel oped and approved with the participation of the county
entities representing child welfare; nental retardation and
devel oprmental disabilities; alcohol, drug addiction, and nental
heal th services; health; juvenile judges; education; the county

fam ly and children first council; and the county early
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i ntervention collaborative established pursuant to the federa
early intervention program operated under the "Individuals wth

Di sabilities Education Act of 2004." The county shall establish an
i mpl ement ati on schedul e for the nmechanism The cabi net council may
nonitor the inplenentation and admi nistration of each county's

servi ce coordi nati on mechani sm
Each nechanismshall include all of the foll ow ng:

(1) A procedure for an agency, including a juvenile court, or
a famly voluntarily seeking service coordination, to refer the
child and fanily to the county council for service coordination in

accordance with the nechani sm

(2) A procedure ensuring that a famly and all appropriate
staff frominvol ved agencies, including a representative fromthe
appropriate school district, are notified of and invited to

participate in all fanmly service coordi nation plan neetings;

(3) A procedure that pernits a family to initiate a neeting
to develop or review the famly's service coordination plan and
allows the family to invite a fanmly advocate, mentor, or support

person of the famly's choice to participate in any such neeting;

(4) A procedure for ensuring that a famly service
coordination plan neeting is conducted for each child who receives
servi ce coordi nati on under the mechani sm and for whom an energency
out - of - homre pl acenent has been nade or for whom a nonenergency
out - of - hore pl acenment is being considered. The neeting shall be
conducted within ten days of an energency out-of-hone placenent.
The neeting shall be conducted before a nonenmergency out - of - hone
pl acement. The fanily service coordination plan shall outline how
the county council nenbers will jointly pay for services, where
applicable, and provide services in the least restrictive

envi ronnent .

(5) A procedure for nonitoring the progress and tracking the
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out conmes of each service coordination plan requested in the county
i ncluding nonitoring and tracking children in out-of-hone

pl acements to assure continued progress, appropriateness of

pl acenment, and continuity of care after discharge from pl acenent
with appropriate arrangenents for housing, treatnent, and

educati on.

(6) A procedure for protecting the confidentiality of al
personal family information disclosed during service coordination
nmeetings or contained in the conprehensive fanly service

coordi nation pl an

(7) A procedure for assessing the needs and strengths of any
child or family that has been referred to the council for service
coordination, including a child whose parent or custodian is
voluntarily seeking services, and for ensuring that parents and

custodi ans are afforded the opportunity to participate;

(8) A procedure for devel opnent of a family service

coordi nation plan described in division (D) of this section

(9) A local dispute resolution process to serve as the
process that nust be used first to resolve di sputes anong the
agenci es represented on the county council concerning the
provi sion of services to children, including children who are
abused, negl ected, dependent, unruly, alleged unruly, or
del i nquent children and under the jurisdiction of the juvenile
court and children whose parents or custodians are voluntarily
seeki ng services. The | ocal dispute resolution process shall
comply with sections 121.38, 121.381, and 121.382 of the Revised
Code. The local dispute resolution process shall be used to
resol ve di sputes between a child's parents or custodi ans and the
county council regardi ng service coordination. The county counci
shall informthe parents or custodians of their right to use the
di spute resol ution process. Parents or custodi ans shall use

exi sting local agency grievance procedures to address disputes not
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i nvol ving service coordination. The dispute resol ution process is
in addition to and does not replace other rights or procedures
that parents or custodi ans may have under ot her sections of the
Revi sed Code.

The cabinet council shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing an adm nistrative
review process to address problens that arise concerning the

operation of a |local dispute resolution process.

Nothing in division (C)(4) of this section shall be
interpreted as overriding or affecting decisions of a juvenile
court regarding an out-of-honme placenent, |ong-term placenent, or

ener gency out - of - honme pl acenent.

(D) Each county shall develop a fam |y service coordination

pl an that does all of the foll ow ng:

(1) Designates service responsibilities anong the various
state and | ocal agencies that provide services to children and
their famlies, including children who are abused, negl ected,
dependent, unruly, or delinquent children and under the
jurisdiction of the juvenile court and chil dren whose parents or

custodi ans are voluntarily seeking services;

(2) Designates an individual, approved by the famly, to
track the progress of the fanily service coordination plan
schedul e revi ews as necessary, and facilitate the famly service

coordi nation plan neeting process;

(3) Ensures that assistance and services to be provided are
responsive to the strengths and needs of the fanmly, as well as
the famly's culture, race, and ethnic group, by allow ng the
famly to offer informati on and suggestions and participate in
decisions. ldentified assistance and services shall be provided in

the least restrictive environment possible.

(4) Includes a process for dealing with a child who is
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all eged to be an unruly child. The process shall include nethods

to divert the child fromthe juvenile court system

(5) Includes tinmelines for conpletion of goals specified in
the plan with regular reviews scheduled to nonitor progress toward

those goal s;

(6) Includes a plan for dealing with short-termcrisis

situations and safety concerns.

(E) (1) The process provided for under division (D)(4) of this

section may include, but is not limted to, the follow ng:

(a) Designation of the person or agency to conduct the
assessment of the child and the child' s family as described in
division (C(7) of this section and designation of the instrunent

or instruments to be used to conduct the assessnent;

(b) An enphasis on the personal responsibilities of the child
and the parental responsibilities of the parents, guardian, or

custodi an of the child;

(c) Involvenment of |ocal |aw enforcenent agencies and

of ficials.

(2) The nethod to divert a child fromthe juvenile court
systemthat must be included in the service coordination process

may include, but is not limted to, the foll ow ng:

(a) The preparation of a conplaint under section 2151.27 of
the Revised Code alleging that the child is an unruly child and
notifying the child and the parents, guardi an, or custodi an that
the conpl aint has been prepared to encourage the child and the
parents, guardian, or custodian to conply with other nethods to

divert the child fromthe juvenile court system

(b) Conducting a neeting with the child, the parents,
guardi an, or custodian, and other interested parties to determn ne

the appropriate nmethods to divert the child fromthe juvenile
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court system

(c) Anethod to provide to the child and the child's fanmly a
short-termrespite froma short-termcrisis situation involving a
confrontati on between the child and the parents, guardian, or

cust odi an;

(d) A programto provide a nentor to the child or the

parents, guardian, or custodian;

(e) A programto provide parenting education to the parents,

guardi an, or custodi an;

(f) An alternative school program for children who are truant
fromschool, repeatedly disruptive in school, or suspended or

expel l ed from school

(g) O her appropriate neasures, including, but not linmted
to, any alternative nethods to divert a child fromthe juvenile
court systemthat are identified by the Ghio famly and children

first cabi net council

(F) Each county may review and revi se the service
coordi nati on process described in division (D) of this section
based on the availability of funds under Title IV-A of the "Socia
Security Act," 110 Stat. 2113 (1996), 42 U S.C. A 601, as anended,
or to the extent resources are available fromany ot her federal,

state, or local funds.

Sec. 121.40. (A) There is hereby created the Chi o cornmunity

conmi ssion on service eedneH and volunteerism consisting of

twenty-one voting nmenbers including the superintendent of public
instruction or the superintendent's designee, the chancellor of
the Chio board of regents or the chancellor's designee, the
director of youth services or the director's designee, the
director of aging or the director's designee, the chairperson of

the committee of the house of representatives dealing with
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education or the chairperson's designee, the chairperson of the
committee of the senate dealing with education or the
chairperson's designee, and fifteen nmenbers who shall be appointed
by the governor with the advice and consent of the senate and who
shall serve ternms of office of three years. The appoi ntees shall

i ncl ude educators, including teachers and adm ni strators;
representatives of youth organi zations; students and parents;
representatives of organizations engaged i n vol unteer program
devel oprment and nmanagenent throughout the state, including youth
and conservation prograns; and representatives of business,
government, nonprofit organizations, social service agencies,

vet erans organi zati ons, religious organizations, or philanthropies
that support or encourage volunteerismw thin the state. The
director of the governor's office of faith-based and community
initiatives shall serve as a nonvoting ex officio nenber of the
eedunert commi ssion. Menbers of the eewhrert comm ssion shal

recei ve no conpensation, but shall be reinbursed for actual and
necessary expenses incurred in the performance of their officia

duti es.

(B) The eeuwnert commi ssion shall appoint an executive
director for the eewvnert commi ssion, who shall be in the
uncl assified civil service. The governor shall be inforned of the
appoi nt ment of an executive director before such an appointnent is
nmade. The executive director shall supervise the eouhreit-s

conmi ssion's activities and report to the eeuneit commi ssion on

the progress of those activities. The executive director shall do
all things necessary for the efficient and effective

i npl enentation of the duties of the eewneid conm ssion.

The responsibilities assigned to the executive director do
not relieve the nmenbers of the eewnrert conmi ssion fromfinal
responsibility for the proper perfornance of the requirenments of

this section.
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(© The eounecit comission or its designee shall do all of

the follow ng:

(1) Enpl oy, pronote, supervise, and renove all enployees as
needed in connection with the perfornmance of its duties under this
section and nmay assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end may establish, change, or abolish positions, and assign
and reassign duties and responsibilities of any enpl oyee of the
counei commi ssion. Personnel enployed by the eednert conmi ssion
who are subject to Chapter 4117. of the Revised Code shall retain
all of their rights and benefits conferred pursuant to that
chapter. Nothing in this chapter shall be construed as elimnating
or interfering with Chapter 4117. of the Revised Code or the
rights and benefits conferred under that chapter to public

enpl oyees or to any bargaining unit.

(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnent, and supplies necessary to
house the eeunecit conmi ssion, its enployees, and files and records
under its control, and to discharge any duty inposed upon it by
| aw. The expense of these acquisitions shall be audited and paid
for in the sane manner as ot her state expenses. For that purpose,
the eeduneil conmi ssion shall prepare and subnit to the office of
budget and managenent a budget for each bi ennium according to
sections 101.532 and 107.03 of the Revised Code. The budget
subm tted shall cover the costs of the eedneit commission and its
staff in the discharge of any duty inposed upon the eeuneit
comri ssion by | aw. The eeuwneit conmm ssion shall not del egate any

authority to obligate funds.

(4) Pay its own payroll and other operating expenses from

line itens designated by the general assenbly;
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(5) Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appoi nting authority or its designee.

(6) Establish the overall policy and managenent of the

eedunet conmi ssion in accordance with this chapter

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "National
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
U S CA 12411 to 12544, as anended, assist in adninistering and
overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the anericorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand conmunity service prograns

t hroughout the state;

(8) Assist the state board of education, school districts,
the chancel l or of the board of regents, and institutions of higher
education in coordinating comunity service education prograns
through cooperative efforts between institutions and organi zati ons

in the public and private sectors;

(9) Assist the departnents of natural resources, youth
services, aging, and job and fam |y services in coordinating
community service progranms through cooperative efforts between

institutions and organi zations in the public and private sectors;

(10) Suggest individuals and organi zati ons that are avail abl e
to assist school districts, institutions of higher education, and
t he departnments of natural resources, youth services, aging, and
job and famly services in the establishnent of comunity service
prograns and assist in investigating sources of funding for

i npl enenti ng these prograns;

(11) Assist in evaluating the state's efforts in providing

community service programs using standards and nethods that are
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consistent with any statew de objectives for these prograns and
provide information to the state board of education, schoo
districts, the chancellor of the board of regents, institutions of
hi gher education, and the departnents of natural resources, youth
services, aging, and job and fanmily services to guide themin

maki ng deci si ons about these prograrns;

(12) Assist the state board of education in conplying with
section 3301. 70 of the Revised Code and the chancellor of the
board of regents in conplying with division (B)(2) of section
3333. 043 of the Revised Code;

(13) Advise, assist, consult with, and cooperate with, by
contract or otherw se, agencies and political subdivisions of this
state in establishing a statew de system for vol unteers pursuant
to section 121.404 of the Revised Code.

(D) The eeuneit comi ssion shall in witing enter into an
agreenent with another state agency to serve as the eceuncit—s

comm ssion's fiscal agent. Before entering into such an agreenent,

t he eeuner conmm ssion shall informthe governor of the terns of
the agreenent and of the state agency designhated to serve as the

eeunes conmi ssion's fiscal agent. The fiscal agent shall be

responsi ble for all the eeuhreirt—s commission's fiscal matters and

financial transactions, as specified in the agreenent. Services to
be provided by the fiscal agent include, but are not limted to,

the foll ow ng:

(1) Preparing and processing payroll and other personnel
docunments that the eewnert conmm Ssion executes as the appointing

aut hority;

(2) Maintaining | edgers of accounts and reports of account
bal ances, and nonitoring budgets and allotnment plans in

consultation with the eeunecil conm ssion; and

(3) Perform ng other routine support services that the fiscal
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agent considers appropriate to achi eve efficiency.

(E) (1) The eewneit conmission, in conjunction and
consultation with the fiscal agent, has the followi ng authority

and responsibility relative to fiscal matters:

(a) Sole authority to draw funds for any and all federal
prograns in which the eeuneit commi ssion is authorized to

partici pate;

(b) Sole authority to expend funds fromtheir accounts for
prograns and any other necessary expenses the eedneH conm ssion

may incur and its subgrantees may incur; and

(c) Responsibility to cooperate with and informthe fisca

agent fully of all financial transactions.

(2) The eeuwnert comm ssion shall follow all state
procurenent, fiscal, human resources, statutory, and

adm nistrative rule requirenents.

(3) The fiscal agent shall determine fees to be charged to
the eeduneit commi ssion, which shall be in proportion to the

services performed for the eeuneit conmi ssion

(4) The eeunert commi ssion shall pay fees owed to the fisca
agent froma general revenue fund of the eeuneil commi ssion or
fromany other fund fromwhich the operating expenses of the
counei conmmi ssion are paid. Any anpbunts set aside for a fisca
year for the paynent of these fees shall be used only for the
services performed for the eeuneit conmission by the fiscal agent

in that fiscal year

(F) The eeunecit commi ssion may accept and adm nister grants
fromany source, public or private, to carry out any of the

counct—s commi ssion's functions this section establishes.

Sec. 121.401. (A) As used in this section and section 121.402

of the Revised Code, "organization or entity" and "unsupervised
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access to a child" have the sane neanings as in section 109.574 of
t he Revi sed Code.

(B) The OChi o eommunity conmi ssion on service eewneit and

vol unt eeri sm shall adopt a set of "recommended best practices" for

organi zations or entities to foll ow when one or nore vol unteers of
t he organi zation or entity have unsupervi sed access to one or nore
children or otherwi se interact with one or nore children. The
"recomended best practices" shall focus on, but shall not be
limted to, the issue of the safety of the children and, in
addition, the screening and supervision of volunteers. The
"recomended best practices" shall include as a recomended best
practice that the organization or entity subject to a crimnal
records check performed by the bureau of crimnal identification
and investigation pursuant to section 109.57, section 109.572, or
rul es adopted under division (E) of section 109.57 of the Revised

Code, all of the foll ow ng:

(1) Al persons who apply to serve as a volunteer in a
position in which the person will have unsupervi sed access to a

child on a regul ar basis.

(2) Al volunteers who are in a position in which the person
w || have unsupervised access to a child on a regul ar basis and
who the organi zation or entity has not previously subjected to a
crimnal records check perforned by the bureau of crinina

identification and investigation.

(C The set of "recommended best practices" required to be
adopted by this section are in addition to the educati onal program

required to be adopted under section 121.402 of the Revised Code.

Sec. 121.402. (A) The Ohi 0 eonmunity conmi SSion on service

counet and volunteerism shall establish and maintain an

educational programthat does all of the foll ow ng:
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(1) Makes available to parents and guardi ans of children
noti ce about the provisions of sections 109.574 to 109. 577,
section 121.401, and section 121.402 of the Revised Code and
i nformati on about how to keep children safe when they are under
the care, custody, or control of a person other than the parent or

guar di an;

(2) Makes available to organi zations and entities infornmation
regardi ng the best nethods of screening and supervising
vol unteers, how to obtain a crimnal records check of a vol unteer
confidentiality issues relating to reports of crimnal records

checks, and record keeping regardi ng the reports;

(3) Makes available to volunteers information regarding the
possibility of being subjected to a crimnal records check and

di spl ayi ng appropriate behavior to mnors;

(4) Makes available to children advice on personal safety and
i nformati on on what action to take if soneone takes inappropriate

action towards a chil d.

(B) The program shall begin nmaking the materials described in

this section avail able not |later than March 22, 2002

Sec. 121.403. (A) The OChi 0 econmunity conmmi Ssion on service

counectH- and volunteerismnmay do any of the foll ow ng:

(1) Accept nonetary gifts or donations;

(2) Sponsor conferences, neetings, or events in furtherance

of the eeduneil—s conmi ssion's purpose described in section 121.40

of the Revised Code and charge fees for participation or

i nvol verrent in the conferences, neetings, or events;

(3) Sell promotional items in furtherance of the eeuheiH—s
comni ssion's purpose described in section 121.40 of the Revised
Code.

(B) All nonetary gifts and donations, funds fromthe sal e of
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pronotional itens, contributions received fromthe issuance of
Ohio "volunteer" license plates pursuant to section 4503.93 of the
Revi sed Code, and any fees paid to the eeuneit conmi ssion for
conferences, neetings, or events sponsored by the coeuncit

commi ssion shall be deposited into the Chi o eerruR-ty conm SsSion

on service eouneit and volunteerismgifts and donations fund,

which is hereby created in the state treasury. Mneys in the fund

may be used only as foll ows:

(1) To pay operating expenses of the eeuneirt conmm ssion,
i ncludi ng payroll, personal services, naintenance, equipnment, and

subsi dy paynents;

(2) To support eeuneit conmi ssion prograns pronoting

vol unt eeri smand community service in the state;

(3) As matching funds for federal grants.

Sec. 121.404. (A) The OChi 0o eonmuhrity conmmi Ssion on service

couneil and volunteerism shall advise, assist, consult with, and

cooperate with agencies and political subdivisions of this state
to establish a statewi de systemfor recruiting, registering,

trai ning, and deploying the types of volunteers the eceouneit
conmi ssi on consi ders advi sabl e and reasonably necessary to respond

to an energency declared by the state or political subdivision.

(B) Aregistered volunteer is not liable in danages to any

person or government entity in tort or other civil action,

i ncluding an action upon a nedical, dental, chiropractic,
optonetric, or other health-related claimor veterinary claim for
injury, death, or loss to person or property that may arise from
an act or omission of that volunteer. This division applies to a
regi stered volunteer while providing services within the scope of
the volunteer's responsibilities during an energency decl ared by
the state or political subdivision or in disaster-related

exerci ses, testing, or other training activities, if the
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vol unteer's act or om ssion does not constitute willful or wanton

m sconduct .

(C The OChi o eommunity conmi ssion on service eewner and

vol unt eeri sm shall adopt rules pursuant to Chapter 119. of the

Revi sed Code to establish fees, procedures, standards, and
requi rements the eeuneit conmi ssion considers necessary to carry

out the purposes of this section.

(D) (1) A registered volunteer's status as a vol unteer, and
any information presented in sunmary, statistical, or aggregate
formthat does not identify an individual, is a public record

pursuant to section 149.43 of the Revised Code.

(2) Information related to a registered volunteer's specific
and uni que responsibilities, assignments, or deploynment plans,
including but not limted to training, preparedness, readiness, or
organi zational assignnment, is a security record for purposes of
section 149. 433 of the Revised Code.

(3) Information related to a registered volunteer's persona
i nformation, including but not limted to contact infornmation,
medi cal information, or information related to fanmly nmenbers or
dependents, is not a public record pursuant to section 149. 43 of
the Revi sed Code.

(E) As used in this section and section 121.40 of the Revised
Code:

(1) "Registered volunteer" neans any individual registered as
a volunteer pursuant to procedures established under this section
and who serves wi thout pay or other consideration, other than the
reasonabl e rei nbursenent or allowance for expenses actually
incurred or the provision of incidental benefits related to the

volunteer's service, such as neals, |odging, and childcare.

(2) "Political subdivision" nmeans a county, township, or

nmuni ci pal corporation in this state.
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Sec. 122.121. (A If an endorsing nmunicipality or endorsing
county enters into a joinder undertaking with a site selection
organi zation, the endorsing rnunicipality or endorsing county nay
apply to the director of developnment, on a formand in the nanner
prescribed by the director, for a grant based on the projected
incremental increase in the receipts fromthe tax inposed under
section 5739.02 of the Revised Code within the market area
desi gnated under division (C) of this section, for the two-week
period that ends at the end of the day after the date on which a
game will be held, that is directly attributable, as determ ned by
the director, to the preparation for and presentation of the gane.
The director shall determi ne the projected increnmental increase in
the tax inposed under section 5739.02 of the Revised Code from
information certified to the director by the endorsing
nmuni ci pality or the endorsing county including, but not limted
to, historical attendance and ticket sales for the game, incone
statenents showi ng revenue and expenditures for the gane in prior
years, attendance capacity at the proposed venues, event budget at
the proposed venues, and projected | odgi ng room ni ghts based on
hi storical attendance, attendance capacity at the proposed venues,
and duration of the ganme and related activities. The endorsing
nmuni ci pality or endorsing county is eligible to receive a grant
under this section only if the projected increnental increase in
receipts fromthe tax inposed under section 5739.02 of the Revised
Code, as determi ned by the director, exceeds two hundred fifty
thousand dol l ars. The anmount of the grant shall be deternined by
the director but shall not exceed five hundred thousand doll ars.
The director shall not issue grants with a total value of nore
than one mllion dollars in any fiscal year, and shall not issue
any grant before July 1, 2041 2013.

(B) If the director of devel opment approves an application

for an endorsing nunicipality or endorsing county and that
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endor si ng nuni ci pality or endorsing county enters into a joinder
agreenment with a site selection organization, the endorsing
nmuni ci pality or endorsing county shall file a copy of the joinder
agreenent with the director of devel opment, who i medi ately shal
notify the director of budget and managenent of the filing. Wthin
thirty days after receiving the notice, the director of budget and
managenent shall establish a schedule to disburse fromthe genera
revenue fund to such endorsing nunicipality or endorsing county
paynments that total the anount certified by the director of

devel oprment under division (A) of this section, but in no event
shall the total amount disbursed exceed five hundred thousand
dol l ars, and no di sbursenment shall be made before July 1, 2041
2013. The paynents shall be used exclusively by the endorsing
muni ci pality or endorsing county to fulfill a portion of its
obligations to a site selection organi zati on under ganme support
contracts, which obligations nay include the paynent of costs
relating to the preparati ons necessary for the conduct of the
game, including acquiring, renovating, or constructing facilities;
to pay the costs of conducting the ganme; and to assist the |loca
organi zing conmm ttee, endorsing mnunicipality, or endorsing county
in providing assurances required by a site sel ection organization

sponsoring one or nore games.

(© For the purposes of division (A) of this section, the
di rector of developnent, in consultation with the tax
conm ssioner, shall designate as a market area for a game each
area in which they determne there is a reasonable |ikelihood of
measur abl e economic inpact directly attributable to the
preparation for and presentation of the ganme and rel ated events,
including areas likely to provide venues, accommodations, and
services in connection with the gane based on the information and
the copy of the joinder undertaking provided to the director under
divisions (A) and (B) of this section. The director and

comm ssi oner shall determ ne the geographic boundari es of each
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mar ket area. An endorsing nmunicipality or endorsing county that
has been selected as the site for a gane nust be included in a

mar ket area for the gane.

(D) A local organizing commttee, endorsing municipality, or
endorsing county shall provide information required by the
di rector of devel opnment and tax comm ssioner to enable the
di rector and comm ssioner to fulfill their duties under this
section, including annual audited statenents of any financi al
records required by a site selection organi zation and data
obt ai ned by the | ocal organizing comrttee, endorsing
nmuni ci pality, or endorsing county relating to attendance at a gane
and to the economic inpact of the game. A |ocal organizing
conm ttee, an endorsing nunicipality, or an endorsing county shal
provi de an annual audited financial statenent if so required by
the director and conmm ssioner, not |later than the end of the
fourth nonth after the date the period covered by the financi al

st at enent ends.

(E) Wthin sixty days after the game, the endorsing
muni ci pality or the endorsing county shall report to the director
of devel opnent about the econom c inpact of the gane. The report
shall be in the formand substance required by the director,
including, but not |linited to, a final inconme statenent for the
event showi ng total revenue and expenditures and revenue and
expenditures in the market area for the gane, and ticket sales for
the ganme and any related activities for which adm ssion was
charged. The director of devel opnment shall determ ne, based on the

reported information and the exerci se of reasonable judgnment, the

increnental increase in receipts fromthe tax inposed under

section 5739.02 of the Revised Code directly attributable to the
game. If the actual increnental increase in such receipts is |ess
than the projected increnental increase in receipts, the director

may require the endorsing nmunicipality or the endorsing county to
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refund to the state all or a portion of the grant.

(F) No disbursenment may be nade under this section if the
di rector of devel opnent deternines that it would be used for the
pur pose of soliciting the relocation of a professional sports

franchise located in this state.

(G This section may not be construed as creating or
requiring a state guarantee of obligations inposed on an endorsing
nmuni ci pality or endorsing county under a ganme support contract or
any other agreenent relating to hosting one or nore games in this

state.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnment project” means a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nmade for the acquisition of personal property

through operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynments nade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its rel ated

menbers with Chio operations satisfying all of the foll ow ng:

(a) The taxpayer enploys at |least five hundred full-tine

equi val ent enpl oyees or has an annual payroll of at |east

thirty-five mllion dollars at the tine the tax credit authority

grants the tax credit under this section
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(b) The taxpayer nmkes or causes to be nade paynents for the

capital investnent project of either one of the follow ng:

(i) If the taxpayer is engaged at the project site primarily
as a manufacturer, at least fifty million dollars in the aggregate
at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxable year or tax period with respect to which the

credit is granted,

(ii) If the taxpayer is engaged at the project site prinmarily
in significant corporate adm nistrative functions, as defined by
the director of devel opment by rule, at least twenty mllion
dollars in the aggregate at the project site during a period of
three consecutive cal endar years including the cal endar year that
i ncl udes a day of the taxpayer's taxable year or tax period with

respect to which the credit is granted_

(iii) If the taxpayer is applying to enter into an agreenent

for a tax credit authorized under division (B)(3) of this section,

at least five mllion dollars in the aggregate at the project site

during a period of three consecutive calendar years., including the

cal endar _vear that includes a day of the taxpayer's taxable year

or tax period with respect to which the credit is granted.

(c) The taxpayer had a capital investment project reviewed
and approved by the tax credit authority as provided in divisions
(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enmploynent in the project by two thousand
eighty. "Full-tine equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revised Code.

(4) "lInconme tax revenue" neans the total anount withheld

under section 5747.06 of the Revised Code by the taxpayer during
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the taxabl e year, or during the cal endar year that includes the
tax period, fromthe conpensation of all enployees enployed in the
proj ect whose hours of conpensation are included in calculating

the nunber of full-time equival ent enpl oyees.

(5) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revised Code.

(6) "Project site" means an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radi us where a taxpayer is

primarily operating as an eligible business.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its amendnent by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anpunt of

taxes due frominsurance conpani es.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant tax credits under this section for the
pur pose of fostering job retention in this state. Upon application
by an eligible business and upon consideration of the
recommendati on of the director of budget and managenent, tax
conmi ssi oner, the superintendent of insurance in the case of an
i nsurance conpany, and director of devel opnent under division (C)
of this section, the tax credit authority may grant the foll ow ng
credits against the tax inposed by section 5725.18, 5729. 03,

5733. 06, 5747.02, or 5751.02 of the Revised Code:

(1) A nonrefundable credit to an eligible business;
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(2) A refundable credit to an eligible business neeting the
foll owing conditions, provided that the director of budget and
managenent, tax commi ssioner, superintendent of insurance in the
case of an insurance conpany, and director of devel opnent have
reconmended the granting of the credit to the tax credit authority
before July 1, 2011:

(a) The business retains at |east one thousand full-tine

equi val ent enpl oyees at the project site.

(b) The busi ness nakes or causes to be made paynents for a
capital investnent project of at |east twenty-five nmillion dollars
in the aggregate at the project site during a period of three
consecutive cal endar years, including the cal endar year that
i ncludes a day of the business' taxable year or tax period with

respect to which the credit is granted.

(c) I'n 2010, the business received a witten offer of
financial incentives fromanother state of the United States that
the director determ nes to be sufficient inducenent for the
business to relocate the business' operations fromthis state to

that state.

(3) A refundable credit to an eligible business with a total

annual payroll of at least twenty mllion dollars, provided that

the tax credit authority grants the tax credit on or after July 1,

2011, and before January 1, 2014.

The credits authorized in divisions (B)(1) anrd, (2). and (3)
of this section may be granted for a period up to fifteen taxable
years or, in the case of the tax levied by section 5751.02 of the
Revi sed Code, for a period of up to fifteen cal endar years. The
credit amount for a taxable year or a cal endar year that includes
the tax period for which a credit may be clained equal s the incone
tax revenue for that year nultiplied by the percentage specified

in the agreenent with the tax credit authority. The percentage may

Page 253

7870
7871
7872
7873
7874
7875

7876
7877

7878
7879
7880
7881
7882
7883

7884
7885
7886
7887
7888

7889
7890
7891
7892

7893
7894
7895
7896
7897
7898
7899
7900



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

not exceed seventy-five per cent. The credit shall be clainmed in
the order required under section 5725.98, 5729.98, 5733.98,
5747.98, or 5751.98 of the Revised Code. In deternining the
percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnent project. The credit anount may not
be based on the incone tax revenue for a cal endar year before the
cal endar year in which the tax credit authority specifies the tax
credit is to begin, and the credit shall be clained only for the
taxabl e years or tax periods specified in the eligible business'
agreenent with the tax credit authority. In no event shall the
credit be clained for a taxable year or tax period termnating
before the date specified in the agreenent. Any credit granted
under this section against the tax inposed by section 5733.06 or
5747.02 of the Revised Code, to the extent not fully utilized
agai nst such tax for taxable years ending prior to 2008, shal
automatically be converted without any action taken by the tax
credit authority to a credit against the tax |evied under Chapter
5751. of the Revised Code for tax periods beginning on or after
July 1, 2008, provided that the person to whomthe credit was
granted is subject to such tax. The converted credit shall apply
to those cal endar years in which the rennining taxable years

specified in the agreenent end.

If a nonrefundable credit allowed under division (B)(1) of
this section for a taxable year or tax period exceeds the
taxpayer's tax liability for that year or period, the excess may
be carried forward for the three succeedi ng taxabl e or cal endar
years, but the amobunt of any excess credit allowed in any taxable
year or tax period shall be deducted fromthe bal ance carried

forward to the succeedi ng year or peri od.

(O A taxpayer that proposes a capital investnment project to

retain jobs in this state may apply to the tax credit authority to
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enter into an agreenent for a tax credit under this section. The
di rector of devel opnment shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax commi ssioner, the superintendent of insurance
in the case of an insurance conpany, and the director of

devel oprment, each of whom shall review the application to
determ ne the econonic inpact the proposed project would have on
the state and the affected political subdivisions and shall submit
a summary of their determ nations and reconmendations to the

authority.

(D) Upon review and consideration of the determ nations and
recommendati ons described in division (C of this section, the tax
credit authority may enter into an agreenment with the taxpayer for
a credit under this section if the authority deternines all of the

fol | owi ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is economically sound and has the ability to

compl ete the proposed capital investment project.

(3) The taxpayer intends to and has the ability to naintain
operations at the project site for at |east the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(5) If the taxpayer is applyving to enter into an agreenent

for a tax credit authorized under division (B)Y(3) of this section,

the taxpayer's capital investnment project will be located in the

political subdivision in which the taxpayer nmaintains its

princi pal place of business.

(E) An agreenent under this section shall include all of the
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fol | owi ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the anbunt of the investnent, the
period over which the investnment has been or is being made, the
nunber of full-tinme equival ent enployees at the project site, and

the anticipated i ncone tax revenue to be generated.

(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai ned.

(3) Arequirenment that the taxpayer nmintain operations at
the project site for at least the greater of (a) the termof the
credit plus three years, or (b) seven years.

(4) ¢ . I I . £ od I

T L yal | I . . | withi
. I I T . .
I I . I . I

hi Lon | | WY ol | .
| : ' | under_divisi By (2} of thi .

(a) In the case of a credit granted under division (B)(1) of this

section, a requirenment that the taxpayer retain at | east five

hundred full-tine equivalent enployees at the project site and

within this state for the entire termof the credit, or a

requi renent that the taxpayer maintain an annual payroll of at

|east thirty-five million dollars for the entire termof the

credit;

(b) In the case of a credit granted under division (B)(2) of

this section, a requirenent that the taxpayer retain at | east one

thousand full-tine equivalent enployees at the project site and

within this state for the entire termof the credit;
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(c) In the case of a credit granted under division (B)(3) of

this section, either of the foll ow ng:

(i) Arequirenent that the taxpayer retain at |east five

hundred full-tine equival ent enployees at the project site and

within this state for the entire termof the credit and a

requirenent that the taxpayer maintain an annual payroll of at

least twenty million dollars for the entire termof the credit:;

(ii) A requirenmnent that the taxpayer maintain an annual

payroll of at least thirty-five mllion dollars for the entire

termof the credit.

(5) Arequirenment that the taxpayer annually report to the
di rector of devel opnment enploynent, tax withhol ding, capital
i nvestnent, and other information the director needs to perform

the director's duties under this section

(6) Arequirenment that the director of devel opnent annually
review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
conmpliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunber of full-tinme equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not relocate
a substantial nunber of enploynment positions fromel sewhere in
this state to the project site unless the director of devel oprment
determ nes that the taxpayer notified the legislative authority of
the county, township, or rmunicipal corporation fromwhich the

enpl oynent positions woul d be rel ocat ed.
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For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynment
position unless the novenment is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enploynent position if the enpl oynent position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirement set forth in a tax credit agreenent, the tax credit
authority nay anmend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
t he departnment of devel opment or the tax credit authority by an
applicant for or recipient of a tax credit under this section, and
any information taken for any purpose from such statenents or
information, are not public records subject to section 149.43 of
the Revised Code. However, the chairperson of the authority may
nmake use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedings
concerning tax credit agreenents under this section. Upon the
request of the tax comm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the comm ssioner or superintendent
any statement or other information subnmtted by an applicant for
or recipient of a tax credit in connection with the credit. The

conmi ssi oner or superintendent shall preserve the confidentiality

Page 258

8026
8027
8028
8029
8030
8031
8032
8033
8034

8035
8036
8037

8038
8039
8040
8041
8042

8043
8044
8045
8046
8047
8048
8049
8050
8051
8052
8053
8054
8055
8056
8057



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

of the statenment or other information.

(H A taxpayer claining a tax credit under this section shal
submt to the tax commi ssioner or, in the case of an insurance
conmpany, to the superintendent of insurance, a copy of the
director of developnent's certificate of verification under
division (E)(6) of this section with the taxpayer's tax report or
return for the taxable year or for the cal endar year that includes
the tax period. Failure to submt a copy of the certificate with
the report or return does not invalidate a claimfor a credit if
the taxpayer subnmits a copy of the certificate to the conm ssioner
or superintendent within sixty days after the conmi ssioner or

superintendent requests it.

(1) For the purposes of this section, a taxpayer may include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe inconme or
profit of the partnership, S-corporation, or other entity is
distributed. The election shall be made on the annual report
requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is nmade, the credit shall be
apportioned anong those persons in the same proportions as those

in which the incone or profit is distributed.

(J) If the director of devel opment deternines that a taxpayer
that received a tax credit under this section is not conplying
with the requirenent under division (E)(3) of this section, the
director shall notify the tax credit authority of the
nonconpl i ance. After receiving such a notice, and after giving the

t axpayer an opportunity to explain the nonconpliance, the
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authority nay terninate the agreenent and require the taxpayer to
refund to the state all or a portion of the credit clained in

previous years, as follows:

(1) If the taxpayer nmaintai ned operations at the project site
for less than or equal to the termof the credit, an ampunt not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(2) If the taxpayer nmmintai ned operations at the project site
| onger than the termof the credit, but |less than the greater of
(a) the termof the credit plus three years, or (b) seven years,
the amount required to be refunded shall not exceed seventy-five
per cent of the sumof any tax credits all owed and received under

this section.

In determning the portion of the credit to be refunded to
this state, the authority shall consider the effect of market
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the deternination, the authority shall certify the anmount to be
refunded to the tax conm ssioner or the superintendent of
insurance. |If the taxpayer is not an insurance conpany, the
commi ssioner shall nake an assessnent for that anmpunt against the
t axpayer under Chapter 5733., 5747., or 5751. of the Revised Code.
If the taxpayer is an insurance conpany, the superintendent of
i nsurance shall make an assessment under section 5725.222 or
5729.102 of the Revised Code. The tinme limtations on assessnents
under those chapters and sections do not apply to an assessnent
under this division, but the conmm ssioner or superintendent shal
nmeke the assessnent within one year after the date the authority
certifies to the conm ssioner or superintendent the amount to be

r ef unded.

(K) The director of devel opnent, after consultation with the

tax commi ssioner and the superintendent of insurance and in
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accordance with Chapter 119. of the Revised Code, shall adopt

rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adm nistrative costs of the tax credit program The
fees collected shall be credited to the tax incentive prograns
operating fund created in section 122.174 of the Revised Code. At
the time the director gives public notice under division (A of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submt copies of the proposed rules to the
chairpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent shall submit a report to the governor, the
presi dent of the senate, and the speaker of the house of
representatives on the tax credit programunder this section. The
report shall include information on the nunber of agreenents that
were entered into under this section during the precedi ng cal endar
year, a description of the project that is the subject of each
such agreenment, and an update on the status of projects under

agreenents entered into before the precedi ng cal endar year

(M (1) The aggregate amount of tax credits issued under
division (B)(1) of this section during any cal endar year for
capital investnent projects reviewed and approved by the tax

credit authority may not exceed the follow ng anmounts:
(a) For 2010, thirteen nillion dollars;

(b) For 2011 through 2023, the amount of the linmit for the

precedi ng cal endar year plus thirteen mllion dollars;

(c) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

(2) The aggregate anount of tax credits issued authorized
under division divisions (B)(2) and (3) of this section durinrg and
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allowed to be clained by taxpayers in any cal endar year for

capital inprovenent projects reviewed and approved by the tax

credit authority may—not—exceed-eightmltondolars in 2011

2012, and 2013 conbined shall not exceed twenty-five mllion

dollars. An anpunt equal to the agaregate anpunt of credits first

aut horized in cal endar year 2011, 2012, and 2013 may be cl ai ned

over the ensuing period up to fifteen years, subject to the terns

of individual tax credit agreenents.

The limtations in division (M of this section do not apply
to credits for capital investnment projects approved by the tax

credit authority before July 1, 2009.

Sec. 122.175. (A) As used in this section:

(1) "Capital investnent project" nmeans a plan of investnent

at _a project site for the acquisition, construction, renovation,

expansi on, replacenent, or repair of a conputer data center or of

conput er data center equi pnent, but does not include any of the

foll owi ng:

(a) Project costs paid before a date deternined by the tax

credit authority for each capital investment project:

(b) Paynents made to a related nenber as defined in section

5733. 042 of the Revised Code or to a consolidated el ected taxpayer

or _a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Conputer data center" neans a facility used or to be

used prinarily to house conputer data center equipnent used or to

be used in conducting a conputer data center business., as

deternm ned by the tax credit authority.

(3) "Conputer data center business" neans, as may be further

determ ned by the tax credit authority, a business that provides

el ectronic information services as defined in division (Y)(1)(c)
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of section 5739.01 of the Revised Code. "Conputer data center

busi ness" does not include providing electronic publishing as

defined in division (LLL) of that section.

(4) "Conputer data center equi pnent" neans tangi bl e personal

property used or to be used for any of the follow nag:

(a) To conduct a conputer data center business, including

equi pnent _cooling systens to nanage the performance of conputer

data center equi pnent:

(b) To generate, transform transm¢t, distribute, or nmanage

electricity necessary to operate the tangi bl e personal property

used or to be used in conducting a conputer data center business:

(c) As building and construction materials sold to

construction contractors for incorporation into a conputer data

center.

(5) "Eligible conputer data center" neans a conputer data

center that satisfies all of the foll owing requirenents:

(a) The taxpayer will nmake paynents for a capital investnent

project of at |least one hundred mllion dollars in the aggreqate

at the project site during a period of three consecutive cal endar

vyears;

(b) The taxpayer will pay annual conpensation that is subject

to the withhol ding obligation inposed under section 5747.06 of the

Revi sed Code of at least five mllion dollars to enpl oyees

enpl oyed at the project site for the termof the agreenent.

(6) "Person" has the sane neaning as in section 5701.01 of
the Revi sed Code.

(7) "Project site." "related nenber." and "tax credit

aut hority" have the sane neanings as in sections 122.17 and
122.171 of the Revised Code.

(8) "Taxpayer" neans any person subject to the taxes inposed
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under Chapters 5739. and 5741. of the Revi sed Code.

(B) The tax credit authority may conpletely or partially

exenpt fromthe taxes | evied under Chapters 5739. and 5741. of the

Revi sed Code the sale, storage, use., or other consunption of

conputer data center equipnent used or to be used at an eligible

conputer data center. Any such exenption shall extend to charges

for the delivery, installation, or repair of the conputer data

center equi pnent subject to the exenption under this section.

(C) A taxpayer that proposes a capital inprovenment project

for an eligible conputer data center in this state may apply to

the tax credit authority to enter into an agreenent under this

section for a conplete or partial exenption fromthe taxes inposed

under Chapters 5739. and 5741. of the Revised Code on conputer

data center equi pnent used or to be used at the eligible conputer

data center. The director of devel opnent shall prescribe the form

of the application. After receipt of an application, the authority

shall forward copies of the application to the director of budget

and nmanagenent. the tax conm ssioner., and the director of

devel opnent, each of whom shall review the application to

deternmi ne the econonic inpact that the proposed eliqgible conputer

data center would have on the state and any affected political

subdi vi sions and submt to the authority a summary of their

determ nati ons and reconmmendati ons.

(D) Upon review and consi derati on of such determ nati ons and

recommendations, the tax credit authority nmay enter into an

agreenent with the taxpaver for a conplete or partial exenption

fromthe taxes inposed under Chapters 5739. and 5741. of the

Revi sed Code on conputer data center equi pnent used or to be used

at an eligible conputer data center if the authority determn nes

all of the follow ng:

(1) The taxpayer's capital investnent project for the

eliqgible conputer data center will increase payroll and the anpunt
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of incone taxes to be withheld from enpl oyee conpensati on pur suant

to section 5747.06 of the Revi sed Code.

(2) The taxpaver is economcally sound and has the ability to

conpl ete the proposed capital investnent project.

(3) The taxpaver intends to and has the ability to naintain

operations at the project site for the termof the agreenent.

(4) Receiving the exenption is a mpjor factor in the

t axpayer's decision to begin, continue with, or conplete the

capital investnment project.

(E) An agreenent entered into under this section shal

include all of the foll ow ng:

(1) A detailed description of the capital investnment project

that is the subject of the agreenent. including the anobunt of the

i nvestment, the period over which the investnent has been or is

bei ng made, the annual conpensation to be paid by the taxpayer to

its enployees at the project site, and the antici pated anmount of

incone taxes to be withheld from enpl oyee conpensation pursuant to

section 5747.06 of the Revi sed Code.

(2) The percentage of the exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code for the

conput er data center equi pnent used or to be used at the eligible

conputer data center, the length of tinme the conputer data center

equi pnent will be exenpted, and the first date on which the

exenpti on appli es.

(3) Arequirenent that the taxpaver maintain the conputer

data center as an eligible conputer data center during the term of

the agreenent and that the taxpayer maintain operations at the

eliqgible conputer data center during that term

(4) A requirenent that during each year of the termof the

agr eenent the taxpayer pay annual conpensation that is subject to
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the wi thhol ding obligation i nposed under section 5747.06 of the

Revi sed Code of at least five nmillion dollars to its enpl oyees at

the eligible conputer data center

(5) A requirenent that the taxpayver annually report to the

director of devel opnent enpl oynent., tax wi thhol ding. capital

i nvestnment, and other information required by the director to

performthe director's duties under this section.

(6) A requirenment that the director of devel opnent annually

review the annual reports of the taxpayer to verify the

i nformation reported under division (E)(5) of this section and

conpliance with the agreenment. Upon verification, the director

shall issue a certificate to the taxpayer stating that the

informati on has been verified and that the taxpayer remains

eligible for the exenption specified in the agreenent.

(7) A provision providing that the taxpayer may not relocate

a substantial nunber of enploynent positions fromelsewhere in

this state to the project site unless the director of devel opnent

deternmines that the taxpayer notified the |l eqgislative authority of

the county, township, or nmunicipal corporation fromwhich the

enpl oynment positions would be relocated. For purposes of this

par agraph, the novenent of an enpl oynent position from one

political subdivision to another political subdivision shall be

considered a relocation of an enpl oynent position unless the

novenent is confined to the project site. The transfer of an

enpl oynment position fromone political subdivision to another

political subdivision shall not be considered a relocation of an

enpl oynent position if the enploynent position in the first

political subdivision is replaced by another enpl oynent position.

(8) A waiver by the taxpayer of any linmtations periods

relating to assessnents or adjustnents resulting fromthe

taxpayver's failure to conply with the agreenent.
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(F) The term of an agreenent under this section shall be

deternined by the tax credit authority, and the ampunt of the

exenption shall not exceed one hundred per cent of such taxes that

woul d otherwi se be owed in respect to the exenpted conputer data

center equi pnent.

(G |If a taxpayer fails to neet or conply with any condition

or requirenent set forth in an agreenent under this section., the

tax credit authority may anend the agreenent to reduce the

percentage of the exenption or termduring which the exenption

applies to the conputer data center equi pnent used or to be used

at _an eligible conputer data center. The reduction of the

percentage or termnay take effect in the current cal endar year

(H Financial statenents and other information subnitted to

the departnent of devel opnent or the tax credit authority by an

applicant for or recipient of an exenption under this section, and

any information taken for any purpose from such statenents or

information, are not public records subject to section 149.43 of

the Revised Code. However. the chairperson of the authority may

nmake use of the statenents and other information for purposes of

i ssuing public reports or in connection with court proceedi ngs

concerning tax exenption agreenents under this section. Upon the

reguest of the tax comm ssioner, the chairperson of the authority

shall provide to the tax comm sSsioner any statenent or other

information subnitted by an applicant for or recipient of an

exenption under this section. The tax conm ssioner shall preserve

the confidentiality of the statenent or other information.

(1) The tax conmmi ssioner shall issue a direct paynent permt

under section 5739.031 of the Revised Code to a taxpayer that

enters into an agreenent under this section. Such direct paynent

pernmit shall authorize the taxpayer to pay any sales and use taxes

due on purchases of conputer data center equipnent used or to be

used in an eligible computer data center and to pay any sales and
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use taxes due on purchases of tangible personal property or

taxabl e services other than conputer data center equi pnent used or

to be used in an eligible conputer data center directly to the tax

conmi ssi oner. Each taxpayer shall pay pursuant to such direct

paynment pernit all sales tax |levied on such purchases under
sections 5739.02, 5739.021, 5739.023, and 5739.026 of the Revi sed
Code and all use tax levied on such purchases under sections
5741.02, 5741.021, 5741.022, and 5741.023 of the Revised Code,

consistent with the terns of the adreenent entered into under this

section.

During the termof an agreenent under this section the

taxpaver shall submt to the tax conm ssioner a return that shows

the anpbunt of conputer data center equi pnent purchased for use at

the eliqgible conputer data center, the anpunt of tangible persona

property and taxabl e services other than conputer data center

equi pnent _purchased for use at the eligible conputer data center,
the ampbunt of tax under Chapter 5739. or 5741. of the Revised Code

that would be due in the absence of the agreenent under this

section, the exenption percentage for conputer data center

equi pnent _specified in the agreenent. and the anmpbunt of tax due
under Chapter 5739. or 5741. of the Revised Code as a result of

the agreenent under this section. The taxpayer shall pay the tax

shown on the return to be due in the manner and at the tines as

nmay be further prescribed by the tax conm ssioner. The taxpayer

shall include a copy of the director of developnent's certificate

of verification issued under division (E)(6) of this section.

Failure to subnmt a copy of the certificate with the return does

not invalidate the claimfor exenption if the taxpayer subnits a

copy of the certificate to the tax comm ssioner within sixty days

after the tax comm Ssioner requests it.

(J) If the director of devel opnent determ nes that a taxpayer

that received an exenption under this section is not conplyving
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with the reguirenment under division (E)(3) of this section, the

director shall notify the tax credit authority of the

nonconpl i ance. After receiving such a notice, and after giving the

taxpaver an opportunity to explain the nonconpliance, the

authority may term nate the aogreenment and require the taxpayer to

pay to the state all or a portion of the taxes that would have

been owed in regards to the exenpt equipnent in previous vears,

all as determ ned under rules adopted pursuant to division (K) of

this section. In deternining the portion of the taxes that would

have been owed on the previously exenpted equi pnent to be paid to

this state by the taxpayer. the authority shall consider the

effect of nmarket conditions on the taxpaver's eliqgible conmputer

data center and whether the taxpayer continues to maintain other

operations in this state. After nmaking the determ nation, the

authority shall certify to the tax conm ssioner the anpunt to be

paid by the taxpayer. The tax conm ssioner shall nemke an

assessnent for that anpunt agai nst the taxpayer under Chapter
5739. or 5741. of the Revised Code. The tine limtations on

assessnents under _those chapters do not apply to an assessnent

under this division, but the tax conmi ssioner shall nmake the

assessnent within one vear after the date the authority certifies

to the tax commi ssioner the anpbunt to be paid by the taxpayer

(K) The director of devel opnent, after consultation with the

tax conm ssioner _and in accordance with Chapter 119. of the

Revi sed Code. shall adopt rules necessary to inplenent this

section. The rules may provide for recipients of tax exenptions

under this section to be charged fees to cover adnministrative

costs incurred in the admnistration of this section. The fees

collected shall be credited to the tax incentive prograns

operating fund created in section 122.174 of the Revised Code. At

the tinme the director gives public notice under division (A of

section 119.03 of the Revised Code of the adoption of the rules,

the director shall subnit copies of the proposed rules to the
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chai rpersons of the standing commttees on econom c devel opnent in

the senate and the house of representatives.

(L) On or before the first day of August of each vear. the

director of developnent shall submt a report to the governor. the

president of the senate, and the speaker of the house of

representatives on the tax exenption authorized under this

section. The report shall include information on the nunber of

agreenents that were entered into under this section during the

precedi ng cal endar _vyear., a description of the eligible conputer

data center that is the subject of each such agreenent, and an

update on the status of eliqgible conputer data centers under

agreenents entered into before the precedi ng cal endar vear

Sec. 122.76. (A) The director of developnent, wth
controlling board approval, may lend funds to minority business
enterprises and to conmmunity inprovenent corporations, Chio
devel oprment corporations, mnority contractors business assistance
organi zations, and minority business supplier devel opnment councils
for the purpose of loaning funds to mnority business enterprises
and for the purpose of procuring or inproving real or persona
property, or both, for the establishnent, |ocation, or expansion
of industrial, distribution, commercial, or research facilities in
the state, and to community devel opnent corporations that
predom nantly benefit minority business enterprises or are |ocated
in a census tract that has a population that is sixty per cent or
nore minority if the director determines, in the director's sole

di scretion, that all of the follow ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynent, by
strengt hening the econony of the state, or expanding mnority

busi ness enterprises.

(2) The proposed ninority business enterprise borrower is
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unabl e to finance the proposed project through ordinary financial

channel s at conparabl e terns.

(3) The value of the project is or, upon conpletion, will be
at |l east equal to the total amobunt of the noney expended in the
procurement or inprovenment of the project—andoneornpre
‘i ol , , I | - I | I
Arot—lessthanthirty—per—cent—of that arpunt.

(4) The anount to be |oaned by the director will not exceed
sixty per cent of the total anmpunt expended in the procurenent or

i mprovenment of the project.

(5) The anmount to be |oaned by the director will be
adequately secured by a first or second nortgage upon the project
or by nortgages, |eases, liens, assignments, or pledges on or of
ot her property or contracts as the director requires, and such
nortgage will not be subordinate to any other |iens or nortgages
except the liens securing |loans or investnents made by financi al
institutions referred to in division (A)(3) of this section, and
the Iiens securing | oans previously made by any financial
institution in connection with the procurenent or expansion of all

or part of a project.

(B) Any proposed mnority business enterprise borrower
subnitting an application for assistance under this section shal
not have defaulted on a previous loan fromthe director, and no
full or limted partner, major sharehol der, or holder of an equity
i nterest of the proposed minority business enterprise borrower

shal | have defaulted on a loan fromthe director

(C) The proposed nminority business enterprise borrower shall
demonstrate to the satisfaction of the director that it is able to
successfully conpete in the private sector if it obtains the
necessary financial, technical, or managerial support and that

support is available through the director, the mnority business
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devel oprment office of the departnent of devel opnent, or other
identified and acceptabl e sources. |In deternining whether a
nmnority business enterprise borrower will be able to successfully
conmpete, the director may give consideration to such factors as
the successful conpletion of or participation in courses of study,
recogni zed by the board of regents as providing financial,
technical, or managerial skills related to the operation of the
busi ness, by the econonically di sadvant aged i ndi vi dual, owner, or
partner, and the prior success of the individual, owner, or
partner in personal, career, or business activities, as well as to

other factors identified by the director.

(D) The director shall not |end funds for the purpose of

procuring or inproving notor vehicles or accounts receivable.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by |aw, shall exercise

the foll owi ng powers

(1) To prepare, or contract to be prepared, by |icensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estimates of cost for any
projects, inprovenments, or public buildings to be constructed by
state agencies that nay be authorized by |egislative
appropriations or any other funds nade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the departnment. This
section does not require the independent enploynent of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any

projects, inprovenents, or public buildings constructed for a
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state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To make contracts for and supervise the construction of
any projects and i nprovenents or the construction and repair of
bui |l di ngs under the control of a state agency, except contracts
for the repair of buildings under the managenent and control of
the departnents of public safety, job and famly services, nenta
heal t h, devel opnental disabilities, rehabilitation and correction
and youth services, the bureau of workers' conpensation, the
rehabilitation services conm ssion, and boards of trustees of
educati onal and benevol ent institutions and except contracts for
the construction of projects that do not require the issuance of a
buil ding permt or the issuance of a certificate of occupancy and
that are necessary to renediate conditions at a hazardous waste
facility, solid waste facility, or other location at which the
director of environnmental protection has reason to believe there
is a substantial threat to public health or safety or the
environment. These contracts shall be made and entered into by the
directors of public safety, job and famly services, nental
heal t h, devel opnental disabilities, rehabilitation and correction
and youth services, the adm nistrator of workers' conpensation
the rehabilitation services conm ssion, the boards of trustees of
such institutions, and the director of environnmental protection,
respectively. Al such contracts may be in whole or in part on
unit price basis of maxi mum estimated cost, with paynment conputed

and made upon actual quantities or units.

(4) To prepare and suggest conprehensive plans for the
devel opment of grounds and buil dings under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,

all real estate required by a state agency, in the exercise of
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whi ch power the departnment may exercise the power of emni nent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
dr ai nage, and plunmbing for the state in connection wth buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mai ntenance i s otherw se provided by |aw,

(8) To procure, by |ease, storage acconmodations for a state

agency;

(9) To lease or grant easenments or licenses for unproductive
and unused | ands or ot her property under the control of a state
agency. Such | eases, easenents, or |icenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of administrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or licenses may be granted to any county,
townshi p, rmunicipal corporation, port authority, water or sewer
district, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States government, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed
fifteen years, and provided that the director shall grant |eases,
easenents, or licenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
university's board of trustees wherein the uses are conpatible
with the uses and needs of the university and nmay grant |eases of

university land for periods not to exceed forty years for purposes
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approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease space for the use of a state agency;

(11) To have general supervision and care of the storeroons,

of fices, and buil dings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property

of the state;

(13) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and other
i mprovenents for any public purpose, and, in conjunction
therewith, to grant | eases, easenents, or licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenents, together with the and on which they are situated,

shal | beconme the property of the state w thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of nmaterials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and
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represented as to be easily understood;

(iii) Accurate bills showi ng the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conpl ete specifications of the work to be
perforned, together with such directions as will enable a
conpetent mechanic or other builder to carry themout and afford

bi dders all needed infornmation;

(v) Afull and accurate estimate of each item of expense and

of the aggregate cost thereof.

(b) The departnent shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of admi nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and pl ace where bids
will be received for entering into an agreenent to lease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i mprovenment to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used without change, alteration,
or addition. Before submtting bids pursuant to this section, any

buil der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place naned for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i nmedi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenent shall be entered into until the bureau of workers'
conpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revised Code,

until, if the builder subnmitting the lowest and best bid is a
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foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submitting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sunmons in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submtted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determ ne that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has subnitted the

| onest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnent shall award the | ease
agreenent to the builder who has subnitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
bui | der the departnent, or the builder with the approval of the
department, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the buil ding,
structure, or inprovenment. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is
col l usion or combinati on anong bi dders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as

defined in section 5709.30 of the Revised Code as that section
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exi sted before its repeal by Amended Substitute House Bill 95 of
the 125t h general assenbly;

(16) To lease for a period not to exceed forty years,
notwi t hst andi ng any ot her division of this section, the
st ate-owned property located at 408-450 East Town Street,
Col unbus, OChio, formerly the state school for the deaf, to a

devel oper in accordance with this section. "Devel oper,"” as used in
this section, has the sane neaning as in section 123.77 of the

Revi sed Code.

Such a | ease shall be for the purpose of devel opnent of the
I and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for submission to the departnent a plan for
devel oprent. Pl ans shall include provisions for roads, sewers,
water |ines, waste disposal, water supply, and simlar matters to
neet the requirenments of state and local |aws. The plans shall
al so include provision for protection of the property by insurance
or otherw se, and plans for financing the devel opnent, and shal

set forth details of the devel oper's financial responsibility.

The departnent may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnment shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronpted by

entering into a | ease with the devel oper;
(b) The devel opnment plans are satisfactory;

(c) The devel oper has established the devel oper's financial

responsibility and satisfactory plans for financing the
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devel opnent.

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the |l ease and shall proceed according to a schedule agreed to
bet ween the department and the devel oper or the |lease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant
to this lease shall be paid into the general revenue fund. The
| ease shall provide that at the end of the | ease period the
bui I di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

(17) To lease to any person any tract of |and owned by the
state and under the control of the departnent, or any part of such
a tract, for the purpose of drilling for or the pooling of oil or
gas. Such a | ease shall be granted for a period not exceeding
forty years, with the full power to contract for, determne the
condi ti ons governi ng, and specify the amunt the state shall
receive for the purposes specified in the |ease, and shall be

prepared as in other cases.

(18) To nmmnage the use of space owned and controlled by the
departnment, including space in property under the jurisdiction of

the Chio building authority, by doing all of the foll ow ng:

(a) Biennially inplenenting, by state agency |ocation, a

census of agency enpl oyees assi gned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comopn areas,

storage space, and other uses, and to report its findings to the
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depart nent;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization nmetrics.

(iii) Conducting a cost-benefit analysis to determ ne the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmissioning a conprehensive space utilization and
capacity study in order to determine the feasibility of
consol i dating existing conmercially | eased space used by state

agencies into a new state-owned facility.

(B) This section and section 125.02 of the Revised Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
departnment of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the administration of the

depart nent;

(3) The power of the director of public safety and the

regi strar of notor vehicles to purchase or | ease real property and
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buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state

hi ghway patrol in the purchase or |easing of real property and
bui |l di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to nmake or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of |iquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

t he purposes of section 122.05 of the Revised Code;

(6) The power of the director of environmental protection to
enter into environnmental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code.

(C Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conm ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, developnental disabilities,
and rehabilitation and correcti on—and, buil di ngs of educati onal
and benevol ent institutions under the managenent and control of

boards of trustees—__and purchases or |leases for, and the custody
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and repair of, office space used for the purposes of the joint

legislative ethics conmittee are not subject to the control and

jurisdiction of the departnment of adninistrative services.

If the joint legislative ethics commttee so requests., the

committee and the director of adninistrative services nmay enter

into a contract under which the departnent of adm nistrative

services agrees to perform any services requested by the committee

that the departnent is authorized under this section to perform

(D) Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 123.011. (A) As used in this section

(1) "Construct" includes reconstruct, inprove, renovate,

enl arge, or otherw se alter

(2) "Energy consunption anal ysis" neans the evaluation of al
ener gy consuni ng systenms, conmponents, and equi prent by denand and
type of energy, including the internal energy |load inposed on a
facility by its occupants and the external energy |load inposed by

climati ¢ conditions.

(3) "Energy perfornmance index" neans a nunber describing the
energy requirenents of a facility per square foot of floor space
or per cubic foot of occupied volunme as appropriate under defined
internal and external anbient conditions over an entire seasona

cycl e.

(4) "Facility" means a building or other structure, or part
of a building or other structure, that includes provision for a
heating, refrigeration, ventilation, cooling, lighting, hot water,

or other nmjor energy consum ng system conponent, or equi pnent.

(5) "Life-cycle cost analysis" neans a general approach to
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econoni ¢ _eval uation that takes into account all dollar costs

related to owning, operating, nmaintaining, and ultimtely

di sposi ng of a project over the appropriate study period.

(6) "Political subdivision" neans a county. township.

nuni ci pal corporation, board of education of any school district,

or any other body corporate and politic that is responsible for

governnent activities in a geographic area snaller than that of

the state.

(7) "State funded" neans funded in whole or in part through
appropriation by the general assenbly or through the use of any

guarant ee provided by this state.

{6)3(8) "State institution of higher education" has the sane

meani ng as in section 3345.011 of the Revised Code.

(B) There is hereby created within the departnent of
adm ni strative services the office of energy services. The office
shal | be under the supervision of a manager, who shall be
appoi nted by the director of adm nistrative services. The director
shall assign to the office such nunber of enployees and furnish
such equi prent and supplies as are necessary for the performance

of the office's duties.

The office shall devel op energy efficiency and conservati on

prograns in each of the follow ng areas:
(1) New construction design and review,
(2) Existing building audit and retrofit;
(3) Energy efficient procurenent;
(4) Alternative fuel vehicles.

The office may accept and adm nister grants from public and
private sources for carrying out any of its duties under this

secti on.

(©O No state agency, departnent, division, bureau, office,
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unit, board, conmm ssion, authority, quasi-governnental entity, or 8838
institution, including those agencies otherw se excluded fromthe 8839
jurisdiction of the department under division (A)(3) of section 8840
123.01 of the Revised Code, shall |ease, construct, or cause to be 8841
| eased or constructed, within the linits prescribed in this 8842
section, a state-funded facility, w thout having-securedfromthe 8843
oeffice a proper life-cycle cost analysis or, in the case of a 8844
| ease, an energy consunption analysis, as conputed or prepared by 8845
a qualified architect or engineer in accordance with the rules 8846
required by division (D) of this section. 8847
Construction shall proceed only upon the disclosure to the 8848
office, for the facility chosen, of the life-cycle costs as 8849
determned in this section and the capitalization of the initial 8850
construction costs of the building. The results of |ife-cycle cost 8851
anal ysis shall be a primary consideration in the selection of a 8852
bui | di ng design. That analysis shall be required only for 8853
construction of buildings with an area of five thousand square 8854
feet or greater. An energy consunption analysis for the termof a 8855
proposed | ease shall be required only for the |l easing of an area 8856
of twenty thousand square feet or greater within a given building 8857
boundary. That analysis shall be a prinmary consideration in the 8858
selection of a facility to be |eased. 8859
Nothing in this section shall deprive or lint any state 8860
agency that has review authority over design, construction, or 8861
| easing plans fromrequiring a life-cycle cost analysis or energy 8862
consunption anal ysis. 8863
, —— S -6h, , 8864

| e ’ L ssion, Ly , 8865

8866

8867

8868
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ard—4161—of—theRevised-Code—

(D) For the purposes of assisting the departnent inits
responsibility for state-funded facilities pursuant to section
123. 01 of the Revised Code and of cost-effectively reducing the
energy consunption of those and any other state-funded facilities,
thereby pronoting fiscal, economc, and environnental benefits to
this state, the office shall promnul gate rul es specifying
cost-effective, energy efficiency and conservati on standards that
may govern the | ease, design, construction, operation, and
mai nt enance of all state-funded facilities, except facilities of

state institutions of higher education or facilities operated by a

political subdivision. The office of energy efficiency in the

department of devel opnent shall cooperate in providing information
and technical expertise to the office of energy services to ensure
promul gati on of rules of nmaxi mum effectiveness. The standards
prescribed by rules pronul gated under this division may draw from
or incorporate, by reference or otherwise and in whole or in part,
standards al ready devel oped or inplenented by any conpetent,
public or private standards organi zation or program The rul es

al so may include any of the foll ow ng:

(1) Specifications for a life-cycle cost analysis that shal
determne, for the economic life of such state-funded facility,
the reasonably expected costs of facility ownership, operation

and mai nt enance including |abor and materials. Life-cycle cost nay

be expressed as an annual cost for each year of the facility's

use. Further—the life-cyecle costanalysis ey denphstratefor
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A life-cycle cost analysis additionally may include an energy
consunption analysis that confornms to division (D)(2) of this

section.

(2) Specifications for an energy consunption analysis of the
facility's heating, refrigeration, ventilation, cooling, l|ighting,
hot water, and other nmjor energy consuning systens, conponents,

and equi prent. Fhis—anabysis—shallinclude both of the following-

A life-cycle cost analysis and energy consunption anal ysis

shall be based on the best currently avail abl e met hods of

anal ysi s, such as those of the national bureau institute of
standards and technology, the United States departnent of heusing
and—urban—develeprent energy or ot her federal agencies,

prof essi onal societies, and directions devel oped by the
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depart nent .

(3) Specifications for energy performance indices, to be used
to audit and eval uate conpeting design proposals subnitted to the

state.

(4) Arequirenent that, not later than two years after the
effeetive—date—ofthis—arendrent April 6. 2007, each state-funded

facility, except a facility of a state institution of higher

education or a facility operated by a political subdivision, is

managed by at | east one building operator certified under the
bui | di ng operator certification program or any equival ent program
or standards as shall be prescribed in the rules and consi dered

reasonabl y equi val ent.

(5) An application process by which a prejeet manager —as—teo
of a specified state-funded facility, except a facility of a state

institution of higher education or a facility operated by a

political subdivision, my apply for a waiver of conpliance with

any provision of the rules required by divisions (D)(1) to (4) of

this section.

(E) The office of energy services shall pronulgate rules to
ensure that energy efficiency and conservation will be considered
in the purchase of products and equi prent, except notor vehicl es,
by any state agency, departnent, division, bureau, office, unit,
board, comm ssion, authority, quasi-governnental entity, or
institution. Mninmumenergy efficiency standards for purchased
products and equi prrent nay be required, based on federal testing
and | abeling where avail able or on standards devel oped by the
office. The rules shall apply to the conpetitive sel ection of
energy consum ng systens, components, and equi pnment under Chapter
125. of the Revised Code where possible.

The office also shall ensure energy efficient and energy

conservi ng purchasing practices by doing all of the follow ng:
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(1) Cooperatively with the office of energy efficiency,
identifying avail abl e energy efficiency and conservation

opportunities;

(2) Providing for interchange of information anong purchasing

agenci es;

(3) ldentifying laws, policies, rules, and procedures that

need nodi fication;

(4) Monitoring experience with and the cost-effectiveness of
this state's purchase and use of notor vehicles and of major
ener gy- consuni ng systens, conponents, equiprment, and products

having a significant inmpact on energy consunption by governnent;

(5) Cooperatively with the office of energy efficiency,
provi di ng techni cal assistance and training to state enpl oyees

i nvol ved in the purchasing process.

The departnent of devel opnent shall make recomrendations to
the office regardi ng pl anning and inpl enmentati on of purchasing
policies and procedures supportive of energy efficiency and

conservati on.

(F)(1) The office of energy services shall require all state
agenci es, departnents, divisions, bureaus, offices, units,
commi ssions, boards, authorities, quasi-governnental entities,
institutions, and state institutions of higher education to
i mpl ement procedures ensuring that all their passenger autonobiles
acquired in each fiscal year, except for those passenger
aut onobi | es acquired for use in | aw enforcenent or emergency
rescue work, achieve a fleet average fuel econonmy of not |ess than
the fleet average fuel econony for that fiscal year as shall be
prescribed by the office by rule. The office shall promrulgate the
rule prior to the beginning of the fiscal year in accordance with
the average fuel econony standards established pursuant to federa

| aw for passenger autonobiles manufactured during the nodel year
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that begins during the fiscal year.

(2) Each state agency, departnent, division, bureau, office,
unit, conmi ssion, board, authority, quasi-governnental entity,
institution, and state institution of higher education shal

determine its fleet average fuel econony by dividing:

(a) The total nunber of passenger vehicles acquired during
the fiscal year, except for those passenger vehicles acquired for

use in |law enforcement or energency rescue work, by

(b) A sumof terms, each of which is a fraction created by
di vi di ng:

(i) The nunber of passenger vehicles of a given nmake, nodel
and year, except for passenger vehicles acquired for use in | aw
enf orcenment or energency rescue work, acquired during the fisca

year, by

(ii) The fuel econony neasured by the adninistrator of the
United States environnental protection agency, for the given nmake,
nodel , and year of vehicle, that constitutes an average fuel

econony for conbined city and highway dri ving.

As used in division (F)(2) of this section, "acquired" neans
| eased for a period of sixty continuous days or nore, or

pur chased.

(G Each state agency, departnent, division, bureau, office,
unit, board, comm ssion, authority, quasi-governnental entity,
institution, and state institution of higher education shal
comply with any applicable provision of this section or of a rule

promrul gated pursuant to division (D) or (F) of this section.

Sec. 123.10. (A) The director of administrative services
shall regulate the rate of tolls to be collected on the public
works of the state, and shall fix all rentals and collect all

tolls, rents, fines, comissions, fees, and other revenues arising
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fromany source in the public works, including the sale,
construction, purchase, or rental of property, except that the
director shall not collect a conm ssion or fee froma real estate
broker or the private owner when real property is |leased or rented

to the state.

(B) There is hereby created in the state treasury the state
architect's fund which shall consist of noney received by the
department of adm nistrative services under division (A of this
section, fees paid under section 123.17 of the Revised Code,
transfers of noney to the fund authorized by the general assenbly,

and such ampunt of the investnment earnings of the adm nistrative

bui I ding fund created in division {6-(F) of this section 154.24 of

the Revised Code as the director of budget and nanagenent

determ nes to be appropriate and in excess of the anbunts required
to neet estimated federal arbitrage rebate requirenents. Mney in
the fund shall be used by the departnent of administrative

services for the foll owi ng purposes:

(1) To pay personnel and other administrative expenses of the

depart nment ;

(2) To pay the cost of conducting evaluations of public

wor ks;
(3) To pay the cost of building design specifications;
(4) To pay the cost of providing project managenent services;

(5) To pay the cost of operating the |local administration
conmpetency certification program prescribed by section 123. 17 of
the Revi sed Code;

(6) Any other purposes that the director of adm nistrative
services deternmnes to be necessary for the departnent to execute

its duties under this chapter

; : n i)
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Sec. 123.101. (A As used in this section

"Capital facilities project” neans the construction,

reconstruction, inprovenent, enlargenent, alteration, or repair_ of

a building by a public entity.

"Public entity" includes a state agency. county. township

nuni ci pal corporation, school district, state institution of

hi gher education, or any other political subdivision of the state.

"State institution of higher education" has the sane neani ng
as in section 3345.011 of the Revi sed Code.

(B) Commencing not |later than July 1, 2012, and upon

conpletion of a capital facilities project that is funded wholly

or in part using state funds. each public entity shall subnmt a

report about the project to the director of adnministrative

services. The report shall be submtted in Chio adninistrative

know edge system capital inprovenent format or in a nmanner

deternined by the director and not later than thirty days after
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the project is conplete. The report shall provide the tota

original contract bid, total cost of change orders, total actua

cost of the project, total costs incurred for nediation and

litigation services, and any other data requested by the director.

The first report subnmitted pursuant to this division shall include

i nformati on about any capital facilities project conpleted on or
after July 1, 2011.

(C) Commencing not later than July 1, 2012, and annually

thereafter, the attorney general shall report to the director on

any nediation and litigation costs associated with capital

facilities projects for which a judgnment has been rendered. The

report shall be subnmtted in a nmanner prescribed by the director

and shall contain any information requested by the director

related to capital facilities project nediation and litigation

costs.

(D) As soon as practicable after such infornmation i s nmade

avail able, the director of adninistrative services shal

incorporate the information reported pursuant to divisions (B) and

(C) of this section into the Chio administrative know edge system

Sec. 124.09. The director of adm nistrative services shall do

all of the foll ow ng:

(A) Prescribe, anmend, and enforce adninistrative rules for
the purpose of carrying out the functions, powers, and duties
vested in and i nposed upon the director by this chapter. Except in
the case of rules adopted pursuant to section 124.14 of the
Revi sed Code, the prescription, amendnment, and enforcenent of
rul es under this division are subject to approval, disapproval, or

nodi fication by the state personnel board of review

(B) Keep records of the director's proceedi ngs and records of
all applications for exam nations and all exami nations conducted

by the director or the director's designee. Al of those records,

Page 292

9084
9085
9086
9087
9088
9089
9090

9091
9092
9093
9094
9095
9096
9097
9098

9099
9100
9101
9102

9103
9104

9105
9106
9107
9108
9109
9110
9111

9112
9113
9114



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

except exani nations, proficiency assessments, and recomendati ons
of former enployers, shall be open to public inspection under
reasonabl e regul ati ons; provided the governor, or any person

desi gnated by the governor, may, for the purpose of investigation,
have free access to all of those records, whenever the governor
has reason to believe that this chapter, or the admnistrative
rules of the director prescribed under this chapter, are being

vi ol at ed.

(C Prepare, continue, and keep in the office of the
departnment of adm nistrative services a conplete roster of al
persons in the classified civil service of the state who are paid
directly by warrant of the director of budget and managenent. This
roster shall be open to public inspection at all reasonabl e hours.
It shall show in reference to each of those persons, the person's
nane, address, date of appointnment to or enploynent in the
classified civil service of the state, and salary or conpensation,
the title of the place or office that the person holds, the nature
of the duties of that place or office, and, in case of the
person's renpoval or resignation, the date of the termination of

that service.

(D) Approve the establishnment of all new positions in the
civil service of the state and the reestablishnent of abolished

positions;

(E) Require the abolishnent of any position in the civi
service of the state that is not filled after a period of twelve
nmonths unless it is deternmined that the position is seasonal in

nature or that the vacancy is otherw se justified,

(F) Make investigations concerning all matters touching the
enforcenment and effect of this chapter and the adm nistrative
rules of the director of adm nistrative services prescribed under
this chapter. In the course of those investigations, the director

or the director's deputy nmay adnini ster oaths and affirmati ons and
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take testinony relative to any matter which the director has

authority to investigate.

(G Have the power to subpoena and require the attendance and
testinmony of wi tnesses and the production of books, papers, public
records, and other docunentary evidence pertinent to the
investigations, inquiries, or hearings on any matter which the
director has authority to investigate, inquire into, or hear, and
to examine themin relation to any matter which the director has
authority to investigate, inquire into, or hear. Fees and m | eage
shall be allowed to witnesses and, on their certificate, duly
audited, shall be paid by the treasurer of state or, in the case
of municipal or civil service township civil service conm ssions,
by the county treasurer, for attendance and traveling, as provided
in section 119.094 of the Revised Code. Al officers in the civil
service of the state or any of the political subdivisions of the
state and their deputies, clerks, and enployees shall attend and
testify when sunmoned to do so by the director or the state
personnel board of review Depositions of witnesses may be taken
by the director or the board, or any nenber of the board, in the
manner prescribed by law for |ike depositions in civil actions in
the courts of comon pleas. In case any person, in disobedience to
any subpoena issued by the director or the board, or any nmenber of
the board, or the chief examner, fails or refuses to attend and
testify to any matter regardi ng which the person may be lawfully
i nterrogated, or produce any docunentary evidence pertinent to any
investigation, inquiry, or hearing, the court of comon pl eas of
any county, or any judge of the court of comon pleas of any
county, where the di sobedience, failure, or refusal occurs, upon
application of the director or the board, or any nenber of the
board, or a nunicipal or civil service township civil service
comm ssion, or any conm ssioner of such a commi ssion, or their
chi ef exam ner, shall conpel obedi ence by attachnent proceedi ngs

for contenpt as in the case of disobedience of the requirenents of
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a subpoena issued fromthe court or a refusal to testify in the

court.

(H Make a report to the governor, on or before the first day
of January of each year, showing the director's actions, the rules
and all exceptions to the rules in force, and any reconmendati ons
for the nore effectual acconplishment of the purposes of this
chapter. The director shall also furnish any special reports to
the governor whenever the governor requests them The reports
shall be printed for public distribution under the sane
regul ations as are the reports of other state officers, boards, or

conmi ssi ons.

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service townships, city health districts,
general health districts, and city school districts of the state
shall be divided into the unclassified service and the classified

servi ce.

(A) The unclassified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall exaninations required by this

chapter:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501. 01 of
t he Revi sed Code;

(3)(a) The nmenbers of all boards and commi ssions, and heads
of principal departnents, boards, and conm ssions appointed by the

governor or by and with the governor's consent;

(b) The heads of all departnments appointed by a board of

county comm ssi oners;

(c) The nenbers of all boards and conmissions and all heads
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of departments appointed by the mayor, or, if there is no mayor,
such other simlar chief appointing authority of any city or city

school district;

Except as otherwi se provided in division (A)(17) or (O of
this section, this chapter does not exenpt the chiefs of police
departments and chiefs of fire departnents of cities or civi

service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or
conmi ssions and boards of revision, and not nore than five deputy

county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in |egislative duties;

(6) Al comm ssioned, warrant, and nonconm ssioned officers
and enlisted persons in the Chio organized nmilitia, including

mlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of ficers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
determ ned by the governing body of the public school system

col | eges, and universities;

(b) The library staff of any library in the state supported

whol Iy or in part at public expense.

(8) Four clerical and administrative support enpl oyees for
each of the elective state officers, four clerical and
adm ni strative support enployees for each board of county
comm ssioners and one such enpl oyee for each county conm ssioner,
and four clerical and admnistrative support enployees for other

el ective officers and each of the principal appointive executive
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of ficers, boards, or conm ssions, except for civil service
conmm ssions, that are authorized to appoint such clerical and

admi ni strative support enpl oyees;

(9) The deputies and assistants of state agencies authorized
to act for and on behal f of the agency, or holding a fiduciary or
administrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county adm nistrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county
admi ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to determni ne by conpetitive
exam nation, provided that division (A)(9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenber 19, 1961. Nothing in division (A)(9) of
this section applies to any position in a county departnent of job
and fam |y services created pursuant to Chapter 329. of the
Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
commi ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi se or who handl e public noneys
or secured documents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comobn pleas
as the director of administrative services finds it inpracticable

to determine their fitness by conpetitive exanination

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw

(12) Such teachers and enpl oyees in the agricul tural
experinment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a

political subdivision of the state in student or intern
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classifications; and such unskilled | abor positions as the
director of administrative services or any municipal civil service
commission may find it inpracticable to include in the conpetitive
classified service; provided such exenptions shall be by order of
the commission or the director, duly entered on the record of the
conm ssion or the director with the reasons for each such

exenption;

(13) Any physician or dentist who is a full-tinme enpl oyee of
the departnment of mental health, the departnent of devel opnenta
disabilities, or an institution under the jurisdiction of either
department; and physicians who are in residency prograns at the

i nstitutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the departnent of nmental health or the depart nment
of devel opnental disabilities that the departnment director
determines to be primarily adninistrative or managerial; and up to
fifteen positions in any division of either departnment, excluding
adm ni strative assistants to the director and division chiefs,
which are within the imediate staff of a division chief and which
the director determnes to be primarily and distinctively

adm ni strative and nanageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the | aws
of this state, or nedical assistants, in nental or chronic disease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
t ownshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
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di rectors enpl oyed by boards of al cohol, drug addiction, and
nmental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program di rectors;

(19) Superintendents, and managenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of

devel oprmental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revi sed Code;

(21) The executive director of the state nedical board, who
i s appoi nted pursuant to division (B) of section 4731.05 of the
Revi sed Code;

(22) County directors of job and famly services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of economic devel opnment who is hired pursuant
to division (A of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
mai nt enance, of worker protection, and of |icensing and
certification in the division of [abor in the departnment of

commer ce;

(25) The executive director of a county transit system
appoi nted under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adnministrative
departnments listed in section 121.02 of the Revised Code and at
the departnent of taxation, departnment of the adjutant general,
departnent of education, Chio board of regents, bureau of workers

conmpensation, industrial conmission, state lottery conm ssion, and
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public utilities conmission of Chio that the head of that

adm ni strative departnment or of that other state agency deternines
to be involved in policy devel opnent and inplenentation. The head
of the administrative departnment or other state agency shall set
the conpensation for enployees in these positions at a rate that
is not |ess than the m ni mum conpensation specified in pay range
41 but not nore than the maxi nrum conpensati on specified in pay
range 44 of salary schedule E-2 in section 124. 152 of the Revised
Code. The authority to establish positions in the unclassified
servi ce under division (A (26) of this section is in addition to
and does not linmit any other authority that an adnministrative
department or state agency has under the Revised Code to establish

positions, appoint enployees, or set conpensation.

(27) Enpl oyees of the departnent of agriculture enployed
under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive intermttent or tenporary
appoi nt ments under division (B) of section 124.30 of the Revised
Code;

(30) Enpl oyees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensation;

(31) Enpl oyees appointed to highway patrol cadet or hi ghway

patrol cadet candi date classifications;

(32) An_administrator appointed by a county board of

i nformation services and records nmanagenent under section 307. 847
of the Revised Code;
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(33) Enpl oyees placed in the unclassified service by another

section of the Revi sed Code.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, general health districts, and city school districts of
the state, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service comission, the classified service shal
al so conprise, except as otherw se provided in division (A)(17) or
(O of this section, all persons in the enploy of a civil service
township police or fire departnent having ten or nore full-tinme
pai d enpl oyees. The classified service consists of two cl asses,
whi ch shall be designated as the conpetitive class and the

unskill ed | abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynents in the state and the counties, cities, city health
districts, general health districts, and city school districts of
the state, and, upon the creation by the board of trustees of a
civil service township of a township civil service conm ssion, all
positions in a civil service township police or fire departnent
having ten or nore full-tinme paid enployees, for which it is
practicable to determine the nerit and fitness of applicants by
conpetitive exam nations. Appointnents shall be nade to, or
enpl oynent shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the
director of adm nistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled labor class shall include ordinary
unskill ed | aborers. Vacancies in the |labor class for positions in

service of the state shall be filled by appointment fromlists of
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applicants registered by the director. Vacancies in the | abor
class for all other positions shall be filled by appointnment from
lists of applicants registered by a conmission. The director or
the conmmi ssion, as applicable, by rule, shall require an applicant
for registration in the | abor class to furnish evidence or take
tests as the director or conm ssion considers proper with respect
to age, residence, physical condition, ability to | abor, honesty,
sobriety, industry, capacity, and experience in the work or

enpl oynent for which application is nmade. Laborers who fulfill the
requi rements shall be placed on the eligible Iist for the kind of
| abor or enploynment sought, and preference shall be given in

enpl oynment in accordance with the rating received fromthat
evidence or in those tests. Upon the request of an appointing
officer, stating the kind of |abor needed, the pay and probabl e

| engt h of enpl oynment, and the nunber to be enployed, the director
or comni ssion, as applicable, shall certify fromthe highest on
the list double the nunber to be enployed; fromthis nunmber, the
appoi nting officer shall appoint the nunber actually needed for
the particular work. If nore than one applicant receives the same
rating, priority in time of application shall determ ne the order

in which their names shall be certified for appointnent.

(© A nunicipal or civil service township civil service
conmm ssion may place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the
uncl assified service who have the right to resunme positions in the
classified service under sections 4121.121, 5119.071, 5120. 38,
5120. 381, 5120.382, 5123.08, 5139.02, and 5501.19 of the Revised
Code.

An appoi nting authority whose enpl oyees are paid directly by

warrant of the director of budget and managenent nay appoint a
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person who holds a certified position in the classified service
within the appointing authority's agency to a position in the

uncl assified service within that agency. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resunme the position and status
held by the person in the classified service inmediately prior to
the person's appointnent to the position in the unclassified
service, regardl ess of the nunmber of positions the person held in
the uncl assified service. An enployee's right to resume a position
in the classified service may only be exerci sed when an appoi nting
authority denotes the enployee to a pay range |ower than the

enpl oyee's current pay range or revokes the enpl oyee's appoi nt ment
to the unclassified service. An enployee forfeits the right to
resunme a position in the classified service when the enpl oyee is
renoved fromthe position in the unclassified service due to

i nconpetence, inefficiency, dishonesty, drunkenness, i mmoral
conduct, insubordination, discourteous treatnent of the public,
negl ect of duty, violation of this chapter or the rules of the
director of adm nistrative services, any other failure of good
behavi or, any other acts of m sfeasance, malfeasance, or

nonf easance in office, or conviction of a felony. An enpl oyee al so
forfeits the right to resune a position in the classified service

upon transfer to a different agency.

Rei nstatenent to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of adm nistrative services. If the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of administrative services
certifies is conparable in conpensation to the position the person

previously held in the classified service. Service in the position
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in the unclassified service shall be counted as service in the
position in the classified service held by the person i nedi ately
prior to the person's appointnent to the position in the

uncl assified service. Wen a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tine of

service in the position in the unclassified service.

Sec. 124.14. (A)(1) The director of administrative services
shal | establish, and may nodi fy or rescind, by—+ule~ a job
classification plan for all positions, offices, and enpl oynents
the salaries of which are paid in whole or in part by the state.
The director shall group jobs within a classification so that the
positions are simlar enough in duties and responsibilities to be
described by the sane title, to have the sane pay assigned with
equity, and to have the sane qualifications for selection applied.
The director shall —by—+ule assign a classification title to each
classification within the classification plan. However, the
director shall consider in establishing classifications, including
classifications with parenthetical titles, and assigning pay
ranges such factors as duties perforned only on one shift, speci al
skills in short supply in the | abor market, recruitment problens,
separation rates, conparative salary rates, the anount of training
required, and other conditions affecting enploynent. The director
shal | describe the duties and responsibilities of the class,
establish the qualifications for being enployed in each position
in the class, and file with the secretary of state a copy of
specifications for all of the classifications. The director shal
file new, additional, or revised specifications with the secretary

of state before they are used.

The director shal |l —by—+rule assign each classification

either on a statewi de basis or in particular counties or state
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institutions, to a pay range established under section 124.15 or
section 124. 152 of the Revised Code. The director nay assign a

classification to a pay range on a tenporary basis for a period of

six nonths. The director may establish—by+ule—adepted—under
Chapter—119. of the Revised Code experinental classification

pl ans for sone or all enployees paid directly by warrant of the

di rector of budget and nmanagenent. Fhe—+ule An experinenta

classification plan shall include specifications for each

classification within the plan and shall specifically address
conmpensati on ranges, and nethods for advancing w thin the ranges,
for the classifications, which may be assigned to pay ranges other
than the pay ranges established under section 124.15 or 124.152 of
t he Revi sed Code.

(2) The director of adm nistrative services may reassign to a
proper classification those positions that have been assigned to
an inproper classification. |If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new cl assification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi numrate of pay for that classification exceeds the enployee's

conpensati on

(3) The director may reassign an exenpt enployee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director deternines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, these placements are at the

director's discretion.

(4) The director shall —by—+ule—~ assign rel ated
classifications, which forma career progression, to a
classification series. The director shall —by—+ule~ assign each

classification in the classification plan a five-digit nunber, the
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first four digits of which shall denote the classification series
to which the classification is assigned. When a career progression
enconpasses nore than ten classifications, the director shall—by
rute~ identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notw thstanding the fact that
the first four digits of the nunber assigned to the additiona
classifications do not correspond to the first four digits of the
nunbers assigned to other classifications in the classification

seri es.

(5) The director may establish, nodify, or rescind a
classification plan for county agencies that elect not to use the
services and facilities of a county personnel departnment. Fhe
i hal | bl h el L . I I :
res—adopted—under—Chapter—319—of the Revised—Code—The—rutes

The classification plan shall include a nmethodol ogy for the

establishment of titles unique to county agencies, the use of
state classification titles and classification specifications for
conmon positions, the criteria for a county to neet in
establishing its own classification plan, and the establishnment of
what constitutes a classification series for county agencies. The
director may assess a county agency that chooses to use the
classification plan a usage fee the director deternines. Al usage
fees the departnent of administrative services receives shall be
paid into the state treasury to the credit of the human resources

fund created in section 124.07 of the Revi sed Code.

(B) Division (A) of this section and sections 124.15 and
124. 152 of the Revised Code do not apply to the foll ow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative

servi ce conmm ssion, enployees in the office of the governor
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enpl oyees who are in the unclassified civil service and exenpt
fromcollective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney

general, and enpl oyees of the suprene court;

(3) Enpl oyees of a county children services board that
est abl i shes conpensati on rates under section 5153.12 of the
Revi sed Code;

(4) Any position for which the authority to determ ne

conmpensation is given by law to another individual or entity;

(5) Enpl oyees of the bureau of workers' conpensation whose
conpensati on the adm ni strator of workers' conpensation
establ i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director may enploy a consulting agency to aid and

assist the director in carrying out this section.

(D) (1) When the director proposes to nodify a classification
or the assignnment of classes to appropriate pay ranges, the
director shall send witten notice of the propesedrule
nodification to the appointing authorities of the affected
enpl oyees thirty daysbeforeahearingonthe propoesedrule—The,
and the appointing authorities shall notify the affected enpl oyees
regardi ng the propesed—+ule nodification thirty days before the
nodi fication occurs. The director also shall send those appointing

authorities notice of any fHnalrule that is adopted nodification
within ten days after adeptien the nodification

(2) When the director proposes to reclassify any enpl oyee so
that the enployee is adversely affected, the director shall give
to the enpl oyee affected and to the enpl oyee's appoi nting
authority a witten notice setting forth the proposed new
classification, pay range, and salary. Upon the request of any

classified enployee who is not serving in a probationary period,
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the director shall performa job audit to review the
classification of the enployee's position to deterni ne whether the
position is properly classified. The director shall give to the
enpl oyee affected and to the enpl oyee's appointing authority a
witten notice of the director's determ nati on whether or not to
reclassify the position or to reassign the enpl oyee to anot her
classification. An enployee or appointing authority desiring a
hearing shall file a witten request for the hearing with the
state personnel board of reviewwithin thirty days after receiving
the notice. The board shall set the matter for a hearing and
notify the enpl oyee and appointing authority of the tinme and pl ace
of the hearing. The enpl oyee, the appointing authority, or any

aut hori zed representati ve of the enpl oyee who wi shes to submt
facts for the consideration of the board shall be afforded
reasonabl e opportunity to do so. After the hearing, the board
shal | consider anew the reclassification and may order the
reclassification of the enployee and require the director to
assign the enpl oyee to such appropriate classification as the
facts and evidence warrant. As provided in division (A)(1) of
section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignnent classification
of any enployee when it finds that changes have been nmade in the
duties and responsibilities of any particul ar enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county comm ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnents of job and famly services. A board of

county commi ssioners nmay do either of the follow ng:
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(a) Notwi thstanding any ot her section of the Revised Code,
suppl enent the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnment of job and
famly services of that county, if the enployee is eligible for
t he suppl ement under a witten policy providing for the

suppl enment ;

(b) Notw thstanding any other section of the Revised Code,
establish alternative schedul es of sick |eave, vacation |eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargai ni ng agreenent covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynment relations board
establ i shes appropriate bargaining units pursuant to section
4117. 06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enploynent relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enployment relations board establishes
appropriate bargaining units for such enpl oyees, all enployee

organi zations withdraw froma representation el ection

(F) (1) Notwi thstandi ng any contrary provision of sections
124.01 to 124.64 of the Revised Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
i nvolving the officers and enpl oyees of the university or coll ege,
i ncluding, but not limted to, the powers, duties, and functions
of the departnment of administrative services and the director of
admi ni strative services specified in this chapter. Oficers and

enpl oyees of a state university or college shall have the right of
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appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rul es under section
111. 15 of the Revised Code to carry out the matters of governance
described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or college shal
continue to operate pursuant to the applicable rul es adopted by

the director of administrative services under this chapter.

(§ (1) Each board of county comm ssioners may, by a
resol ution adopted by a majority of its nenbers, establish a
county personnel departnent to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel departnment” means
a county personnel department established by a board of county

conmi ssioners under division (G (1) of this section

(2) (a) Each board of county conm ssioners, by a resolution
adopted by a majority of its nenbers, may designate the county
personnel departnment of the county to exercise the powers, duties,
and functions specified in sections 124.01 to 124. 64 and Chapter
325. of the Revised Code with regard to enployees in the service
of the county, except for the powers and duties of the state
personnel board of review, which powers and duties shall not be
construed as having been nodified or dimnished in any manner by
division (G (2) of this section, with respect to the enpl oyees for
whom t he board of county commi ssioners is the appointing authority

or co-appointing authority.

(b) Nothing in division (Q(2) of this section shall be
construed to limt the right of any enpl oyee who possesses the
right of appeal to the state personnel board of review to continue

to possess that right of appeal.

(c) Any board of county conmi ssioners that has established a

Page 310

9652
9653

9654
9655
9656
9657
9658
9659

9660
9661
9662
9663
9664
9665
9666

9667
9668
9669
9670
9671
9672
9673
9674
9675
9676
9677

9678
9679
9680
9681

9682



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

county personnel departnment may contract with the departnent of
adm ni strative services, another political subdivision, or an
appropriate public or private entity to provide conpetitive

testing services or other appropriate services.

(3) After the county personnel departnment of a county has

been established as described in division (§(2) of this section

any elected official, board, agency, or other appointing authority

of that county, upon witten notification to the county personne
departnment, nay elect to use the services and facilities of the
county personnel departnent. Upon receipt of the notification by
the county personnel department, the county personnel departnent
shal | exercise the powers, duties, and functions as described in
division (G (2) of this section with respect to the enpl oyees of
that elected official, board, agency, or other appointing

aut hority.

(4) Each board of county conmi ssioners, by a resolution
adopted by a majority of its nenbers, may di sband the county

personnel departnent.

(5) Any elected official, board, agency, or appointing
authority of a county may end its involvenent with a county
personnel departnment upon actual receipt by the departnment of a
certified copy of the notification that contains the decision to

no | onger participate.

(6) The director of administrative services may, by rule
adopted in accordance with Chapter 119. of the Revised Code,

prescribe criteria and procedures for the follow ng:

(a) Arequirenent that each county personnel departnent, in
carrying out its duties, adhere to nmerit systemoprinciples with
regard to enpl oyees of county departnents of job and famly
services, child support enforcenent agencies, and public child

wel fare agencies so that there is no threatened | oss of federa
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funding for these agencies, and a requirenent that the county be
financially liable to the state for any | oss of federal funds due
to the action or inaction of the county personnel departnent. The
costs associated with audits conducted to nonitor conpliance with
division (G (6)(a) of this section shall be reinbursed to the
department of adm nistrative services as determ ned by the
director. Al noney the departnment receives for these audits shal
be paid into the state treasury to the credit of the hunan

resources fund created in section 124.07 of the Revi sed Code.

(b) Authorization for the director of administrative services
to conduct periodic audits and reviews of county personnel
departnments to guarantee the uniform application of the powers,
duties, and functions exercised pursuant to division (G (2)(a) of
this section. The costs of the audits and reviews shall be
rei mbursed to the departnent of adninistrative services as
determ ned by the director by the county for which the services
are perforned. Al noney the departnent receives shall be paid
into the state treasury to the credit of the human resources fund
created in section 124.07 of the Revi sed Code.

(H The director of administrative services shall establish
the rate and net hod of conpensation for all enpl oyees who are paid
directly by warrant of the director of budget and managenent and
who are serving in positions that the director of administrative
services has deternined inpracticable to include in the state job
classification plan. This division does not apply to el ected
officials, |egislative enployees, enployees of the |egislative
servi ce comm ssion, enployees who are in the unclassified civi
service and exenpt fromcollective bargaining coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
the bureau of workers' conpensation whose conpensation the

admi ni strator of workers' conpensation establishes under division
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(B) of section 4121.121 of the Revised Code, or enpl oyees of an
appointing authority authorized by law to fix the conpensation of

those enpl oyees.

(1) The director shall set the rate of conpensation for all
intermttent, seasonal, tenporary, energency, and casual enpl oyees
in the service of the state who are not considered public
enpl oyees under section 4117.01 of the Revised Code. Those
enpl oyees are not entitled to receive enployee benefits. This rate
of conpensation shall be equitable in terns of the rate of
enpl oyees serving in the sane or sinmlar classifications. This
di vi sion does not apply to elected officials, legislative
enpl oyees, enpl oyees of the |egislative service conmi ssion,
enpl oyees who are in the unclassified civil service and exenpt
fromcollective bargaining coverage in the office of the secretary
of state, auditor of state, treasurer of state, and attorney
general, enployees of the courts, enployees of the bureau of
wor kers' conpensati on whose conpensation the adm ni strator
establ i shes under division (B) of section 4121.121 of the Revised
Code, or enployees of an appointing authority authorized by law to

fix the conpensation of those enpl oyees.

Sec. 124.141. The director of adm nistrative services nay
est abl i sh—by—+ruleadoptedunderChapter— 119 of the Revised Code-
an appoi ntnent incentive programthat allows an appointing
authority to pay to an officer or enployee described in division
(A)(30) of section 124.11, division (B)(2) of section 124.14, or
division (B) of section 126.32 of the Revised Code a salary and
benefits package that differs fromthe salary and benefits
ot herwi se provided by law for that officer or enployee, provided
that the appointnment incentive program established by the director
cannot include authority for an appointing authority to provide
health care benefits to a covered officer or enployee that are

different fromhealth care benefits otherw se provided by |aw for
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that officer or enployee.

Sec. 124.15.
to July 1, 1991,

the foll owi ng schedul es of rates:

Schedul e B

Range
23

24

25

26

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual |y

Hour |y

Annual |y

Hourly
Annual |y

Hour | y

Annual |y

Hourly
Annual |y

Hourly

Annual |y

Step 1
5.72
11897. 60
Step 5
6.52
13561. 60
Step 1
6. 00
12480. 00
Step 5
6. 87
14289. 60
Step 1
6. 31
13124. 80
Step 5
7.23
15038. 40
Step 1
6. 63
13790. 40
Step 5
7.53
15662. 40
Step 1

Pay Ranges and Step Val ues

Step 2
5.91
12292. 80
Step 6
6. 75
14040. 00
Step 2
6. 20
12896. 00
Step 6
7.10
14768. 00
Step 2
6. 52
13561. 60
Step 6
7.41
15412. 80
Step 2
6. 87
14289. 60
Step 6
7.77
16161. 60
Step 2

Step 3
6. 10
12688. 00

Step 3
6.41
13332. 80

Step 3
6.75
14040. 00

Step 3
7.10
14768. 00

Step 3

(A) Board and conmi ssion nenbers appoi nted prior

be paid a salary or wage in accordance with

Step 4
6.31
13124. 80

Step 4
6. 63
13790. 40

Step 4
6. 99
14539. 20

Step 4
7.32
15225. 60

Step 4
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27

28

29

30

31

32

Hour | y

Annual |y

Hourly

Annual | y

Hourly

Annual |y

Hour |y

Annual | y

Hourly
Annual | y

Hour |y

Annual |y

Hourly
Annual |y

Hourl y

Annual |y

Hourly

Annual |y

Hourly

Annual | y

Hour | y

Annual |y

6. 99
14534. 20
Step 5
7.88
16390. 40
Step 1
7.41
15412. 80
Step 5
8.46
17596. 80
Step 1
7.88
16390. 40
Step 5
9.15
19032. 00
Step 1
8. 46
17596. 80
Step 5
10. 01
20820. 80
Step 1
9.15
19032. 00
Step 5
10. 99
22859. 20
Step 1
10. 01
20820. 80
Step 5

7.23
15038. 40
Step 6
8.15
16952. 00
Step 2
7.64
15891. 20
Step 6
8.79
18283. 20
Step 2
8.15
16952. 00
Step 6
9. 58
19926. 40
Step 2
8.79
18283. 20
Step 6
10. 46
21756. 80
Step 2
9.58
19962. 40
Step 6
11.52
23961. 60
Step 2
10. 46
21756. 80
Step 6

7.41
15412. 80
Step 7
8. 46
17596. 80
Step 3
7.88
16390. 40
Step 7
9.15
19032. 00
Step 3
8.46
17596. 80
Step 7
10.01
20820. 80
Step 3
9.15
19032. 00
Step 7
10. 99
22859. 20
Step 3
10.01
20820. 80
Step 7
12. 09
25147. 20
Step 3
10. 99
22859. 20
Step 7

7.64
15891. 20

Step 4
8.15
16952. 00

Step 4
8.79
18283. 20

Step 4
9.58
19926. 40

Step 4
10. 46
21756. 80

Step 4
11. 52
23961. 60
Step 8
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Hour | y

Annual |y

33 Hourly

Annual | y

Hourly

Annual |y

34 Hourly

Annual | y

Hourly
Annual | y

35 Hour |y

Annual |y

Hourly
Annual |y

36 Hourl y

Annual |y

Hourly

Annual |y

Schedul e C

Range

41 Hourly
Annual |y

42 Hourly
Annual |y

12. 09
25147. 20
Step 1
10. 99
22859. 20
Step 5
13. 29
27643. 20
Step 1
12.09
25147. 20
Step 5
14. 63
30430. 40
Step 1
13. 29
27643. 20
Step 5
16. 11
33508. 80
Step 1
14. 63
30430. 40
Step 5
17.73
36878. 40

12. 68
26374. 40
Step 2
11.52
23961. 60
Step 6
13.94
28995. 20
Step 2
12. 68
26374. 40
Step 6
15. 35
31928. 00
Step 2
13.94
28995. 20
Step 6
16.91
35172. 80
Step 2
15. 35
31928. 00
Step 6
18. 62
38729. 60

Pay Range and Val ues
M ni mum
10. 44
21715. 20
11.51
23940. 80

13. 29
27643. 20
Step 3
12. 09
25147. 20
Step 7
14. 63
30430. 40
Step 3
13. 29
27643. 20
Step 7
16. 11
33508. 80
Step 3
14. 63
30430. 40
Step 7
17.73
36878. 40
Step 3
16. 11
33508. 80
Step 7
19.54
40643. 20

13.94
28995. 20
Step 4
12. 68
26374. 40
Step 8
15. 35
31928. 00
Step 4
13.94
28995. 20
Step 8
16. 91
35172. 80
Step 4
15. 35
31928. 00
Step 8
18. 62
38729. 60
Step 4
16. 91
35172. 80
Step 8
20.51
42660. 80

Maxi mum
15.72
32697. 60
17. 35
36088. 00
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43 Hourly 12. 68 19.12
Annual |y 26374. 40 39769. 60

44 Hourly 13.99 20. 87
Annual |y 29099. 20 43409. 60

45 Hourly 15. 44 22. 80
Annual |y 32115. 20 47424. 00

46 Hourly 17.01 24.90
Annual |y 35380. 80 51792. 00

47 Hourly 18. 75 27.18
Annual |y 39000. 00 56534. 40

48 Hourly 20. 67 29. 69
Annual |y 42993. 60 61755. 20

49 Hourly 22.80 32.06
Annual |y 47424. 00 66684. 80

(B) The pay schedul e of all enployees shall be on a biweekly
basis, with amounts conputed on an hourly basis.

(C Part-time enpl oyees shall be conpensated on an hourly
basis for tinme worked, at the rates shown in division (A) of this
section or in section 124.152 of the Revised Code.

(D) The salary and wage rates in division (A) of this section
or in section 124.152 of the Revised Code represent base rates of
conpensation and nmay be augnented by the provisions of section
124. 181 of the Revised Code. In those cases where | odging, neals,
| aundry, or other personal services are furni shed an enpl oyee in
the service of the state, the actual costs or fair market val ue of
the personal services shall be paid by the enployee in such
amounts and manner as determned by the director of adm nistrative
servi ces and approved by the director of budget and managenent,
and those personal services shall not be considered as a part of
the enpl oyee' s conpensation. An appointing authority that appoints
enpl oyees in the service of the state, with the approval of the
director of admi nistrative services and the director of budget and
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managenent, may establish paynents to enpl oyees for uniforns,
tool s, equipnment, and other requirenments of the departnent and

paynments for the nmintenance of them

The director of adm nistrative services may review collective
bar gai ni ng agreenents entered into under Chapter 4117. of the
Revi sed Code that cover enployees in the service of the state and
determ ne whether certain benefits or paynents provided to the
enpl oyees covered by those agreenents should also be provided to
enpl oyees in the service of the state who are exenpt from
col l ective bargaining coverage and are paid in accordance with
section 124.152 of the Revised Code or are listed in division
(B)(2) or (4) of section 124.14 of the Revised Code. On conpleting
the review, the director of admi nistrative services, with the
approval of the director of budget and managenent, nay provide to
some or all of these enployees any paynent or benefit, except for
sal ary, contained in such a collective bargai ni ng agreenent even
if it is simlar to a paynent or benefit already provided by |aw
to sone or all of these enployees. Any paynent or benefit so
provi ded shall not exceed the highest |evel for that paynment or
benefit specified in such a collective bargai ning agreenent. The
director of adm nistrative services shall not provide, and the
di rector of budget and nmanagenent shall not approve, any paynent
or benefit to such an enpl oyee under this division unless the
paynment or benefit is provided pursuant to a collective bargaining
agreenent to a state enployee who is in a position with simlar
duties as, is supervised by, or is enployed by the same appointing
authority as, the enployee to whomthe benefit or paynent is to be

provi ded.

As used in this division, "paynent or benefit already
provided by |l aw' includes, but is not linited to, bereavenent,
personal, vacation, admnistrative, and sick |eave, disability

benefits, holiday pay, and pay supplenments provi ded under the
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Revi sed Code, but does not include wages or salary.

(E) New enpl oyees paid in accordance with schedul e B of
division (A of this section or schedule E-1 of section 124.152 of
the Revi sed Code shall be enployed at the mininmumrate established
for the range unl ess otherw se provi ded. Enployees with
qualifications that are beyond the mnimumnormally required for
the position and that are determ ned by the director to be
exceptional nay be enployed in, or may be transferred or pronoted
to, a position at an advanced step of the range. Further, in tine
of a serious |abor market condition when it is relatively
i mpossible to recruit enployees at the minimumrate for a
particular classification, the entrance rate may be set at an
advanced step in the range by the director of adm nistrative
services. This rate may be |linmted to geographical regions of the
state. Appointnents nade to an advanced step under the provision
regardi ng exceptional qualifications shall not affect the step
assi gnnent of enpl oyees al ready serving. However, anytine the
hiring rate of an entire classification is advanced to a hi gher
step, all incunbents of that classification being paid at a step
| ower than that being used for hiring, shall be advanced begi nni ng
at the start of the first pay period thereafter to the new hiring
rate, and any tinme accrued at the lower step will be used to
cal cul ate advancenent to a succeeding step. If the hiring rate of
a classification is increased for only a geographical region of
the state, only incunbents who work in that geographical region
shall be advanced to a higher step. Wen an enpl oyee in the
uncl assified service changes fromone state position to another or
is appointed to a position in the classified service, or if an
enpl oyee in the classified service is appointed to a position in
the uncl assified service, the enpl oyee's salary or wage in the new
position shall be deternined in the sane manner as if the enpl oyee
were an enployee in the classified service. Wen an enpl oyee in

the unclassified service who is not eligible for step increases is
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appointed to a classification in the classified service under
which step increases are provided, future step increases shall be
based on the date on which the enployee | ast received a pay
increase. If the enployee has not received an increase during the
previ ous year, the date of the appointnent to the classified
service shall be used to determ ne the enployee's annual step
advancenent eligibility date. In reassigning any enployee to a
classification resulting in a pay range increase or to a new pay
range as a result of a pronotion, an increase pay range

adj ustnent, or other classification change resulting in a pay
range i ncrease, the director shall assign such enployee to the
step in the new pay range that will provide an increase of

approxi mately four per cent if the new pay range can acconmodate
the i ncrease. Wien an enployee is being assigned to a
classification or new pay range as the result of a class plan
change, if the enployee has conpleted a probationary period, the
enpl oyee shall be placed in a step no | ower than step two of the
new pay range. If the enpl oyee has not conpleted a probationary
period, the enpl oyee nay be placed in step one of the new pay
range. Such new salary or wage shall becone effective on such date

as the director deternines.

(F) If enploynment conditions and the urgency of the work
require such action, the director of admnistrative services nay,
upon the application of a department head, authorize paynent at
any rate established within the range for the class of work, for
work of a casual or intermttent nature or on a project basis.
Paynment at such rates shall not be made to the same individual for
nore than three cal endar nonths in any one cal endar year. Any such
action shall be subject to the approval of the director of budget
and managenent as to the availability of funds. This section and
sections 124.14 and 124. 152 of the Revised Code do not repeal any
authority of any departnent or public official to contract with or

fix the conpensati on of professional persons who may be enpl oyed
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tenporarily for work of a casual nature or for work on a project

basi s.

(G (1) Except as provided in divisions (G (2) and (3) of this
section, each state enpl oyee paid in accordance with schedul e B of
this section or schedule E-1 of section 124.152 of the Revised
Code shall be eligible for advancenent to succeeding steps in the
range for the enpl oyee's class or grade according to the schedul e
established in this division. Beginning on the first day of the
pay period within which the enpl oyee conpletes the prescribed
probationary period in the enployee's classification with the
state, each enployee shall receive an automatic sal ary adjust nent
equi val ent to the next higher step within the pay range for the

enpl oyee's class or grade.

Except as provided in divisions (G (2) and (3) of this
section, each enployee paid in accordance with schedule E-1 of
section 124. 152 of the Revised Code shall be eligible to advance
to the next higher step until the enpl oyee reaches the top step in
the range for the enployee's class or grade, if the enpl oyee has
mai nt ai ned sati sfactory performance in accordance with criteria
establi shed by the enpl oyee's appointing authority. Those step
advancenments shall not occur nore frequently than once in any

twel ve-nont h peri od.

When an enpl oyee is pronoted, the step entry date shall be
set to account for a probationary period. Wen an enpl oyee is
reassigned to a higher pay range, the step entry date shall be set
to all ow an enpl oyee who is not at the highest step of the range
to receive a step advancenent one year fromthe reassi gnnent date.
St ep advancenent shall not be affected by denotion. A pronoted
enpl oyee shall advance to the next higher step of the pay range on
the first day of the pay period in which the required probationary
period is conpleted. Step advancenent shall becone effective at

t he begi nning of the pay period within which the enpl oyee attains
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the necessary length of service. Tinme spent on authorized | eave of

absence shall be counted for this purpose.

If determined to be in the best interest of the state
service, the director of admnistrative services my, either
statewi de or in selected agencies, adjust the dates on which
annual step advancenents are received by enployees paid in
accordance with schedule E-1 of section 124.152 of the Revised
Code.

(2)(a) There shall be a noratoriumon annual step
advancenents under division (G (1) of this section beginning June
21, 2009, through June 20, 2011. Step advancenents shall resune
with the pay period beginning June 21, 2011. Upon the resunption
of step advancenents, there shall be no retroactive step
advancenments for the period the noratoriumwas in effect. The
noratorium shall not affect an enpl oyee's performance eval uation

schedul e.

An enpl oyee who begins a probationary period before June 21,
2009, shall advance to the next step in the enployee's pay range
at the end of probation, and then beconme subject to the
noratorium An enpl oyee who is hired, pronoted, or reassigned to a
hi gher pay range between June 21, 2009, through June 20, 2011
shall not advance to the next step in the enployee's pay range
until the next anniversary of the enployee's date of hire,

pronotion, or reassignment that occurs on or after June 21, 2011.

(b) The noratoriumunder division (G (2)(a) of this section
shall apply to the enployees of the secretary of state, the
auditor of state, the treasurer of state, and the attorney
general, who are subject to this section unless the secretary of
state, the auditor of state, the treasurer of state, or the
attorney general decides to exenpt the office's enployees fromthe
noratoriumand so notifies the director of administrative services

in witing on or before July 1, 2009.
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(3) Enployees in intermttent positions shall be enployed at
the mnimumrate established for the pay range for their

classification and are not eligible for step advancenents.

(H) Enpl oyees in appointive managerial or professiona
positions paid in accordance with schedule C of this section or
schedul e E-2 of section 124.152 of the Revised Code nmay be
appoi nted at any rate within the appropriate pay range. This rate
of pay may be adjusted higher or lower within the respective pay
range at any tinme the appointing authority so desires as |ong as
the adjustnent is based on the enployee's ability to successfully
adm ni ster those duties assigned to the enployee. Salary
adj ustments shall not be made nore frequently than once in any
si x-nonth period under this provision to incunbents holding the

sane position and cl assification.

(1) When an enpl oyee is assigned to duty outside this state,
the enpl oyee nay be conpensat ed, upon request of the departnent
head and with the approval of the director of administrative
services, at a rate not to exceed fifty per cent in excess of the
enpl oyee's current base rate for the period of time spent on that

duty.

(J) Unl ess conpensation for nenbers of a board or commi ssion
is otherwi se specifically provided by |aw, the director of
adm ni strative services shall establish the rate and net hod of
paynment for nmenbers of boards and conmi ssions pursuant to the pay

schedules listed in section 124. 152 of the Revi sed Code.

(K) Regular full-time enployees in positions assigned to
classes within the instruction and education administration series
vrder—therules—of by the director of administrative services,
except certificated enpl oyees on the instructional staff of the
state school for the blind or the state school for the deaf, whose
positions are scheduled to work on the basis of an academ c year

rather than a full cal endar year, shall be paid according to the
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pay range assigned by suweh—+ules the director, but only during

those pay periods included in the acadenic year of the school

where the enpl oyee is | ocated.

(1) Part-time or substitute teachers or those whose period of
enpl oynment is other than the full academ ¢ year shall be
compensated for the actual tine worked at the rate established by

this section.

(2) Enpl oyees governed by this division are exenpt from
sections 124.13 and 124.19 of the Revised Code.

(3) Length of service for the purpose of determning
eligibility for step advancenents as provided by division (G of
this section and for the purpose of determining eligibility for
| ongevity pay supplenents as provided by division (E) of section
124. 181 of the Revised Code shall be conmputed on the basis of one

full year of service for the conpletion of each academ ¢ year

(L) The superintendent of the state school for the deaf and
the superintendent of the state school for the blind shall,
subj ect to the approval of the superintendent of public

instruction, carry out both of the foll ow ng:

(1) Annually, between the first day of April and the |ast day
of June, establish for the ensuing fiscal year a schedul e of
hourly rates for the conpensation of each certificated enpl oyee on
the instructional staff of that superintendent's respective schoo

constructed as foll ows:

(a) Determine for each level of training, experience, and
ot her professional qualification for which an hourly rate is set
forth in the current schedule, the per cent that rate is of the
rate set forth in such schedule for a teacher with a bachelor's
degree and no experience. If there is nore than one such rate for
such a teacher, the |owest rate shall be used to nake the

conmput ati on.
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(b) Determine which six city, local, and exenpted vill age
school districts with territory in Franklin county have in effect
on, or have adopted by, the first day of April for the school year
that begins on the ensuing first day of July, teacher salary
schedul es with the highest mininmmsalaries for a teacher with a

bachel or' s degree and no experi ence;

(c) Divide the sum of such six highest mninum sal ari es by

ten thousand five hundred sixty;

(d) Multiply each per cent determined in division (L)(1)(a)
of this section by the quotient obtained in division (L)(1)(c) of

this section;

(e) One hundred five per cent of each product thus obtained
shall be the hourly rate for the corresponding | evel of training,
experience, or other professional qualification in the schedul e

for the ensuing fiscal year

(2) Annually, assign each certificated enpl oyee on the
instructional staff of the superintendent's respective school to
an hourly rate on the schedule that is commensurate with the
enpl oyee' s training, experience, and other professional

qual i fications.

If an enpl oyee is enployed on the basis of an academ c year,
the enpl oyee's annual salary shall be cal culated by multiplying
the enpl oyee's assigned hourly rate tinmes one thousand seven
hundred sixty. If an enpl oyee is not enployed on the basis of an
academ c year, the enployee's annual salary shall be calculated in

accordance with the follow ng fornmnul a:

(a) Multiply the nunber of days the enployee is required to
wor k pursuant to the enpl oyee's contract by eight;
(b) Multiply the product of division (L)(2)(a) of this

section by the enployee's assigned hourly rate.
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Each enpl oyee shall be paid an annual salary in biweekly
instal l ments. The anmount of each installnment shall be cal cul ated
by dividing the enployee's annual salary by the nunber of biweekly

installments to be paid during the year

Sections 124.13 and 124.19 of the Revised Code do not apply

to an enpl oyee who is paid under this division

As used in this division, "acadenm c year" neans the numnber of
days in each school year that the schools are required to be open
for instruction with pupils in attendance. Upon conpleting an
academ ¢ year, an enpl oyee paid under this division shall be
deenmed to have conpl eted one year of service. An enployee paid
under this division is eligible to receive a pay suppl enent under
division (L)(1), (2), or (3) of section 124.181 of the Revised
Code for which the enployee qualifies, but is not eligible to
receive a pay supplenent under division (L)(4) or (5) of that
section. An enployee paid under this divisionis eligible to
receive a pay supplenment under division (L)(6) of section 124.181
of the Revised Code for which the enpl oyee qualifies, except that
the supplenent is not linmted to a maxi num of five per cent of the

enpl oyee's regul ar base salary in a cal endar year

(M Division (A) of this section does not apply to "exenpt
enpl oyees," as defined in section 124.152 of the Revised Code, who

are paid under that section.

Not wi t hst andi ng any ot her provisions of this chapter, when an
enpl oyee transfers between bargai ning units or transfers out of or
into a bargaining unit, the director of adm nistrative services
shal | establish the enpl oyee's conpensati on and adjust the maxi mum

| eave accrual schedule as the director deenms equitable.

Sec. 124.23. (A) Al applicants for positions and places in
the classified service shall be subject to exam nation, except for

applicants for positions as professional or certified service and

Page 326

10162
10163
10164
10165

10166
10167

10168
10169
10170
10171
10172
10173
10174
10175
10176
10177
10178
10179
10180
10181

10182
10183
10184

10185
10186
10187
10188
10189

10190
10191
10192



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

par apr of essi onal enpl oyees of county boards of devel opnenta
disabilities, who shall be hired in the manner provided in section
124. 241 of the Revised Code.

(B) Any exam nation adm ni stered under this section shall be
public and be open to all citizens of the United States and those
persons who have legally declared their intentions of becom ng
United States citizens. For exam nations adm nistered for

positions in the service of the state, the director of

adm nistrative services or the director's designee nmay determ ne
certain linmtations as to citizenship, age, experience, education,

heal th, habit, and noral character.

(© Any person who has conpleted service in the unifornmed
servi ces, who has been honorably discharged fromthe uniformed
services or transferred to the reserve with evidence of
satisfactory service, and who is a resident of this state and any
menber of the national guard or a reserve conponent of the arned
forces of the United States who has conpl eted nore than one
hundred eighty days of active duty service pursuant to an
executive order of the president of the United States or an act of
the congress of the United States may file with the director a
certificate of service or honorable discharge, and, upon this
filing, the person shall receive additional credit of twenty per
cent of the person's total grade given in the regular exani nation

in which the person receives a passing grade.

As used in this division, "service in the unifornmed services"
and "uni formed services" have the sanme neanings as in the
"Uni formed Services Enploynment and Reenpl oynent Rights Act of
1994, " 108 Stat. 3149, 38 U. S C A 4303.

(D) An exam nation may include an evaluation of such factors
as education, training, capacity, know edge, manual dexterity, and
physi cal or psychol ogical fitness. An examination shall consist of

one or nore tests in any conbination. Tests may be witten, oral
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physical, denonstration of skill, or an evaluation of training and
experiences and shall be designed to fairly test the relative
capacity of the persons exanined to di scharge the particul ar
duties of the position for which appointnment is sought. Tests may
include structured interviews, assessnent centers, work
simul ati ons, examni nations of know edge, skills, and abilities, and
any other acceptable testing nethods. If mninmmor maxi num

requi rements are established for any exam nation, they shall be

specified in the exani nati on announcenent.

(E) Except as otherw se provided in sections 124.01 to 124.64

of the Revised Code, when a position in the classified service of

the state is to be filled. an exanination shall be adm ni stered.

The director of administrative services shall have control of al
exam nati ons adm nistered for positions in the service of the
state and all other exam nations the director adm nisters as
provided in section 124.07 of the Revised Code, except as

ot herwi se provided in sections 124.01 to 124.64 of the Revised
Code. The director shall, by rule adopted under Chapter 119. of

the Revised Code, prescribe the notification nethod that is to be

used by an appointing authority to notify the director that a

position in the classified service of the state is to be filled.

In addition to the positions described in section 124.30 of the

Revi sed Code, the director may, with sufficient justification from

t he appointing authority, allow the appointing authority to fill

the position by nonconpetitive exam nation. The director shall

establish, by rule adopted under Chapter 119. of the Revised Code,

standards that the director shall use to deterni ne what serves as

sufficient justification froman appointing authority to fill a

position by nonconpetitive exani nation

(F) No questions in any exam nation shall relate to politica
or religious opinions or affiliations. No credit for seniority,

ef ficiency, or any other reason shall be added to an applicant's
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exam nation grade unless the applicant achieves at |east the
nm ni mum passi ng grade on the exani nati on without counting that

extra credit.

(G Except as otherwi se provided in sections 124.01 to 124.64
of the Revised Code, the director of adm nistrative services or

the director's designee shall give reasonable notice of the tine,

pl ace, and general scope of every conpetitive exam nation for

appoi ntment that the director or the director's designee

adm ni sters for positions in the classified service of the state.
The director or the director's designee shall sepd—witten
prnted—oer—eleetronie post notices via electronic nedia of every
exam nation to be conducted for positions in the classified civil
service of the state to—eachagencyof the type the directorof
ol | £ anil . Lt " I : .

ageney—s—tocatedtfor—atteast—two—weeks. The electronic notice

shall be posted on the director's internet site on the world wi de

web for a mninmumof one week precedi ng any exani nation invol veds

Sec. 124.231. (A) As used in this section, "legally blind

person" neans any person who qualifies as being blind under any

Ohio or federal statute, or any rul e adopted thereunder. As used
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inthis section, "legally deaf person" means any person who
qual i fies as being deaf under any Ohio or federal statute, or any

rul e adopt ed thereunder

(B) Fhe When an examination is to be adm nistered under
sections 124.01 to 124.64 of the Revised Code, the director of

adm ni strative services or the director's desi gnee shall whenever

practicable arrange for special exam nations to be admnistered to

legally blind or legally deaf persons applying for erigihral

appointrents positions in the classified service to ensure that
the abilities of such applicants are properly assessed and that

such applicants are not subject to discrimnation because they are

legally blind or legally deaf persons.

i ion in the olassified , | | | herw
 dod in this ol .

Sec. 124.24. (A) Notw thstanding sections 124.01 to 124.64
and Chapter 145. of the Revised Code, the exam nations of
applicants for the positions of deputy mne inspector,
superi ntendent of rescue stations, assistant superintendent of
rescue stations, electrical inspectors, gas—storage—well
nspeetor— and nine chenists in the division of mneral resources
managenent, departnment of natural resources, as provided in
Chapters 1561., 1563., 1565., and 1567. of the Revi sed Code shal
be provided for, conducted, and adm nistered by the chief of the

di vision of mneral resources managenent.

Fromthe returns of the exam nations the chief shall prepare

eligible lists of the persons whose general average standi ng upon
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exam nations for such grade or class is not |ess than the m ni num
fixed by rul es adopted under section 1561.05 of the Revised Code
and who are otherwise eligible. Al appointnments to a position
shall be made fromsueh that eligible list in the sane manner as
appoi ntments are nmade fromeligible lists prepared by the director
of adm nistrative services. Any person upon being appointed to
fill one of the positions provided for in this seetien division
fromany such eligible list, shall have the sane standing, rights,
privileges, and status as other state enployees in the classified

servi ce.

(B) Notwithstanding sections 124.01 to 124. 64 and Chapter

145. of the Revised Code, the exanm nations of applicants for the

position of gas storage well inspector in the division of oil and

gas resources nanagenent, departnent of natural resources, as
provided in Chapter 1571. of the Revised Code shall be provided

for, conducted, and adnini stered by the chief of the division of

oil and gas resources nmnhagenent.

Fromthe returns of the exam nations, the chief shall prepare

an eligible list of the persons whose general average standing

upon exam nations for that position is not less than the m ni num

fixed by rul es adopted under section 1571.014 of the Revi sed Code

and who are otherwi se eligible. An appointnent to the position

shall be made fromthat eligible list in the sane manner as

appoi ntnents are made fromeligible lists prepared by the director

of adninistrative services. Any person., upon being appointed to

fill the position provided for in this division fromany such

eligible list, shall have the sane standing, rights, privileges,

and status as other state enployees in the classified service.

Sec. 124.25. The director of admi nistrative services shall
require persons applying for an exam nation for original

appointrment to file with the director or the director's designee,
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within reasonable time prior to the exanination, a forma
application, in which the applicant shall state the applicant's
nane, address, and such other information as may reasonably be
requi red concerning the applicant's education and experience. No
inquiry shall be made as to religious or political affiliations or
as to racial or ethnic origin of the applicant, except as
necessary to gather equal enploynment opportunity or other
statistics that, when conpiled, will not identify any specific

i ndi vi dual

Bl ank forns for applications shall be furnished by the

director or the director's designee w thout charge to any person

requesting the sane. The director or the director's designee may

require in connection with such application such certificate of
persons havi ng know edge of the applicant as the good of the

servi ce demands. The director or the director's designee nmay

refuse to appoint or examine an applicant, or, after an

exam nation, refuse to certify the applicant as eligible, who is
found to | ack any of the established prelimnary requirenments for
t he exami nation, who is addicted to the habitual use of
intoxicating liquors or drugs to excess, who has a pattern of poor
work habits and perfornmance with previous enployers, who has been
convicted of a felony, who has been guilty of infanous or

not ori ously disgraceful conduct, who has been disnissed from

ei ther branch of the civil service for delinquency or m sconduct,
or who has made fal se statenents of any naterial fact, or
practiced, or attenpted to practice, any deception or fraud in the
application or exam nation, in establishing eligibility, or

securing an appoi ntnent.

Sec. 124.26. Fromthe returns of the exam nations, the

director of admnistrative services or the director's designee

shall prepare an eligible list of the persons whose genera

average standi ng upon exani nations for the grade—o+ class or
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position is not less than the mninumfixed by the rules of the
director, and who are otherwi se eligible. Those persons shall take
rank upon the eligible |list as candidates in the order of their

rel ative excellence as deternined by the exam nation wi thout
reference to priority of the time of exam nation. If two or nore
applicants receive the sane mark in an open conpetitive

exam nation, priority in the tine of filing the application with

the director or the director's designee shall determ ne the order

in which their nanes shall be placed on the eligible |ist, except
that applicants eligible for veteran's preference under section
124. 23 of the Revised Code shall receive priority in rank on the

eligible list over nonveterans on the list with a rating equal to

that of the veteran. Ties anong veterans shall be deci ded by
priority of filing the application. H-twe—or—nrore—app-cants
: . . Lon- .

Aared—i-n—theH-sts—acecording—totheir—grades. An eligible |ist

expires upon the filling or closing of the position. An expired

eligible list may be used to fill a position of the sane

classification within the sane appointing authority for which the

list was created. But, in no event shall an expired |list be used

nore than one vear past its expiration date.

Sec. 124.27. (A Fhe-headof—adepartwent—ofiice—or
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. - - . I - .
I . - o I I
i aiblet I . I " I
i aible L ) : I I C ¢ g
for—veteran-s preference— Appointnments to all positions in the

classified service, that are not filled by pronotion, transfer, or
reduction, as provided in sections 124.01 to 124.64 of the Revised
Code and the rules of the director prescribed under those
sections, shall be made only fromthose persons whose nanes are

certified tothe appointingauthority take rank order on an

eligible list, and no enploynment, except as provided in those

sections, shall be otherwise given in the classified service of
this state or any political subdivision of the state. The

appointing authority shall appoint in the foll owi ng manner: each

tinme a selection is made, it shall be fromone of the nanes that

ranks in the top twenty-five per cent of the eligible list. But,

in the event that ten or fewer nanes are on the eligible list, the

appoi nting authority nmay select any of the |isted candi dates. Each

person who qualifies for the veteran's preference under section
124. 23 of the Revised Code, who is a resident of this state, and

whose nane is on the eligible list for a position is entitled to

preference in original appointnent to any such conpetitive

position in the civil service of the state and its civil divisions

over all other persons who are eligible for those appointnents and

who are standing on the relevant eligible list with a rating equal

to that of the person qualifving for the veteran's preference.

{S-(B) Al original and pronotional appointnments, including
appoi nt ments nmade pursuant to section 124.30 of the Revised Code,
but not intermttent appointnents, shall be for a probationary
period, not |ess than sixty days nor nore than one year, to be
fixed by the rules of the director, except as provided in section
124,231 of the Revised Code, and except for original appointnments

to a police departnment as a police officer or to a fire departnent
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as a firefighter which shall be for a probationary period of one 10481
year. No appointnment or pronotion is final until the appointee has 10482
satisfactorily served the probationary period. If the service of 10483
the probationary enpl oyee is unsatisfactory, the enpl oyee nay be 10484
renoved or reduced at any time during the probationary period. If 10485
t he appointing authority decides to renopve a probationary enpl oyee 10486
in the service of the state, the appointing authority shall 10487
comuni cate the renoval to the director thereasenfor—that 10488
decision. A probationary enpl oyee duly renoved or reduced in 10489
position for unsatisfactory service does not have the right to 10490
appeal the renoval or reduction under section 124.34 of the 10491
Revi sed Code. 10492
Sec. 124.31. Ay Vacancies in positions in the classified 10493
service of the state shall be filled insofar as practicable by 10494
pronotions. The director of admi nistrative services shall provide 10495
inthe director's rules for keeping a record of efficiency for 10496
each enployee in the classified civil service of the state, and 10497
for making pronotions in the classified civil service of the state 10498
on the basis of nerit,—tebe-ascertainedinsofaras practicable by 10499
promptional—exam-natiens+- and by conduct and capacity in office- 10500
and—by—sentor+ty—tn—service—The director—shal—providethat 10501
: : L . L o . 10502
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10513

10514

10515

10516

10517

10518

10519

10520

10521

10522

10523

10524

10525

10526

10527

Sec. 124.34. (A) The tenure of every officer or enployee in 10528

the classified service of the state and the counties, civil 10529
service townships, cities, city health districts, general health 10530
districts, and city school districts of the state, holding a 10531
position under this chapter, shall be during good behavior and 10532
efficient service. No officer or enployee shall be reduced in pay 10533
or position, fined, suspended, or renpved, or have the officer's 10534
or enployee's longevity reduced or elimnated, except as provided 10535
in section 124.32 of the Revised Code, and for inconpetency, 10536
inefficiency, dishonesty, drunkenness, immoral conduct, 10537
i nsubordi nation, discourteous treatnment of the public, neglect of 10538
duty, violation of any policy or work rule of the officer's or 10539
enpl oyee's appointing authority, violation of this chapter or the 10540
rules of the director of adm nistrative services or the 10541
conmm ssion, any other failure of good behavior, any other acts of 10542
m sf easance, nual feasance, or nonfeasance in office, or conviction 10543

of a felony. The denial of a one-tine pay supplenent or a bonus to 10544
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an officer or enployee is not a reduction in pay for purposes of

this section.

This section does not apply to any nodifications or
reductions in pay or work week authorized by division (Q of
section 124.181 or section 124.392 e+, 124.393, or 124.394 of the
Revi sed Code.

An appointing authority may require an enpl oyee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conpensated at the enployee's regular rate of pay for hours
wor ked. The disciplinary action shall be recorded in the
enpl oyee's personnel file in the sane manner as other disciplinary
actions and has the sane effect as a suspension w thout pay for

t he purpose of recording disciplinary actions.

A finding by the appropriate ethics conmn ssion, based upon a
preponderance of the evidence, that the facts alleged in a
compl ai nt under section 102.06 of the Revised Code constitute a
violation of Chapter 102., section 2921.42, or section 2921.43 of
the Revised Code may constitute grounds for dismissal. Failure to
file a statenment or falsely filing a statenent required by section
102. 02 of the Revised Code may al so constitute grounds for
di smissal. The tenure of an enployee in the career professiona
service of the departnment of transportation is subject to section
5501. 20 of the Revised Code.

Conviction of a felony is a separate basis for reducing in
pay or position, suspending, or renoving an officer or enployee,
even if the officer or enployee has already been reduced in pay or
position, suspended, or renoved for the same conduct that is the
basis of the felony. An officer or enployee may not appeal to the
state personnel board of review or the conmission any disciplinary
action taken by an appointing authority as a result of the

officer's or enployee's conviction of a felony. If an officer or
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enpl oyee renoved under this section is reinstated as a result of
an appeal of the renoval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further

di sciplinary action under this section upon the officer's or

enpl oyee' s reinstatenent.

A person convicted of a felony inmmediately forfeits the
person's status as a classified enployee in any public enpl oynment
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sane conduct that was the basis for the
removal , the officer or enployee is barred fromreceiving any
conpensation after the renoval notw thstandi ng any nodification or
di saffirmance of the renpval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. |f subsequently reenployed in
the public sector, the person shall qualify for and accrue these
forms of |eave in the manner specified by law for a newy
appoi nt ed enpl oyee and shall not be credited with prior public

service for the purpose of receiving these forns of |eave.

As used in this division, "felony" nmeans any of the

fol | owi ng:

(1) Afelony that is an offense of violence as defined in
section 2901.01 of the Revised Code;

(2) Afelony that is a felony drug abuse of fense as defined
in section 2925.01 of the Revi sed Code;

(3) Afelony under the laws of this or any other state or the

United States that is a crine of noral turpitude;

(4) A felony involving dishonesty, fraud, or theft;
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(5) Afelony that is a violation of section 2921.05, 2921. 32,
or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of nore than forty
work hours in the case of an enpl oyee exenpt fromthe paynent of
overtime conpensation, a suspension of nore than twenty-four work
hours in the case of an enployee required to be paid overtine
conpensation, a fine of nore than forty hours' pay in the case of
an enpl oyee exenpt fromthe paynent of overtine conpensation, a
fine of nore than twenty-four hours' pay in the case of an
enpl oyee required to be paid overtine conpensation, or renoval
except for the reduction or renoval of a probationary enpl oyee,
the appointing authority shall serve the enployee with a copy of
the order of reduction, fine, suspension, or renoval, which order

shal|l state the reasons for the action

Wthin ten days following the date on which the order is
served or, in the case of an enployee in the career professional
service of the departnment of transportation, within ten days
following the filing of a renobval order, the enployee, except as
ot herwi se provided in this section, may file an appeal of the
order in witing with the state personnel board of review or the
comm ssion. For purposes of this section, the date on which an
order is served is the date of hand delivery of the order or the
date of delivery of the order by certified United States mail
whi chever occurs first. If an appeal is filed, the board or
conm ssion shall forthwith notify the appointing authority and
shall hear, or appoint a trial board to hear, the appeal within
thirty days fromand after its filing with the board or
comm ssion. The board, commission, or trial board may affirm
disaffirm or nodify the judgnent of the appointing authority.
However, in an appeal of a renoval order based upon a violation of
a |l ast chance agreenent, the board, comm ssion, or trial board nay

only deternine if the enpl oyee violated the agreenent and thus
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affirmor disaffirmthe judgnment of the appointing authority.

In cases of renoval or reduction in pay for disciplinary
reasons, either the appointing authority or the officer or
enpl oyee may appeal fromthe decision of the state personnel board
of review or the comm ssion, and any such appeal shall be to the
court of conmmon pleas of the county in which the appointing
authority is located, or to the court of common pleas of Franklin

county, as provided by section 119.12 of the Revised Code.

(O In the case of the suspension for any period of tinme, or
a fine, denotion, or renoval, of a chief of police, a chief of a
fire departnment, or any nenber of the police or fire departnent of
acity or civil service towship, who is in the classified civi
service, the appointing authority shall furnish the chief or
nmenber with a copy of the order of suspension, fine, denotion, or
rempval , which order shall state the reasons for the action. The
order shall be filed with the nmunicipal or civil service township
civil service conmission. Wthin ten days following the filing of
the order, the chief or nenber may file an appeal, in witing,
with the conmission. If an appeal is filed, the comm ssion shal
forthwith notify the appointing authority and shall hear, or
appoint a trial board to hear, the appeal within thirty days from
and after its filing with the comm ssion, and it may affirm
disaffirm or nodify the judgnent of the appointing authority. An
appeal on questions of law and fact may be had fromthe decision
of the commission to the court of comon pleas in the county in
which the city or civil service towship is situated. The appea
shall be taken within thirty days fromthe finding of the

conmmi ssi on

(D) Aviolation of division (A (7) of section 2907.03 of the
Revi sed Code is grounds for term nation of enploynent of a

nont eachi ng enpl oyee under this section.

(E) As used in this section, "last chance agreenment” neans an
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agreenent signed by both an appointing authority and an officer or
enpl oyee of the appointing authority that describes the type of
behavi or or circunstances that, if it occurs, will automatically
|l ead to renoval of the officer or enployee wi thout the right of
appeal to the state personnel board of review or the appropriate

conmi ssi on.

Sec. 124.393. (A) As used in this section:

(1) "County—exenpt Exenpt enpl oyee" neans a pernanent
full-tinme or permanent part-tine county, township, or nunicipal

corporation enployee who is not subject to a collective bargaining

agreenent between a public enployer and an excl usive

representati ve.
(2) "Fiscal energency"” neans any of the follow ng:

(a) A fiscal enmergency declared by the governor under section
126. 05 of the Revised Code.

(b) Afiscal watch or fiscal enmergency has been declared or
det ernmi ned under section 118.023 or 118.04 of the Revi sed Code.

(c) Lack of funds as defined in section 124.321 of the
Revi sed Code.

{e)r(d) Reasons of econony as described in section 124.321 of
t he Revi sed Code.

(B)(1) A county, township, or municipal corporation

appoi nting authority may establish a mandatory cost savings
program applicable to its eounty exenpt enpl oyees. Each eounty
exenpt enpl oyee shall participate in the program of mandatory cost
savings for not nore than eighty hours, as determnined by the
appointing authority, in each of state fiscal years 2010 and—2011
to 2013. The program may include, but is not linmted to, a | oss of
pay or | oss of holiday pay. The program may be adm ni stered

di fferently anong enpl oyees based on their classifications,
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appoi nt ment categories, or other relevant distinctions.

(2) After June 30, 2641 2013, a county, township, or

muni ci pal corporation appointing authority may inplenent nandatory

cost savings days as described in division (B)(1) of this section
that apply to its eounty exenpt enployees in the event of a fisca

emer gency.

(© A county, township, or municipal corporation appointing

authority shall issue guidelines concerning how the appointing

authority will inplenment the cost savings program

Sec. 124.394. (A) As used in this section:

(1) "Exenpt enployee" neans a pernmanent full-tinme or

per manent part-tine county enployee ., township. or nunicipal

corporation who is not subject to a collective bargaining

agreenent between a public enployer and an excl usive

representative.

(2) "Fiscal energency"” neans any of the follow ng:

(a) A fiscal energency declared by the governor under section
126. 05 of the Revised Code.

(b) A fiscal watch or a fiscal energency declared or
deternined by the auditor of state under section 118.023 or 118.04
of the Revised Code.

(c) Lack of funds as defined in section 124.321 of the
Revi sed Code.

(d) Reasons of econony as described in section 124.321 of the
Revi sed Code.

(B) A county, township, or nunicipal corporation appointing

authority may establish a nodified work week schedul e program

applicable to its exenpt enpl oyvees. Each exenpt enpl oyee shal

participate in any established nodified work week schedul e program
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in each of state fiscal years 2012 and 2013. The program nay

provide for a reduction fromthe usual nunber of hours worked

during a week by exenpt enpl oyees i mmedi ately before the

establishnent of the programby the appointing authority. The

reduction in hours may include any nunber of hours so long as the

reduction is not nore than fifty per cent of the usual hours

wor ked by exenpt enployvees i medi ately before the establishnment of

the program The program may be adninistered differently anong

enpl oyees based on cl assifications, appointnent categories, or

other relevant distinctions.

(G After June 30, 2013, a county., township. or nunicipa

corporation appointing authority may inplenent a nodified work

week schedul e program as described in division (B) of this section

that applies to its exenpt enployees in the event of a fiscal

energency.

Sec. 125.021. (A) Except as to the mlitary departnent, the

general assenbly, the capitol square review advisory board, the

bureau of workers' conpensation, the industrial com ssion, and
institutions adninistered by boards of trustees, the departnent of
adm ni strative services may contract for tel ephone, other

t el ecomuni cati on, and conputer services for state agencies.

Not hing in this division precludes the bureau or the conm ssion
fromcontracting with the departnent to authorize the departnent

to contract for those services for the bureau or the conmm ssion
(B)(1) As used in this division:

(a) "Active duty" means active duty pursuant to an executive
order of the president of the United States, an act of the
congress of the United States, or section 5919.29 or 5923. 21 of
t he Revi sed Code.

(b) "Inmediate fam |y" neans a person's spouse residing in

the person's househol d, brothers and sisters of the whole or of
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the hal f blood, children, including adopted children and

stepchil dren, parents, and grandparents.

(2) The departnment of administrative services may enter into
a contract to purchase bulk Iong distance tel ephone services and
make them avail abl e at cost, or may nake bul k | ong di stance
t el ephone services avail able at cost under any existing contract
the departnent has entered into, to nenbers of the i mediate
famly of persons deployed on active duty so that those famly
menbers can comuni cate with the persons so deployed. |If the
departnent enters into contracts under division (B)(2) of this
section, it shall do so in accordance with sections 125.01 to
125. 11 of the Revised Code and in a nondiscrimnnatory manner that

does not place any potential vendor at a conpetitive di sadvant age.

(3) If the departnent decides to exercise either option under
division (B)(2) of this section, it shall adopt, and may anend,
rul es under Chapter 119. of the Revised Code to inplenent that

di vi si on.

Sec. 125.024. (A |If the departnent of nental health provides

t he goods and services described in division (C(3) of section

5119.16 of the Revised Code to the persons and governnent entities

described in that section, the departnent of admi nistrative

services shall issue a request for proposals for the purpose of

det er m ni ng whet her such goods and services could be provided by a

vendor, on behalf of the departnent of nental health, in a manner

that achi eves greater operational efficiencies and savings to the

state than those that could be achieved if the departnent of

nental health provides the goods and services itself. The request

for proposals nmust be issued not |later than sixty days after the

effective date of this section.

(B) Before issuing a request for proposals under division (A

of this section, the departnent of adninistrative services shal
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devel op a process to be used in issuing the request for proposals,

receiving responses to the request, and eval uati ng responses on a

conpetitive basis.

(CQ If the departnent of administrative services determ nes,

froma review of the proposals submtted through the process

described in division (B) of this section, that a vendor is able

to provide the goods and services described in division (C(3) of

section 5119.16 of the Revised Code in the manner described in

division (A of this section, the departnent shall enter into a

contract with the vendor for the provision of such goods and

services.

(D) The departnent of adninistrative services shall adopt

rules in accordance with Chapter 119. of the Revised Code to

inplement this section. At a mininum the rules nust specify the

duration of a contract entered into under division (C of this

section and a process for issuing subseguent reguests for

proposal s, receiving responses to such requests, and eval uati ng

the responses on a conpetitive basis.

Sec. 125.15. Al state agencies required to secure any

equi prent, materials, supplies, or services fromthe departnent of
adm ni strative services shall make acquisition in the manner and
upon forns prescribed by the director of administrative services
and shall reinburse the departnent for the equi pnrent, materials,
supplies, or services, including a reasonable sumto cover the
department's administrative costs and costs relating to energy

ef ficiency and conservati on prograns, whenever reinbursenent is
requi red by the departnent. The noney so paid shall be deposited
in the state treasury to the credit of the general services fund

e+, the information technology fund, or the information technol ogy

gover nance fund, as appropriate. Those funds are hereby created.
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Sec. 125.18. (A) There is hereby established the office of
i nformati on technology within the departnent of administrative
services. The office shall be under the supervision of a state
chief information officer to be appointed by the director of
adm ni strative services and subject to renoval at the pleasure of
the director. The chief information officer is an assistant

director of adm nistrative services.

(B) Under the direction of the director of adnministrative
services, the state chief information officer shall |ead, oversee,
and direct state agency activities related to information
technol ogy devel opnent and use. In that regard, the state chief

information officer shall do all of the foll ow ng:

(1) Coordinate and superintend statew de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
of fice of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and
use of common information technol ogy by state agencies, including,
but not limted to, hardware, software, technol ogy services, and
security, and the extension of the service life of information

technol ogy systens, with which state agencies shall conply;

(3) Establish criteria and review processes to identify state
agency infornation technol ogy projects or purchases that require
al i gnment or oversight. As appropriate, the departnent of
adm ni strative services shall provide the governor and the
director of budget and managenment wi th notice and advice regarding
the appropriate allocation of resources for those projects. The
state chief information officer nmay require state agencies to
provide, and may prescribe the formand manner by which they nust

provide, information to fulfill the state chief infornation
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of ficer's alignnment and oversight role;

(4) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agenci es;

(5) Enploy a chief information security officer who is
responsi ble for the inplenentation of the policies and procedures
described in division (B)(4) of this section and for coordinating
the inplenentation of those policies and procedures in all of the

stat e agenci es;

(6) Enploy a chief privacy officer who is responsible for
advi si ng state agenci es when establishing policies and procedures
for the security of personal information and devel opi ng educati on

and training prograns regarding the state's security procedures;

(7) Establish policies on the purchasing, use, and
rei mbursenment for use of handhel d conputing and tel econmuni cati ons

devi ces by state agency enpl oyees;

(8) Establish policies for the reduction of printing and the

use of electronic records by state agencies;

(9) Establish policies for the reduction of energy

consunption by state agencies;

(10) Conpute the anmpbunt of revenue attributable to the

anortization of all equi pment purchases and capitalized systens

frominformation technol ogy service delivery and nmjor information

technol ogy purchases operating appropriation itenms and nmjor

conput er _purchases capital appropriation itens that i s recovered

as part of the information technol ogy services rates the

departnent of adninistrative services charges and deposits into

the infornmation technology fund created in section 125.15 of the
Revi sed Code.

(O (1) The chief information security officer shall assist
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each state agency with the devel opnent of an infornmation

technol ogy security strategic plan and review that plan, and each
state agency shall subnit that plan to the state chief infornation
of ficer. The chief information security officer nmay require that
each state agency update its information technol ogy security
strategic plan annually as determ ned by the state chief

i nformation officer

(2) Prior to the inplenentation of any information technol ogy
data system a state agency shall prepare or have prepared a

privacy inpact statenent for that system

(D) When a state agency requests a purchase of information
technol ogy supplies or services under Chapter 125. of the Revised
Code, the state chief information officer may review and reject
the requested purchase for nonconpliance with information
technol ogy direction, plans, policies, standards, or

project-alignment criteria.

(E) The office of information technol ogy nmay operate
technol ogy services for state agencies in accordance with this

chapt er.

(F) Wth the approval of the director of adm nistrative
services, the office of infornation technology may establish
cooperative agreenents with federal and | ocal governnment agencies
and state agencies that are not under the authority of the
governor for the provision of technol ogy services and the

devel oprment of technol ogy projects.

(G The office of information technology nay operate a

programto make i nformation technol ogy purchases. The director of

adm nistrative services may recover the cost of operating the

programfromall participating governnent entities by issuing

intrastate transfer voucher billings for the procured technol ogy

or through any pass-through billing nethod agreed to by the
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director of administrative services, the director of budget and

nanagenent, and the participating governnent entities that wll

receive the procured technol ogy.

If the director of admnistrative services chooses to recover

the program costs through intrastate transfer voucher billings.

the participating governnent entities shall process the intrastate

transfer vouchers to pay for the cost. Anmpounts received under this

section for the information technol ogy purchase program shall be

deposited to the credit of the infornation technol ogy governance

fund created in section 125.15 of the Revi sed Code.

(H Upon request fromthe director of adm nistrative

services, the director of budget and nmanagenent nmay transfer cash

fromthe infornmation technology fund created in section 125.15 of

the Revised Code to the major information technol ogy purchases

fund in an amunt not to exceed the anmpbunt conput ed under division

(B)(10) of this section. The mmjor information technol ogy

purchases fund is hereby created in the state treasury.

(1) As used in this section:

(1) "Personal information" has the sane neaning as in section
149. 45 of the Revi sed Code.

(2) "State agency"” means every organi zed body, office, or
agency established by the laws of the state for the exercise of
any function of state governnment, other than any state-supported
institution of higher education, the office of the auditor of
state, treasurer of state, secretary of state, or attorney
general, the adjutant general's departnment, the bureau of workers
compensation, the industrial conmission, the public enpl oyees
retirement system the Chio police and fire pension fund, the
state teachers retirenment system the school enployees retirenent
system the state highway patrol retirenent system the genera

assenbly or any |egislative agency, the capitol square review
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advi sory board, or the courts or any judicial agency.

Sec. 125.182. The office of information technol ogy, by itself

or by contract with another entity, shall establish, operate, and

naintain a state public notice web site. In establishing.

nei ntai ni ng. _and operating the state public notice web site, the

office of information technol ogy shall:

(A) Use a domain nane for the web site that will be easily

recogni zabl e and renenbered by and understandable to users of the

web site;

(B) Maintain the web site so that it is fully accessible to

and searchable by nenbers of the public at all tines;

(G Not charge a fee to a person who accesses, searches., or

ot herwi se uses the web site;

(D) Not charge a fee to a state agency or politica

subdi vision for publishing a notice on the web site;

(E) Ensure that notices displayed on the web site conformto

the requirenents that would apply to the notices if they were

bei ng published in a newspaper, as directed in section 7.16 of the

Revi sed Code or _in the relevant provision of the statute or rule

that requires the notice;

(F) Ensure that notices continue to be displayed on the web

site for not less than the length of tine required by the rel evant

provision of the statute or rule that requires the notice;

(G Devise and display on the web site a formthat nmy be

downl oaded and used to request publication of a notice on the web

site;

(H Enable responsible parties to submit notices and requests

for their publication;

(1) Maintain an archive of notices that no | onger are
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di spl ayed on the web site;

(J) Enable notices, both those currently displayed and those

archived, to be accessed by key word, by party name. by case

nunber, by county. and by other useful identifiers:

(K) Maintain adequate systenic security and backup features,

and devel op and naintain a contingency plan for coping with and

recovering from power outages, systemc failures, and other

unf oreseeabl e difficulties:;

(L) Maintain the web site in such a manner that it will not

infringe legally protected interests, so that vulnerability of the

web site to interruption because of litigation or the threat of

litigation is reduced; and

(M Subnmit a status report to the secretary of state tw ce

annual ly that denpnstrates conpliance with statutory requirenents

governi ng publication of notices.

The office of information technol ogy shall bear the expense

of maintaining the state public notice web site domain nane.

Sec. 125.213. There is hereby created the state enpl oyee

child support fund. The fund shall be in the custody of the

treasurer of state, but shall not be part of the state treasury.

The fund shall consist of all noney withheld or deducted from

sal aries and wages of state officials and enpl oyees pursuant to a

wi t hhol di ng or deduction notice described in section 3121.03 of

the Revised Code for forwarding to the office of child support in

the departnent of job and famly services pursuant to section
3121.19 of the Revised Code. Al nobney in the fund, including

invest ment earni ngs thereon, shall be used only for the foll ow ng

pur poses.

(A) Forwarding to the office of child support noney w thheld

or _deducted fromsalaries and wages of state officials and
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enpl oyees pursuant to a w thhol ding or deduction notice described
in section 3121.03 of the Revi sed Code;

(B) Paying any direct or indirect costs associated with

nai ntai ni ng the fund.

Sec. 125.28. (A)(1) Each state agency that is supported in
whol e or in part by nongeneral revenue fund noney and that
occupi es space in the Janes A Rhodes or Frank J. Lausche state
of fice tower, Tol edo governnent center, Senator Aiver R Ccasek
governnent office building, Vern Riffe center for governnment and
the arts, state of Chio conputer—center,- capitol square, or
governor's mansi on shall reinburse the general revenue fund for
the cost of occupying the space in the ratio that the occupied
space in each facility attributable to the nongeneral revenue fund
noney bears to the total space occupied by the state agency in the

facility.

(2) Al agencies that occupy space in the old blind school or
that occupy warehouse space in the general services facility shal
rei nburse the departnent of adm nistrative services for the cost
of occupying the space. The director of adm nistrative services
shal | determ ne the anount of debt service, if any, to be charged

to building tenants and shall collect reinmbursenents for it.

(3) Each agency that is supported in whole or in part by
nongeneral revenue fund noney and that occupies space in any other
facility or facilities owned and mai ntai ned by the departnent of
admi ni strative services or space in the general services facility
ot her than warehouse space shall reinburse the departnment for the
cost of occupying the space, including debt service, if any, in
the ratio that the occupi ed space in each facility attributable to
t he nongeneral revenue fund noney bears to the total space

occupi ed by the state agency in the facility.

(B) The director of administrative services nmay provide
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bui | di ng mai nt enance services and skilled trades services to any
state agency occupying space in a facility that is not owned by
the departnment of administrative services and nmay coll ect

rei nbursenents for the cost of providing those services.

(© Al noney collected by the departnment of administrative
services for operating expenses of facilities owned or maintai ned
by the departnent shall be deposited into the state treasury to
the credit of the building managenent fund, which is hereby
created. Al noney collected by the departnent for skilled trades
services shall be deposited into the state treasury to the credit
of the skilled trades fund, which is hereby created. Al npney
collected for debt service shall be deposited into the genera

revenue fund.

(D) The director of administrative services shall determ ne
the rei nbursabl e cost of space in state-owned or state-I|eased

facilities and shall collect reinbursenents for that cost.

Sec. 125.89. Subject to the approval of the governor, the
departnment of adm nistrative services nmay enter into contracts,
compacts, and cooperative agreenents for and on behal f of the
state of Chio with the several states or the federal governnent,
singularly or severally, in order to provide, with or w thout
rei mbursenent, for the utilization by and exchange between them
singularly or severally, of property, facilities, personnel, and
servi ces of each by the other, and, for the same purpose, to enter
into contracts and cooperative agreenents with eligible public or
private state or |local authorities, institutions, organizations,
or activities. Fhe—departrent—shall—make—annvalby—arepoert—of
. . I . . . f ) . I e
. . . . . 1 .
SH-eh—Fepe-H—W—t—h—t—he—g-eHEFal—a-s-SEH@—y—' 0
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Sec. 126.021. \Wenever, pursuant to section 126.06 of the
Revi sed Code, the departnent of admnistrative -servieces commerce
files with the director of budget and managenent its estimte of
proposed expenditures for the succeedi ng bi ennium the departnent
shall request, and the director of budget and managenent shal
approve the request for, the follow ng general revenue fund
appropriations for operating the construction conpliance section

of the equal—enploynentopportunityoffice of the departnent of
admni-strative-servieces conmerce:

(A) For the first fiscal year of the biennium an
appropriation equal to fifty-three one-thousandths of one per cent
of the total new capital appropriations provided for in the nost

recently enacted main capital appropriations act;

(B) For the second fiscal year of the biennium an
appropriation equal to the anmount conputed under division (A of
this section, adjusted for anticipated changes in operating costs
based upon the inflation/deflation factor used by the director of

budget and managenent for that fiscal year.

The anounts of the appropriations requested pursuant to
di visions (A) and (B) of this section shall be in addition to the
anounts provided for staff in the construction conpliance section

as of January 1, 1988.

Sec. 126.10. No certificate of participation or any sinilar

debt instrunent may be obtained or entered into by the state

wi thout the prior approval of the general assenbly.

Sec. 126.12. (A)(1) The office of budget and managenent shal
prepare and administer a statew de indirect cost allocation plan
that provides for the recovery of statewi de indirect costs from
any fund of the state. The director of budget and managenent nay

make transfers of statewi de indirect costs fromthe appropriate
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fund of the state to the general revenue fund on an intrastate
transfer voucher. The director, for reasons of sound financi al
managenent, al so nay wai ve the recovery of statew de indirect
costs. Prior to nmaking a transfer in accordance with this

di vision, the director shall notify the affected agency of the

anmounts to be transferred.

(2) To support devel opnent and upgrade costs to the state's

enterprise resource planning system the director al so nmay nmake

transfers of statewide indirect costs attributable to debt service

paid for the systemto the OAKS support organization fund created

in section 126.24 of the Revised Code. Transfers may be made from

either of the foll ow ng:

(a) The appropriate fund of the state;

(b) The general revenue fund., if the statewi de indirect costs

have been coll ected under division (A (1) of this section and

deposited in the general revenue fund.

(B) As used in this section, "statew de indirect costs" means
operating costs incurred by an agency in providing services to any
ot her agency, for which there was no billing to such other agency
for the services provided, and for which di sbursenents have been

made fromthe general revenue fund or other funds.

(O Notwi thstanding any provision of law to the contrary, in
order to reduce the paynent of adjustnents to the federa
governnent as determ ned under the plan prepared under division
(A) (1) of this section, the director of budget and managenent
shall, on or before the first day of Septenber each fiscal year
desi gnate such funds of the state as the director considers

necessary to retain their own interest earnings.

Sec. 126.141. Any request for release of capital

appropriations by the director of budget and managenent or the
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controlling board for projects, the contracts of which are awarded

by the departnment of adm nistrative services, shall contain a

conti ngency reserve, the ampount of which shall be deternined by

the departnent of admnistrative services, for paynent of

unanti ci pated project expenses. Any anpbunt deducted fromthe

encunbrance for a contractor's contract as an assessnent for

| i qui dat ed damages shall be added to the encunbrance for the

contingency reserve. Contingency reserve funds shall be used to

pay costs resulting fromunanticipated job conditions, to conply

with rulings regarding building and other codes, to pay costs

related to errors, om ssions., or other deficiencies in contract

docunents, to pay costs associated with changes in the scope of

work, to pay interest due on |late paynents, and to pay the costs

of settlenents and judgnents related to the project.

Any funds remai ni ng upon conpletion of a project nay. upon

approval of the Controlling Board, be released for the use of the

agency or _instrunmnentality to which the appropriation was made for

other capital facilities projects.

Sec. 126.21. (A) The director of budget and nmanagenent shall

do all of the follow ng:
(1) Keep all necessary accounting records;

(2) Prescribe and maintain the accounting systemof the state
and establish appropriate accounting procedures and charts of

accounts;

(3) Establish procedures for the use of witten, electronic,
optical, or other communications nmedia for approving and revi ew ng

paynment vouchers;

(4) Reconcile, in the case of any variation between the
anount of any appropriation and the aggregate anmount of itens of

the appropriation, with the advice and assistance of the state

Page 357

11126
11127
11128
11129
11130
11131
11132
11133
11134
11135
11136
11137
11138
11139

11140
11141
11142
11143

11144
11145

11146

11147
11148
11149

11150
11151
11152

11153
11154
11155



Sub. H. B. No. 153
As Reported by the Senate Finance Committee

agency affected by it and the legislative service conmi ssion,
totals so as to correspond in the aggregate with the total
appropriation. In the case of a conflict between the itemand the
total of which it is a part, the itemshall be considered the

i nt ended appropriation.

(5) Evaluate on an ongoing basis and, if necessary, recomend

i nprovenents to the internal controls used in state agenci es;

(6) Authorize the establishnent of petty cash accounts. The
director may w thdraw approval for any petty cash account and
require the officer in charge to return to the state treasury any
unexpended bal ance shown by the officer's accounts to be on hand.
Any officer who is issued a warrant for petty cash shall render a
detai |l ed account of the expenditures of the petty cash and shal
report when requested the bal ance of petty cash on hand at any

tine.

(7) Process orders, invoices, vouchers, clains, and payrolls

and prepare financial reports and statenents;

(8) Perform extensions, reviews, and conpliance checks prior
to or after approving a paynment as the director considers

necessary,;

(9) Issue the official conprehensive annual financial report
of the state. The report shall cover all funds of the state
reporting entity and shall include basic financial statenents and
requi red suppl enmentary information prepared in accordance with
general ly accepted accounting principles and other information as
the director provides. Al state agencies, authorities,
institutions, offices, retirenment systemnms, and other conponent
units of the state reporting entity as determ ned by the director
shal |l furnish the director whatever financial statenments and ot her
information the director requests for the report, in the form at

the tinmes, covering the periods, and with the attestation the
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director prescribes. The information for state institutions of

hi gher education, as defined in section 3345.011 of the Revised
Code, shall be submitted to the chancellor by the Chio board of
regents. The board shall establish a due date by which each such
institution shall submt the information to the board, but no such
date shall be later than one hundred twenty days after the end of
the state fiscal year unless a later date is approved by the

di rector.

(B) In addition to the director's duties under division (A
of this section, the director nmay establish and adm ni ster one or
nore state paynment card prograns that pernmit or require state
agencies to use a paynent card to purchase equi pnent, materials,
supplies, or services in accordance with guidelines issued by the
director. The chief adm nistrative officer of a state agency that
uses a paynent card for such purposes shall ensure that purchases
nmade with the card are nade in accordance with the guidelines
i ssued by the director and do not exceed the unexpended,
unencunber ed, unobligated bal ance in the appropriation to be
charged for the purchase. State agencies may participate in only
those state paynent card prograns that the director establishes

pursuant to this section

(O In addition to the director's duties under divisions (A
and (B) of this section, the director may enter into any contract
or agreenent necessary for and incidental to the performance of
the director's duties or the duties of the office of budget and

managenent .

(D) I'n consultation with the director of adm nistrative
services, the director may appoint and fix the conpensati on of
enpl oyees of the office of budget and nmanagenent whose prinary
duties include the consolidation of statew de financing functions

and conmon transacti onal processes.

(E) The director may transfer cash between funds other than
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the general revenue fund in order to correct an erroneous paynment

or deposit regardless of the fiscal year during which the

erroneous paynent or deposit occurred.

Sec. 126.24. The OAKS support organi zation fund is hereby
created in the state treasury for the purpose of paying the

operating, _devel opnent. and upgrade expenses of the state's

enterprise resource planning system The fund shall consist of
eash transfers f+romthe accountingand budgetingfundand-the
human—resources—servicesfund—and other received pursuant to
division (A (2) of section 126.12 of the Revised Code and agency

payroll charge revenues that are designated to support the

operating, devel opnent, and upgrade costs of the Chio

adm ni strative know edge system All investnent earnings of the
fund shall be credited to the fund.

Sec. 126.45. (A) As used in sections 126.45 to 126.48 of the
Revi sed Code, "state agency" neans the administrative departnents
listed in section 121.02 of the Revised Code, the departnent of

taxation, and the bureau of workers' conpensation, and the Chio

board of regents.

(B) The office of internal auditing is hereby created in the
of fi ce of budget and nanagenent to conduct internal audits of
state agencies or divisions of state agencies to inprove their
operations in the areas of risk managenent, internal controls, and
governance. The director of budget and managenent, with the
approval of the governor, shall appoint for the office of interna
auditing a chief internal auditor who neets the qualifications
specified in division (C) of this section. The chief internal
audi tor shall serve at the director's pleasure and be responsible
for the adm nistration of the office of internal auditing
consistent with sections 126.45 to 126.48 of the Revised Code.
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The office of internal auditing shall conduct prograns for
the internal auditing of state agencies. The prograns shal
i nclude an annual internal audit plan, reviewed by the state audit
committee, that utilizes risk assessnment techniques and identifies
the specific audits to be conducted during the year. The prograns
al so shall include periodic audits of each state agency's major
systenms and controls, including those systens and controls
pertaining to accounting, administration, and el ectronic data
processi ng. Upon the request of the office of internal auditing,
each state agency shall provide office enpl oyees access to al
records and docunents necessary for the performance of an interna

audi t.

The director of budget and managenent shall assess a charge
agai nst each state agency for which the office of interna
auditing conducts internal auditing prograns under sections 126.45
to 126.48 of the Revised Code so that the total amount of these
charges is sufficient to cover the costs of the operation of the

office of internal auditing.

(© The chief internal auditor of the office of internal
audi ting shall hold at |east a bachelor's degree and be one of the

foll ow ng:

(1) Acertified internal auditor, a certified government
auditing professional, or a certified public accountant, who al so
has held a PA registration or a CPA certificate authorized by
Chapter 4701. of the Revised Code for at |east four years and has

at |l east six years of auditing experience;

(2) An auditor who has held a PA registration or a CPA
certificate authorized by Chapter 4701. of the Revised Code for at
| east four years and has at |east ten years of auditing

experience.

(D) The chief internal auditor, subject to the direction and
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control of the director of budget and managenent, nmay appoi nt and
mai ntain any staff necessary to carry out the duties assigned by
sections 126.45 to 126.48 of the Revised Code to the office of

internal auditing or to the chief internal auditor.

Sec. 126.46. (A)(1) There is hereby created the state audit
committee, consisting of the follow ng five nmenbers: one public
nmenber appoi nted by the governor; two public nenbers appoi nted by
the speaker of the house of representatives, one of which nay be a
person who is recommended by the mnority | eader of the house of
representatives; and two public nenbers appointed by the president
of the senate, one of which may be a person who is reconmmended by
the mnority | eader of the senate. Not nore than two of the four
menbers appoi nted by the speaker of the house of representatives
and the president of the senate shall belong to or be affiliated

with the sane political party. The nenber appointed by the

governor shall be—apersonwhoisexternaltothe nanagerent
. it . T al
of state governnrent—and-shall have the program and nanagenent

expertise required to performthe duties of the commttee's

chai r person.

Each nenber of the commttee shall be external to the

managenent structure of state governnment and shall serve a

three-year ter m—except—forthe initialrwenbers—Wth respeet—to
nitial . : I _ thetfi I

governor—shall—serveathree-yearterm Each termshall commence

on the first day of July and end on the thirtieth day of June. A

nenber shall continue to serve subsequent to the expiration of the
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menber's termuntil a successor is appointed. Menbers may be

reappoi nted to serve one additional term

On the effective date of the anendnent of this section by

H.B. 153 of the 129th general assenbly., the terns of the nenbers

shall be altered as foll ows:

(a) The terns of the nenbers appointed by the president shal

expire on June 30, 2012.

(b) The term of the nenber appointed by the speaker schedul ed

to expire on Novenber 17, 2012, shall expire on June 30, 2013.

(c) The term of the other nenber appoi nted by the speaker

shall expire on June 30, 2014.

(d) The term of the nenber appointed by the governor shal

expire on June 30, 2014.

The committee shall include one nenber who is a financial
expert; one nenber who is an active, inactive, or retired
certified public accountant; one nenber who is fanmiliar with
governnental financial accounting; and one menber who is a

representative of the public.

Any vacancy on the conmttee shall be filled in the sane
manner as provided in this division, and, when applicable, the
person appointed to fill a vacancy shall serve the renmi nder of

the predecessor's term

(2) Menbers of the conmittee shall receive reinbursenent for
actual and necessary expenses incurred in the discharge of their

duti es.

(3) The nenber of the committee appointed by the governor

shall serve as the committee's chairperson

() el . F . I hal || I
. . .
section—
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5> Menbers of the conmittee shall be subject to the
di scl osure statenent requirenents of section 102.02 of the Revised
Code.

(B) The state audit comittee shall do all of the foll ow ng:

(1) Ensure that the internal audits conducted by the office
of internal auditing in the office of budget and managenent
conformto the institute of internal auditors' international
standards for the professional practice of internal auditing and

to the institute of internal auditors' code of ethics;

(2) Review and conment on the process used by the office of
budget and managenent to prepare its annual budgetary financial
report and the state's conprehensive annual financial report
requi red under division (A)(9) of section 126.21 of the Revised
Code;

(3) Review and conment on unaudited financial statenents
submitted to the auditor of state and conmuni cate with externa

auditors as required by governnment auditing standards;

(4) Performthe additional functions inposed upon it by
section 126.47 of the Revised Code.

(C As used in this section, "financial expert" neans a

person who has all of the foll ow ng:

(1) An understandi ng of generally accepted accounting

principles and financial statenents;

(2) The ability to assess the general application of those
principles in connection with accounting for estimtes, accruals,

and reserves;

(3) Experience preparing, auditing, analyzing, or evaluating
financial statenents presenting accounting issues that generally
are of conparable breadth and | evel of conplexity to those likely

to be presented by a state agency's financial statenents, or
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experience actively supervising one or nore persons engaged in

those activities;

(4) An understanding of internal controls and procedures for

financial reporting; and

(5) An understanding of audit committee functions.

Sec. 126.50. As used in sections 126-50—126-501—126-502-
126.503, 126.504, 126.505, and 126.506—anhd—126-507 of the Revised
Code=

{B). "State state agency" has the sane nmeaning as in section
1.60 of the Revised Code, but does not include the elected state
of ficers, the general assenbly or any |egislative agency, a court
or any judicial agency, or a state institution of higher

educati on.

Sec. 126.503. All state agencies shall control nonessenti al

travel expenses by doing all of the foll ow ng:
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(A) Conplying with any travel directives issued by the

di rector of budget and managenent;

(B) Using, when possible, the online travel authorization and

expense rei mbursenment process;

(© Conducting neetings, whenever possible and in conpliance
with section 121.22 of the Revised Code, using conference calls,

t el econferences, webinars, or other technol ogy tools;

(D) Using fleet vehicles for official state travel whenever
possi bl e; and

(E) Followi ng restrictions set by the departnent of
admi ni strative services regarding nil eage rei nbursenent pursuant
to section 125.832 of the Revised Code; and

(F) Requiring state agency enpl oyees to use the

state-contracted, preferred rental vehicle provider for al

vehicle rentals over one hundred niles.

The director of budget and managenent shall not rei nburse any

state agency enpl oyee for unauthorized travel expenses.

Sec. 126.60. As used in sections 126.60 to 126.605 of the
Revi sed Code:

(A) "Contract" nmeans any purchase and sal e agreenent. |ease,

service agreenent, franchi se agreenment, concessi on agreenent, or

other witten agreenent entered into under sections 126.60 to

126. 605 of the Revised Code with respect to the provision of

hi ghway services and any project related thereto.

(B) "Hi ghway services" neans the operation or maintenance of

any highway in this state, the construction of which was funded by

proceeds fromstate revenue bonds that are to be repaid primarily

fromrevenues derived fromthe operation of the highway and any

related facilities and not primarily fromthe tax that is subject

tothe limtations of Article Xll, Section 5a of the Chio
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Consti tution.

(C "lnprovenent" neans any construction, reconstruction,

rehabilitation, renovation, installation, inprovenent,

enl argenent, or extension of property or inprovenents to property.

(D) "Private sector entity" nmeans any corporation., whether

for profit or not for profit, limted liability conpany,

partnership, limted liability partnership, sole proprietorship

busi ness trust, joint venture or other entity, but shall not nean

the state, a political subdivision of the state, or a public or

governnental entity, agency, or instrunentality of the state.

(E) "Project" neans real or personal property. or both, and

inprovenents thereto or in support thereof. including undivided

and other interests therein, used for or in the provision of

hi ghway servi ces.

(F) "Proposer” means a private sector entity, local or

regional public entity or agency., or _any group or conbination

thereof, in collaboration or cooperation with other private sector

entities, local or regional public entities, submtting

qualifications or a proposal for providing highway services.

Sec. 126.601. (A) The director of budget and managenent and

the director of transportation nmay nake recommendations to the

general assenbly concerni ng whether to take any action under

section 126.602 of the Revised Code for the provision of highway

services in order to nore efficiently and effectively provide

those services, including by generating additional resources in

support of those services and related projects. Nothing in
sections 126.60 to 126.605 of Revi sed Code authorizes or shall be

construed to authorize the sale, | ease, operation under a contract

wth a private sector entity, other disposition of a turnpike

project, as defined in section 5537.01 of the Revised Code, or

other transfer of authority over a turnpike project until the
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general assenbly approves the consideration of proposals therefor

by the enactnent of |egislation that may i nclude specific terns

and conditions of the sale, |ease, or operation that proposals for

the turnpi ke project nust contain.

(B) The director of transportation. upon the enactnent of

| egi slation as described in division (A of this section, may

exercise all powers of the Chio turnpi ke comm ssion for purposes
of sections 126.60 to 126.605 of the Revised Code, and nay take

any action and, with the director of budget and nanagenent,

execute any contract necessary to effect the purposes of sections
126.60 to 126.605 of the Revised Code.

Sec. 126.602. (A) Pursuant to | eqislation enacted under

section 126.601 of the Revised Code and before entering into a

contract for the provision of highway services, the director of

budget and nmnagenent shall publish notice of its intent to enter

into a contract for the highway services and any rel ated project.

The notice shall notify interested parties of the opportunity to

submt their qualifications or proposals. or both, for

consi deration and shall be published at least thirty days prior to

the deadline for submtting those qualifications or proposals. The

director also nay advertise the infornation contained in the

notice in appropriate trade journals and otherwi se notify parties

believed to be interested in providing the highway services and in

any related project. The notice shall include a general

description of the highway services to be provided and any rel ated

project and of the qualifications or proposals being sought and

instructions for obtaining the invitation.

(B) After inviting qualifications, the director of budget and

nmanagenent, in consultation with the departnent of transportation

shall evaluate the qualifications submtted and nay hold

di scussions with proposers to further explore their
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qualifications. Following this evaluation, the director, in

consultation with the departnent, may deternine a list of

qual i fied proposers based on criteria in the invitation and invite

only those proposers to subnit a proposal for the provision of the

hi ghway services and any rel ated project.

(G After inviting proposals, the director of budget and

nmanagenent, in consultation with the departnent of transportation

shall evaluate the proposals submtted and may hol d di scussi ons

with proposers to further explore their proposals, the scope and

nature of the highway services they would provide, and the various

techni cal approaches they may take regarding the hi ghway services

and any related project. Following this evaluation. the director,

in consultation with the departnent, shall

(1) Select and rank no fewer than three proposers that the

director considers to be the nost qualified to enter into the

contract, except when the director determ nes that fewer than

three qualified proposers are available, in which case the

director shall select and rank them

(2) Negotiate a contract with the proposer ranked npst

qualified to provide the highway services at a conpensation

deternmined in witing to be fair and reasonable, and to purchase,

| ease or otherwi se take a legal interest in the project.

(D)(1) Upon failure to negotiate a contract with the proposer

ranked nost qualified, the director shall informthe proposer in

witing of the term nation of negotiations and may enter _into

negoti ations with the proposer ranked next nost qualified. |f

negotiations again fail, the sane procedure may be followed with

each next nost qualified proposer selected and ranked, in order of

ranking, until a contract is negotiated.

(2) If the director, in consultation with the departnent,

fails to negotiate a contract with any of the ranked proposers,
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the director, in consultation with the departnent, may term nate

the process or select and rank additional proposers, based on

their qualifications or proposals, and negotiations shall continue

as wth the proposers selected and ranked initially until a

contract is negoti ated.

(E) Any contract entered into under this section may contain

terns, as deened appropriate by the director, in consultation with

the departnent, including the duration of the contract, which

shall not exceed seventy-five years, rates or fees for the hi ghway

services to be provided or nethods or procedures for the

determ nation of such rates or fees, standards for the hi ghway

services to be provided. responsibilities and standards for

operation and mai ntenance of any related project, required

financial assurances, financial and other data reporting

requi renents, bases and procedures for ternm nation of the contract

and retaking of possession or title to the project, and events of

default and renedi es upon default, including nandanus, a suit in

equity, an action at |aw, or any conbination of those renedial

actions.

(F) Chapter 4117. of the Revised Code shall not apply to any

enpl oyees working at or on a project to provide highway services.

(G The director of budget and managenent may reject any and

all subm ssions of qualifications or proposals.

(H The director may provide conpensation for the preparation

of a responsive proposal from unsuccessful bidders for a proposa

to | ease the turnpi ke under sections 126.60 to 126.605 of the

Revi sed Code. The director nay establish policies or procedures

necessary to determ ne the anpbunt of conpensation to be provided

for each project and the nethod of eval uating the value of the

prelimnary proposal submtted, but in no instance nay the

conpensati on exceed the val ue of such proposal
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Sec. 126.603. (A) The director of budget and managenent, with

the prior approval of the controlling board, nmay enter into a

contract negotiated under sections 126.60 to 126.605 of the

Revi sed Code. The controlling board may approve any transfer of

noneys and funds necessary to support the hi ghway services.

(B) All noney received by the director of budget and

managenent under a contract executed pursuant to sections 126. 60

to 126.605 of the Revised Code shall be deposited into the state

treasury to the credit of the highway services fund, which is

hereby created. Any interest earned on nmoney in the fund shall be

credited to the fund.

Sec. 126.604. The exercise of the powers granted by sections
126.60 to 126.605 of the Revised Code will be for the benefit of

the people of the state and shall be liberally construed to effect

the purposes thereof. Any project or part thereof owned by the

state and used for perforning any hi ghway services pursuant to a

contract entered into under sections 126.60 to 126.605 of the

Revi sed Code that would be exenpt fromreal property taxes or

assessnents in the absence of such contract shall renmin exenpt

fromreal property taxes and assessnents levied by the state and

its subdivisions to the sane extent as if not subject to that

contract. The gross receipts and i ncone of a successful proposer

derived from providi ng hi ghway services under a contract through a

project owned by the state shall be exenpt from gross receipts and

inconme taxes levied by the state and its subdivisions, including

the tax levied pursuant to Chapter 5751. of the Revised Code. Any

transfer or | ease between a successful proposer and the state of a

project or part thereof, or itemincluded or to be included in the

project, shall be exenpt fromthe taxes | evied pursuant to
Chapters 5739. and 5741. of the Revised Code if the state is

retai ning ownership of the project or part thereof that is being
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transferred or | eased.

Sec. 126.605. The director of budget and managenent, in

consultation with the departnent of transportation, nmay retain or

contract for the services of commercial appraisers, engineers,

i nvest nent bankers, financial advisers, accounting experts, and

other consultants, independent contractors or providers of

pr of essi onal services as are necessary in the judgnent of the

director to carry out the director's powers and duties under
sections 126.60 to 126.605 of the Revised Code, including the

identification of highway services and any related projects to be

subject to invitations for qualifications or proposals under
sections 126.60 to 126.605 of the Revised Code. the devel opnent of

those invitations and related evaluation criteria, the eval uation

of those invitations, and negotiation of any contract under
sections 126.60 to 126. 605 of the Revi sed Code.

Sec. 127.14. The controlling board may, at the request of any
state agency or the director of budget and nmanagenent, authori ze,

with respect to the provisions of any appropriation act:

(A) Transfers of all or part of an appropriation wi thin but
not between state agencies, except such transfers as the director
of budget and nmanagenent is authorized by |aw to nmake, provided
that no transfer shall be nade by the director for the purpose of
ef fecti ng new or changed | evel s of program service not authorized

by the general assenbly;

(B) Transfers of all or part of an appropriation from one

fiscal year to another

(C Transfers of all or part of an appropriation within or
bet ween state agenci es nade necessary by admi nistrative

reorgani zati on or by the abolition of an agency or part of an
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agency;

(D) Transfers of all or part of cash bal ances in excess of
needs fromany fund of the state to the general revenue fund or to
such other fund of the state to which the noney woul d have been
credited in the absence of the fund fromwhich the transfers are
aut hori zed to be nade, except that the controlling board may not
aut hori ze such transfers fromthe accrued leave liability fund,
auto registration distribution fund, budget stabilization fund,
devel oprment bond retirenent fund, facilities establishnment fund,
gasol i ne excise tax fund, general revenue fund, higher education
i mprovenent fund, highway inprovenment bond retirenent fund,
hi ghway obligations bond retirenent fund, highway capita
i mprovenent fund, highway operating fund, horse racing tax fund,

i nprovenents bond retirenment fund, public library fund, |iquor
control fund, |ocal government fund, |ocal transportation

i mprovenent program fund, mental health facilities inprovenent
fund, Chio fairs fund, parks and recreation inprovenent fund,
public inprovenments bond retirenment fund, school district income
tax fund, state agency facilities inprovenent fund, state and

| ocal governnment highway distribution fund, state hi ghway safety
fund, state lottery fund, undivided liquor permt fund, Vietnam
conflict conpensation bond retirenent fund, volunteer fire
fighters' dependents fund, waterways safety fund, wildlife fund,
wor kers' conpensation fund, werkers—conpensation—-councit
remyneration—fund- or any fund not specified in this division that
the director of budget and managenent deternines to be a bond fund

or bond retirenment fund;

(E) Transfers of all or part of those appropriations included

in the energency purposes account of the controlling board;

(F) Tenporary transfers of all or part of an appropriation or
ot her noneys into and between existing funds, or new funds, as nay

be established by | aw when needed for capital outlays for which
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notes or bonds will be issued;

(G Transfer or release of all or part of an appropriation to
a state agency requiring controlling board approval of such

transfer or release as provided by |aw,

(H Tenporary transfer of funds included in the energency
pur poses appropriation of the controlling board. Such tenporary
transfers nmay be nade subject to conditions specified by the
controlling board at the tine tenporary transfers are authorized.
No transfers shall be made under this division for the purpose of
ef fecting new or changed | evel s of program service not authorized

by the general assenbly.

As used in this section, "request" means an application by a
state agency or the director of budget and managenent seeking sone

action by the controlling board.

When aut horizing the transfer of all or part of an
appropriation under this section, the controlling board may
authorize the transfer to an existing appropriation itemand the

creation of and transfer to a new appropriation item

VWhenever there is a transfer of all or part of funds included
in the enmergency purposes appropriation by the controlling board,
pursuant to division (E) of this section, the state agency or the
di rector of budget and managenent receiving such transfer shal
keep a detailed record of the use of the transferred funds. At the
earliest schedul ed neeting of the controlling board foll owing the
acconpli shnent of the purposes specified in the request originally
seeking the transfer, or followi ng the total expenditure of the
transferred funds for the specified purposes, the state agency or
the director of budget and nmanagenent shall subnmit a report on the
expendi ture of such funds to the board. The portion of any
appropriation so transferred which is not required to acconplish

the purposes designated in the original request to the controlling
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board shall be returned to the proper appropriation of the

controlling board at this tine.

Not wi t hst andi ng any provisions of |aw providing for the
deposit of revenues received by a state agency to the credit of a
particular fund in the state treasury, whenever there is a
tenporary transfer of funds included in the energency purposes
appropriation of the controlling board pursuant to division (H) of
this section, revenues received by any state agency receiving such
a tenmporary transfer of funds shall, as directed by the
controlling board, be transferred back to the emergency purposes

appropriation.

The board may del egate to the director of budget and
managenent authority to approve transfers anong itens of

appropriation under division (A) of this section.

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenent and after the controlling
board determi nes that an emergency or a sufficient econonic reason
exi sts, the controlling board may approve the naki ng of a purchase
wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nore when conbined with both
t he amount of all disbursenents to the supplier during the fisca
year for purchases made by the agency and the anpunt of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is made by conpetitive selection or

with the approval of the controlling board;
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(2) Lease real estate froma particular supplier, if the
| ease woul d anount to seventy-five thousand dollars or nore when
conmbi ned with both the ampbunt of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
made by conpetitive selection or with the approval of the

controlling board.

(O Any person who authorizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the ambunt from the person

(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revi sed Code;

(2) Applying to nedicaid provider agreenments under Chapter
5111. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state licensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
commi ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conmi ssion
action, and that the comm ssion causes to be kept item zed records
of the ampbunts of nobney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair;
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(5) Limting the authority of the chief of the division of
nm neral resources managenent to contract for reclamation work with
an operator nmining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
name of any person with whomthe agency contracts to nake, broker
service, or otherwi se nanage its investnents, as well as the
commi ssion, rate, or schedul e of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tines as

t he board considers appropriate.

(7) Applying to purchases made with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases nmade by the rehabilitation services
comm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conmission in
connection with the eligibility determ nations it nakes for
applicants of prograns adm nistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th plan preniuns, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the |egislative branch of the

state governnent;

(11) Applying to agreenments or contracts entered into under
section 5101. 11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
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authority under section 2967.14 of the Revised Code or by the

departnment of youth services under section 5139.08 of the Revised

Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rules
adopted by the departnment of adninistrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state governnent;

(19) Applying to purchases of liquor for resale by the

di vision of liquor control

(20) Applying to purchases of motor courier and freight
services nade in accordance with departnent of administrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

servi ce;

(22) Applying to purchases of books, periodicals, panphlets,
newspapers, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from ot her state agenci es,
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i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A) of that section;

(25) Applying to purchases froma qualified nonprofit agency
pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
t he Revi sed Code;

(26) Applying to paynents by the departnment of job and fanily
services to the United States departnment of health and human
services for printing and mailing notices pertaining to the tax
refund of fset program of the internal revenue service of the

United States departnent of the treasury;

(27) Applying to contracts entered into by the departnent of
devel oprent al disabilities under section 5123.18 of the Revised
Code;

(28) Applying to paynents nmade by the departnent of nenta
heal t h under a physician recruitnment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of commerce for unclained funds collection and remttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds col |l ected by those persons and ampbunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conpri sed of purchasing officers of state institutions of higher

educati on;
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(31) Applying to the departnent of job and family services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code, the children's health insurance program part
Il provided for under section 5101.51 of the Revised Code, or the
children's health insurance programpart |l provided for under
section 5101.52 of the Revised Code—er—the—children—s—buy-in
program-provi-ded—tor—uhder—secttons5404- 5211 to 5101 5216 of the
Revi-sed—Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and other emergency nedica
facilities for perform ng nmedi cal exam nations to collect physica

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or
adm ni strative receiver under division (B) of section 5126.056 of
t he Revi sed Code;

(34) Applying to purchases of goods and services by the
departnment of veterans services in accordance with the ternms of
contracts entered into by the United States departnment of veterans

affairs;

(35) Applying to paynents by the superintendent of the bureau
of crimnal identification and investigation to the federal bureau
of investigation for crimnal records checks pursuant to section
109. 572 of the Revi sed Code;

(36) Applving to contracts entered into by the departnent of

job and famly services under section 5111.054 of the Revised
Code.

(E) When determ ning whether a state agency has reached the
currul ati ve purchase thresholds established in divisions (B)(1) and
(2) of this section, all of the follow ng purchases by such agency

shall not be consi dered:
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(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the threshold of division (B)(1) of

this section only, |eases of real estate.

(F) As used in this section, "competitive selection,”

"pur chase,
in section 125.01 of the Revi sed Code.

"supplies,” and "services" have the sanme neani ngs as

Sec. 127.162. (A) Upon the request of a state agency or the

di rector of budget and managenent, the controlling board may

approve the nmaking of a purchase as being in full conpliance with

conpetitive selection if the agency seeking to make the purchase

has met both of the follow ng requirenents:

(1) The agency has substantially conplied with one of the

follow ng conpetitive selection or eval uation and sel ection

processes:

(a) The requirenents for conpetitive seal ed biddi ng under
section 125.07 of the Revised Code;

(b) The requirenents for conpetitive seal ed proposals under

section 125.071 of the Revi sed Code;

(c) The requirenents for reverse auctions under section
125. 072 of the Revi sed Code:

(d) The eval uation and sel ection requirenents for

pr of essi onal desi gn services under section 153.69 of the Revised

Code.

(2) The agency has provided in its request to the board a

detail ed explanation of the type of conpetitive selection or

eval uation and sel ection process with which it was seeking to

conply and the specific requirenents of that type of conpetitive
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sel ection or evaluation and sel ection with which the agency has

failed to conply.

(B) The controlling board, by a majority vote, may di sapprove

or defer a request submitted under this section or request that

the agency resubnit the request pursuant to section 127.16 of the

Revi sed Code if the agency fails to denpnstrate substantia

conpliance with the relevant conpetitive selection or eval uation

and sel ection requirenents.

(C) Nothing in this section shall be construed to nodify the

cunul ati ve purchasing thresholds established in divisions (B) and
(E) of section 127.16 of the Revi sed Code.

Sec. 127.19. There is hereby created in the state treasury

the controlling board energency purposes fund, consisting of

transfers fromthe general revenue fund and any other funds

appropriated by the general assenbly. Mneys in the fund may be

used by the controlling board at the request of a state agency or

the director of budget and managenent for the purpose of providing

di saster and energency aid to state agencies and political

subdi vi sions or for other purposes approved by the controlling

boar d.

Sec. 131.02. (A Except as otherw se provided in section
4123. 37 and division (K) of section 4123.511 of the Revised Code,
whenever any anount is payable to the state, the officer,
enpl oyee, or agent responsible for adm nistering the | aw under
whi ch the anount is payable shall inmediately proceed to coll ect
t he amount or cause the amount to be collected and shall pay the
amount into the state treasury or into the appropriate custodia
fund in the manner set forth pursuant to section 113.08 of the
Revi sed Code. Except as otherwi se provided in this division, if

the anount is not paid within forty-five days after paynent is
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due, the officer, enployee, or agent shall certify the anount due
to the attorney general, in the formand nanner prescribed by the
attorney general, and notify the director of budget and managenent
thereof. In the case of an anbunt payable by a student enrolled in
a state institution of higher education, the anount shall be
certified within the later of forty-five days after the anount is
due or the tenth day after the beginning of the next acadenic
senester, quarter, or other session follow ng the session for

whi ch the paynent is payable. The attorney general may assess the
collection cost to the anount certified in such manner and anount

as prescribed by the attorney general. |f an anpunt payable to a

political subdivision is past due, the political subdivision may,

with the approval of the attorney general. certify the anpbunt to

the attorney general pursuant to this section.

For the purposes of this section, the attorney general and
the officer, enployee, or agent responsible for admnistering the
| aw under which the anount is payable shall agree on the tine a
paynment is due, and that agreed upon tinme shall be one of the

following tines:

(1) If alaw, including an adm nistrative rule, of this state
prescribes the time a paynent is required to be nade or reported,

when the paynent is required by that lawto be paid or reported.

(2) If the paynent is for services rendered, when the

rendering of the services is conpleted.

(3) If the paynent is reinbursenent for a | oss, when the |oss

i's incurred.

(4) In the case of a fine or penalty for which a | aw or
adm ni strative rule does not prescribe a tinme for paynent, when

the fine or penalty is first assessed.

(5) If the paynent arises froma legal finding, judgment, or

adj udi cation order, when the finding, judgnent, or order is
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rendered or issued.

(6) If the paynent arises froman overpaynent of noney by the

state to anot her person, when the overpaynent is discovered.

(7) The date on which the anobunt for which an individual is
personal ly |iable under section 5735.35, section 5739.33, or
division (G of section 5747.07 of the Revised Code is determ ned.

(8) Upon proof of claimbeing filed in a bankruptcy case.

(9) Any other appropriate tinme deternined by the attorney
general and the officer, enployee, or agent responsible for
admi ni stering the | aw under which the amount is payable on the
basis of statutory requirenments or ordinary business processes of

the state agency to which the paynent is owed.

(B)(1) The attorney general shall give innmedi ate notice by
mail or otherwise to the party indebted of the nature and anount

of the indebtedness.

(2) If the anpbunt payable to this state arises froma tax
| evi ed under Chapter 5733., 5739., 5741., 5747., or 5751. of the

Revi sed Code, the notice also shall specify all of the follow ng:
(a) The assessnent or case nunber;
(b) The tax pursuant to which the assessnent is made;

(c) The reason for the liability, including, if applicable,

that a penalty or interest is due;

(d) An expl anation of how and when interest will be added to

t he anpbunt assessed;

(e) That the attorney general and tax conmi ssioner, acting
toget her, have the authority, but are not required, to conpromise
the clai mand accept paynent over a reasonable tinme, if such

actions are in the best interest of the state.

(C The attorney general shall collect the claimor secure a
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j udgnment and issue an execution for its collection.

(D) Each claimshall bear interest, fromthe day on which the
cl ai m becane due, at the rate per annumrequired by section
5703. 47 of the Revi sed Code.

(E) The attorney general and the chief officer of the agency
reporting a claim acting together, nmay do any of the followng if

such action is in the best interests of the state:
(1) Conprom se the claim

(2) Extend for a reasonable period the tinme for paynent of
the claimby agreeing to accept nonthly or other periodic
paynments. The agreenent may require security for paynment of the

claim

(3) Add fees to recover the cost of processing checks or
ot her draft instrunments returned for insufficient funds and the

cost of providing el ectronic paynent options.

(F) (1) Except as provided in division (F)(2) of this section,
if the attorney general finds, after investigation, that any claim
due and owing to the state is uncollectible, the attorney general
with the consent of the chief officer of the agency reporting the

claim may do the follow ng:

(a) Sell, convey, or otherwi se transfer the claimto one or

nore private entities for collection;
(b) Cancel the claimor cause it to be cancel ed.

(2) The attorney general shall cancel or cause to be cancel ed
an unsatisfied claimon the date that is forty years after the

date the claimis certified.

(3) No initial action shall be comrenced to collect any tax
payable to the state that is adm nistered by the tax conmm ssi oner
whet her or not such tax is subject to division (B) of this

section, or any penalty, interest, or additional charge on such
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tax, after the expiration of the period ending on the later of the
dates specified in divisions (F)(3)(a) and (b) of this section,
provi ded that such period shall be extended by the period of any
stay to such collection or by any other period to which the
parties nutually agree. If the initial action in aid of execution
is commenced before the later of the dates specified in divisions
(F(3)(a) and (b) of this section, any and all subsequent actions
may be pursued in aid of execution of judgnent for as long as the

debt exists.

(a) Seven years after the assessnment of the tax, penalty,

interest, or additional charge is issued.

(b) Four years after the assessnent of the tax, penalty,
interest, or additional charge becones final. For the purposes of
division (F)(3)(b) of this section, the assessnent becones fi nal
at the latest of the follow ng: upon expiration of the period to
petition for reassessnent, or if applicable, to appeal a fina
determ nati on of the conm ssioner or decision of the board of tax
appeal s or a court, or, if applicable, upon decision of the United

States suprene court.

For the purposes of division (F)(3) of this section, an
initial action to collect a tax debt is commenced at the tinme when
any action, including any action in aid of execution on a
j udgnment, comences after a certified copy of the tax
conmmi ssioner's entry maki ng an assessnent final has been filed in
the office of the clerk of court of common pleas in the county in
whi ch the taxpayer resides or has its principal place of business
in this state, or in the office of the clerk of court of commobn
pl eas of Franklin county, as provided in section 5739.13, 5741. 14,
5747.13, or 5751.09 of the Revised Code or in any other applicable
law requiring such a filing. If an assessnment has not been issued
and there is no time limtation on the issuance of an assessnent

under applicable law, an action to collect a tax debt commences
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when the action is filed in the courts of this state to coll ect
the liability.

(4) If information contained in a claimthat is sold,
conveyed, or transferred to a private entity pursuant to this
section is confidential pursuant to federal |aw or a section of
t he Revised Code that inplenents a federal |aw governing
confidentiality, such information renains subject to that |aw

during and followi ng the sale, conveyance, or transfer.

Sec. 131.024. (A) The attorney general may, not later than

the first day of February of each year, send to the director of

conmerce a reguest containing the nane. address, and soci al

security nunber of any person who owes a claimthat has been

certified to the attorney general under section 131.02 of the

Revi sed Code and request that the director provide information to

the attorney general as required in division (B) of this section.

If the information the director provides identifies or results in

identifying unclained funds held by the state for an obligor in

default, the attorney general may file a clai munder section

169. 08 of the Revised Code to recover the unclained funds. |If the

director allows the claim the director shall pay the claim

directly to the attorney general. The director shall not disall ow

a claimnmade by the attorney general because the attorney genera

is not the owner of the unclained funds according to the report
nade under section 169.03 of the Revised Code.

(B) The director of commerce shall provide the attorney

general, not later than the first day of March of each year, the

nane. address, social security nunber, if the social security

nunber is available, and any other identifying information for any

i ndi vidual included in a request sent by the attorney genera

pursuant to division (A of this section who has uncl ai ned funds

delivered or reported to the state under Chapter 169. of the
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Revi sed Code.

(G The attorney general, in consultation with the departnent

of commerce, nmy adopt rules under Chapter 119. of the Revised

Code to aid in the inplenmentation of this section

Sec. 131.23. The various political subdivisions of this state
may i ssue bonds, and any indebtedness created by that issuance
shall not be subject to the limtations or included in the
cal cul ati on of indebtedness prescribed by sections 133.05, 133.06,
133. 07, and 133.09 of the Revised Code, but the bonds nmay be

i ssued only under the follow ng conditions:

(A) The subdivision desiring to i ssue the bonds shall obtain
fromthe county auditor a certificate showi ng the total anmount of
del i nquent taxes due and unpayable to the subdivision at the |ast

sem annual tax settl enent.

(B) The fiscal officer of that subdivision shall prepare a
statenent, fromthe books of the subdivision, verified by the
fiscal officer under oath, which shall contain the foll ow ng facts

of the subdivision
(1) The total bonded indebtedness;

(2) The aggregate anmpbunt of notes payabl e or outstanding
accounts of the subdivision, incurred prior to the commencenent of
the current fiscal year, which shall include all evidences of
i ndebt edness i ssued by the subdivision except notes issued in
anticipation of bond issues and the indebtedness of any

nont ax- supported public utility;

(3) Except in the case of school districts, the aggregate
current year's requirenent for disability financial assistance
provi ded under Chapter 5115. of the Revised Code that the

subdivision is unable to finance except by the issue of bonds;

(4) The indebtedness outstanding through the issuance of any
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bonds or notes pledged or obligated to be paid by any delinquent

t axes;
(5) The total of any other indebtedness;

(6) The net anount of delinquent taxes unpl edged to pay any
bonds, notes, or certificates, including delinquent assessments on

i mprovenments on which the bonds have been pai d;

(7) The budget requirenments for the fiscal year for bond and

note retirenent;
(8) The estimated revenue for the fiscal year.

(C The certificate and statenent provided for in divisions
(A) and (B) of this section shall be forwarded to the tax
comm ssi oner together with a request for authority to issue bonds
of the subdivision in an ambunt not to exceed seventy per cent of
the net unobligated delinquent taxes and assessnents due and ow ng
to the subdivision, as set forth in division (B)(6) of this

secti on.

(D) No subdivision nay issue bonds under this section in
excess of a sufficient amount to pay the indebtedness of the
subdi vi si on as shown by division (B)(2) of this section and,
except in the case of school districts, to provide funds for
disability financial assistance as shown by division (B)(3) of

this section.

(E) The tax comnmi ssioner shall grant to the subdivision
authority requested by the subdivision as restricted by divisions
(O and (D) of this section and shall nake a record of the
certificate, statenent, and grant in a record book devoted solely
to such recording and which shall be open to inspection by the

publ i c.

(F) The comm ssioner shall inmediately upon issuing the

authority provided in division (E) of this section notify the
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proper authority having charge of the retirenent of bonds of the
subdi vi sion by forwarding a copy of the grant of authority and of

the statenent provided for in division (B) of this section

(G Upon receipt of authority, the subdivision shall proceed
according to law to issue the anpunt of bonds authorized by the
conm ssi oner, and authorized by the taxing authority, provided the
taxing authority of that subdivision may submt, by resolution, to
the electors of that subdivision the question of issuing the
bonds. The resolution shall make the declarations and statements
required by section 133.18 of the Revised Code. The county auditor
and taxing authority shall thereupon proceed as set forth in
divisions (C) and (D) of that section. The election on the
question of issuing the bonds shall be held under divisions (E),
(F), and (G of that section, except that publication of the
notice of the election shall be nade on two separate days prior to

the el ection in enre—or—Brenewspapers a newspaper of genera
circulation in the subdivision—and—f or as provided in section

7.16 of the Revised Code. If the board of elections operates and

mai ntains a web site, notice of the election also shall be posted
on that web site for thirty days prior to the election. The bonds
may be exchanged at their face value with creditors of the
subdivision in liquidating the indebtedness described and
enunerated in division (B)(2) of this section or may be sold as
provided in Chapter 133. of the Revised Code, and in either event

shal | be uncont est abl e.

(H The per cent of delinquent taxes and assessnents
collected for and to the credit of the subdivision after the
exchange or sale of bonds as certified by the comm ssioner shal
be paid to the authority having charge of the sinking fund of the
subdi vi si on, which noney shall be placed in a separate fund for
the purpose of retiring the bonds so i ssued. The proper authority

of the subdivisions shall provide for the levying of a tax
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sufficient in amount to pay the debt charges on all such bonds

i ssued under this section.

(I') This section is for the sole purpose of assisting the
vari ous subdivisions in paying their unsecured indebtedness, and
providing funds for disability financial assistance. The bonds
i ssued under authority of this section shall not be used for any
ot her purpose, and any exchange for other purposes, or the use of
the noney derived fromthe sale of the bonds by the subdivision

for any other purpose, is nisapplication of funds.

(J) The bonds authorized by this section shall be redeenabl e
or payable in not to exceed ten years fromdate of issue and shall
not be subject to or considered in calculating the net
i ndebt edness of the subdivision. The budget commi ssion of the
county in which the subdivision is |ocated shall annually all ocate
such portion of the then delinquent |evy due the subdivision which
is unpl edged for other purposes to the paynent of debt charges on

the bonds issued 