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ABILL

To anend sections 181.25, 1337.28, 1705.081,
2111.121, 2151.85, 2947.23, 2949.091, 2953. 08,
5322. 01, 5322.02, 5322.03, and 5809.031 and to
enact sections 1901.263, 1905.38, 1907. 25,

1925. 151, 2101. 165, 2151.542, 2303.23, 2501.161
and 2503.18 of the Revised Code to authorize a
court to cancel clains for uncollectible anobunts

due the court, to authorize a sentencing court to

wai ve, suspend, or nodify paynent of the costs of
prosecution, to define "case" in connection wth
the inposition of costs in a crimnal case, to
abol i sh the Fel ony Sentence Appeal Cost Oversi ght
Commttee, to nake changes to the lawin relation
to the sale of personal property on which there
has been placed a lien by an owner of a

sel f-service storage facility, to provide that a

principal in a power of attorney may nom nate a
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guardi an of the principal's inconpetent adult
children, renove the requirenent that the
operating agreenment of alinmited liability conpany
may identify types or categories of activities
that do not violate the duty of loyalty only if

not mani festly unreasonable, specify that the
operating agreenment of a limted liability conpany
may not elinmnate the duty of care but may
prescribe the standards by which the duty is to be
nmeasured, nodify the restrictions on the operating
agreenent of a limted liability conpany with
respect to the obligation of good faith and the
duties of a manager, meke other clarifying changes
to provisions contained in Sub. H B. 48 and Sub.
S.B. 117 of the 129th General Assenbly, to make a
conform ng change related to Am H.B. 63 of the
129th General Assenbly, and to clarify the entity
that prescribes forms under R C. 2151. 85.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 181.25, 1337.28, 1705.081, 2111.121

2151. 85, 2947.23, 2949.091, 2953.08, 5322.01, 5322.02, 5322.03,
and 5809. 031 be amended and sections 1901. 263, 1905.38, 1907. 25,
1925. 151, 2101. 165, 2151.542, 2303.23, 2501.161, and 2503.18 of

the Revi sed Code be enacted to read as foll ows:

Sec. 181.25. (A) If the conprehensive crimnal sentencing
structure that it recomends to the general assenbly pursuant to
section 181.24 of the Revised Code or any aspects of that
sentencing structure are enacted into law, the state crimna

sent enci ng comni ssion shall do all of the follow ng:

(1) Assist the general assenbly in the inplenmentation of
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those aspects of the sentencing structure that are enacted into

| aw,

(2) Monitor the operation of the aspects of the sentencing
structure that are enacted into |law and report to the general
assenbly no later than January 1, 1997, and biennially thereafter,

on all of the followi ng nmatters:

(a) The inpact of the sentencing structure in effect on and
after July 1, 1996, on political subdivisions and other rel evant
aspects of local governnent in this state, including all of the

foll owing i nformati on:

(i) The nunber and type of offenders who were being
imprisoned in a state correctional institution under the law in
effect prior to July 1, 1996, but who are being puni shed under a
comrunity control sanction, as defined in section 2929.01 of the

Revi sed Code, under the lawin effect on and after July 1, 1996;

(ii) The fiscal and other inpact of the lawin effect on and
after July 1, 1996, on political subdivisions and other relevant
aspects of local governnment in this state, including | aw
enf orcement agencies, the court system prosecutors, as defined in
section 2935.01 of the Revised Code, the public defender and
assi gned counsel system jails and workhouses, probation
departnments, the drug and al cohol abuse intervention and treatnment

system and the nental health intervention and treatnent system

(b) The inpact of the sentencing structure in effect on and
after July 1, 1996, on the popul ation of state correctiona
institutions, including information regarding the nunber and types
of offenders who are being inprisoned under the law in effect on
and after July 1, 1996, and the anmpunt of space in state
correctional institutions that is necessary to house those

of f ender s;

(c) The inpact of the sentencing structure and the sentence
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appeal provisions in effect on and after July 1, 1996, on the
appel late courts of this state, including information regarding
the nunber of sentence-based appeals, the cost of review ng
appeal s of that nature, whether a special court should be created
to revi ew sentences, and whet her changes should be made to ensure

t hat sentence-based appeal s are conducted expeditiously.

(3) Review all bills that are introduced in the genera
assenbly that provide for new crinminal offenses or that change the
penalty for any crininal offense, deternmine if those bills are
consi stent with the sentencing policy adopted under division (B)
of section 181.23 of the Revised Code, deternine the inpact of
those bills upon the correctional resources of the state, and
reconmend to the general assenbly any necessary anendnents to
those bills. Wien the comm ssion reconmends any anendment for a
bill before the general assenbly, it shall do so in a manner that
is consistent with the requirenments of section 181.24 of the
Revi sed Code.

(4) Study crinminal sentencing structures in this state, other
states, and the federal governnment, recommend necessary changes to
the sentencing structure of the state, and determ ne the costs and
effects of any proposed changes in the sentencing structure of the

st at e;

(5) Collect and maintain data that pertains to the cost to
counties of the felony sentence appeal provisions set forth in
section 2953.08 of the Revised Code, of the postconviction relief
proceedi ng provisions set forth in division (A)(2) of section
2953. 21 of the Revised Code, and of appeals from judgnments entered
in such postconviction relief proceedings. The data so coll ected
and mai ntai ned shall include, but shall not be limted to, the
i ncrease in expenses that counties experience as a result of those
provi sions and those appeal s and the nunber of felony sentence

appeal s nade, postconviction relief proceedings filed, and appeals
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of postconviction relief proceeding judgnents nade in each county

under those provisions. The—ecommissionperiodically shallprovide
Ll . _

accordance—wthdivision {1 ot -section 205308 of the Revised

Code—altl—datathe commssion—collects pursuant tothis division—

(B) In addition to its duties set forth in section 181.24 of
the Revised Code and division (A) of this section, the state
crimnal sentencing comrssion shall review all forfeiture
statutes in Titles XXI X and XLV of the Revised Code and, not |ater
than July 1, 2002, recommend to the general assenbly any necessary

changes to those statutes.

Sec. 1337.28. (A) In a power of attorney, a principal my
nom nate a guardi an of the principal's person, estate, or both and
may nom nate a guardi an of the person, the estate, or both of one

or nore of the principal's ninor children or inconpetent adult

children, whether born at the tinme of the execution of the power
of attorney or afterward. The nonmination is for consideration by a
court if proceedings for the appointnment of a guardian for the
principal's person, estate, or both or if proceedings for the
appoi ntrent of a guardi an of the person, the estate, or both of

one or nore of the principal's mnor children or inconpetent adult

children are commenced at a later tinme. The principal may

aut hori ze the person noni nated as guardi an or the agent to

noni nate a successor guardian for consideration by a court. Except
for good cause shown or disqualification, the court shall nmake its
appoi ntment in accordance with the principal's nost recent

nomi nati on. Nom nation of a person as a guardi an or successor
guardi an of the person, the estate, or both of one or nore of the

principal's mnor children or inconpetent adult children under

this division, and any subsequent appoi ntnent of the guardian or
successor guardi an as guardi an under section 2111.02 of the

Revi sed Code, does not vacate the jurisdiction of any other court
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that previously may have exercised jurisdiction over the person of

the minor or inconpetent adult child.

(B) The principal may direct that bond be waived for a person

nom nated as guardi an or as a successor guardi an

(O If, after a principal executes a power of attorney, a
court appoints a guardian of the principal's estate or other
fiduciary charged with the nanagenent of sone or all of the
principal's property, the agent is accountable to the fiduciary as
well as to the principal. The power of attorney is not term nated
and the agent's authority continues unless linited, suspended, or
term nated by the court after notice to the agent and upon a
finding that the limtation, suspension, or termnation would be

in the best interest of the principal.

(D) A power of attorney that contains the nom nation of a
person to be the guardian of the person, the estate, or both of

one or nmore of the principal's nminor children or inconpetent adult

children under this division nay be filed with the probate court
for safekeeping, and the probate court shall designate the

noni nati on as the nomination of a standby guardi an.

(E) As used in this section, "inconpetent" has the sane

neani ng as in section 2111.01 of the Revi sed Code.

Sec. 1705.081. (A) Except as otherw se provided in division
(B) of this section, an operating agreenment governs rel ations
anong nenbers and between nenbers, any managers, and the linited
l[iability conpany. Alinmted liability conmpany is bound by the
operating agreement of its nenber or nenbers whether or not the
limted liability conpany executes the operating agreenent. To the
extent the operating agreenent does not otherw se provide, this
chapter governs relations anong the nenbers and between the

nmenbers, any managers, and the limted liability conpany.
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(B) The operating agreenent may not do any of the foll ow ng:

(1) Vary the rights and duties under section 1705.04 of the
Revi sed Code;

(2) Unreasonably restrict the right of access to books and

records under section 1705.22 of the Revised Code;

(3) Elimnate the duty of loyalty under division (C) of
section 1705.161 of the Revised Code or division (B) of section
1705. 281 of the Revised Code, but the operating agreenent nmay

identify specifictypesor categories—eof activities that do not
violate the duty of |oyalty iHf—net rmenifestly unreasonable, and

all of the nmenbers or a nunber or percentage of nenbers specified
in the operating agreenment may authorize or ratify, after ful
di scl osure of all material facts, a specific act or transaction

that otherwi se would violate the duty of |oyalty;

(4) Ynreasonablyreduce Elimnate the duty of care under
division (C) of section 1705.161 of the Revised Code or division

(O of section 1705.281 of the Revised Code, but the operating

agreenent _nmay prescribe the standards by which the duty is to be

neasur ed;

(5) Elimnate the obligation of good faith and fair dealing
under division (D) of section 1705.281 of the Revised Code, but
the operating agreenent nay prescribe the standards by which the
performance of the obligation is to be neasured H—the standards
are—not—manifestly unreasonable;

(6) Elimnate the duties of a manager under division (B) of
section 1705.29 of the Revised Code, but the operating agreement
may prescribe in witing the standards by which performance is to
be neasured or specifytypes—or—categories—of identify activities
that do not violate the manager's duties rhr—each—ecase—+f—not
mrar-festy—unreasonable;

(7) Vary the requirenment to wind up the linmted liability
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conmpany's business in cases specified in division (A) or (B) of
section 1705.47 of the Revi sed Code;

(8) Restrict the rights of third parties under this chapter.

Sec. 1901.263. |If at any tine the court finds that an anmpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 1905.38. If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 1907.25. |If at any tine the court finds that an anpbunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancell ation

Sec. 1925.151. |If at any tine the court finds that an anount

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2101.165. If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancell ation

Sec. 2111.121. (A) A person may nominate in a witing, as
described in this division, another person to be the guardian of
the nomi nator's person, estate, or both or the guardian of the

person, the estate, or both, of one or nore of the nom nator's
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m nor or inconpetent adult children, whether born at the tine of
the execution of the witing or afterward, subject to notice and a
hearing pursuant to section 2111.02 of the Revised Code. The

nonmi nation is for consideration by a court if proceedings for the
appoi ntrent of a guardian of the person, the estate, or both, for
t he person making the nom nation or if proceedings for the

appoi ntment of a guardian as the guardian of the person, the
estate, or both of one or nore of the nomnator's m nor or

i nconpetent adult children are commenced at a later tinme. The
person may authorize, in a witing of that nature, the person

nom nated as guardi an to nom nate a successor guardi an for
consideration by a court. The person also may direct, in a witing
of that nature, that bond be waived for a person nom nated as
guardian in it or nom nated as a successor guardi an in accordance

with an authorization in it.

To be effective as a nomination, the witing shall be signed
by the person making the nomi nation in the presence of two
Wi t nesses; signed by the witnesses; and contain, inmediately prior
to their signatures, an attestation of the witnesses that the
person meki ng the nom nation signed the witing in their presence;
and or be acknow edged by the person meking the nom nation before

a notary public.

(B) If a person has nominated, in a witing as described in
division (A of this section er—in-adurable powerof attorney
vhder—section—133724-of the Revised Code, another person to be
t he guardi an of the nom nator's person, estate, or both, and
proceedi ngs for the appointnent of a guardian for the person are
comrenced at a later tine, the court involved shall appoint the
person nom nated as guardian in the witing er—durable—power—of
attorney nost recently executed if the person nominated is

conmpetent, suitable, and willing to accept the appointnent. |f the

witing er—durable—power—ef—attoerney contains a waiver of bond,
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the court shall waive bond of the person noni nated as guardi an
unless it is of the opinion that the interest of the trust demands
it.

(O Nonination of a person as a guardi an or successor
guardi an of the person, the estate, or both of one or nore of the
nom nator's mnor or inconpetent adult children under division (A)
of this section, and any subsequent appoi ntnment of the guardian or
successor guardi an as guardi an under section 2111.02 of the
Revi sed Code, does not vacate the jurisdiction of any other court
that previously may have exercised jurisdiction over the person of

the mnor or inconpetent adult child.

(D) The witing containing the nom nation of a person to be
the guardian of the person, the estate, or both of one or nore of
the nomi nator's mnor or inconpetent adult children under division
(A) of this section may be filed with the probate court for
saf ekeepi ng, and the probate court shall designate the nomi nation

as the nomination of a standby guardian

Sec. 2151.542. |If at any tine the court finds that an anmpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2151.85. (A) A wonan who is pregnhant, unmarried, under
ei ght een years of age, and unemanci pated and who w shes to have an
abortion without the notification of her parents, guardian, or
custodian may file a conplaint in the juvenile court of the county

in which she has a residence or legal settlenent— or in the

juvenile court of any county that borders to any extent the county
in which she has a residence or |egal settlenment—e+—in+the
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+s—toecated requesting the i ssuance of an order authorizing her to
consent to the performance or inducenent of an abortion without

the notification of her parents, guardi an, or custodi an.

The conpl aint shall be made under oath and shall include all

of the follow ng:
(1) A statenent that the conplainant is pregnant;

(2) A statenent that the conplainant is unmarried, under

ei ght een years of age, and unenmanci pat ed;

(3) A statenent that the conplainant wi shes to have an
abortion without the notification of her parents, guardian, or

cust odi an;
(4) An allegation of either or both of the follow ng:

(a) That the conplainant is sufficiently mature and wel |
enough informed to intelligently deci de whether to have an
abortion without the notification of her parents, guardian, or

cust odi an;

(b) That one or both of her parents, her guardi an, or her
custodi an was engaged in a pattern of physical, sexual, or
enoti onal abuse agai nst her, or that the notification of her
parents, guardi an, or custodian otherwi se is not in her best

i nt erest.

(5) A statenent as to whether the conpl ainant has retai ned an
attorney and, if she has retained an attorney, the nanme, address,

and tel ephone nunber of her attorney.

(B)(1) The court shall fix a tinme for a hearing on any
conplaint filed pursuant to division (A) of this section and shal
keep a record of all testinony and other oral proceedings in the
action. The court shall hear and determ ne the action and shal
not refer any portion of it to a referee. The hearing shall be

held at the earliest possible tinme, but not later than the fifth
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busi ness day after the day that the conplaint is filed. The court
shall enter judgnent on the conplaint inmediately after the
hearing is concluded. If the hearing required by this division is
not held by the fifth business day after the conplaint is filed,
the failure to hold the hearing shall be considered to be a
constructive order of the court authorizing the conplainant to
consent to the performance or inducenent of an abortion w thout
the notification of her parent, guardian, or custodian, and the
conmpl ai nant and any other person nmay rely on the constructive
order to the sanme extent as if the court actually had issued an
order under this section authorizing the conplainant to consent to
t he performance or inducenment of an abortion w thout such

notification.

(2) The court shall appoint a guardian ad litemto protect
the interests of the conplainant at the hearing that is held
pursuant to this section. If the conplai nant has not retained an
attorney, the court shall appoint an attorney to represent her. |f
the guardian ad litemis an attorney adnitted to the practice of

law in this state, the court also nay appoint his the guardi an ad

litemto serve as the conpl ai nant's attorney.

(O (1) If the conplainant nmakes only the allegation set forth
in division (A)(4)(a) of this section and if the court finds, by
cl ear and convinci ng evidence, that the conplainant is
sufficiently mature and well enough inforned to decide
intelligently whether to have an abortion, the court shall issue
an order authorizing the conplainant to consent to the perfornmance
or inducenment of an abortion w thout the notification of her
parents, guardian, or custodian. If the court does not neke the
finding specified in this division, it shall dismss the

conpl ai nt ..

(2) If the conplai nant nakes only the allegation set forth in

division (A)(4)(b) of this section and if the court finds, by
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cl ear and convincing evidence, that there is evidence of a pattern
of physical, sexual, or enotional abuse of the conplai nhant by one
or both of her parents, her guardi an, or her custodian, or that
the notification of the parents, guardian, or custodi an of the
conmpl ai nant otherwise is not in the best interest of the
conpl ai nant, the court shall issue an order authorizing the
conpl ai nant to consent to the perfornmance or inducenent of an
abortion without the notification of her parents, guardian, or
custodian. |If the court does not nake the finding specified in

this division, it shall dismiss the conplaint.

(3) If the conpl ai nant nakes both of the allegations set
forth in divisions (A)(4)(a) and (b) of this section, the court

shal | proceed as foll ows:

(a) The court first shall deternmine whether it can nake the
finding specified in division (© (1) of this section and, if so,
shall issue an order pursuant to that division. If the court
i ssues such an order, it shall not proceed pursuant to division
(O (3)(b) of this section. If the court does not nake the finding
specified in division (C (1) of this section, it shall proceed

pursuant to division (C)(3)(b) of this section

(b) If the court pursuant to division (C(3)(a) of this
section does not make the finding specified in division (C) (1) of
this section, it shall proceed to deternine whether it can make
the finding specified in division (C(2) of this section and, if
so, shall issue an order pursuant to that division. If the court
does not make the finding specified in division (C)(2) of this

section, it shall dismss the conplaint.

(D) The court shall not notify the parents, guardian, or
cust odi an of the conplainant that she is pregnant or that she

wants to have an aborti on.

(E) If the court dismisses the conplaint, it imrediately
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shall notify the conplainant that she has a right to appeal under
section 2505.073 of the Revised Code.

(F) Each hearing under this section shall be conducted in a
manner that will preserve the anonynmity of the conplainant. The
conmplaint and all other papers and records that pertain to an
action commenced under this section shall be kept confidential and

are not public records under section 149.43 of the Revised Code.

(G The elerk—of—the suprene court shall prescribe conpl aint
and notice of appeal fornms that shall be used by a conpl ai nant
filing a conplaint under this section and by an appellant filing
an appeal under section 2505.073 of the Revised Code. The clerk of
each juvenile court shall furnish blank copies of the forns,

wi t hout charge, to any person who requests them

(H No filing fee shall be required of, and no court costs
shal | be assessed against, a conplainant filing a conplaint under
this section or an appellant filing an appeal under section
2505. 073 of the Revised Code.

(1) As used in this section, "unemanci pated" neans that a
woman who is unnarried and under ei ghteen years of age has not
entered the arned services of the United States, has not becone
enpl oyed and sel f-subsisting, or has not otherw se becone
i ndependent fromthe care and control of her parent, guardian, or

cust odi an.

Sec. 2303.23. If at any tinme the court finds that an anpbunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2501.161. If at any tine the court finds that an anpunt

owng to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part
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of the claim The clerk shall then effect the cancell ation

Sec. 2503.18. If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2947.23. (A (1) In all crimnal cases, including
vi ol ations of ordinances, the judge or magistrate shall include in
the sentence the costs of prosecution, including any costs under
section 2947.231 of the Revised Code, and render a judgnent
agai nst the defendant for such costs. At—thetine |If the judge or

magi strate i nposes sentence a conmmunity control sanction or other

nonresi dential sanction, the judge or nmagi strate, when inposing

the sanction. shall notify the defendant of both of the follow ng:

(a) If the defendant fails to pay that judgnent or fails to
tinmely nake paynents towards that judgnment under a paynent
schedul e approved by the court, the court nmay order the defendant
to performconmunity service in an amount of not nore than forty
hours per nonth until the judgnment is paid or until the court is
satisfied that the defendant is in conpliance with the approved

paynment schedul e.

(b) If the court orders the defendant to performthe
community service, the defendant will receive credit upon the
judgnent at the specified hourly credit rate per hour of community
servi ce perfornmed, and each hour of comunity service perforned

wi Il reduce the judgnment by that anount.
(2) The followi ng shall apply in all crimnal cases:

(a) If a jury has been sworn at the trial of a case, the fees
of the jurors shall be included in the costs, which shall be paid

to the public treasury fromwhich the jurors were paid.

(b) If a jury has not been sworn at the trial of a case
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because of a defendant's failure to appear w thout good cause, the
costs incurred in summoning jurors for that particular trial nay
be included in the costs of prosecution. If the costs incurred in
sumoni ng jurors are assessed agai nst the defendant, those costs
shall be paid to the public treasury fromwhich the jurors were

pai d.

(B) If a judge or nmgistrate has reason to believe that a
defendant has failed to pay the judgnment described in division (A
of this section or has failed to tinely nmake paynents towards that
j udgnent under a paynent schedul e approved by the judge or
magi strate, the judge or nagistrate shall hold a hearing to
det erm ne whether to order the offender to perform conmmunity
service for that failure. The judge or magistrate shall notify
both the defendant and the prosecuting attorney of the place,
time, and date of the hearing and shall give each an opportunity
to present evidence. If, after the hearing, the judge or
nmagi strate determ nes that the defendant has failed to pay the
judgnent or to tinely nmake paynents under the paynent schedul e and
that inmposition of community service for the failure is
appropriate, the judge or magistrate may order the offender to
performcomunity service in an anount of not nore than forty
hours per nonth until the judgment is paid or until the judge or
magi strate is satisfied that the offender is in conpliance with
the approved paynment schedule. |If the judge or nagistrate orders
the defendant to perform comunity service under this division,
the defendant shall receive credit upon the judgnment at the
specified hourly credit rate per hour of comrunity service
perfornmed, and each hour of community service perforned shal
reduce the judgnent by that anmount. Except for the credit and
reduction provided in this division, ordering an offender to
perform community service under this division does not |essen the
anmount of the judgnent and does not preclude the state fromtaking

any other action to execute the judgnent.
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(C) The court retains jurisdiction to waive, suspend, or

nodi fy the paynent of the costs of prosecution, including any

costs under section 2947.231 of the Revised Code, at the tine of

sentencing or at any tine thereafter.

(D) As used in this section——specified:

(1) "Case" neans a prosecution of all the charges that result

fromthe sane act, transaction, or series of acts or transactions

and that are given the sane case type designator and case nunber

under Rule 43 of the Rules of Superintendence for the Courts of

Chi o or any successor to that rule.

(2) "Specified hourly credit rate" means the wage rate that
is specified in 26 U S.C A 206(a)(1) under the federal Fair Labor
St andards Act of 1938, that then is in effect, and that an

enpl oyer subject to that provision nmust pay per hour to each of

the enpl oyer's enpl oyees who is subject to that provision.

Sec. 2949.091. (A)(1)(a) The court in which any person is
convicted of or pleads guilty to any offense shall inpose one of
the followi ng sunms as costs in the case in addition to any other
court costs that the court is required by |law to inpose upon the

of f ender:
(i) Thirty dollars if the offense is a felony;

(ii) Twenty dollars if the offense is a m sdeneanor ot her

than a traffic offense that is not a noving violation

(iii) Ten dollars if the offense is a traffic offense that is

not a noving violation, excluding parking violations.

(b) Al noneys collected pursuant to division (A)(1)(a) of
this section during a nonth shall be transmtted on or before the
twentieth day of the following nonth by the clerk of the court to
the treasurer of state and deposited by the treasurer of state to

the credit of the indigent defense support fund established under
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section 120.08 of the Revised Code. The court shall not waive the
paynment of the additional thirty-, twenty-, or ten-dollar court
costs, unless the court deternines that the offender is indigent
and wai ves the paynent of all court costs inposed upon the

i ndi gent of f ender.

(2)(a) The juvenile court in which a child is found to be a
delinquent child or a juvenile traffic offender for an act that,
if coomitted by an adult, would be an offense, shall inpose one of
the following suns as costs in the case in addition to any other
court costs that the court is required or permitted by lawto

i npose upon the delinquent child or juvenile traffic offender
(i) Thirty dollars if the offense is a felony;

(ii) Twenty dollars if the offense is a m sdeneanor other

than a traffic offense that is not a noving violation

(iii) Ten dollars if the offense is a traffic offense that is

not a noving violation, excluding parking violations.

(b) Al noneys collected pursuant to division (A)(2)(a) of
this section during a nonth shall be transmitted on or before the
twentieth day of the following nonth by the clerk of the court to
the treasurer of state and deposited by the treasurer of state to
the credit of the indigent defense support fund established under
section 120.08 of the Revised Code. The thirty-, twenty-, or
ten-dollar court costs shall be collected in all cases unless the
court determines the juvenile is indigent and wai ves the paynent
of all court costs, or enters an order on its journal stating that
it has determned that the juvenile is indigent, that no other
court costs are to be taxed in the case, and that the paynent of

the thirty-, twenty-, or ten-dollar court costs is waived.

(B) Whenever a person is charged with any offense descri bed
in division (A)(1) of this section, the court shall add to the

anount of the bail the thirty, twenty, or ten dollars required to
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be paid by division (A)(1) of this section. The thirty, twenty, or
ten dollars shall be retained by the clerk of the court until the
person is convicted, pleads guilty, forfeits bail, is found not
guilty, or has the charges dism ssed. If the person is convicted,
pl eads guilty, or forfeits bail, the clerk shall transmit the
thirty, twenty, or ten dollars on or before the twentieth day of
the month following the nmonth in which the person was convi ct ed,

pl eaded guilty, or forfeited bail to the treasurer of state, who
shal |l deposit it to the credit of the indigent defense support
fund established under section 120.08 of the Revised Code. If the
person is found not guilty or the charges are disnissed, the clerk

shall return the thirty, twenty, or ten dollars to the person

(© No person shall be placed or held in a detention facility
for failing to pay the additional thirty-, twenty-, or ten-dollar

court costs or bail that are required to be paid by this section
(D) As used in this section:

(1) "Mwving violation" and "bail" have the same neani ngs as
in section 2743.70 of the Revi sed Code.

(2) "Detention facility" has the same nmeaning as in section
2921. 01 of the Revised Code.

(3) "Case" has the sanme neaning as in section 2947.23 of the
Revi sed Code.

Sec. 2953.08. (A) In addition to any other right to appeal
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony nay
appeal as a matter of right the sentence inposed upon the

def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A of section 2929.14 or

section 2929.142 of the Revised Code, the maxi mum prison term was
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not required for the offense pursuant to Chapter 2925. or any
ot her provision of the Revised Code, and the court inposed the

sentence under one of the foll ow ng circunstances:
(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore offenses arising
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term the
of fense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of
the Revi sed Code for purposes of sentencing, and the court did not
specify at sentencing that it found one or nore factors specified
in divisions (B)(1)(a) to (i) of section 2929.13 of the Revised
Code to apply relative to the defendant. If the court specifies
that it found one or nore of those factors to apply relative to
t he defendant, the defendant is not entitled under this division
to appeal as a matter of right the sentence inposed upon the

of f ender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom cide, assault, or
ki dnappi ng of fense, was adjudicated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A)(3) of section 2971.03 of the Revised Code, if the mninmumterm
of the indefinite terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code is the | ongest term avail abl e
for the offense fromanong the range of ternms listed in section
2929. 14 of the Revised Code. As used in this division, "designated
honi ci de, assault, or kidnapping offense" and "viol ent sex
of fense" have the sane neanings as in section 2971.01 of the

Revi sed Code. As used in this division, "adjudicated a sexually
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vi ol ent predator" has the sane neaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator"” in the sane manner and the same circunstances as are

described in that section.
(4) The sentence is contrary to | aw

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (B)(2)(a) of section
2929. 14 of the Revised Code.

(B) In addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal
of ficer of a nunicipal corporation, or the attorney general, if
one of those persons prosecuted the case, nay appeal as a matter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circunstances described in
division (B)(3) of this section the nodification of a sentence

i mposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to | aw

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O(1) In addition to the right to appeal a sentence granted
under division (A) or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony may seek | eave to appeal
a sentence i nposed upon the defendant on the basis that the
sent enci ng judge has inposed consecutive sentences under division
(O (3) of section 2929.14 of the Revised Code and that the
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consecutive sentences exceed the maxi mum prison term all owed by
division (A of that section for the npst serious offense of which
the defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the notion is true.

(2) A defendant may seek | eave to appeal an additiona
sent ence i nposed upon the defendant pursuant to division (B)(2)(a)
or (b) of section 2929.14 of the Revised Code if the additional
sentence is for a definite prison termthat is |longer than five

years.

(D)(1) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by | aw,
has been reconmended jointly by the defendant and the prosecution

in the case, and is inposed by a sentencing judge.

(2) Except as provided in division (C(2) of this section, a
sent ence i nmposed upon a defendant is not subject to revi ew under
this section if the sentence is inposed pursuant to division
(B)(2)(b) of section 2929.14 of the Revised Code. Except as
ot herwi se provided in this division, a defendant retains al
rights to appeal as provided under this chapter or any other
provi sion of the Revised Code. A defendant has the right to appea
under this chapter or any other provision of the Revised Code the
court's application of division (B)(2)(c) of section 2929.14 of
t he Revi sed Code.

(3) A sentence inposed for aggravated nurder or nurder
pursuant to sections 2929.02 to 2929.06 of the Revised Code is not

subject to review under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nunicipal |legal officer shall file an

appeal of a sentence under this section to a court of appeals
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within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tinme linits specified in that
rul e shall not conmence running until the court grants the notion
that makes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any other
appeal in the case. If no other appeal is filed, the court of
appeal s may review only the portions of the trial record that

pertain to sentencing.

(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
report that was submitted to the court in witing before the
sentence was i nposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Crimnal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence
investigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
the appeal of a sentence under this section does not affect the
ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel l ate court's use of the report.

(2) The trial record in the case in which the sentence was

i mposed,;

(3) Any oral or witten statenents made to or by the court at

the sentencing hearing at which the sentence was inposed;
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(4) Any witten findings that the court was required to nmake
in connection with the nodification of the sentence pursuant to a
judicial release under division (lI) of section 2929.20 of the
Revi sed Code.

(G (1) If the sentencing court was required to nmake the
findings required by division (B) or (D) of section 2929.13 or
division (1) of section 2929.20 of the Revised Code, or to state
the findings of the trier of fact required by division (B)(2)(e)
of section 2929.14 of the Revised Code, relative to the inposition
or nodification of the sentence, and if the sentencing court
failed to state the required findings on the record, the court
heari ng an appeal under division (A), (B), or (C of this section
shall remand the case to the sentencing court and instruct the

sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A), (B), or
(O of this section shall review the record, including the
fi ndi ngs underlying the sentence or nodification given by the

sentenci ng court.

The appell ate court nmay increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the natter to the sentencing court for
resentenci ng. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the follow ng:

(a) That the record does not support the sentencing court's
findings under division (B) or (D) of section 2929.13, division
(B)(2)(e) or (C(4) of section 2929.14, or division (1) of section
2929. 20 of the Revised Code, whichever, if any, is relevant;

(b) That the sentence is otherwi se contrary to | aw

(H A judgnent or final order of a court of appeals under
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this section nay be appeal ed, by | eave of court, to the suprene 726
court. 127
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Sec. 5322.01. As used in sections 5322.01 to 5322.05 of the 834

Revi sed Code: 835
(A) "Self-service storage facility" neans any real property 836

that is designed and used only for the purpose of renting or 837
| easi ng individual storage space in the facility under the 838
foll ow ng conditions: 839
(1) The occupants have access to the storage space only for 840

t he purpose of storing and renoving personal propertys. 841
(2) The owner does not issue a warehouse receipt, bill of 842

| adi ng, or other docunment of title, as defined in section 1301.201 843
of the Revised Code, for the personal property stored in the 844
st orage space:- 845
{3y The property-has fifty ornpre-individual-—storage-spaces. 846
"Self-service storage facility" does not include any garage 847

used principally for parking notor vehicles, any garage or storage 848
area in a private residence, an establishnment |icensed pursuant to 849
sections 915.14 to 915.24 of the Revised Code, or any property of 850

a bank or savings and | oan association that contains vaults, safe 851
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deposit boxes, or other receptacles for the uses, purposes, and
benefits of the bank's or savings and | oan association's

custoners.

(B) "Omer" neans a person that is either the owner of a
self-service storage facility or the lessor of an entire
self-service storage facility and that receives rent froman
occupant pursuant to a rental agreenment that the person enters

into with the occupant.

(O "Cccupant" means a person that rents storage space at a
self-service storage facility pursuant to a rental agreenent that

the person enters into with the owner

(D) "Rental agreenent” neans any witten agreenent that is
entered into by the ower and the occupant and that establishes
the terns and conditions of the occupant's use of storage space at

a self-service storage facility.

(E) "Personal property" nmeans noney and every ani nate or
i nani mate tangible thing that is the subject of ownership, except
anything forming part of a parcel of real estate, as defined in
section 5701. 02 of the Revised Code, and except anything that is
an agricultural commodity, as defined in division (A) of section
926. 01 of the Revised Code.

(F) "Late fee" neans any fee or charge assessed for an
occupant's failure to pay rent when due. "Late fee" does not
include interest on a debt, reasonabl e expenses incurred in the
collection of unpaid rent, or costs associated with the

enf orcenent of any other renedy provided by statute or contract.

(G "Electronic mail" neans an el ectroni c nmessage, or_an

execut abl e programor conputer file that contains an i nage of a

nessage, that is transmtted between two or nbre conputers or

electronic termnals. "Electronic mail" includes electronic

nessages that are transmtted within or between conputer networks
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fromwhich a confirmation of receipt is received.

(H "Last known address" neans either of the foll ow ng:

(1) The muiling address or the electronic nnil address

provided by the occupant in the nost recent rental agreenent or

the mailing address or the electronic mail address provided by the

occupant in a subsequent witten notice of a change of address;

(2) The mailing address or the electronic nmil address of any

of the persons described in division (A of section 5322.03 of the

Revi sed Code that is provided by any of those persons to the owner

of a self-service storage facility or that is discovered by the

owner of a self-service storage facility.

Sec. 5322.02. (A) The owner of a self-service storage
facility has a |lien against the occupant on the personal property
stored pursuant to a rental agreement in any storage space at the
sel f-service storage facility, or on the proceeds of the persona
property subject to the defaulting occupant's rental agreement in
the owner's possession, for rent, |abor, or other charges in
relation to the personal property that are specified in the rental
agreenent and that have becone due and for expenses necessary for
the preservation of the personal property or expenses reasonably
incurred in the sale or other disposition of the personal property

pursuant to law. |f the rental agreenent contains a linmt on the

val ue of property stored in an occupant's storage space, that

limt shall be presuned to be the maxi mum val ue of the property

stored in that space for the purposes of such a lien. The owner's

lien provided for in this section is also effective against the

foll ow ng persons:

(1) A person who has an unfiled security interest in the
personal property, except that the owner's lien is not effective
agai nst a person who has a valid security interest in a notor

vehicle or a valid security interest in a watercraft, whether or
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not the security interest in the nmotor vehicle or watercraft is
fil ed;

(2) A person who neets both of the follow hg requirenents:

(a) Whe The person has a legal interest in the personal
property, a filed security interest in the personal property, or a
valid security interest in the personal property that is a notor
vehi cl e—and.

(b) Whe The person consents in witing to the storage of the

personal property.

(B) The owner's lien created by division (A of this section

attaches as of the date the personal property is brought to the

self-service storage facility. An owner |oses his the owner's lien
on any personal property that ke the owner voluntarily permts to
be renoved fromthe self-service storage facility or unjustifiably

refuses to permt to be renmpbved fromthe self-service storage

facility.

Sec. 5322.03. An owner's lien created by division (A of
section 5322.02 of the Revised Code for a claimthat has becone

due may be enforced only as foll ows:

(A) A The follow ng persons whemthe—owhrer—has—actual
I L od Lai . , I I , L all
I . . .
| denei . . : I I
. e I : I I f ¢
. hich the facili o] I I i e 4

tastknown—address—of the ocecupant— shall be notified in
accordance with divsens divisions (B) and (C of this sectiony_

(1) All persons whomthe owner has actual know edge of and

who claiman interest in the personal property:;

(2) Al persons holding |liens on any notor vehicle or
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wat ercraft anpngst the property:;

(3) Al persons who have filed security agreenents in the

nane of the occupant evidencing a security interest in the

personal property with either the secretary of state or the county

recorder of the county in which the self-service storage facility

is located or the Chio county of the |ast known address of the

occupant .

(B) The notice shall be delivered in person er, sent by

certified mail, or sent by first-class mail with a certificate of

mai ling, and shall also be sent by electronic nail, to the |ast

known address and electronic mail address of each person who is

required to be notified by division (A) of this section;

(© The notice shall include all of the follow ng:

(1) The nanme and | ast known address of the occupant who
rented the storage space in which the personal property was

st ored;

(2) An item zed statenent of the owner's clai mshow ng the
sum due at the tine of the notice and the date when the sum becane

due;

(3) A brief and general description of the personal property
subject to the lien. The description shall be reasonably adequate
to permt the person notified to identify it except that any
contai ner including, but not limted to, a trunk, valise, or box
that is |ocked, fastened, sealed, or tied in a manner that deters
i medi ate access to its contents and that has not been opened by
the owner prior to the date on which the notice is given may be

descri bed as such wi thout describing its contents.

(4) A notice of denial of access to the personal property, if
a denial of access is permtted under the terns of the rental
agreenent, which notice provides the name, street address, and

t el ephone nunber of the person whomthe person notified may
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contact to pay the claimand to either obtain the personal
property or enter into a rental agreenent for the storage of the

personal property;

(5) A denmand for paynment within a specified tinme not |ess

than ten days after delivery of the notice;

(6) A conspicuous statenent that unless the claimis paid
wWthin that time the personal property will be advertised for sale
and will be sold by auction at a specified tinme and pl ace and
that, if no person purchases the personal property at the auction,

the personal property nmay be sold at a private sale or destroyed;

(7) The address of the place at which the sale will be held,
if the sale will be held at a place other than the self-service

storage facility in which the personal property was stored.

(D) Any notice given pursuant to this section shall be

presuned delivered, if the notice is sent by first-class mail with

a certificate of muiling, when it is deposited with the United

States postal service and properly addressed wi th proper postage

prepai d.

(E) The sale of the personal property shall conformto the

terms of the notice as provided for in this sectiony._

E-(F) The sale of the personal property shall be held at the
sel f-service storage facility or, if the address of the place was
included in the notice as required by division (C(7) of this
section, at the nearest suitable place to the self-service storage

facility at which the personal property is storeds.

(G After the expiration of the time given in the notice,
an advertisenment of the sale shall be published once a week for
two consecutive weeks in a newspaper of general circulation in the
county in which the self-service storage facility is |ocated or

any other commercially reasonabl e manner. The manner of

advertisenent shall be deened commercially reasonable if at |east
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t hree i ndependent bidders attend the sale at the tine and pl ace

adverti sed. The adverti senment shall include all of the follow ng:

(1) A brief and general description of the personal property
as required by division (C(3) of this section, except that the
description shall describe the contents of any trunk, valise, or
box that is |ocked, fastened, sealed, or tied in a manner that
deters immedi ate access to its contents, if the trunk, valise, or
box is opened by the owner prior to the date on which the

advertisenment of sale is published;

(2) The nane and | ast known address of the occupant who
rented the storage space in which the personal property was

st or ed;
(3) The address of the self-service storage facility;
(4) The time, place, and nmanner of the sale.

The sale shall take place at least fifteen days after the
first publication. H-thereis nonewspaper—of generalcireulation
: I : hi I Lt : el .
tocated—theadvertisenent—shall-—be posted-atleasttendays
bef I I . Lo i | I : :

| . I | ahborl L I Lt .  aeil]
+s—tocated—

S-(H) (1) Before—any——sale—-of—personal—property—pursuant—to
this-seetion—any Any person who has a legal—interest—or a
security interest in the-personalproperty, or who holds a lien

against, a notor vehicle or watercraft may pay the anmpunt

necessary to satisfy the lien created by division (A of section

5322.02 of the Revised Code and the reasonabl e expenses incurred

under this section. Aay That person except—the—ocecupant—may, upon

paynent of the anpbunt necessary to satisfy the lien plus expenses,

nmay enter into a new rental agreement for the storage of the

personal—property—or—if-he the notor vehicle or watercraft. Any
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person who presents proof of a legal security interest in the

property or lien on a notor vehicle or watercraft or a court order
aut hori zi ng him the person to take possession of the-personal
property—shall a notor vehicle or watercraft may i nmediately
renove the perseonalproperty notor vehicle or watercraft fromthe

sel f-service storage facility without satisfying the lien or

expenses of the owner.

(2) Before any sale of personal property other than a npotor

vehicle or watercraft pursuant to this section, any person who has

a legal interest or a security interest in., or who holds a lien

agai nst, any personal property other than a nptor vehicle or

watercraft may pay the anpbunt necessary to satisfy the lien
created by division (A) of section 5322.02 of the Revised Code and

t he reasonabl e expenses incurred under this section and renove the

personal property in which the person has the interest or against

whi ch the person holds the lien. After renpval of all the persona

property, including any notor vehicle or watercraft, fromthe

storage space of the self-service storage facility by any neans

under this section, any person can enter into a rental agreenent

for the storage of personal property with the owner., and the owner

has no obligation to the prior occupant of that storage space in

the self-service storage facility. Before entering into a new

rental agreenent, the owner nust have any nptor vehicle or

watercraft towed fromthat storage space

(3) Upon receipt of the paynent froma person other than the
occupant, the owner shall enter into a new rental agreenment for
the storage of the personal property or, if the person neets the
conditions set forth in division £&63H-(H) (2) of this section,
shall permt the person to renpve the personal property fromthe

sel f-service storage facility.

33(4) If the occupant pays the anount necessary to satisfy
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the lien created by division (A of section 5322.02 of the Revised

Code and the reasonabl e expenses incurred under this section, he

the occupant shall imrediately renove all of his the occupant's

personal property fromthe self-service storage facility, unless

the owner of the self-service storage facility agrees to enter

into a new rental agreenent for the storage of the property.

H-(1) (1) If property on which there is a lien under division

(A) of section 5322.02 of the Revised Code is not sold at auction,

but is clained under division (H of this section and the owner's

lien is satisfied, then all legal or security interest in, or any

other liens held against, the property shall remain intact.

(2) A purchaser at auction in good faith, except an owner or
his an owner's agent, of the personal property sold to satisfy an
owner's lien created by division (A of section 5322.02 of the
Revi sed Code takes the property free and clear of any rights of

persons agai nst whomthe lien was valid, or any persons who had an

interest in, or who held, any other |lien against the property,

despi te nonconpliance by the owner with the requirenments of this

secti on—._

H-(J) The owner nmay examni ne any personal property to be sold
pursuant to this section. The exanination may include, but is not
limted to, the opening of any trunk, valise, box, or other
contai ner that is | ocked, fastened, sealed, tied, or otherw se

closed in a manner that deters i medi ate access to its contents.

(K (1) If the property upon which the Ilien created under

division (A of this section is clained is a nbtor vehicle or a

watercraft, the owner shall have the notor vehicle or watercraft

towed fromthe premises if any of the follow ng circunstances

applies:

(a) The notice was delivered or sent pursuant to division (B)

of this section to all persons holding a lien on the npbtor vehicle
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or watercraft, and thirty days have el apsed since the notice was

del i vered or sent without a response fromany of those persons.

(b) Rent and other charges related to the property remain

unpai d or unsatisfied by the occupant for sixty days. and no lien

hol ders have been identified.

(c) The owner is planning to hold a sale at auction of the

personal property that was stored in the self-service storage unit

with that notor vehicle or watercraft, in which case the notor

vehicle or watercraft shall be towed prior to the auction.

(2) The owner shall not be liable for the npbtor vehicle or

watercraft or any damages to the nptor vehicle or watercraft once

the tower takes possession of the property. The notice delivered

or sent pursuant to division (B) of this section to all persons

holding a lien on the notor vehicle or watercraft shall include

the nane of the tow ng conpany. The nane and the address of the

towi ng conpany shall also be made avail able to the occupant or any

lien holder upon the presentation of a docunent of title or

anot her docunent that confirns an interest in the notor vehicle or

watercraft.

(L) The owner may satisfy his the owner's lien fromthe

proceeds of any sale held pursuant to this section, but shall mail
the balance, if any, by certified mail to the occupant at his the
occupant's |ast known address. |If the balance is returned to the
owner after the owner mailed the bal ance by certified mail to the
occupant or if the address of the occupant is not known, the owner
shall hold the balance for two years after the date of the sale
for delivery on demand to the occupant or to any other person who
woul d have been entitled to possession of the personal property.
After the expiration of the two-year period, the bal ance shal
becone uncl ai med funds, as defined in division (B) of section

169. 01 of the Revised Code, and shall be disposed of pursuant to
Chapter 169. of the Revised Code.
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(M An owner may buy at any public sale held pursuant to

this section.

5-(N) The rights provided by this section shall be in
addition to all other rights allowed by law to a creditor against
hi-s a debtor.

M-(O (1) If the owner conplies with the requirenents for
sal e under this section, the owner's liability to persons who have
an interest in the personal property sold is linmted to the
bal ance of the proceeds of the sale after the owner has satisfied

his the owner's lien.

(2) The owner is |liable for damages caused by the failure to
comply with the requirenments for sale under this section and is
liable for conversion for willful violation of the requirenents

for sale under this section.

N-(P) If no person purchases the personal property at the
auction and if the owner has conplied with this section, the owner

may do any of the follow ng:

(1) Advertise and sell the personal property pursuant to

di visions {E-(F) to (M(O of this section

(2) Sell the personal property at a private sale;

(3) Dispose of the personal property in any manner consi dered
appropriate by the owner including, but not Iinited to, destroying

the personal property.

Sec. 5809.031. (A) Notwithstandi ng any other provision of the
Chi o Uni form Prudent | nvestor Act, unless otherw se provided by
the terns of the trust, the duties of a trustee with respect to
the acquisition, retention, or ownership of a life insurance
policy as a trust asset do not include any of the foll ow ng

duti es:

(1) To determ ne whether the policy is or remains a proper
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i nvest ment ;

(2) To diversify the investnent in the policy relative to any

other life insurance policies or to any other trust assets;

(3) To exercise or not to exercise any option, right, or
privilege avail abl e under the policy, including the paynent of
prem uns— unl ess there is sufficient cash or there are other
readily nmarketable trust assets fromwhich to pay the prem uns or
there are other trust assets that were designated by the settlor
or any other person transferring those assets to the trust to be
used for that purpose, regardl ess of whether that exercise or

nonexercise results in the | apse or termnation of the policy;

(4) To investigate the financial strength or changes in the

financial strength of the life insurance conpany maintaining the
policy;

(5) To inqguire about changes in the health or financial

condition of the insured or insureds under the policy.

(B) The trustee, the attorney who drafted a trust, or any
person who was consulted with regard to the creation of a trust,
in the absence of fraud, is not liable to the beneficiaries of the
trust or to any other person for any |loss arising fromthe absence
of the duties specified in divisions (A)(1) to (5) of this

secti on.

(O Unl ess otherwi se provided by the terns of the trust, this
section applies to a trust established before, on, or after the
effeetive—date—ofthis——seetion March 22, 2012, and to a life
i nsurance policy acquired, retained, or owned by a trustee before,
on, or after the—effectivedateof thisseestion March 22, 2012

Section 2. That existing sections 181.25, 1337.28, 1705.081,
2111. 121, 2151.85, 2947.23, 2949.091, 2953.08, 5322.01, 5322.02,
5322. 03, and 5809. 031 of the Revised Code are hereby repeal ed.
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