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4776. 20, 4778.25, 4779.34, and 4781.55 of the

Revi sed Code to authorize certain |icensing boards
to require corrective action courses as a form of
di scipline for license holders, to establish

prof essional |icensing sanctions regarding the
crime of human trafficking, to authorize a court
to cancel clainms for uncollectible amunts due the
court, to authorize a sentencing court to waive,
suspend, or nodify paynent of the costs of
prosecution, to define "case" in connection wth
the inmposition of costs in a crimnal case, to
abol i sh the Fel ony Sentence Appeal Cost Oversi ght
Conmittee, to renane the "Chief Justice of the
Court of Appeal s" the "Chief Judge of the Court of

Appeal s, "
Chi o Suprene Court neets, to nake changes to the

to nodify the requirenments for when the

law in relation to the sale of personal property
on which there has been placed a lien by an owner
of a self-service storage facility, to provide
that a principal in a power of attorney may

nom nate a guardi an of the principal's inconpetent
adult children, to renove the requirenent that the
operating agreenent of alinmted liability conpany
may identify types or categories of activities
that do not violate the duty of loyalty only if

not manifestly unreasonable, to specify that the
operating agreenent of a limted liability conpany
may not elimnate the duty of care but may
prescri be the standards by which the duty is to be
measured, to nodify the restrictions on the
operating agreenment of alinmted liability conpany
with respect to the obligation of good faith and

the duties of a manager, to make other clarifying
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changes to provisions contained in Sub. H B. 48
and Sub. S.B. 117 of the 129th General Assenbly,
to expressly authorize a county to establish a
program for prisoners in the county's correctional
facility to work outside the facility, to nake a
conform ng change related to Am H.B. 63 of the
129t h CGeneral Assenbly, and to clarify the entity
that prescribes forms under R C. 2151. 85.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 181.25, 341.27, 1337.28, 1705. 081,
2111.121, 2151.85, 2501.03, 2501. 14, 2501.15, 2503.33, 2947. 23,
2949. 091, 2953.08, 4713.64, 4715.101, 4717.04, 4717.14, 4725.19,
4755. 06, 4755.11, 4755.411, 4755.47, 4757.10, 4757.36, 4776.01
5322. 01, 5322.02, 5322.03, and 5809. 031 be anended and secti ons
1901. 263, 1905.38, 1907.25, 1925.151, 2101.165, 2151.542, 2303. 23,
2501. 161, 2503.18, 4701.30, 4703.53, 4707.33, 4709.27, 4712.15,
4713. 68, 4715.41, 4717.39, 4719.22, 4723.92, 4725.61, 4727.22,
4728.15, 4729.87, 4730.54, 4731.95, 4732.32, 4733.28, 4734.57,
4735.76, 4736.18, 4737.14, 4738.20, 4740.17, 4741.48, 4742.07,
4747.17, 4749.15, 4751.13, 4752.20, 4753.16, 4755.71, 4757.45,
4758. 72, 4759.12, 4760.22, 4761.18, 4762.23, 4763.20, 4765. 58,
4766. 23, 4771.23, 4773.09, 4774.22, 4776.20, 4778.25, 4779.34, and
4781.55 of the Revised Code be enacted to read as foll ows:

Sec. 181.25. (A) If the conprehensive crimnal sentencing
structure that it recommends to the general assenbly pursuant to
section 181.24 of the Revised Code or any aspects of that
sentencing structure are enacted into law, the state crim nal

sent enci ng comni ssion shall do all of the follow ng:

(1) Assist the general assenbly in the inplenentation of

those aspects of the sentencing structure that are enacted into
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| aw,

(2) Monitor the operation of the aspects of the sentencing
structure that are enacted into |law and report to the general
assenbly no later than January 1, 1997, and biennially thereafter,

on all of the followi ng matters:

(a) The inpact of the sentencing structure in effect on and
after July 1, 1996, on political subdivisions and other rel evant
aspects of local governnent in this state, including all of the

foll owing information:

(i) The nunber and type of offenders who were being
imprisoned in a state correctional institution under the law in
effect prior to July 1, 1996, but who are being puni shed under a
communi ty control sanction, as defined in section 2929.01 of the

Revi sed Code, under the law in effect on and after July 1, 1996;

(ii) The fiscal and other inpact of the lawin effect on and
after July 1, 1996, on political subdivisions and other rel evant
aspects of local governnment in this state, including | aw
enf orcement agencies, the court system prosecutors, as defined in
section 2935.01 of the Revised Code, the public defender and
assi gned counsel system jails and workhouses, probation
departnents, the drug and al cohol abuse intervention and treatnment

system and the nental health intervention and treatnent system

(b) The inpact of the sentencing structure in effect on and
after July 1, 1996, on the popul ation of state correctiona
institutions, including information regarding the nunber and types
of offenders who are being inprisoned under the law in effect on
and after July 1, 1996, and the anpbunt of space in state
correctional institutions that is necessary to house those

of f enders;

(c) The inpact of the sentencing structure and the sentence

appeal provisions in effect on and after July 1, 1996, on the
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appel late courts of this state, including information regarding
the nunber of sentence-based appeals, the cost of reviewng
appeal s of that nature, whether a special court should be created
to review sentences, and whet her changes should be made to ensure

t hat sentence-based appeal s are conducted expeditiously.

(3) Review all bills that are introduced in the genera
assenbly that provide for new crimnal offenses or that change the
penalty for any crininal offense, deternmine if those bills are
consistent with the sentencing policy adopted under division (B)
of section 181.23 of the Revised Code, deternine the inpact of
those bills upon the correctional resources of the state, and
reconmend to the general assenbly any necessary anendnents to
those bills. Wen the comm ssion recommends any anendnent for a
bill before the general assenbly, it shall do so in a manner that
is consistent with the requirenents of section 181.24 of the
Revi sed Code.

(4) Study criminal sentencing structures in this state, other
states, and the federal governnment, recommend necessary changes to
the sentencing structure of the state, and determ ne the costs and
effects of any proposed changes in the sentencing structure of the

st at e;

(5) Collect and maintain data that pertains to the cost to
counties of the felony sentence appeal provisions set forth in
section 2953.08 of the Revised Code, of the postconviction relief
proceedi ng provisions set forth in division (A)(2) of section
2953. 21 of the Revised Code, and of appeals from judgnments entered
in such postconviction relief proceedings. The data so coll ected
and mai ntai ned shall include, but shall not be limted to, the
i ncrease in expenses that counties experience as a result of those
provi sions and those appeal s and the nunber of felony sentence
appeal s nade, postconviction relief proceedings filed, and appeal s

of postconviction relief proceeding judgnents nade in each county
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under those provisions. The—ecormissionpertodically shallprovide
Ll ) _

accordance—wthdivision {1 ot -section 295308 of the Revised

Code—all—datathe commssion—collects pursuanttothis division—

(B) In addition to its duties set forth in section 181.24 of
t he Revised Code and division (A) of this section, the state
crimnal sentencing comr ssion shall review all forfeiture
statutes in Titles XXI X and XLV of the Revised Code and, not |ater
than July 1, 2002, recommend to the general assenbly any necessary

changes to those statutes.

Sec. 341.27. (A) As used in this section:

(1) "County correctional facility" has the sanme nmeaning as in
section 341.42 of the Revised Code.

(2) "County correctional officer” has the same meaning as in
section 341.41 of the Revised Code.

(B) The sheriff and board of county conmi ssioners of any

county jointly may establish in witing a prisoner work program

pursuant to which prisoners and adult offenders confined in a

county correctional facility under control of the county work

outside of the facility in a work detail adm ni stered by the

facility. A program established under this division shall be

separate from and i ndependent of any program or canp established
under section 341.31, 5147.28, or 5147.30 of the Revised Code or

under any other provision of the Revised Code. A sheriff and board

of county conmi ssioners that jointly establish a program under

this division shall specify rules for the operation of the

program_ The rules shall include, but are not limted to, rules

that provide the follow ng:

(1) That no prisoner or adult offender confined in the

facility under a charge of, or a sentence inposed for, an offense
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of violence may be assigned to a work detail under the program

(2) That no prisoner or adult offender nay be assigned to a

work detail under the programunl ess the prisoner or adult

of fender volunteers for the work detail

(3) That no prisoner or adult offender under supervisory

authority of the adult parole authority may be assigned to a work

detail under the program

(Q If all the prisoners or adult offenders working on a work
detail adm nistered by a county correctional facility and outside
the facility have volunteered for the work detail and are
imprisoned or reside in that facility for an of fense other than a
felony of the first or second degree and if the applicable county
correctional officer conplies with division (6-(D) of this

section, both of the follow ng apply:

(1) No sheriff, deputy sheriff, or county correctiona
officer is liable for civil damages for injury, death, or loss to
person or property caused or suffered by a prisoner or adult
of fender working on the work detail unless the injury, death, or
|l oss results frommalice or wanton or reckless m sconduct of the

sheriff, deputy sheriff, or county correctional officer

(2) The county in which the prisoners or adult offenders work
on the work detail and that enploys the sheriff, deputy sheriff,
or county correctional officer is not liable for civil danages for
injury, death, or loss to person or property caused or suffered by
a prisoner or adult offender working on the work detail unless the
injury, death, or loss results fromnalice or wanton or reckless
m sconduct of the sheriff or any deputy sheriff or county

correctional officer.

S-(D) To qualify for the imunity described in division
BH(Q) (1) of this section regarding a work detail, a county

correctional officer, prior to having the prisoners or adult
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of fenders of the county correctional facility, work outside the
facility on the work detail, shall informeach prisoner or adult
of fender on the work detail of the provisions of this section,
including notifying the prisoner or adult offender that, by
volunteering for the work detail, the prisoner or adult offender
cannot hold the sheriff, deputy sheriff, or county correctiona
officer or the county liable for civil danages for injury, death,
or loss to person or property unless the injury, death, or |oss
results frommalice or wanton or reckless m sconduct of the

sheriff, deputy sheriff, or county correctional officer

Sec. 1337.28. (A) In a power of attorney, a principal my
noni nate a guardi an of the principal's person, estate, or both and
may nom nate a guardi an of the person, the estate, or both of one

or nmore of the principal's mnor children or inconpetent adult

children, whether born at the tinme of the execution of the power
of attorney or afterward. The nonmination is for consideration by a
court if proceedings for the appointnment of a guardian for the
principal's person, estate, or both or if proceedings for the
appoi ntment of a guardi an of the person, the estate, or both of

one or nore of the principal's minor children or inconpetent adult

children are cormenced at a later tine. The principal my

aut hori ze the person noni nated as guardi an or the agent to

noni nate a successor guardian for consideration by a court. Except
for good cause shown or disqualification, the court shall make its
appoi ntment in accordance with the principal's nost recent

nonmi nati on. Nom nation of a person as a guardi an or successor
guardi an of the person, the estate, or both of one or nore of the

principal's mnor children or inconpetent adult children under

this division, and any subsequent appoi ntnment of the guardi an or
successor guardi an as guardi an under section 2111.02 of the
Revi sed Code, does not vacate the jurisdiction of any other court

that previously may have exercised jurisdiction over the person of
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the minor or inconpetent adult child.

(B) The principal may direct that bond be waived for a person

noni nated as guardi an or as a successor guardi an

(CQ If, after a principal executes a power of attorney, a
court appoints a guardian of the principal's estate or other
fiduciary charged with the managenent of sonme or all of the
principal's property, the agent is accountable to the fiduciary as
well as to the principal. The power of attorney is not term nated
and the agent's authority continues unless linited, suspended, or
term nated by the court after notice to the agent and upon a
finding that the limtation, suspension, or termnation would be

in the best interest of the principal.

(D) A power of attorney that contains the nom nation of a
person to be the guardian of the person, the estate, or both of

one or nmore of the principal's mnor children or inconpetent adult

children under this division nay be filed with the probate court
for safekeeping, and the probate court shall designate the

nom nati on as the nom nation of a standby guardi an

(E) As used in this section, "inconpetent" has the sane

neani ng as in section 2111.01 of the Revi sed Code.

Sec. 1705.081. (A) Except as otherw se provided in division
(B) of this section, an operating agreenent governs rel ations
anong nenbers and between nenbers, any managers, and the linited
liability conpany. Alinmted liability conmpany is bound by the
operating agreenment of its nenber or nenbers whether or not the
limted liability conpany executes the operating agreenent. To the
extent the operating agreement does not otherw se provide, this
chapter governs relations anong the nenbers and between the

nmenbers, any nanagers, and the limted liability conpany.

(B) The operating agreenent nmay not do any of the foll ow ng:
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(1) Vary the rights and duties under section 1705.04 of the
Revi sed Code;

(2) Unreasonably restrict the right of access to books and

records under section 1705.22 of the Revised Code;

(3) Elimnate the duty of loyalty under division (C of
section 1705. 161 of the Revised Code or division (B) of section
1705. 281 of the Revised Code, but the operating agreenent may

identify speecifictypesor categories—eof activities that do not
violate the duty of |oyalty if—netranifestly unreasonable, and

all of the nmenbers or a nunber or percentage of nenbers specified
in the operating agreenment may authorize or ratify, after full
di scl osure of all material facts, a specific act or transaction

that otherw se would violate the duty of loyalty;

(4) Ynareasonably—reduce Elimnate the duty of care under
division (C) of section 1705.161 of the Revised Code or division

(O of section 1705.281 of the Revised Code, but the operating

agr eenent _may prescribe the standards by which the duty is to be

neasur ed;

(5) Elimnate the obligation of good faith and fair dealing
under division (D) of section 1705.281 of the Revised Code, but
the operating agreenment may prescribe the standards by which the
performance of the obligation is to be neasured iH—the standards
are—not—mwanifestly unreasonable;

(6) Elimnate the duties of a manager under division (B) of
section 1705.29 of the Revised Code, but the operating agreement
may prescribe in witing the standards by which performance is to
be nmeasured or speecify typesorcategories—of identify activities
that do not violate the manager's duties rhr—each—ecase—+fnot
ranesty—unreasenable;

(7) Vary the requirenent to wind up the limted liability

conmpany's business in cases specified in division (A) or (B) of
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section 1705.47 of the Revi sed Code;

(8) Restrict the rights of third parties under this chapter.

Sec. 1901.263. |If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 1905.38. If at any tine the court finds that an anount

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancell ation

Sec. 1907.25. |If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 1925.151. |If at any tine the court finds that an anount

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2101.165. If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancell ation

Sec. 2111.121. (A) A person may nominate in a witing, as
described in this division, another person to be the guardi an of
the nomi nator's person, estate, or both or the guardian of the
person, the estate, or both, of one or nore of the nonminator's

m nor or inconpetent adult children, whether born at the tinme of
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the execution of the witing or afterward, subject to notice and a
hearing pursuant to section 2111.02 of the Revised Code. The

nonmi nation is for consideration by a court if proceedings for the
appoi ntmrent of a guardi an of the person, the estate, or both, for
t he person making the nom nation or if proceedings for the

appoi ntrent of a guardi an as the guardi an of the person, the
estate, or both of one or nore of the nomnator's m nor or

i nconpetent adult children are commenced at a later tinme. The
person nmay authorize, in a witing of that nature, the person

noni nated as guardi an to nom nate a successor guardian for
consideration by a court. The person also may direct, in a witing
of that nature, that bond be waived for a person nom nated as
guardian in it or nom nated as a successor guardian in accordance

with an authorization init.

To be effective as a nomination, the witing shall be signed
by the person making the nomi nation in the presence of two
Wi t nesses; signed by the witnesses; and contain, imediately prior
to their signatures, an attestation of the witnesses that the
person meki ng the nom nation signed the witing in their presence;
and or be acknow edged by the person making the nom nation before

a notary public.

(B) If a person has nominated, in a witing as described in
division (A of this section er—in-adurable powerof attorney
vhder—section—133724-of the Revised-Code, another person to be
t he guardi an of the nom nator's person, estate, or both, and
proceedi ngs for the appointnment of a guardian for the person are
comenced at a later tinme, the court involved shall appoint the
person nom nated as guardian in the witing er—durable—power—of
atterney nost recently executed if the person nonmnated is
conmpetent, suitable, and willing to accept the appointnent. |f the

witing er—durable power—of attoerney contains a waiver of bond,

the court shall waive bond of the person nom nated as guardi an
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unless it is of the opinion that the interest of the trust demands
it.

(O Nonination of a person as a guardi an or successor
guardi an of the person, the estate, or both of one or nore of the
nom nator's mnor or inconpetent adult children under division (A)
of this section, and any subsequent appointnment of the guardian or
successor guardi an as guardi an under section 2111.02 of the
Revi sed Code, does not vacate the jurisdiction of any other court
that previously may have exercised jurisdiction over the person of

the mnor or inconpetent adult child.

(D) The witing containing the nom nation of a person to be
the guardian of the person, the estate, or both of one or nore of
the nom nator's mnor or inconpetent adult children under division
(A) of this section may be filed with the probate court for
saf ekeepi ng, and the probate court shall designate the nomi nation

as the nomination of a standby guardian

Sec. 2151.542. |f at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2151.85. (A) A wonman who is pregnant, unmarried, under
ei ght een years of age, and unenanci pated and who w shes to have an
abortion without the notification of her parents, guardian, or
custodian nay file a conplaint in the juvenile court of the county
in which she has a residence or legal settlenent— or in the
juvenile court of any county that borders to any extent the county
in which she has a residence or |egal settlenent—er—in-the

+s—toecated requesting the issuance of an order authorizing her to
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consent to the performance or inducenent of an abortion without

the notification of her parents, guardi an, or custodi an.

The conpl aint shall be made under oath and shall include all

of the follow ng:
(1) A statenment that the conplainant is pregnhant;

(2) A statenent that the conplainant is unmarried, under

ei ght een years of age, and unemanci pat ed;

(3) A statenent that the conplainant wi shes to have an
abortion without the notification of her parents, guardian, or

cust odi an;
(4) An allegation of either or both of the follow ng:

(a) That the conplainant is sufficiently mature and wel |
enough informed to intelligently deci de whether to have an
abortion without the notification of her parents, guardian, or

cust odi an;

(b) That one or both of her parents, her guardi an, or her
custodi an was engaged in a pattern of physical, sexual, or
enoti onal abuse agai nst her, or that the notification of her
parents, guardian, or custodian otherwise is not in her best

i nt erest.

(5) A statenent as to whether the conpl ai nant has retained an

attorney and, if she has retained an attorney, the name, address,

and tel ephone nunber of her attorney.

(B)(1) The court shall fix a time for a hearing on any

conplaint filed pursuant to division (A) of this section and shal

keep a record of all testinony and other oral proceedings in the

action. The court shall hear and determ ne the action and shal

not refer any portion of it to a referee. The hearing shall be

held at the earliest possible time, but not later than the fifth

busi ness day after the day that the conplaint is filed. The court
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shall enter judgnent on the conplaint inmediately after the
hearing is concluded. If the hearing required by this division is
not held by the fifth business day after the conplaint is filed,
the failure to hold the hearing shall be considered to be a
constructive order of the court authorizing the conplainant to
consent to the performance or inducenent of an abortion without
the notification of her parent, guardian, or custodian, and the
conpl ai nant and any other person nmay rely on the constructive
order to the sane extent as if the court actually had issued an
order under this section authorizing the conplainant to consent to
t he performance or inducenment of an abortion w thout such

notification.

(2) The court shall appoint a guardian ad litemto protect
the interests of the conplainant at the hearing that is held
pursuant to this section. If the conplai nant has not retained an
attorney, the court shall appoint an attorney to represent her. |f
the guardian ad litemis an attorney adnitted to the practice of

law in this state, the court also nay appoint kit the guardi an ad

litemto serve as the conpl ai nant's attorney.

(O (1) If the conplainant makes only the allegation set forth
in division (A)(4)(a) of this section and if the court finds, by
cl ear and convinci ng evidence, that the conplainant is
sufficiently mature and well enough inforned to decide
intelligently whether to have an abortion, the court shall issue
an order authorizing the conplainant to consent to the perfornmance
or inducenment of an abortion without the notification of her
parents, guardian, or custodian. If the court does not nake the
finding specified in this division, it shall dismss the

conpl ai nt.

(2) If the conplainant nakes only the allegation set forth in
division (A)(4)(b) of this section and if the court finds, by

cl ear and convincing evidence, that there is evidence of a pattern
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of physical, sexual, or enotional abuse of the conplai nhant by one
or both of her parents, her guardi an, or her custodian, or that
the notification of the parents, guardi an, or custodi an of the
conpl ai nant otherwise is not in the best interest of the
conpl ai nant, the court shall issue an order authorizing the
compl ai nant to consent to the performance or inducenent of an
abortion without the notification of her parents, guardian, or
custodian. |If the court does not nake the finding specified in

this division, it shall disnmiss the conplaint.

(3) If the conpl ai nant nakes both of the allegations set
forth in divisions (A)(4)(a) and (b) of this section, the court

shal |l proceed as foll ows:

(a) The court first shall determ ne whether it can make the
finding specified in division (C (1) of this section and, if so,
shal |l issue an order pursuant to that division. If the court
i ssues such an order, it shall not proceed pursuant to division
(O (3)(b) of this section. If the court does not nake the finding
specified in division (C (1) of this section, it shall proceed

pursuant to division (C(3)(b) of this section

(b) If the court pursuant to division (C(3)(a) of this
section does not nake the finding specified in division (C (1) of
this section, it shall proceed to deternine whether it can nmake
the finding specified in division (C(2) of this section and, if
so, shall issue an order pursuant to that division. If the court
does not make the finding specified in division (C)(2) of this

section, it shall dismiss the conplaint.

(D) The court shall not notify the parents, guardian, or
cust odi an of the conplainant that she is pregnant or that she

wants to have an aborti on.

(E) If the court dismisses the conplaint, it imrediately

shall notify the conplainant that she has a right to appeal under
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section 2505.073 of the Revised Code.

(F) Each hearing under this section shall be conducted in a
manner that will preserve the anonynmity of the conplainant. The
conmplaint and all other papers and records that pertain to an
action commenced under this section shall be kept confidential and

are not public records under section 149.43 of the Revised Code.

(G The elerk—of—the suprene court shall prescribe conplaint
and notice of appeal forms that shall be used by a conpl ai nant
filing a conplaint under this section and by an appellant filing
an appeal under section 2505.073 of the Revised Code. The clerk of
each juvenile court shall furnish blank copies of the forns,

wi t hout charge, to any person who requests them

(H No filing fee shall be required of, and no court costs
shal | be assessed against, a conplainant filing a conpl aint under
this section or an appellant filing an appeal under section
2505. 073 of the Revised Code.

(I') As used in this section, "unemanci pated" nmeans that a
woman who is unnarried and under ei ghteen years of age has not
entered the arned services of the United States, has not becone
enpl oyed and sel f-subsisting, or has not otherw se becone
i ndependent fromthe care and control of her parent, guardian, or

cust odi an.

Sec. 2303.23. If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2501.03. The judges of the court of appeals shall neet
annual ly at such tine and place within the state as may be set by
the chief justiee judge of the court of appeals to organize and to
choose one of their nenbers as chief justiee judge and one as
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secretary for the next judicial year, which shall comrence on the
first day of January. The judges may adopt rules to govern their
organi zation, the purpose of which is the inplenentation of the
goals of the Chio judicial conference as set forth in section
105. 91 of the Revised Code.

The judges of the court of appeals, or conmittees conposed of
those judges, may neet at such other tinmes and places within this
state as nmay be designated by the chief justiee judge to carry out
the purposes of the organization. Annual dues in a reasonable
anmount may be assessed each nenber of the organization. Annual
dues and the actual and necessary expenses incurred by each judge
in attending neetings of the organization shall be reinbursed by
the state in the same manner as provided in section 141.10 of the
Revi sed Code.

Sec. 2501.14. \Wen the presiding judge of a district requests
that judges of the court of appeals be assigned to hold court with
the judges of such district or to hold an additional court in such
district, the chief justiece judge of the court of appeals, upon
bei ng satisfied that the business of such district requires it,

shal | assign such judges, as in his the chief judge's opinion can

be assigned without inpairing the business of the district from
whi ch such assigned judges are selected, to hold court in such

district.

Sec. 2501.15. A judge assigned under section 2501.14 of the

Revi sed Code shall be paid his the judge's actual expenses for

each day he the judge perfornms judicial duties, including the tine
necessarily devoted to going to, and returning from such
assignnent, and to the exanination and deci sion of cases heard by
h+m the | udge whil e he—+s engaged outside the district for which
he the judge was el ected. Such expenses shall be paid from

appropriations nmade for this purpose pursuant to the certificate
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of the chief justice judge of the court of appeals, or the judge

maki ng the assi gnnent.

Sec. 2501.161. |If at any tine the court finds that an anpunt

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancellation

Sec. 2503.18. If at any tine the court finds that an anount

owing to the court is due and uncollectible, in whole or in part,

the court may direct the clerk of the court to cancel all or part

of the claim The clerk shall then effect the cancell ation

Sec. 2503.33. The chief justice and the judges of the suprene

court shall neet at Col unbus enthe first Tuesday after the first
Monday—ef in January of each year to—held atermoef and at

subsequent tines throughout the vear as deternined by the court.

Sec. 2947.23. (A (1D (a) In all crimnal cases, including
vi ol ations of ordinances, the judge or nagistrate shall include in
the sentence the costs of prosecution, including any costs under
section 2947.231 of the Revised Code, and render a judgnent
agai nst the defendant for such costs. At—thetiwe |f the judge or

magi strate i nposes sentence a community control sanction or other

nonresidential sanction, the judge or nagi strate, when inposing

the sanction, shall notify the defendant of both of the follow ng:

(i) If the defendant fails to pay that judgnment or fails to
tinmely nake paynents towards that judgnent under a paynent
schedul e approved by the court, the court may order the defendant
to performconmunity service in an anmount of not nore than forty
hours per nonth until the judgnent is paid or until the court is

satisfied that the defendant is in conpliance with the approved
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payment schedul e.

(ii) If the court orders the defendant to performthe
community service, the defendant will receive credit upon the
judgnent at the specified hourly credit rate per hour of community
servi ce performed, and each hour of comunity service perforned

wi Il reduce the judgment by that anount.

(b) The failure of a judge or mmgistrate to notify the
def endant pursuant to division (A)(1)(a) of this section does not
negate or limt the authority of the court to order the defendant
to performconmunity service if the defendant fails to pay the
judgment described in that division or to tinely make paynents

toward that judgment under an approved paynent plan
(2) The follow ng shall apply in all crimnal cases:

(a) If a jury has been sworn at the trial of a case, the fees
of the jurors shall be included in the costs, which shall be paid

to the public treasury fromwhich the jurors were paid.

(b) If a jury has not been sworn at the trial of a case
because of a defendant's failure to appear w thout good cause or
because the defendant entered a plea of guilty or no contest |ess
than twenty-four hours before the schedul ed cormencenent of the
trial, the costs incurred in sumoning jurors for that particul ar
trial may be included in the costs of prosecution. If the costs
incurred in sumoning jurors are assessed agai nst the defendant,
those costs shall be paid to the public treasury from which the

jurors were paid.

(B) If a judge or mmgistrate has reason to believe that a
def endant has failed to pay the judgnment described in division (A)
of this section or has failed to tinely make paynents towards that
judgnment under a paynent schedul e approved by the judge or
magi strate, the judge or nagistrate shall hold a hearing to

determ ne whether to order the offender to perform conmunity
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service for that failure. The judge or nagistrate shall notify
bot h the defendant and the prosecuting attorney of the place,

time, and date of the hearing and shall give each an opportunity
to present evidence. If, after the hearing, the judge or

magi strate determnes that the defendant has failed to pay the
judgnent or to tinely make paynents under the paynent schedul e and
that inmposition of community service for the failure is
appropriate, the judge or magistrate may order the offender to
perform community service in an anmount of not nore than forty
hours per nonth until the judgment is paid or until the judge or
magi strate is satisfied that the offender is in conmpliance with

t he approved paynment schedule. |If the judge or nagistrate orders
the defendant to perform comunity service under this division,
the defendant shall receive credit upon the judgnent at the
specified hourly credit rate per hour of community service
perfornmed, and each hour of community service perfornmed shal
reduce the judgnent by that anount. Except for the credit and
reduction provided in this division, ordering an offender to
perform community service under this division does not |essen the
amount of the judgnment and does not preclude the state from taking

any other action to execute the judgnent.

(C) The court retains jurisdiction to waive, suspend, or

nodi fy the paynent of the costs of prosecution, including any

costs under section 2947.231 of the Revised Code, at the tine of

sentencing or _at any tine thereafter.

(D) As used in this section——specified:

(1) "Case" neans a prosecution of all of the charges that

result fromthe sane act, transaction, or series of acts or

transactions and that are given the sane case type desi gnator and

case nunber under Rule 43 of the Rul es of Superintendence for the

Courts of Chio or any successor to that rule.

(2) "Specified hourly credit rate" means the wage rate that
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is specified in 26 U S. C A 206(a)(1) under the federal Fair Labor
Standards Act of 1938, that then is in effect, and that an
enpl oyer subject to that provision nust pay per hour to each of

the enpl oyer's enpl oyees who is subject to that provision.

Sec. 2949.091. (A)(1)(a) The court in which any person is
convicted of or pleads guilty to any offense shall inpose one of
the follow ng sums as costs in the case in addition to any ot her
court costs that the court is required by law to inpose upon the

of f ender:
(i) Thirty dollars if the offense is a felony;

(ii) Twenty dollars if the offense is a m sdeneanor other

than a traffic offense that is not a noving violation

(iii) Ten dollars if the offense is a traffic offense that is

not a noving violation, excluding parking violations.

(b) Al noneys collected pursuant to division (A)(1)(a) of
this section during a nonth shall be transmitted on or before the
twentieth day of the following nonth by the clerk of the court to
the treasurer of state and deposited by the treasurer of state to
the credit of the indigent defense support fund established under
section 120.08 of the Revised Code. The court shall not waive the
paynent of the additional thirty-, twenty-, or ten-dollar court
costs, unless the court deternines that the offender is indigent
and wai ves the paynent of all court costs inposed upon the

i ndi gent of f ender.

(2)(a) The juvenile court in which a child is found to be a
delinquent child or a juvenile traffic offender for an act that,
if conmtted by an adult, would be an offense, shall inpose one of
the follow ng sunms as costs in the case in addition to any ot her
court costs that the court is required or permtted by law to

i mpose upon the delinquent child or juvenile traffic offender

Page 22

632
633
634
635

636
637
638
639
640

641

642
643

644
645

646
647
648
649
650
651
652
653
654
655

656
657
658
659
660
661



Sub. H. B. No. 247
As Re-reported by the Senate Judiciary Committee

(i) Thirty dollars if the offense is a felony;

(ii) Twenty dollars if the offense is a m sdenmeanor ot her

than a traffic offense that is not a noving violation

(iii) Ten dollars if the offense is a traffic offense that is

not a noving violation, excluding parking violations.

(b) Al noneys collected pursuant to division (A)(2)(a) of
this section during a nonth shall be transmtted on or before the
twentieth day of the following nonth by the clerk of the court to
the treasurer of state and deposited by the treasurer of state to
the credit of the indigent defense support fund established under
section 120.08 of the Revised Code. The thirty-, twenty-, or
ten-dollar court costs shall be collected in all cases unless the
court determines the juvenile is indigent and wai ves the paynent
of all court costs, or enters an order on its journal stating that
it has determined that the juvenile is indigent, that no other
court costs are to be taxed in the case, and that the paynent of

the thirty-, twenty-, or ten-dollar court costs is waived.

(B) Whenever a person is charged with any of fense descri bed
in division (A)(1) of this section, the court shall add to the
amount of the bail the thirty, twenty, or ten dollars required to
be paid by division (A)(1) of this section. The thirty, twenty, or
ten dollars shall be retained by the clerk of the court until the
person is convicted, pleads guilty, forfeits bail, is found not
guilty, or has the charges dismissed. If the person is convicted,
pl eads guilty, or forfeits bail, the clerk shall transmt the
thirty, twenty, or ten dollars on or before the twentieth day of
the nonth followi ng the nonth in which the person was convi cted,
pl eaded guilty, or forfeited bail to the treasurer of state, who
shal | deposit it to the credit of the indigent defense support
fund established under section 120.08 of the Revised Code. If the
person is found not guilty or the charges are disnissed, the clerk

shall return the thirty, twenty, or ten dollars to the person
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(O No person shall be placed or held in a detention facility
for failing to pay the additional thirty-, twenty-, or ten-dollar

court costs or bail that are required to be paid by this section
(D) As used in this section

(1) "Moving violation" and "bail" have the sanme neani ngs as
in section 2743.70 of the Revised Code.

(2) "Detention facility" has the same neaning as in section
2921. 01 of the Revised Code.

(3) "Case" has the sane neaning as in section 2947.23 of the
Revi sed Code.

Sec. 2953.08. (A) In addition to any other right to appea
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony may
appeal as a matter of right the sentence inposed upon the

def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A of section 2929.14 or
section 2929. 142 of the Revised Code, the maximum prison term was
not required for the offense pursuant to Chapter 2925. or any
ot her provision of the Revised Code, and the court inposed the

sentence under one of the follow ng circunstances:
(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore of fenses ari sing
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term the
of fense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is

specified as being subject to division (B) of section 2929.13 of
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the Revised Code for purposes of sentencing, and the court did not
specify at sentencing that it found one or nore factors specified
in divisions (B)(2)(a) to (i) of section 2929.13 of the Revised
Code to apply relative to the defendant. If the court specifies
that it found one or nore of those factors to apply relative to

t he defendant, the defendant is not entitled under this division
to appeal as a nmatter of right the sentence inposed upon the

of f ender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom ci de, assault, or
ki dnappi ng of fense, was adjudicated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A)(3) of section 2971.03 of the Revised Code, if the mninmmterm
of the indefinite terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code is the |ongest term avail abl e
for the offense fromanong the range of terns listed in section
2929. 14 of the Revised Code. As used in this division, "designated
honi ci de, assault, or kidnapping offense" and "viol ent sex
of fense" have the sane neanings as in section 2971.01 of the
Revi sed Code. As used in this division, "adjudicated a sexually
violent predator” has the sane meaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator"” in the sane manner and the same circunstances as are

described in that section.
(4) The sentence is contrary to | aw

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (B)(2)(a) of section
2929. 14 of the Revi sed Code.

(B) In addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal

of ficer of a nunicipal corporation, or the attorney general, if
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one of those persons prosecuted the case, nay appeal as a matter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circunstances described in
division (B)(3) of this section the nodification of a sentence

i nposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to | aw

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O(1) In addition to the right to appeal a sentence granted
under division (A or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony may seek | eave to appeal
a sentence inposed upon the defendant on the basis that the
sent enci ng judge has inposed consecutive sentences under division
(O (3) of section 2929.14 of the Revised Code and that the
consecutive sentences exceed the maxi mum prison term all owed by
division (A) of that section for the npst serious offense of which
the defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the nption is true.

(2) A defendant may seek | eave to appeal an additional
sent ence i mposed upon the defendant pursuant to division (B)(2)(a)
or (b) of section 2929.14 of the Revised Code if the additional
sentence is for a definite prison termthat is longer than five

years.

(D) (1) A sentence inposed upon a defendant is not subject to
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review under this section if the sentence is authorized by | aw,
has been recomended jointly by the defendant and the prosecution

in the case, and is inposed by a sentencing judge.

(2) Except as provided in division (C(2) of this section, a
sentence i nmposed upon a defendant is not subject to revi ew under
this section if the sentence is inmposed pursuant to division
(B)(2)(b) of section 2929.14 of the Revised Code. Except as
ot herwi se provided in this division, a defendant retains al
rights to appeal as provided under this chapter or any other
provi sion of the Revised Code. A defendant has the right to appea
under this chapter or any other provision of the Revised Code the
court's application of division (B)(2)(c) of section 2929.14 of
t he Revi sed Code.

(3) A sentence inposed for aggravated nurder or nurder
pursuant to sections 2929.02 to 2929.06 of the Revised Code is not

subj ect to review under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief municipal |legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tinme linmts specified in that
rule shall not conmence running until the court grants the notion
that nmakes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any other
appeal in the case. If no other appeal is filed, the court of
appeal s may review only the portions of the trial record that

pertain to sentencing.

(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

Page 27

787
788
789

790
791
792
793
794
795
796
797
798
799

800
801
802

803
804
805
806
807
808
809
810
811
812
813
814

815
816
817



Sub. H. B. No. 247
As Re-reported by the Senate Judiciary Committee

(1) Any presentence, psychiatric, or other investigative
report that was subnitted to the court in witing before the
sentence was i nposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Criminal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence
i nvestigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
t he appeal of a sentence under this section does not affect the
ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.

(2) The trial record in the case in which the sentence was

i mposed,;

(3) Any oral or witten statenents made to or by the court at

t he sentencing hearing at which the sentence was inposed;

(4) Any witten findings that the court was required to nake
in connection with the nodification of the sentence pursuant to a
judicial release under division (lI) of section 2929.20 of the
Revi sed Code.

(G (1) If the sentencing court was required to nmake the
findings required by division (B) or (D) of section 2929.13 or
division (I) of section 2929.20 of the Revised Code, or to state
the findings of the trier of fact required by division (B)(2)(e)
of section 2929.14 of the Revised Code, relative to the inposition
or nodification of the sentence, and if the sentencing court
failed to state the required findings on the record, the court

heari ng an appeal under division (A), (B), or (C of this section
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shall remand the case to the sentencing court and instruct the

sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A, (B), or
(O of this section shall review the record, including the
findings underlying the sentence or nodification given by the

sentencing court.

The appellate court may increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the matter to the sentencing court for
resentenci ng. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the follow ng:

(a) That the record does not support the sentencing court's
findings under division (B) or (D) of section 2929.13, division
(B)(2)(e) or (O (4) of section 2929.14, or division (1) of section
2929. 20 of the Revised Code, whichever, if any, is relevant;

(b) That the sentence is otherwi se contrary to | aw

(H A judgnent or final order of a court of appeals under

this section nmay be appeal ed, by | eave of court, to the suprene

court.
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4776. 20 of the Revi sed Code.

Sec. 4703.53. The architects board and the state board of

| andscape architect exam ners shall conply with section 4776.20 of
the Revi sed Code.

Sec. 4707.33. The departnent of adriculture shall conply with
section 4776.20 of the Revi sed Code.

Sec. 4709.27. The barber board shall conply with section
4776. 20 of the Revi sed Code.

Sec. 4712.15. The superintendent of financial institutions

shall conmply with section 4776.20 of the Revi sed Code.

Sec. 4713.64. (A) +a—aceordance—wth—Chapter—119—efthe
Revised Code—the The state board of cosnetol ogy may deny—+revoke-

fH+ne take disciplinary action for any of the foll ow ng:

(1) Failure to conmply with the requirenents of this chapter

or rul es adopted under it;

(2) Continued practice by a person knowi ngly having an

i nfectious or contagi ous di sease;

(3) Habitual drunkenness or addiction to any habit-formng

drug;
(4) WIIlful false and fraudul ent or deceptive adverti sing;

(5) Falsification of any record or application required to be
filed with the board

(6) Failure to pay a fine or abide by a suspension order

i ssued by the board.

(B) On deternmining that there is cause for disciplinary
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action, the board may do one or nore of the follow ng:

(1) Deny, revoke, or suspend a license or pernmt issued by
t he board;

(2) I npose a fine;:

(3) Require the holder of a license or permt to take

corrective action courses.

(C) The anmpbunt and content of corrective action courses and

other relevant criteria shall be established by the board in rules

adopt ed under section 4713.08 of the Revi sed Code.

(D) The board may inpose a separate fine for each offense
listed in division (A) of this section. The anmount of a fine shall
be not nore than five hundred dollars if the violator has not
previously been fined for that offense. The fine shall be not nore
than one thousand dollars if the violator has been fined for the
sane of fense once before. The fine shall be not nore than one
t housand five hundred dollars if the violator has been fined for

the sane offense two or nore tines before.

£S-(E) If a person fails to request a hearing within thirty
days of the date the board, in accordance with section 119. 07 of
the Revised Code, notifies the person of the board' s intent to act
agai nst the person under division (A) of this section, the board
by a majority vote of a quorum of the board nenbers may take the

action agai nst the person wi thout hol ding an adjudi cati on hearing.

B-(F) The board, after a hearing in accordance with Chapter
119. of the Revised Code, may suspend a tanning facility permt if
the owner or operator fails to correct an unsafe condition that
exists in violation of the board's rules or fails to cooperate in
an inspection of the tanning facility. If a violation has resulted
in a condition reasonably believed by an inspector to create an
i medi ate danger to the health and safety of any person using the

tanning facility, the inspector nmay suspend the pernit w thout a
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prior hearing until the condition is corrected or until a hearing
in accordance with Chapter 119. of the Revised Code is held and

the board either upholds the suspension or reinstates the permt.

Sec. 4713.68. The state board of cosnetol ogy shall conply
with section 4776.20 of the Revised Code.

Sec. 4715.101. (A) As used in this section=

H-, "License license" has—the-sanpreaning—as—n—div-sion
Ao —sectton—4776- 01 -—of theRevised-Code—
2> and "Appticant applicant for an initial |icense" has have

the sanme peaninrg neani ngs as i n division{Br—of section 4776.01 of
the Revi sed Code.

(B) In addition to any other eligibility requirenment set
forth in this chapter, each applicant for an initial |icense
i ssued pursuant to section 4715.12, 4715.16, 4715.21, or 4715.27
of the Revised Code shall conply with sections 4776.01 to 4776.04
of the Revised Code. The state dental board shall not grant a
license to an applicant for an initial license issued pursuant to
section 4715.12, 4715.16, 4715.21, or 4715.27 of the Revi sed Code
unl ess the applicant conplies with sections 4776.01 to 4776. 04 of
the Revised Code and the board, in its discretion, decides that
the results of the crimnal records check do not nmake the
applicant ineligible for a |license issued pursuant to section
4715.12, 4715.16, 4715.21, or 4715.27 of the Revised Code.

Sec. 4715.41. The state dental board shall conply with
section 4776.20 of the Revi sed Code.

Sec. 4717.04. (A) The board of enbal mers and funeral
directors shall adopt rules in accordance with Chapter 119. of the

Revi sed Code for the government, transaction of the business, and
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the managenent of the affairs of the board of enbal ners and
funeral directors and the crematory revi ew board, and for the
adm ni stration and enforcenent of this chapter. These rul es shal

include all of the follow ng:

(1) The nature, scope, content, and formof the application
that nust be conpleted and |icense exam nation that nust be passed
in order to receive an enbalnmer's license or a funeral director's
i cense under section 4717.05 of the Revised Code. The rul es shall

ensure both of the follow ng:

(a) That the enbalnmer's |license exam nation tests the
applicant's know edge through at | east a conprehensive section and

an Chio | aws section;

(b) That the funeral director's license exanination tests the
applicant's know edge through at | east a conprehensive section, an

Chio | aws section, and a sanitation section.

(2) The minimumlicense exam nati on score necessary to be
i censed under section 4717.05 of the Revised Code as an enbal ner

or as a funeral director;

(3) Procedures for determining the dates of the enbal ner's
and funeral director's |icense exam nations, which shall be
adm ni stered at | east once each year, the tine and place of each

exam nation, and the supervision required for each exam nation

(4) Procedures for determ ning whether the board shall accept
an applicant's conpliance with the |icensure, registration, or
certification requirements of another state as grounds for

granting the applicant a |icense under this chapter;

(5) A determ nation of whether conpletion of a nationally
recogni zed enbal ner's or funeral director's exam nation
sufficiently nmeets the license requirenents for the conprehensive
section of either the enbalner's or the funeral director's |icense

exam nation adm ni stered under this chapter
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(6) Continuing education requirenments for |icensed enbal ners

and funeral directors;

(7) Requirements for the |icensing and operation of funera

hones;

(8) Requirenents for the licensing and operation of enbal m ng

facilities;

(9) A schedule that lists, and specifies a forfeiture
commensurate with, each of the foll owing types of conduct which
for the purposes of division (A)(9) of this section and section

4717. 15 of the Revised Code, are violations of this chapter:

(a) Obtaining a license under this chapter by fraud or
m srepresentation either in the application or in passing the

requi red exam nation for the |icense;

(b) Purposely violating any provision of sections 4717.01 to
4717. 15 of the Revised Code or a rule adopted under any of those
sections; division (A or (B) of section 4717.23; division (B)(1)
or (2), (O(1) or (2), (D, (B, or (F(1) or (2), or divisions
(H to (K) of section 4717.26; division (D)(1) of section 4717. 27,
or divisions (A to (C of section 4717.28 of the Revised Code;

(c) Conmitting unprofessional conduct;

(d) Knowi ngly permtting an unlicensed person, other than a
person serving an apprenticeship, to engage in the profession or
busi ness of enbal ning or funeral directing under the |icensee's

supervi si on

(e) Refusing to pronptly submit the custody of a dead human
body upon the express order of the person legally entitled to the

body;

(f) Transferring a license to operate a funeral hone,
enbal mng facility, or crematory facility from one owner or

operator to another, or fromone |ocation to another, without
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notifying the board;

(g) Msleading the public using false or deceptive

adverti si ng.

Each i nstance of the comn ssion of any of the types of
conduct described in divisions (A)(9(a), (b), (c), (d), (e), (f),
and (g) of this section is a separate violation. The rul es adopted
under division (A)(9) of this section shall establish the anmount
of the forfeiture for a violation of each of those divisions. The
forfeiture for a first violation shall not exceed five thousand
dollars, and the forfeiture for a second or subsequent violation
shall not exceed ten thousand dollars. The amount of the
forfeiture may differ anmong the types of violations according to

what the board considers the seriousness of each violation

(10) Requirements for the licensing and operation of

crematory facilities;
(11) Procedures for the issuance of duplicate |icenses;

(12) Requirenents for crimnal records checks of applicants
under section 4776.03 of the Revised Code._

(13) The ampunt and content of corrective action courses
requi red by the board under section 4717.14 of the Revi sed Code.

(B) The board may adopt rul es governing the educati onal
standards for licensure as an enbal mer or funeral director and the
standards of service and practice to be followed in enbal ning and
funeral directing and in the operation of funeral hones, enbal m ng

facilities, and crematory facilities in this state.

(© Nothing in this chapter authorizes the board of enbal ners
and funeral directors to regulate ceneteries, except that the
board shall license and regulate crematories |ocated at ceneteries

in accordance with this chapter

Sec. 4717.14. (A) The board of enbal ners and funeral
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directors nay refuse to grant or renew, or may suspend or revoke,

any |license issued under this chapter or may require the hol der of

a license to take corrective action courses for any of the

foll owi ng reasons:

(1) The license was obtained by fraud or m srepresentation

either in the application or in passing the exam nation.

(2) The applicant or |icensee has been convicted of or has
pl eaded guilty to a felony or of any crinme involving nora

turpitude

(3) The applicant or |icensee has purposely violated any
provi sion of sections 4717.01 to 4717.15 or a rul e adopted under
any of those sections; division (A or (B) of section 4717.23;
division (B)(1) or (2), (O(1) or (2), (D, (E), or (F)(1) or (2),
or divisions (H) to (K) of section 4717.26; division (D)(1) of
section 4717.27; or divisions (A to (C of section 4717.28 of the
Revi sed Code; any rule or order of the departnent of health or a
board of health of a health district governing the disposition of
dead human bodies; or any other rule or order applicable to the

applicant or licensee.

(4) The applicant or |icensee has commtted i nmoral or

unpr of essi onal conduct.

(5) The applicant or |icensee knowingly pernitted an
unl i censed person, other than a person serving an apprenticeship,
to engage in the profession or business of enbal ming or funeral

directing under the applicant's or |icensee's supervision.

(6) The applicant or |icensee has been habitually
intoxicated, or is addicted to the use of norphine, cocaine, or

other habit-formng or illegal drugs.

(7) The applicant or |icensee has refused to pronptly submt
the custody of a dead hunan body upon the express order of the

person legally entitled to the body.
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(8) The licensee | oaned the licensee's own license, or the
applicant or licensee borrowed or used the license of another
person, or knowi ngly aided or abetted the granting of an inproper

| i cense.

(9) The applicant or licensee transferred a license to
operate a funeral home, enbalmng facility, or crematory from one
owner or operator to another, or fromone |ocation to another,

wi t hout notifying the board.

(10) The applicant or licensee wistead nmisled the public by

usi ng fal se or deceptive adverti sing.

(B)(1) The board of enbal ners and funeral directors shal
refuse to grant or renew, or shall suspend or revoke, an
enbal ner's, funeral director's, funeral hone, or enbal m ng
facility license only in accordance with Chapter 119. of the
Revi sed Code.

(2) The board shall send to the crematory revi ew board
witten notice that it proposes to refuse to issue or renew, or
proposes to suspend or revoke, a license to operate a crenatory
facility. If, after the conclusion of the adjudicatory hearing on
the matter conducted under division (E) of section 4717.03 of the
Revi sed Code, the board of enbal ners and funeral directors finds
that any of the circunmstances described in divisions (A (1) to
(10) of this section apply to the person naned in its proposed
action, the board may issue a final order under division (E) of
section 4717.03 of the Revised Code refusing to issue or renew, or
suspendi ng or revoking, the person's license to operate a

crematory facility.

(C© If the board of enbal mers and funeral directors
determ nes that there is clear and convincing evidence that any of
the circunstances described in divisions (A (1) to (10) of this

section apply to the holder of a license issued under this chapter
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and that the licensee's continued practice presents a danger of
i medi ate and serious harmto the public, the board may suspend
the licensee's |license without a prior adjudicatory hearing. The
executive director of the board shall prepare witten allegations

for consideration by the board.

The board, after reviewing the witten allegations, may

suspend a license without a prior hearing.

The board shall issue a witten order of suspension by

eertifed—rai a delivery systemor in person in accordance with

section 119.07 of the Revised Code. Such an order is not subject
to suspension by the court during the pendency of any appeal filed
under section 119.12 of the Revised Code. |If the holder of an
enbal ner's, funeral director's, funeral hone, or enbal m ng
facility license requests an adjudicatory hearing by the board,
the date set for the hearing shall be within fifteen days, but not
earlier than seven days, after the |licensee has requested a
hearing, unless the board and the |licensee agree to a different

time for holding the hearing.

Upon issuing a witten order of suspension to the holder of a
license to operate a crematory facility, the board of enbal ners
and funeral directors shall send witten notice of the issuance of
the order to the crematory review board. The crematory revi ew
board shall hold an adjudicatory hearing on the order under
division (E) of section 4717.03 of the Revised Code within fifteen
days, but not earlier than seven days, after the issuance of the
order, unless the crematory review board and the |icensee agree to

a different tinme for holding the adjudicatory hearing.

Any sumrary suspensi on inmposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi catory order issued by the board of enbal mers and funera
directors pursuant to this division and Chapter 119. of the
Revi sed Code, or division (E) of section 4717.03 of the Revised
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Code, as applicable, becones effective. The board of enbal mers and
funeral directors shall issue its final adjudicatory order within
sixty days after the conpletion of its hearing or, in the case of
the summary suspension of a license to operate a crematory
facility, within sixty days after conpletion of the adjudicatory
hearing by the crematory review board. A failure to issue the
order within that time results in the dissolution of the sunmary
suspensi on order, but does not invalidate any subsequent final

adj udi cat ory order.

(D) If the board of enbal ners and funeral directors suspends
or revokes a license held by a funeral director or a funeral hone
for any reason identified in division (A of this section, the
board may file a conplaint with the court of common pleas in the
county where the violation occurred requesting appoi nt ment of a
receiver and the sequestration of the assets of the funeral hone
that held the suspended or revoked license or the licensed funera
hone that enpl oys the funeral director that held the suspended or
revoked license. If the court of comon pleas is satisfied with
the application for a receivership, the court nmay appoint a

receiver.

The board or a receiver nay enpl oy and procure whatever
assi stance or advice is necessary in the receivership or
liquidation and distribution of the assets of the funeral hone,
and, for that purpose, may retain officers or enployees of the
funeral honme as needed. Al expenses of the receivership or
l'i qui dation shall be paid fromthe assets of the funeral home and
shall be a lien on those assets, and that lien shall be a priority

to any other lien.

(E) Any holder of a license issued under this chapter who has
pl eaded guilty to, has been found by a judge or jury to be guilty
of, or has had a judicial finding of eligibility for treatnment in

l'ieu of conviction entered against the individual in this state
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for aggravated nurder, murder, voluntary nmansl aughter, fel onious
assaul t, kidnapping, rape, sexual battery, gross sexua

i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary, or who has pleaded guilty to, has been found by a judge
or jury to be guilty of, or has had a judicial finding of
eligibility for treatnment in lieu of conviction entered agai nst
the individual in another jurisdiction for any substantially

equi val ent crimnal offense, is hereby suspended from practice
under this chapter by operation of law, and any license issued to
the individual under this chapter is hereby suspended by operation
of law as of the date of the guilty plea, verdict or finding of
guilt, or judicial finding of eligibility for treatment in lieu of
conviction, regardl ess of whether the proceedings are brought in
this state or another jurisdiction. The board shall notify the
suspended i ndi vi dual of the suspension of the individual's |icense
by the operation of this division by eertified it a delivery
systemor in person in accordance with section 119.07 of the

Revi sed Code. |f an individual whose license is suspended under
this division fails to make a tinely request for an adjudicatory

hearing, the board shall enter a final order revoking the |icense.

(F) No person whose |license has been suspended or revoked
under or by the operation of this section shall practice enbal m ng
or funeral directing or operate a funeral hone, enbal ning
facility, or crematory facility until the board has reinstated the

person's |icense.

Sec. 4717.39. The board of enbal ners and funeral directors
shall conply with section 4776.20 of the Revised Code.

Sec. 4719.22. The attorney general shall conply with section
4776. 20 of the Revi sed Code.

Sec. 4723.92. The board of nursing shall conply with section
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4776. 20 of the Revi sed Code.

Sec. 4725.19. (A In accordance with Chapter 119. of the
Revi sed Code and by an affirmative vote of a mpgjority of its
nmenbers, the state board of optonetry, for any of the reasons
specified in division (B) of this section, shall refuse to grant a
certificate of licensure to an applicant and may, with respect to

a licensed optonetrist, do one or nore of the foll ow ng:

(1) Suspend the operation of any certificate of l|icensure,
topi cal ocul ar pharmaceutical agents certificate, or therapeutic
pharnaceutical agents certificate, or all certificates granted by

it to the optonetrist;
(2) Permanently revoke any or all of the certificates;

(3) Limt or otherwi se place restrictions on any or all of

the certificates;
(4) Reprimand the optonetri st;

(5) Inpose a nonetary penalty. If the reason for which the
board is inposing the penalty involves a crimnal offense that
carries a fine under the Revised Code, the penalty shall not
exceed the maxi mumfine that may be inposed for the crimnal
of fense. In any other case, the penalty inposed by the board shal

not exceed five hundred doll ars.

(6) Require the optonetrist to take corrective action

courses.

The anpunt and content of corrective action courses shall be

established by the board in rules adopted under section 4725.09 of
the Revi sed Code.

(B) The sanctions specified in division (A) of this section

may be taken by the board for any of the foll ow ng reasons:

(1) Commtting fraud in passing the |icensing exam nation or
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maki ng fal se or purposely msleading statenents in an application

for a certificate of |licensure;

(2) Being at any tine guilty of immorality, regardless of the

jurisdiction in which the act was conmitted,

(3) Being guilty of dishonesty or unprofessional conduct in

the practice of optonetry;

(4) Being at any tinme guilty of a felony, regardl ess of the

jurisdiction in which the act was conmitted,

(5) Being at any tine guilty of a m sdenmeanor conmitted in
the course of practice, regardless of the jurisdiction in which

the act was conm tted;

(6) Violating the conditions of any linitation or other
restriction placed by the board on any certificate issued by the

boar d;

(7) Engaging in the practice of optonetry as provided in
division (A (1), (2), or (3) of section 4725.01 of the Revised
Code when the certificate authorizing that practice is under
suspensi on, in which case the board shall permanently revoke the

certificate;

(8) Being denied a license to practice optonetry in another
state or country or being subject to any other sanction by the
optonetric licensing authority of another state or country, other

than sanctions inposed for the nonpaynent of fees;

(9) Departing fromor failing to conformto acceptable and
prevailing standards of care in the practice of optonetry as
followed by similar practitioners under the same or sinilar
circunstances, regardl ess of whether actual injury to a patient is

est abl i shed;
(10) Failing to maintain conprehensive patient records;

(11) Advertising a price of optical accessories, eye
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exam nations, or other products or services by any neans that

woul d deceive or mslead the public;

(12) Being addicted to the use of alcohol, stinmulants,
narcotics, or any other substance which inpairs the intellect and
judgnent to such an extent as to hinder or dininish the
performance of the duties included in the person's practice of

opt onetry;

(13) Engaging in the practice of optometry as provided in
division (A)(2) or (3) of section 4725.01 of the Revised Code
wi thout authority to do so or, if authorized, in a nanner

i nconsistent with the authority granted;

(14) Failing to make a report to the board as required by
division (A) of section 4725.21 or section 4725.31 of the Revised
Code;

(15) Soliciting patients fromdoor to door or establishing
tenporary offices, in which case the board shall suspend al

certificates held by the optonetrist;
(16) Except as provided in division (D) of this section

(a) Wiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers optonetric services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenment to a patient or group of patients to receive health

care services fromthat optonetrist.

(b) Advertising that the optonetrist will waive the paynent
of all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers optonetric services, would otherw se be required

to pay.

(O Any person who is the holder of a certificate of
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licensure, or who is an applicant for a certificate of |icensure
agai nst whomis preferred any charges, shall be furnished by the
board with a copy of the conplaint and shall have a hearing before

the board in accordance with Chapter 119. of the Revised Code.

(D) Sanctions shall not be inmposed under division (B)(16) of
this section against any optonetrist who wai ves deducti bl es and

copaynents:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

t he consent shall be nade available to the board upon request.

(2) For professional services rendered to any other
optonetrist licensed by the board, to the extent all owed by
sections 4725.01 to 4725.34 of the Revised Code and the rul es of
t he board.

Sec. 4725.61. The state board of optonetry and the Chio

optical dispensers board shall conmply with section 4776.20 of the
Revi sed Code.

Sec. 4727.22. The division of consuner finance shall conply
with section 4776.20 of the Revised Code.

Sec. 4728.15. The division of consuner finance shall conply
with section 4776.20 of the Revised Code.

Sec. 4729.87. The state board of pharmacy shall conply with
section 4776.20 of the Revi sed Code.

Sec. 4730.54. The state nedical board shall conply with
section 4776.20 of the Revi sed Code.
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Sec. 4731.95. The

state nedical board shall conply with

section 4776.20 of the

Revi sed Code.

Sec. 4732.32. The

state board of psychol ogy shall conmply with

section 4776.20 of the

Revi sed Code.

Sec. 4733.28. The

state board of reqgistration for

pr of essi onal enqi neers

and surveyors shall conply with section

4776. 20 of the Revised

Code.

Sec. 4734.57. The

state chiropractic board shall conply with

section 4776.20 of the

Revi sed Code.

Sec. 4735.76. The

superintendent of real estate shall conply

with section 4776.20 of the Revised Code.

Sec. 4736.18. The

state board of sanitarian registration

shal |

conply with section 4776.20 of the Revi sed Code.

Sec. 4737.14. The

director of public safety shall conply with

section 4776.20 of the

Revi sed Code.

Sec. 4738.20. The notor vehicle salvage dealer's licensing
board shall conply with section 4776.20 of the Revi sed Code.
Sec. 4740.17. The Ohio construction industry licensing board

shal

conply with section 4776.20 of the Revi sed Code.

Sec. 4741.48. The

veterinary nedical licensing board shal

conply with section 4776.20 of the Revi sed Code.

Sec. 4742.07. The

state board of education and any energency

service provider or

career schoo

that certifies energency service
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t el ecommuni cators shall conply with section 4776.20 of the Revised

Code.

Sec. 4747.17. The hearing aid dealers and fitters licensing

board shall conply with section 4776.20 of the Revi sed Code.

Sec. 4749.15. The director of public safety shall conply with

section 4776.20 of the Revi sed Code.

Sec. 4751.13. The board of exam ners of nursing hone

adm nistrators shall conply with section 4776.20 of the Revised
Code.

Sec. 4752.20. The Chio respiratory care board shall conply
with section 4776.20 of the Revised Code.

Sec. 4753.16. The board of speech-I| anguage pat hol ogy and

audi ol ogy shall conply with section 4776.20 of the Revised Code.

Sec. 4755.06. The occupational therapy section of the Chio
occupational therapy, physical therapy, and athletic trainers
board may nake reasonable rules in accordance with Chapter 119. of

the Revised Code relating to, but not limted to, the follow ng:

(A) The formand manner for filing applications for |icensure
under sections 4755.04 to 4755.13 of the Revised Code;

(B) The issuance, suspension, and revocation of the |icenses

and the conducting of investigations and heari ngs;

(© Standards for approval of courses of study relative to

the practice of occupational therapy;
(D) The tinme and form of examination for the |icensure;

(E) Standards of ethical conduct in the practice of
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occupational therapy;

(F) The form and manner for filing applications for renewal

and a schedul e of deadlines for renewal;

(G The conditions under which a license of a |icensee who

files a late application for renewal will be reinstated;
(H Placing an existing |license in escrow,

(1) The anmount, scope, and nature of continuing education

activities required for license renewal, including waivers of the

conti nui ng education requirenents;
(J) Guidelines for linted pernits;

(K) Requirenents for crimnal records checks of applicants
under section 4776.03 of the Revised Code;

(L) Subject to section 4755.061 of the Revised Code, the
anount for each fee specified in section 4755.12 of the Revised

Code that the section charges;

(M The anpunt and content of corrective action courses

requi red by the board under section 4755.11 of the Revi sed Code.

The section may hear testinony in matters relating to the
duti es inposed upon it, and the chairperson and secretary of the
section may adm ni ster oaths. The section may require proof,
beyond the evidence found in the application, of the honesty,
trut hful ness, and good reputation of any person naned in an
application for licensure, before admtting the applicant to an

exam nation or issuing a |license.

Sec. 4755.11. (A) In accordance with Chapter 119. of the
Revi sed Code, the occupational therapy section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board may suspend, revoke, or refuse to issue or renew an

occupational therapist |icense, occupational therapy assistant
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i cense, occupational therapist linited pernmt, occupational
therapy assistant limted permit, or reprimnd, fine, e+ place a

license or limted pernit holder on probation,_ or require the

license or limted permt holder to take corrective action

courses, for any of the follow ng:

(1) Conviction of an offense involving noral turpitude or a
felony, regardless of the state or country in which the conviction

occurr ed;

(2) Violation of any provision of sections 4755.04 to 4755.13
of the Revi sed Code;

(3) Violation of any lawful order or rule of the occupational

t herapy section;

(4) Obtaining or attenpting to obtain a license or linmted
pernmit issued by the occupational therapy section by fraud or
deception, including the naking of a false, fraudul ent, deceptive,

or misleading statenments in relation to these activities;

(5) Negligence, unprofessional conduct, or gross m sconduct

in the practice of the profession of occupational therapy;

(6) Accepting comni ssions or rebates or other forns of

remuneration for referring persons to other professionals;

(7) Conmuni cating, wthout authorization, information

received in professional confidence;

(8) Using controlled substances, habit form ng drugs, or
al cohol to an extent that it inpairs the ability to performthe
wor k of an occupational therapist, occupational therapy assistant,
occupational therapist linmted pernit hol der, or occupationa

therapy assistant limted permit hol der;

(9) Practicing in an area of occupational therapy for which

the individual is untrained or inconpetent;

(10) Failing the licensing or Chio jurisprudence exam nati on;
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(11) Aiding, abetting, directing, or supervising the

unlicensed practice of occupational therapy;

(12) Denial, revocation, suspension, or restriction of
authority to practice a health care occupation, including
occupational therapy, for any reason other than a failure to

renew, in Chio or another state or jurisdiction
(13) Except as provided in division (B) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers occupational therapy,
woul d ot herwi se be required to pay if the waiver is used as an
enticenment to a patient or group of patients to receive health

care services fromthat provider

(b) Advertising that the individual will waive the paynment of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers occupational therapy, would otherw se be required

to pay.

(14) Working or representing oneself as an occupationa
therapi st, occupational therapy assistant, occupational therapi st
limted permt hol der, or occupational therapy assistant limted
permit holder without a current and valid license or linited

permit issued by the occupational therapy section

(15) Engaging in a deceptive trade practice, as defined in
section 4165.02 of the Revi sed Code;

(16) Violation of the standards of ethical conduct in the
practice of occupational therapy as identified by the occupationa

t herapy section;

(17) A departure from or the failure to conformto, mnim

standards of care required of licensees or limted pernit hol ders,
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whet her or not actual injury to a patient is established;

(18) An adjudication by a court that the applicant, |icensee,
or limted permit holder is inconpetent for the purpose of holding
alicense or limted permt and has not thereafter been restored

to |l egal capacity for that purpose;

(19) (a) Except as provided in division (A)(19)(b) of this
section, failure to cooperate with an investigation conducted by
the occupational therapy section, including failure to conply with
a subpoena or orders issued by the section or failure to answer
truthfully a question presented by the section at a deposition or

in witten interrogatories.

(b) Failure to cooperate with an investigati on does not
constitute grounds for discipline under this section if a court of
conpetent jurisdiction issues an order that either quashes a
subpoena or permits the individual to withhold the testinony or

evi dence at i ssue.

(20) Conviction of a nisdeneanor reasonably related to the
practice of occupational therapy, regardless of the state or

country in which the conviction occurred;

(21) Inability to practice according to acceptable and
prevailing standards of care because of nental or physical
illness, including physical deterioration that adversely affects

cognitive, nmotor, or perception skills;

(22) Violation of conditions, linmtations, or agreenents
pl aced by the occupational therapy section on a license or limted

permit to practice;

(23) Making a fal se, fraudul ent, deceptive, or mnisleading
statement in the solicitation of or advertising for patients in

relation to the practice of occupational therapy;

(24) Failure to conplete continuing education requirenents as
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prescribed in rules adopted by the occupational therapy section
under section 4755.06 of the Revised Code.

(B) Sanctions shall not be inposed under division (A)(13) of
this section against any individual who waives deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
al l ows such a practice. Waiver of the deductibles or copaynents
shall be nmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made available to the section upon request.

(2) For professional services rendered to any other person
l'i censed pursuant to sections 4755.04 to 4755.13 of the Revised
Code to the extent all owed by those sections and the rules of the

occupational therapy section

(C) Except as provided in division (D) of this section, the
suspension or revocation of a license or limted pernit under this
section is not effective until either the order for suspension or
revocati on has been affirmed followi ng an adjudi cati on hearing, or

the time for requesting a hearing has el apsed.

When a license or limted permt is revoked under this
section, application for reinstatenent nay not be made sooner than
one year after the date of revocation. The occupational therapy
section may accept or refuse an application for reinstatenent and
may require that the applicant pass an exam nation as a condition

of reinstatenent.

VWhen a license or linmted permt holder is placed on
probation under this section, the occupational therapy section's
probation order shall be acconpanied by a statenment of the
condi ti ons under which the individual nmay be renoved from

probation and restored to unrestricted practice.

(D) On receipt of a conplaint that a person who holds a
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license or limted pernmit issued by the occupational therapy
section has committed any of the prohibited actions listed in
division (A of this section, the section nay i medi ately suspend
the license or limted permt prior to holding a hearing in
accordance with Chapter 119. of the Revised Code if it deternmnes,
based on the conplaint, that the licensee or linmted permt holder
poses an imedi ate threat to the public. The section shall notify
the licensee or linmted pernmit holder of the suspension in
accordance with section 119.07 of the Revised Code. If the

i ndi vi dual whose license or limted pernmit is suspended fails to
nmake a tinmely request for an adjudication under Chapter 119. of

t he Revised Code, the section shall enter a final order

permanently revoking the individual's license or linmted permt.

(E) If any person other than a person who holds a |license or
limted permt issued under section 4755.08 of the Revised Code
has engaged in any practice that is prohibited under sections
4755.04 to 4755.13 of the Revised Code or the rules of the
occupati onal therapy section, the section nmay apply to the court
of conmmon pleas of the county in which the violation occurred, for
an injunction or other appropriate order restraining this conduct,

and the court shall issue this order.

Sec. 4755.411. The physical therapy section of the Ohio
occupational therapy, physical therapy, and athletic trainers
board shall adopt rules in accordance with Chapter 119. of the

Revi sed Code pertaining to the foll ow ng:

(A) Fees for the verification of a license and |icense

rei nstatenment, and other fees established by the section;

(B) Provisions for the section's government and control of

its actions and busi ness affairs;

(O Mnimumcurricula for physical therapy education prograns

that prepare graduates to be licensed in this state as physica
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t herapi sts and physical therapist assistants;

(D) Eligibility criteria to take the exaninations required
under sections 4755.43 and 4755. 431 of the Revised Code;

(E) The formand manner for filing applications for |icensure

with the section;

(F) For purposes of section 4755.46 of the Revised Code, all

of the follow ng:

(1) A schedul e regarding when licenses to practice as a
physi cal therapist and physical therapist assistant expire during

a bi enni um

(2) An additional fee, not to exceed thirty-five dollars,
that may be inposed if a licensee files a |late application for

renewal ;

(3) The conditions under which the license of a person who

files a late application for renewal will be reinstated.

(G The issuance, renewal, suspension, and permanent

revocation of a license and the conduct of hearings;

(H Appropriate ethical conduct in the practice of physical
t her apy;

(1) Requirenents, including continuing education
requirements, for restoring |licenses that are inactive or have

| apsed through failure to renew,

(J) Conditions that may be inposed for reinstatenent of a
license foll owi ng suspensi on pursuant to section 4755.47 of the
Revi sed Code;

(K) For purposes of section 4755.45 of the Revised Code, both

of the follow ng:

(1) ldentification of the credentialing organizations from

whi ch the section will accept equival ency eval uations for foreign

Page 56

1655

1656
1657

1658
1659

1660
1661

1662
1663
1664

1665
1666
1667

1668
1669

1670
1671

1672
1673

1674
1675
1676

1677
1678
1679

1680
1681

1682
1683



Sub. H. B. No. 247
As Re-reported by the Senate Judiciary Committee

physi cal therapist education. The physical therapy section shal
identify only those credentialing organizations that use a course

eval uation tool or form approved by the physical therapy section

(2) Evidence, other than the eval uations described in
division (K)(1) of this section, that the section will consider
for purposes of evaluating whether an applicant's education is
reasonably equivalent to the educational requirenents that were in
force for licensure in this state as a physical therapist on the
date of the applicant's initial licensure or registration in

anot her state or country.

(L) Standards of conduct for physical therapists and physical
t herapi st assistants, including requirenents for supervision,
del egation, and practicing with or without referral or

prescription;
(M Appropriate display of a license;

(N) Procedures for a licensee to followin notifying the
section within thirty days of a change in nane or address, or
bot h;_

(O The anpunt and content of corrective action courses
requi red by the board under section 4755.47 of the Revi sed Code.

Sec. 4755.47. (A) In accordance with Chapter 119. of the
Revi sed Code, the physical therapy section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board may refuse to grant a license to an applicant for an initial
or renewed license as a physical therapist or physical therapist
assistant or, by an affirmative vote of not |ess than five
menbers, may limt, suspend, or revoke the |icense of a physica
t herapi st or physical therapist assistant or reprinmand, fine, e+

pl ace a |icense hol der on probation,_ or require the |license hol der

to take corrective action courses, on any of the foll ow ng
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gr ounds:

(1) Habitual indulgence in the use of controlled substances,
ot her habit-forming drugs, or alcohol to an extent that affects

the individual's professional conpetency;

(2) Conviction of a felony or a crine involving noral
turpitude, regardless of the state or country in which the

convi ction occurred;

(3) Obtaining or attenpting to obtain a |license issued by the
physi cal therapy section by fraud or deception, including the

nmaki ng of a fal se, fraudulent, deceptive, or mnisleading statenent;

(4) An adjudication by a court, as provided in section
5122. 301 of the Revised Code, that the applicant or licensee is
i nconpetent for the purpose of holding the |icense and has not

thereafter been restored to |legal capacity for that purpose;

(5) Subject to section 4755.471 of the Revised Code,
violation of the code of ethics adopted by the physical therapy

section;

(6) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of or
conspiring to violate sections 4755.40 to 4755.56 of the Revised

Code or any order issued or rule adopted under those sections;

(7) Failure of one or both of the exam nations required under
section 4755.43 or 4755.431 of the Revi sed Code;

(8) Permitting the use of one's name or |icense by a person
group, or corporation when the one permtting the use is not

directing the treatnent given;

(9) Denial, revocation, suspension, or restriction of
authority to practice a health care occupation, including physical
therapy, for any reason other than a failure to renew, in GChio or

anot her state or jurisdiction
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(10) Failure to maintain mnimal standards of practice in the
adm ni stration or handling of drugs, as defined in section 4729.01
of the Revised Code, or failure to enpl oy acceptable scientific
nmet hods in the selection of drugs, as defined in section 4729.01

of the Revised Code, or other nodalities for treatnent;
(11) WIIlful betrayal of a professional confidence;

(12) Making a fal se, fraudul ent, deceptive, or m sl eading
statenent in the solicitation of or advertising for patients in

relation to the practice of physical therapy;

(13) A departure from or the failure to conformto, nininal
standards of care required of |icensees when under the same or
simlar circunstances, whether or not actual injury to a patient

is established;

(14) ontaining, or attenpting to obtain, noney or anything of

val ue by fraudul ent m srepresentations in the course of practice;

(15) Violation of the conditions of linitation or agreenents

pl aced by the physical therapy section on a license to practice;

(16) Failure to renew a license in accordance with section
4755. 46 of the Revised Code;

(17) Except as provided in section 4755.471 of the Revised
Code, engaging in the division of fees for referral of patients or
receiving anything of value in return for a specific referral of a

patient to utilize a particular service or business;

(18) Inability to practice according to acceptable and
prevailing standards of care because of nental illness or physical
il ness, including physical deterioration that adversely affects

cognitive, notor, or perception skills;

(19) The revocation, suspension, restriction, or termnation
of clinical privileges by the United States departnent of defense

or department of veterans affairs;
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(20) Term nation or suspension fromparticipation in the
nmedi care or nedicaid program established under Title XVIII and
Title XIX, respectively, of the "Social Security Act," 49 Stat.
620 (1935), 42 U.S.C. 301, as anended, for an act or acts that
constitute a violation of sections 4755.40 to 4755.56 of the
Revi sed Code;

(21) Failure of a physical therapist to nmaintain supervision
of a student, physical therapist assistant, unlicensed support
personnel, other assistant personnel, or a license applicant in
accordance with the requirenents of sections 4755.40 to 4755.56 of

the Revi sed Code and rul es adopted under those sections;

(22) Failure to conplete continuing education requirenments as
prescribed in section 4755.51 or 4755.511 of the Revised Code or
to satisfy any rules applicable to continuing education

requi rements that are adopted by the physical therapy section;

(23) Conviction of a nisdeneanor when the act that
constitutes the m sdenmeanor occurs during the practice of physical

t her apy;

(24) (a) Except as provided in division (A)(24)(b) of this
section, failure to cooperate with an investigati on conducted by
the physical therapy section, including failure to conply with a
subpoena or orders issued by the section or failure to answer
truthfully a question presented by the section at a deposition or

in witten interrogatories.

(b) Failure to cooperate with an investigation does not
constitute grounds for discipline under this section if a court of
competent jurisdiction issues an order that either quashes a
subpoena or permts the individual to withhold the testinony or

evi dence at i ssue.

(25) Regardl ess of whether the contact or verbal behavior is

consensual , engaging with a patient other than the spouse of the
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physi cal therapist or physical therapist assistant, in any of the

fol | owi ng:

(a) Sexual contact, as defined in section 2907.01 of the
Revi sed Code;

(b) Verbal behavior that is sexually denmeaning to the patient
or may be reasonably interpreted by the patient as sexually

dereani ng.

(26) Failure to notify the physical therapy section of a
change in nane, business address, or home address within thirty

days after the date of change;
(27) Except as provided in division (B) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers physical therapy, would
otherwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or

pl an that covers physical therapy, would otherw se be required to
pay;

(28) Violation of any section of this chapter or rul e adopted

under it.

(B) Sanctions shall not be inposed under division (A)(27) of
this section against any individual who waives deducti bl es and

copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
al l ows such a practice. Waiver of the deductibles or copaynents

shall be nmade only with the full know edge and consent of the plan
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purchaser, payer, and third-party adninistrator. Docunentation of
the consent shall be made avail abl e to the physical therapy

section upon request.

(2) For professional services rendered to any other person
l'i censed pursuant to sections 4755.40 to 4755.56 of the Revised
Code to the extent all owed by those sections and the rules of the

physi cal therapy section

(© Wien a license is revoked under this section, application
for reinstatenent may not be nmade sooner than one year after the
date of revocation. The physical therapy section may accept or
refuse an application for reinstatenent and may require that the

appl i cant pass an exanination as a condition for reinstatenent.

VWhen a license holder is placed on probation under this
section, the physical therapy section's order for placenment on
probation shall be acconpanied by a statenent of the conditions
under which the individual nay be renoved from probation and

restored to unrestricted practi ce.

(D) When an application for an initial or renewed license is
refused under this section, the physical therapy section shal
notify the applicant in witing of the section's decision to

refuse i ssuance of a |license and the reason for its decision

(E) On receipt of a conplaint that a person |icensed by the
physi cal therapy section has comitted any of the actions |isted
in division (A) of this section, the physical therapy section nmay
i medi ately suspend the |icense of the physical therapist or
physi cal therapist assistant prior to holding a hearing in
accordance with Chapter 119. of the Revised Code if it deternmnes,
based on the conplaint, that the person poses an i nmedi ate threat
to the public. The physical therapy section shall notify the
person of the suspension in accordance with section 119.07 of the

Revi sed Code. |If the person fails to make a tinely request for an
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adj udi cati on under Chapter 119. of the Revised Code, the physical
therapy section shall enter a final order pernmanently revoking the

person's |icense.

Sec. 4755.71. The Chi o occupational therapy. physical

therapy, and athletic trainers board shall conply with section
4776. 20 of the Revi sed Code.

Sec. 4757.10. The counsel or, social worker, and marriage and
fam ly therapist board may adopt any rul es necessary to carry out

this chapter.
The board shall adopt rules that do all of the follow ng:

(A) Concern intervention for and treatnment of any inpaired
person holding a license or certificate of registration issued

under this chapter;

(B) Establish standards for training and experience of
supervi sors described in division (C of section 4757.30 of the
Revi sed Code;

(C) Define the requirenment that an applicant be of good noral
character in order to be licensed or registered under this

chapt er;

(D) Establish requirenments for crimnal records checks of

applicants under section 4776.03 of the Revised Code;

(E) Establish a graduated system of fines based on the scope
and severity of violations and the history of conpliance, not to
exceed five hundred dollars per incident, that any professional
standards committee of the board may charge for a disciplinary

viol ati on described in section 4757.36 of the Revi sed Code;

(F) Establish the anbunt and content of corrective action

courses required by the board under section 4755.36 of the Revised

Code.
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Al'l rul es adopted under this section shall be adopted in
accordance with Chapter 119. of the Revised Code. Wen it adopts
rul es under this section or any other section of this chapter, the
board may consi der standards established by any nati onal
associ ation or other organization representing the interests of
those involved in professional counseling, social work, or

marriage and fam |y therapy.

Sec. 4757.36. (A) The appropriate professional standards
commttee of the counselor, social worker, and marriage and famly
therapi st board may, in accordance with Chapter 119. of the
Revi sed Code, take any action specified in division (B) of this
section against an individual who has applied for or holds a
license to practice as a professional clinical counselor,
pr of essi onal counsel or, independent marriage and fam |y therapist,
marriage and fam |y therapist, social worker, or independent
social worker, or a certificate of registration to practice as a
social work assistant, for any reason described in division (C of

this section.

(B) Inits inmposition of sanctions against an individual, the

board may do any of the follow ng:

(1) Refuse to issue or refuse to renew a |icense or

certificate of registration;

(2) Suspend, revoke, or otherwi se restrict a |license or

certificate of registration;

(3) Reprimand an individual holding a |icense or certificate

of registration;

(4) Inpose a fine in accordance with the graduated system of
fines established by the board in rules adopted under section
4757.10 of the Revised Code;.

(5) Require an individual holding a license or certificate of
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registration to take corrective action courses.

(C The appropriate professional standards committee of the
board nay take an action specified in division (B) of this section

for any of the follow ng reasons:

(1) Conmission of an act that violates any provision of this

chapter or rules adopted under it;

(2) Knowi ngly making a fal se statenment on an application for
licensure or registration, or for renewal of a |icense or

certificate of registration;

(3) Accepting a comission or rebate for referring persons to
any professionals licensed, certified, or registered by any court
or board, conmi ssion, departnent, division, or other agency of the
state, including, but not limted to, individuals practicing
counsel ing, social work, or nmarriage and fanm |y therapy or
practicing in fields related to counseling, social work, or

marri age and fam |y therapy;

(4) Afailure to conply with section 4757.12 of the Revised
Code;

(5) A conviction in this or any other state of a crine that

is afelony in this state;

(6) Afailure to performproperly as a professional clinica
counsel or, professional counselor, independent nmarriage and famly
therapist, narriage and fanm |y therapist, social work assistant,
soci al worker, or independent social worker due to the use of

al cohol or other drugs or any other physical or nental condition;

(7) Aconviction in this state or in any other state of a
m sdeneanor conmtted in the course of practice as a professiona
clinical counsel or, professional counselor, independent narriage
and famly therapist, marriage and famly therapist, social work

assi stant, social worker, or independent social worker;
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(8) Practicing outside the scope of practice applicable to

that person;

(9) Practicing in violation of the supervision requirenents
speci fied under sections 4757.21 and 4757.26, and division (E) of
section 4757.30, of the Revised Code;

(10) A violation of the person's code of ethical practice
adopted by rule of the board pursuant to section 4757.11 of the
Revi sed Code;

(11) Revocation or suspension of a license or certificate of
registration, or the voluntary surrender of a license or
certificate of registration in another state or jurisdiction for

an offense that would be a violation of this chapter

(D) One year or nore after the date of suspension or
revocation of a license or certificate of registration under this
section, application may be made to the appropriate professiona
standards conmmittee for reinstatenent. The comrittee may accept or
refuse an application for reinstatenment. If a |icense has been
suspended or revoked, the conmmittee may require an exanination for

rei nst at enent.

(E) On request of the board, the attorney general shall bring
and prosecute to judgnent a civil action to collect any fine

i mposed under division (B)(4) of this section that renains unpaid.

(F) All fines collected under division (B)(4) of this section
shall be deposited into the state treasury to the credit of the

occupational l|icensing and regulatory fund.

Sec. 4757.45. The counselor, social worker, and narri age and

famly therapist board shall conply with section 4776.20 of the
Revi sed Code.

Sec. 4758.72. The cheni cal dependency professionals board
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shall conmply with section 4776.20 of the Revi sed Code.

Sec. 4759.12. The Ohio board of dietetics shall conply with
section 4776.20 of the Revi sed Code.

Sec. 4760.22. The state nedical board shall conply with
section 4776.20 of the Revised Code.

Sec. 4761.18. The Ohio respiratory care board shall conply
with section 4776.20 of the Revi sed Code.

Sec. 4762.23. The state nedical board shall conply with
section 4776.20 of the Revi sed Code.

Sec. 4763.20. The real estate apprai ser board shall conply
with section 4776.20 of the Revised Code.

Sec. 4765.58. The state board of energency nedi cal services
shall conply with section 4776.20 of the Revised Code.

Sec. 4766.23. The Ohio nedical transportation board shal
conply with section 4776.20 of the Revised Code.

Sec. 4771.23. The OChio athletic commission shall conply with

section 4776. 20 of the Revi sed Code.

Sec. 4773.09. The departnent of health shall conply with
section 4776.20 of the Revised Code.

Sec. 4774.22. The state nedical board shall conply with
section 4776.20 of the Revi sed Code.

Sec. 4776.01. As used in this chapter:
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(A) "License" neans any—ofthe followng-

H5—Anr an authorization evidenced by a license, certificate,
registration, pernit, card, or other authority that is issued or
conferred by a licensing agency describedindivision{G{1)of
this seetion to a licensee or to an applicant for an initial
license by which the licensee or initial |icense applicant has or
clains the privilege to engage in a profession, occupation, or

occupational activity, or, except in the case of the state denta

board, to have control of and operate certain specific equipnent,
machi nery, or prenises, over which the |licensing agency has

jurisdiction.

(B) Except as provided in section 4776.20 of the Revised

Code, "Licensee |icensee" neans the person to whomthe license is

i ssued by a licensing agency.

(C) Except as provided in section 4776.20 of the Revised
Code, "Lieensing licensing agency" neans any of the foll ow ng:

(1) The board authorized by Chapters 4701., 4717., 4725.
4729., 4730., 4731., 4732., 4734., 4740., 4741., A4755., 4757.
4759., 4760., 4761., 4762., and 4779. of the Revised Code to issue
a license to engage in a specific profession, occupation, or
occupational activity, or to have charge of and operate certain

speci fied equi pment, machi nery, or prem ses.

(2) The state dental board, relative to its authority to
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issue a |license pursuant to section 4715.12, 4715.16, 4715.21, or
4715. 27 of the Revi sed Code.

i cense"

(D)

seeking a license for the first time and persons seeking a |icense

"Applicant for an initial i ncl udes persons

by reciprocity, endorsenent, or simlar manner of a |license issued

i n anot her st ate.

(B
seeking restoration of a certificate under section 4730. 14,
4731. 281, 4760.06, or 4762.06 of the Revised Code.

(F)
section 109.572 of the Revi sed Code.

"Applicant for a restored |icense" includes persons

"Crimnal records check" has the sane nmeaning as in

Sec. 4776.20. (A) As used in this section:

(1) in addition to each board

identified in division (C of section 4776.01 of the Revi sed Code,

"Li censing agency" means,

the board or other governnent entity authorized to issue a |license

under Chapters 4703., 4707., 4709., 4712., 4713., 4719., 4723.
4727., 4728., 4733., 4735., 4736., 4737., 4738., 4740., 4742.
4747., 4749., A4751., A4752., 4753., 4758.., 4759., 4763., 4765.
4766., 4771., 4773., 4774., 4778.., and 4781. of the Revised Code.

"Li censi ng agency" includes an admi nistrative officer that has

authority to issue a |license.

(2) "Licensee" in addition to a |licensee as described

in division (B) of section 4776.01 of the Revised Code,

neans,

the person

to whoma license is issued by the board or other government
entity authorized to issue a |license under Chapters 4703., 4707.
4709., 4712., A4713., 4719., 4723., 4727.., 4728., 4733., 4735.
4736., 4737., A4738.., 4740., 4742., 4747.. 4749., 4751., 4752.
4753., 4758., 4759., 4763., 4765., 4766.., 4771., A4773., 4774.,
4778., and 4781. of the Revised Code.

(3) "Prosecutor"” has the sane neaning as in section 2935.01
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of the Revised Code.

(B) Onh a licensee's conviction of, plea of quilty to,

judicial finding of quilt of, or judicial finding of quilt

resulting froma plea of no contest to the offense of trafficking

in persons in violation of section 2905.32 of the Revised Code,

the prosecutor in the case shall pronptly notify the |icensing

agency of the conviction, plea, or finding and provide the

licensee's nane and residential address. On receipt of this

notification, the |licensing agency shall imedi ately suspend the

licensee's |icense.

(C If there is a conviction of, plea of quilty to, judicial

finding of quilt of, or judicial finding of quilt resulting froma

pl ea of no contest to the offense of trafficking in persons in

violation of section 2905.32 of the Revised Code and all or part

of the violation occurred on the prenmises of a facility that is

licensed by a licensing agency, the prosecutor in the case shal

pronptly notify the licensing agency of the conviction, plea, or

finding and provide the facility's nane and address and the

offender's nane and residential address. On receipt of this

notification, the licensing agency shall imedi ately suspend the

facility's license.

(D) Notwi thstandi ng any provision of the Revised Code to the

contrary, the suspension of a |license under division (B) or (C) of

this section shall be inplenmented by a |licensing agency w thout a

prior hearing. After the suspension. the |licensing agency shal

give witten notice to the subject of the suspension of the riaght

to request a hearing under Chapter 119. of the Revised Code. After

a hearing is held, the licensing agency shall either revoke or

permanently revoke the licence of the subject of the suspension,

unl ess it determ nes that the |license hol der has not been

convicted of, pleaded quilty to, been found gquilty of, or been

found quilty based on a plea of no contest to the offense of
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trafficking in persons in violation of section 2905.32 of the
Revi sed Code.

Sec. 4778.25. The state nedical board shall conply with
section 4776.20 of the Revi sed Code.

Sec. 4779.34. The state board of orthotics, prosthetics, and

pedorthics shall conply with section 4776.20 of the Revi sed Code.

Sec. 4781.55. The manuf actured hones conmm ssion shall comply
with section 4776.20 of the Revi sed Code.

Sec. 5322.01. As used in sections 5322.01 to 5322.05 of the
Revi sed Code:

(A) "Self-service storage facility" neans any real property
that is designed and used only for the purpose of renting or
| easi ng i ndividual storage space in the facility under the

follow ng conditions:

(1) The occupants have access to the storage space only for

the purpose of storing and renovi ng personal propertys.

(2) The owner does not issue a warehouse receipt, bill of
| adi ng, or other docunent of title, as defined in section 1301.201
of the Revised Code, for the personal property stored in the

storage spacer-

3y T I " ndividual '

"Sel f-service storage facility" does not include any garage

used principally for parking notor vehicles, any garage or storage

area in a private residence, an establishment |icensed pursuant to

sections 915.14 to 915.24 of the Revised Code, or any property of
a bank or savings and | oan association that contains vaults, safe
deposit boxes, or other receptacles for the uses, purposes, and

benefits of the bank's or savings and | oan association's
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custoners.

(B) "Oawner" neans a person that is either the owner of a
sel f-service storage facility or the lessor of an entire
self-service storage facility and that receives rent from an
occupant pursuant to a rental agreenent that the person enters

into with the occupant.

(C© "Qccupant" nmeans a person that rents storage space at a
sel f-service storage facility pursuant to a rental agreenent that

the person enters into with the owner

(D "Rental agreenent" neans any witten agreenent that is
entered into by the owner and the occupant and that establishes
the terns and conditions of the occupant's use of storage space at

a self-service storage facility.

(E) "Personal property” means noney and every ani mate or
i nanimate tangi ble thing that is the subject of ownership, except
anything fornming part of a parcel of real estate, as defined in
section 5701.02 of the Revised Code, and except anything that is
an agricultural commodity, as defined in division (A) of section
926. 01 of the Revised Code.

(F) "Late fee" nmeans any fee or charge assessed for an
occupant's failure to pay rent when due. "Late fee" does not
include interest on a debt, reasonable expenses incurred in the
coll ection of unpaid rent, or costs associated with the

enforcenment of any other renedy provided by statute or contract.

(G "lLast known address" neans either of the foll ow ng:

(1) The nmmiling address provided by the occupant in the nost

recent rental agreenent or the mailing address provided by the

occupant in a subsequent witten notice of a change of address;

(2) The muiling address of any of the persons described in
division (A of section 5322.03 of the Revised Code that is
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provi ded by any of those persons to the owner of a self-service

storage facility or that is discovered by the owner of a

self-service storage facility.

Sec. 5322.02. (A) The owner of a self-service storage
facility has a |lien against the occupant on the personal property
stored pursuant to a rental agreenent in any storage space at the
self-service storage facility, or on the proceeds of the persona
property subject to the defaulting occupant's rental agreement in
the owner's possession, for rent, |abor, or other charges in
relation to the personal property that are specified in the rental
agreenent and that have beconme due and for expenses necessary for
the preservation of the personal property or expenses reasonably
incurred in the sale or other disposition of the personal property
pursuant to law. The owner's lien provided for in this sectionis

al so effective against the foll ow ng persons:

(1) A person who has an unfiled security interest in the
personal property, except that the owner's lien is not effective
agai nst a person who has a valid security interest in a notor

vehicle or _a valid security interest in a watercraft, whether or

not the security interest in the nmotor vehicle or watercraft is
filed;

(2) A person who neets both of the follow nhg requirenents:

(a) Whe The person has a legal interest in the personal

property, a filed security interest in the personal property, or a

valid security interest in the personal property that is a notor
vehi cl e—ahd._

(b) Wae The person consents in witing to the storage of the

personal property.

(B) The owner's lien created by division (A) of this section

attaches as of the date the personal property is brought to the
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sel f-service storage facility. An owner |oses his the owner's lien
on any personal property that he the owner voluntarily permts to
be renoved fromthe self-service storage facility or unjustifiably

refuses to permt to be renobved fromthe self-service storage

facility.

Sec. 5322.03. An owner's lien created by division (A) of
section 5322.02 of the Revised Code for a claimthat has becone

due may be enforced only as foll ows:

(A) AH The foll owi ng persons whemthe—owrer—has—aectual
I Led Lai . . I I , | ol
o | il od : . I c 4
o : . . : I |
ko eitl I : I I f )
. hich the facili o] I I hi e )

tast—known—address—of the oceupants shall be notified in
accordance with divisens divisions (B) and (C) of this section:-._

(1) Al persons whomthe owner has actual know edge of and

who claiman interest in the personal property:

(2) Al persons holding liens on any notor vehicle or

wat ercraft anongst the property:;

(3) Al persons who have filed security agreenents in the

nane of the occupant evidencing a security interest in the

personal property with either the secretary of state or the county

recorder of the county in which the self-service storage facility

is located or the Chio county of the |ast known address of the

occupant.

(B) The notice shall be delivered in person e+, sent by

certified nmail, or sent by first-class mail with a certificate of

mailing to the [ ast known address of each person who is required

to be notified by division (A of this section

Page 74

2187
2188
2189
2190
2191

2192
2193
2194

2195
2196
2197
2198
2199
2200
2201
2202

2203
2204

2205
2206

2207
2208
2209
2210
2211
2212

2213
2214
2215
2216



Sub. H. B. No. 247
As Re-reported by the Senate Judiciary Committee

(© The notice shall include all of the follow ng:

(1) The nane and | ast known address of the occupant who
rented the storage space in which the personal property was

st ored;

(2) An itemi zed statenment of the owner's claimshow ng the
sumdue at the tinme of the notice and the date when the sum becane

due;

(3) A brief and general description of the personal property
subject to the lien. The description shall be reasonably adequate
to permt the person notified to identify it except that any
contai ner including, but not Iimted to, a trunk, valise, or box
that is |ocked, fastened, sealed, or tied in a manner that deters
i medi ate access to its contents and that has not been opened by
the owner prior to the date on which the notice is given nay be

descri bed as such without describing its contents.

(4) A notice of denial of access to the personal property, if
a denial of access is pernitted under the ternms of the rental
agreenent, which notice provides the nane, street address, and
t el ephone nunber of the person whomthe person notified may
contact to pay the claimand to either obtain the persona
property or enter into a rental agreement for the storage of the

per sonal property;

(5) A denmand for paynent within a specified tinme not |ess

than ten days after delivery of the notice;

(6) A conspicuous statenent that unless the claimis paid
within that time the personal property will be advertised for sale
and will be sold by auction at a specified time and pl ace and
that, if no person purchases the personal property at the auction,

the personal property nmay be sold at a private sale or destroyed,

(7) The address of the place at which the sale will be held,

if the sale will be held at a place other than the self-service
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storage facility in which the personal property was stored.

(D) Any notice given pursuant to this section shall be

presuned delivered, if the notice is sent by first-class mail with

a certificate of mapiling, when it is deposited with the United

States postal service and properly addressed wi th proper postage

prepaid.

(E) The sale of the personal property shall conformto the

terms of the notice as provided for in this sections._

E-(F) The sale of the personal property shall be held at the
sel f-service storage facility or, if the address of the place was
included in the notice as required by division (C(7) of this
section, at the nearest suitable place to the self-service storage

facility at which the personal property is storeds._

(G After the expiration of the time given in the notice,
an advertisenent of the sale shall be published once a week for
two consecutive weeks in a newspaper of general circulation in the
county in which the self-service storage facility is |located or

any other commercially reasonabl e manner. The manner of

adverti senent shall be deened commercially reasonable if at | east

three i ndependent bidders attend the sale at the tine and pl ace

adverti sed. The adverti senent shall include all of the follow ng:

(1) A brief and general description of the personal property
as required by division (C(3) of this section, except that the
description shall describe the contents of any trunk, valise, or
box that is |ocked, fastened, sealed, or tied in a manner that
deters imedi ate access to its contents, if the trunk, valise, or
box is opened by the owner prior to the date on which the

adverti senent of sale is published;

(2) The name and | ast known address of the occupant who
rented the storage space in which the personal property was

st ored;
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(3) The address of the self-service storage facility;
(4) The tinme, place, and manner of the sale.

The sale shall take place at least fifteen days after the
first publication. H—there—is—rnonewspaper—of—general—cireulation
: I : hich td Lt : ¢ oeil .
tocated—theadvertisenpnt—shall-—be posted-atleasttendays
bef I I f 1) e | | I . .

. Ll I I I . -
s—toecated—

S-(H) (1) Beftore—ahy——sale—-of—personal—property—pursuant—to
this-seetion—any Any person who has a legal—interest—or a
security interest in the—personal—property, or who holds a lien

against, a notor vehicle or watercraft may pay the anount

necessary to satisfy the lien created by division (A) of section

5322.02 of the Revised Code and the reasonabl e expenses incurred

under this section. Aay That person except—the eccdpant—ray, upon

paynment of the anmpbunt necessary to satisfy the Iien plus expenses,

may enter into a new rental agreement for the storage of the

personal—property—or—if-he the notor vehicle or watercraft. Any
person who presents proof of a legal security interest in the

property or lien on a notor vehicle or watercraft or a court order

aut hori zi ng hi-m the person to take possession of the-personal
property—shall a notor vehicle or watercraft may i nmediately
renove the personalproperty notor vehicle or watercraft fromthe

self-service storage facility without satisfying the lien or

expenses of the owner.

(2) Before any sale of personal property other than a notor

vehicle or watercraft pursuant to this section, any person who has

a legal interest or a security interest in, or who holds a lien

agai nst, any personal property other than a notor vehicle or

watercraft may pay the anpunt necessary to satisfy the lien
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created by division (A of section 5322.02 of the Revised Code and

t he reasonabl e expenses incurred under this section and renove the

personal property in which the person has the interest or against

whi ch the person holds the lien. After renpval of all the persona

property, including any notor vehicle or watercraft., fromthe

storage space of the self-service storage facility by any neans

under this section, any person can enter into a rental agreenment

for the storage of personal property with the owner, and the owner

has no obligation to the prior occupant of that storage space in

the self-service storage facility. Before entering into a new

rental agreenent., the owner nust have any nptor vehicle or

watercraft towed fromthat storage space

(3) Upon receipt of the paynent froma person other than the
occupant, the owner shall enter into a new rental agreement for
the storage of the personal property or, if the person neets the
conditions set forth in division (&(-(H)(2) of this section,
shall permt the person to renove the personal property fromthe

self-service storage facility.

33(4) If the occupant pays the anobunt necessary to satisfy

the lien created by division (A of section 5322.02 of the Revised

Code and the reasonabl e expenses incurred under this section, he

the occupant shall inmmediately renove all of his the occupant's

personal property fromthe self-service storage facility, unless

the owner of the self-service storage facility agrees to enter

into a new rental agreenent for the storage of the property.

H-(1)(1) If property on which there is a lien under division

(A) of section 5322.02 of the Revised Code is not sold at auction,

but is clained under division (H) of this section and the owner's

lien is satisfied, then all |legal or security interest in, or any

other liens held against., the property shall renmin intact.

(2) A purchaser at auction in good faith, except an owner or

his an owner's agent, of the personal property sold to satisfy an
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owner's lien created by division (A) of section 5322.02 of the
Revi sed Code takes the property free and clear of any rights of

persons agai nst whomthe lien was valid, or any persons who had an

interest in. or who held, any other lien against the property,

despi te nonconpliance by the owner with the requirenments of this

secti on-._

H-(J) The owner may exam ne any personal property to be sold
pursuant to this section. The exam nation may include, but is not
linmted to, the opening of any trunk, valise, box, or other
container that is |ocked, fastened, sealed, tied, or otherw se

closed in a manner that deters i medi ate access to its contents.

(K (1) If the property upon which the Ilien created under

division (A) of this section is clained is a notor vehicle or a

watercraft, the owner shall have the notor vehicle or watercraft

towed fromthe premises if any of the follow ng circunstances

appli es:

(a) The notice was delivered or sent pursuant to division (B)

of this section to all persons holding a lien on the notor vehicle

or watercraft, and thirty days have el apsed since the notice was

delivered or sent without a response fromany of those persons.

(b) Rent and other charges related to the property remain

unpai d or unsatisfied by the occupant for sixty days., and no |ien

hol ders have been identifi ed.

(c) The owner is planning to hold a sale at auction of the

personal property that was stored in the self-service storage unit

with that notor vehicle or watercraft, in which case the notor

vehicle or watercraft shall be towed prior to the auction.

(2) The owner shall not be liable for the notor vehicle or

wat ercraft or any damages to the notor vehicle or watercraft once

the tower takes possession of the property. The notice delivered

or sent pursuant to division (B) of this section to all persons

Page 79

2343
2344
2345
2346
2347
2348

2349
2350
2351
2352
2353

2354
2355
2356
2357
2358

2359
2360
2361
2362

2363
2364
2365

2366
2367
2368
2369

2370
2371
2372
2373



Sub. H. B. No. 247
As Re-reported by the Senate Judiciary Committee

holding a lien on the notor vehicle or watercraft shall incl ude

the nane of the towi ng conpany. The nane and the address of the

towi ng conpany shall also be made avail able to the occupant or any

lien holder upon the presentation of a docunent of title or

anot her docunent that confirns an interest in the notor vehicle or

wat ercraft.

(L) The owner may satisfy his the owner's lien fromthe

proceeds of any sale held pursuant to this section, but shall mail
the balance, if any, by certified mail to the occupant at his the
occupant's |ast known address. If the balance is returned to the
owner after the owner mailed the bal ance by certified mail to the
occupant or if the address of the occupant is not known, the owner
shall hold the balance for two years after the date of the sale
for delivery on demand to the occupant or to any ot her person who
woul d have been entitled to possession of the personal property.
After the expiration of the two-year period, the bal ance shal
becone uncl ai med funds, as defined in division (B) of section

169. 01 of the Revised Code, and shall be disposed of pursuant to
Chapter 169. of the Revised Code.

HH(M An owner may buy at any public sale held pursuant to

this section.

5-(N) The rights provided by this section shall be in
addition to all other rights allowed by law to a creditor against
his a debtor.

M-(O (1) If the owner conplies with the requirenents for
sal e under this section, the owner's liability to persons who have
an interest in the personal property soldis limted to the
bal ance of the proceeds of the sale after the owner has satisfied

his the owner's I|ien.

(2) The owner is liable for damages caused by the failure to

comply with the requirenments for sale under this section and is
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liable for conversion for willful violation of the requirenents

for sale under this section.

N-(P) If no person purchases the personal property at the
auction and if the owner has conplied with this section, the owner

may do any of the follow ng:

(1) Advertise and sell the personal property pursuant to

divisions (E(F) to (M(O of this section;

(2) Sell the personal property at a private sale;

(3) Dispose of the personal property in any nmanner considered
appropriate by the owner including, but not Iinited to, destroying

t he personal property.

Sec. 5809.031. (A) Notwithstandi ng any ot her provision of the
Chi o Uni form Prudent |nvestor Act, unless otherw se provided by
the terns of the trust, the duties of a trustee with respect to
the acquisition, retention, or ownership of a life insurance
policy as a trust asset do not include any of the follow ng

duti es:

(1) To determ ne whether the policy is or remains a proper

i nvest nent ;

(2) To diversify the investnment in the policy relative to any

other life insurance policies or to any other trust assets;

(3) To exercise or not to exercise any option, right, or
privilege avail abl e under the policy, including the paynent of
prem uns~ unl ess there is sufficient cash or there are other
readily marketable trust assets fromwhich to pay the preniuns or
there are other trust assets that were designated by the settlor
or any other person transferring those assets to the trust to be
used for that purpose, regardl ess of whether that exercise or

nonexercise results in the lapse or termnation of the policy;

(4) To investigate the financial strength or changes in the
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financial strength of the |ife insurance conpany naintaining the
policy;

(5) To inguire about changes in the health or financial

condition of the insured or insureds under the policy.

(B) The trustee, the attorney who drafted a trust, or any
person who was consulted with regard to the creation of a trust,
in the absence of fraud, is not |liable to the beneficiaries of the
trust or to any other person for any loss arising fromthe absence
of the duties specified in divisions (A)(1) to (5 of this

secti on.

(© Unl ess otherwi se provided by the terns of the trust, this
section applies to a trust established before, on, or after the
effectivedateof thisseetton March 22, 2012, and to a life
i nsurance policy acquired, retained, or owned by a trustee before,
on, or after theeffective date of this section March 22, 2012

Section 2. That existing sections 181.25, 341.27, 1337.28,
1705. 081, 2111.121, 2151.85, 2501.03, 2501.14, 2501.15, 2503. 33,
2947. 23, 2949.091, 2953.08, 4713.64, 4715.101, 4717.04, 4717. 14,
4725.19, 4755.06, 4755.11, 4755.411, 4755.47, 4757.10, 4757. 36
4776. 01, 5322.01, 5322.02, 5322.03, and 5809. 031 of the Revised

Code are hereby repeal ed.

Section 3. Section 2947.23 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Sub.
H B. 268 and Am Sub. S.B. 337 of the 129th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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