As Passed by the Senate

129th General Assembly
Regular Session Sub. H. B. No. 250
2011-2012

Representative Hackett

Cosponsors: Representatives Grossman, Stebelton, Beck, Letson, Antonio,
Boose, Brenner, Fedor, Foley, Garland, Gerberry, Goyal, Heard, Luckie,
Mallory, Phillips, Slaby

Senators Beagle, Bacon, Lehner, Wagoner

A BILL

To amend sections 3903. 42, 3905. 01, 3905.06, and
3905. 40 and to enact section 3905.062 of the
Revi sed Code to establish requirenents and
procedures for issuing portable electronics
i nsurance and to revise the order of distribution
of clains froman insurer's estate as it relates

to interest on the claim

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3903.42, 3905.01, 3905.06, and
3905. 40 be anended and section 3905. 062 of the Revised Code be

enacted to read as fol | ows:

Sec. 3903.42. The priority of distribution of clains fromthe
insurer's estate shall be in accordance with the order in which
each class of clainms is set forth in this section. Every claimin
each class shall be paid in full or adequate funds retained for
such paynent before the nenbers of the next class receive any

paynment. No subcl asses shall be established within any class. The
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order of distribution of clains shall be:

(A) dass 1. The costs and expenses of administration,

including but not linmted to the foll ow ng:

(1) The actual and necessary costs of preserving or

recovering the assets of the insurer

(2) Conpensation for all services rendered in the

i qui dation;
(3) Any necessary filing fees;
(4) The fees and nil eage payabl e to wi t nesses;
(5) Reasonable attorney's fees;

(6) The reasonabl e expenses of a guaranty associ ation or

foreign guaranty association in handling clains.

(B) Cass 2. Al clains under policies for |osses incurred,
including third party clains, all clains of contracted providers
against a nedicaid health insuring corporation for covered health
care services provided to nedicaid recipients, all clains against
the insurer for liability for bodily injury or for injury to or
destruction of tangible property that are not under policies, and
all clainms of a guaranty association or foreign guaranty
association. Al clains under life insurance and annuity policies,
whet her for death proceeds, annuity proceeds, or investnent
val ues, shall be treated as |oss clains. That portion of any |oss,
i ndemmi fication for which is provided by other benefits or
advant ages recovered by the claimant, shall not be included in
this class, other than benefits or advantages recovered or
recoverabl e in discharge of fanmilial obligations of support or by
way of succession at death or as proceeds of life insurance, or as
gratuities. No paynent by an enployer to an enpl oyee shall be
treated as a gratuity. Cains under nonassessable policies for

unear ned prem um or other prem umrefunds.
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(O dass 3. Cains of the federal governnent.

(D) dass 4. Debts due to enployees for services perforned to
the extent that they do not exceed one thousand dollars and
represent paynment for services perforned within one year before
the filing of the conplaint for liquidation. Oficers and
directors shall not be entitled to the benefit of this priority.
Such priority shall be in lieu of any other simlar priority that

may be authorized by |aw as to wages or conpensation of enpl oyees.
(E) dass 5. Cains of general creditors.

(F) dass 6. Cains of any state or |ocal governnent. d ai s,
i ncludi ng those of any state or |ocal governnental body for a
penalty or forfeiture, shall be allowed in this class only to the
extent of the pecuniary |oss sustained fromthe act, transaction,
or proceeding out of which the penalty or forfeiture arose, wth
reasonabl e and actual costs occasioned thereby. The renai nder of
such clains shall be postponed to the class of clainms under
di vision (H-(J) of this section.

(G Cdass 7. Cains filed late or any other clainms other than
claims under divisions (H and, (1), and (J) of this section.

(H dass 8 Surplus or contribution notes, or simlar
obligations, and prem umrefunds on assessable policies. Paynents
to menbers of domestic mutual insurance conpanies shall be linmted

in accordance with | aw

(I) Gass 9. Interest at the legal rate conmpounded annually

on all clainms in the classes prescribed in divisions (A to (H of

this section, except for clains of the federal governnent, from

the date of the order for liquidation or the date on which the

cl ai m becones due, whichever is later, until the date on which the

interest or dividend is declared, according to the terns of a plan

proposed by the liquidator and approved by the court supervising

the liquidation. The liquidator, with the approval of the court,
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may nmake reasonabl e approxi nate conputations of interest to be

pai d under this division

(J) dass 10. The cl ai ns of sharehol ders or other owners.

If any provision of this section or the application of any
provision of this section to any person or circunstance is held
invalid, the invalidity does not affect other provisions or
applications of this section, and to this end the provisions are

sever abl e.

3H(K) As used in sections 3903.42 and 3903. 421 of the

Revi sed Code, "contracted provider" and "mnedicaid recipient" have
the sane neanings as in seeten section 3903. 14 of the Revised

Code.

Sec. 3905.01. As used in this chapter:

(A) "Business entity" means a corporation, association,
partnership, limted liability conmpany, limted liability

partnership, or other legal entity.

(B) "Home state" neans the state or territory of the United
States, including the District of Colunbia, in which an insurance
agent mmintains the insurance agent's principal place of residence
or principal place of business and is licensed to act as an

i nsurance agent.

(O "lnsurance" nmeans any of the lines of authority set forth
in Chapter 1739., 1751., or 1761. or Title XXXI X of the Revised
Code, or as additionally deternined by the superintendent of

i nsur ance.

(D) "Insurance agent" or "agent" means any person that, in
order to sell, solicit, or negotiate insurance, is required to be
licensed under the laws of this state, including limted |lines

i nsurance agents and surplus |ine brokers.

(E) "lInsurer" has the sanme neaning as in section 3901. 32 of
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t he Revi sed Code.

(F) "License" neans the authority issued by the
superintendent to a person to act as an insurance agent for the
lines of authority specified, but that does not create any actual,
apparent, or inherent authority in the person to represent or

conmt an insurer.

(G "Limted line credit insurance" neans credit life, credit
disability, credit property, credit unenploynent, involuntary
unenpl oynent, nortgage |ife, nortgage guaranty, nortgage
di sability, guaranteed autonobile protection insurance, or any
other form of insurance offered in connection with an extension of
credit that is limted to partially or wholly extinguishing that
credit obligation and that is designated by the superintendent as

l[imted line credit insurance.

(H "Limted line credit insurance agent" neans a person that
sells, solicits, or negotiates one or nore forns of limted line
credit insurance to individuals through a nmaster, corporate,

group, or individual policy.

(I') "Limted lines insurance" nmeans those lines of authority
set forth in divisions (B)(7) to ¢¥0)}(11) of section 3905.06 of
the Revised Code or in rules adopted by the superintendent, or any
lines of authority the superintendent considers necessary to
recogni ze for purposes of conmplying with section 3905.072 of the
Revi sed Code.

(J) "Limted lines insurance agent" neans a person authorized
by the superintendent to sell, solicit, or negotiate limted |lines

i nsur ance.

(K)y "NAIC' neans the national association of insurance

conmi sSsi oners.

(L) "Negotiate" means to confer directly with, or offer

advice directly to, a purchaser or prospective purchaser of a
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particul ar contract of insurance with respect to the substantive
benefits, ternms, or conditions of the contract, provided the
person that is conferring or offering advice either sells

i nsurance or obtains insurance frominsurers for purchasers.
(M "Person" means an individual or a business entity.

(N) "Sell" means to exchange a contract of insurance by any

neans, for noney or its equivalent, on behalf of an insurer.

(O "Solicit" neans to attenpt to sell insurance, or to ask
or urge a person to apply for a particular kind of insurance from

a particular insurer.

(P) "Superintendent" or "superintendent of insurance" means

t he superintendent of insurance of this state.

(Q "Term nate" nmeans to cancel the relationship between an
i nsurance agent and the insurer or to term nate an insurance

agent's authority to transact insurance.

(R) "Uniform application" nmeans the NAI C uni form application
for resident and nonresident agent |icensing, as anmended by the

NAIC fromtinme to tine.

(S) "Uniform business entity application"” neans the NAIC
uni form busi ness entity application for resident and nonresident

busi ness entities, as anended by the NAIC fromtinme to tinme.

Sec. 3905.06. (A) (1) The superintendent of insurance shal
i ssue a resident insurance agent license to an individual
appl i cant whose hone state is Chi o upon submission of a conpleted
application and paynent of any applicable fee required under this

chapter, if the superintendent finds all of the follow ng:
(a) The applicant is at |east eighteen years of age.

(b) The applicant has not conmtted any act that is a ground

for the denial, suspension, or revocation of a |icense under
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section 3905. 14 of the Revi sed Code.

(c) If required under section 3905.04 of the Revised Code,
the applicant has conpleted a program of insurance education for

each line of authority for which the applicant has appli ed.

(d) If required under section 3905.04 of the Revised Code,
the applicant has passed an examination for each line of authority

for which the applicant has applied.

(e) Any applicant applying for variable |ife-variable annuity
line of authority is registered with the financial industry
regul atory authority (FINRA) as a registered representative after
havi ng passed at | east one of the foll ow ng exam nations
adm ni stered by the FINRA: the series 6 exam nation, the series 7
exam nation, the series 63 exam nation, the series 66 exam nation

or any other FINRA exam nation approved by the superintendent.

(f) If required under section 3905.051 of the Revised Code,
the applicant has consented to a crimnal records check and the
results of the applicant's crimnal records check are determ ned

to be satisfactory by the superintendent.

(g) The applicant is a United States citizen or has provided

proof of having |l egal authorization to work in the United States.

(h) The applicant is of good reputation and character, is

honest and trustworthy, and is otherw se suitable to be |icensed.

(2) The superintendent shall issue a resident insurance agent
license to a business entity applicant upon submni ssion of a
conmpl eted application and paynent of any applicable fees required
under this chapter if the superintendent finds all of the

fol | ow ng:

(a) Fhe Except as provided under division (C)(2) of section
3905. 062 of the Revised Code, the applicant either is domciled in

Chio or maintains its principal place of business in Chio.
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(b) The applicant has designated a |licensed i nsurance agent
who will be responsible for the applicant's conpliance with the

i nsurance | aws of this state.

(c) The applicant has not commtted any act that is a ground
for the denial, suspension, or revocation of a |icense under
section 3905. 14 of the Revised Code.

(d) Any applicant applying for a portable el ectronics

insurance license line of authority satisfies the requirenents of
division (O (1) of section 3905.062 of the Revised Code.

(e) The applicant has subnitted any ot her docunents requested

by the superintendent.

(B) An insurance agent |icense issued pursuant to division
(A) of this section shall state the |licensee's nane, the |icense
nunmber, the date of issuance, the date the |icense expires, the
line or lines of authority for which the licensee is qualified,

and any other information the superintendent deens necessary.

A licensee nay be qualified for any of the follow ng |ines of

authority:

(1) Life, which is insurance coverage on human |ives,
i ncluding benefits of endowrent and annuities, and may include
benefits in the event of death or disnmenbernent by accident and

benefits for disability inconeg;

(2) Accident and health, which is insurance coverage for
si ckness, bodily injury, or accidental death, and may incl ude

benefits for disability incone;

(3) Property, which is insurance coverage for the direct or

consequential |oss or damage to property of any Kind;

(4) Casualty, which is insurance coverage agai nst | egal
liability, including coverage for death, injury, or disability or

damage to real or personal property;

Page 8

198
199
200

201
202
203

204
205
206

207
208

209
210
211
212
213

214
215

216
217
218
219

220
221
222

223
224

225
226
227



Sub. H. B. No. 250
As Passed by the Senate

(5) Personal lines, which is property and casualty insurance
coverage sold to individuals and famlies for noncommerci al

pur poses;

(6) Variable life and variable annuity products, which is
i nsurance coverage provided under variable life insurance

contracts and vari abl e annuiti es;
(7) Credit, whichis limted line credit insurance;

(8) Title, which is insurance coverage against | oss or damage
suffered by reason of |iens against, encunbrances upon, defects

in, or the unmarketability of, real property;

(9) Surety bail bond, which is the authority set forth in
sections 3905.83 to 3905.95 of the Revised Code;

(10) Portable electronics insurance, which is a linmted line
described in section 3905.062 of the Revised Code;

(11) Any other line of authority designated by the

superi nt endent .

(O (1) An individual seeking to renew a resident insurance
agent license shall apply biennially for a renewal of the license
on or before the last day of the licensee's birth nonth. A
busi ness entity seeking to renew a resident insurance agent
license shall apply biennially for a renewal of the license on or
before the date deternined by the superintendent. The
superi ntendent shall send a renewal notice to all |icensees at

| east one nonth prior to the renewal date.

Applications shall be submitted to the superintendent on
forms prescribed by the superintendent. Each application shall be
acconpani ed by a biennial renewal fee. The superintendent al so nay
require an applicant to submt any document reasonably necessary

to verify the information contained in the renewal application

(2) To be eligible for renewal, an individual applicant shal
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conpl ete the continuing education requirenments pursuant to section
3905. 481 of the Revised Code prior to the renewal date.

(3) If an applicant subnits a conpleted renewal application
qualifies for renewal pursuant to divisions (C (1) and (2) of this
section, and has not committed any act that is a ground for the
refusal to issue, suspension of, or revocation of a |icense under
section 3905.14 of the Revised Code, the superintendent shal

renew the applicant's resident insurance agent |icense.

(D) If an individual or business entity does not apply for
the renewal of the individual or business entity's |icense on or
before the |license renewal date specified in division (C) (1) of
this section, the individual or business entity may submit a late
renewal application along with all applicable fees required under
this chapter prior to the first day of the second nonth foll ow ng

the |license renewal date.

(E) Alicense issued under this section that is not renewed
on or before its renewal date pursuant to division (C) of this
section or its late renewal date pursuant to division (D) of this
section automatically is suspended for nonrenewal on the first day
of the second nonth followi ng the renewal date. If a license is
suspended for nonrenewal pursuant to this division, the individual
or business entity is eligible to apply for reinstatenent of the
license within the twelve-nonth period followi ng the date by which
the license should have been renewed by conplying with the
rei nstatenment procedure established by the superintendent and

paying all applicable fees required under this chapter.

(F) Alicense that is suspended for nonrenewal that is not
reinstated pursuant to division (E) of this section automatically
is cancel ed unl ess the superintendent is investigating any
al | egations of wongdoing by the agent or has initiated
proceedi ngs under Chapter 119. of the Revised Code. In that case,

the Iicense automatically is canceled after the conpletion of the
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i nvestigation or proceedi ngs unl ess the superintendent revokes the

| i cense.

(G An individual licensed as a resident insurance agent who
is unable to conply with the |icense renewal procedures
establ i shed under this section and who is unable to engage in the
busi ness of insurance due to mlitary service, a |ong-term nedical
disability, or some other extenuating circunstance nay request an
extensi on of the renewal date of the individual's license. To be
eligible for such an extension, the individual shall submt a
witten request with supporting docunentation to the
superintendent. At the superintendent's discretion, the
superintendent may not consider a witten request nade after the

renewal date of the |icense.

Sec. 3905.062. (A) As used in this section:

(1) "Custoner" nmeans a person who purchases portabl e

el ectronics or services.

(2) "Enrolled custoner" neans a custoner who el ects coverage

under a portable electronics insurance policy issued to a vendor

of portable electronics by an insurer.

(3) "Endorsee" nmeans an _enpl oyee or authorized representative

of a vendor authorized to sell or offer portable electronics

i nsur ance.

(4) "Location" means any physical |location in this state or

any web site, call center site, or simlar location directed to

residents of this state.

(5) "Portable electronics" neans a personal. self-contained,

battery-operated el ectronic communi cation, view ng, |listening,

recording, gaming, conputing, or global positioning device that is

easily carried by an individual, including a cellular or satellite

t el ephone; pager: personal qglobal positioning satellite unit;
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portable conputer; portable audio |istening, video view ng or

recording device; digital canera: video cantorder:; portable ganing

system docking station; automatic answering device; and any other

simlar device. and any accessory related to the use of the

devi ce.

(6) "Portable electronics insurance" neans insurance

providing coverage for the repair or replacenent of portable

el ectronics, which may be offered on a nonth-to-nonth or other

periodic basis as a group or master commercial inland marine

policy issued to a vendor by an insurer, and may cover portable

el ectronics against loss, theft, inoperability due to nechani cal

failure, malfunction, dannge, or other applicable perils.

"Portable electronics insurance" does not nean any of the

foll ow ng:

(a) A consuner goods service contract governed by section
3905. 423 of the Revi sed Code:

(b) A policy of insurance covering a seller's or a

nanuf acturer's obligations under _a warranty:

(c) A honeowner's, renter's, private passenger autonobile,

commercial multi-peril, or simlar insurance policy.

(7) "Portable electronics transaction" neans the sale or

| ease of portable electronics by a vendor to a custoner or the

sale of a service related to the use of portable electronics by a

vendor to a custoner.

(8) "Supervising entity" neans an insurer or a business

entity licensed as an insurance agent under section 3905.06 of the

Revi sed Code that is appointed by an insurer to supervise the

adm nistration of a portable electronics insurance program

(9) "Vendor" neans a person in the business of engaging in

portable el ectronics transactions directly or indirectly.
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(B) (1) Except as provided in division (B)(2) of this section,

no vendor or vendor's enpl oyee shall offer, sell, solicit, or

pl ace portable el ectronics insurance unless the vendor is |icensed

under section 3905.06 or 3905.07 of the Revised Code with a

portable electronics insurance |line of authority.

(2) Any vendor offering or selling portable el ectronics

i nsurance on or before the effective date of this section that

wi shes to continue offering or selling that insurance shall apply

for alicense within ninety days after the superintendent of

i nsurance nekes the application avail able.

(Q) (1) The superintendent shall issue a resident business

entity license to a vendor under section 3905.06 of the Revised

Code if the vendor satisfies the requirenments of sections 3905. 05

and 3905. 06 of the Revised Code, except that the application for a

portable el ectronics insurance |license shall satisfy the follow ng

addi tional requirenents:

(a) The application shall include the |ocation of the

vendor's hone office.

(b) 1f the application requires the vendor to designate an

i ndi vidual or entity as a responsi bl e insurance agent, that agent

shall not be reaquired to be an enployvee of the applicant and may

be the supervising entity or an individual agent who is an

enpl oyee of the supervising entity.

(c) If the vendor derives less than fifty per cent of the

vendor's revenue fromthe sale of portable electronics insurance.

the application for a portable electronics insurance |license nay

require the vendor to provide the nane, residence address, and

other information required by the superintendent for one enpl oyee

or officer of the vendor who is designated by the vendor as the

person responsible for the vendor's conpliance with the

requi renents of this chapter.
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(d) If the vendor derives fifty per cent or nore of the

vendor's revenue fromthe sale of portable electronics insurance,

the application may require the information |isted under division

(O (1)(c) of this section for all owners with at | east ten per

cent interest or voting interest, partners, officers. and

directors of the vendor, or nenbers or managers of a vendor that

is alimted liability conpany.

(2) The superintendent shall issue a nonresident business

entity license to a vendor if the vendor satisfies the

requi rements of section 3905.07 of the Revised Code. However, if

the nonresident vendor's hone state does not issue a limted |lines

| i cense for portable electronics insurance, the nonresident vendor

nmay apply for a resident |license under section 3905.06 of the

Revi sed Code in the sane manner and with the sane rights and

privileges as if the vendor were a resident of this state.

(D) The holder of alimted lines |license nay not sell,

solicit, or negotiate insurance on behalf of any insurer unless

appoi nted to represent that insurer under section 3905.20 of the
Revi sed Code.

(E) Division (B)(34) of section 3905.14 of the Revised Code

shall not apply to portable electronics vendors or the vendors

endor sees.

(F) (1) A vendor mmy authorize any endorsee of the vendor to

sell or offer portable electronics insurance to a custoner at any

location at which the vendor engages in portable el ectronics

transacti ons.

(2) An endorsee is not required to be licensed as an

i nsurance agent under this chapter if the vendor is |licensed under

this section and the insurer issuing the portable el ectronics

i nsurance either directly supervi ses or appoints a superVising

entity to supervise the admnistration of the portable electronics
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i nsurance program i ncl udi ng devel opnent of a training programfor

endorsees in accordance with division (G of this section

(3) No endorsee shall do any of the follow ng:

(a) Advertise, represent, or otherw se represent the

endorsee's self as an insurance agent |icensed under section
3905. 06 of the Revi sed Code;

(b) Ofer, sell, or solicit the purchase of portable

el ectronics insurance except in conjunction with and incidental to

the sale or | ease of portable el ectronics:;

(c) Make any statement or engage in_any conduct, express or

inplied, that would lead a custoner to believe any of the

foll owi ng:

(i) That the insurance policies offered by the endorsee

provi de coverage not already provided by a custoner's honmeowner's

i nsurance policy, renter's insurance policy, or by another source

of coverage;

(ii) That the purchase by the custoner of portable

electronics insurance is required in order to purchase or |ease

portable electronics or services fromthe portable el ectronics

vendor ;

(iii) That the portable electronics vendor or its endorsees

are qualified to evaluate the adequacy of the custoner's existing

i Nsurance cover age.

(G Each vendor, or the supervising entity to that vendor

shall provide a training and education programfor all endorsees

who sell or offer portable electronics insurance. The program may

be provided as a web-based training nodule or in any other

electronic or recorded video form The training and education

program shall neet all of the foll owi ng m ni rum st andards:

(1) The training shall be delivered to each endorsee of each
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vendor who sells or offers portable electronics insurance and the

endorsee shall conplete the training;

(2) If the training is conducted in an electronic form the

supervising entity shall inplenent a supplenental education

program regardi ng portable el ectronics insurance that i s conducted

and overseen by enpl oyees of the supervising entity who are

| i censed as insurance agents under section 3905.06 of the Revised
Code;

(3) The training and education program shall include basic

i nformati on about portable el ectronics insurance and infornation

concerning all of the follow ng prohibited actions of endorsees:

(a) No endorsee shall advertise, represent, or otherw se

represent the endorsee's self as a licensed insurance agent.

(b) No endorsee shall offer, sell, or solicit the purchase of

portabl e el ectronics insurance except in conjunction with and

incidental to the sale or | ease of portable el ectronics.

(c) No endorsee shall nmmke any statenent or engage in_any

conduct, express or inplied, that wuld lead a custoner to believe

any of the foll ow ng:

(i) That the insurance policies offered by the endorsee

provi de coverage not already provided by a custoner's honmeowner's

i nsurance policy, renter's insurance policy, or by another source

of coverage;

(ii) That the purchase by the custoner of portable

electronics insurance is required in order to purchase or | ease

portable electronics or services fromthe portable el ectronics

vendor ;

(iii) That the portable electronics vendor or its endorsees

are gualified to evaluate the adequacy of the custoner's existing

i Nsurance cover age.
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(H A supervising entity appointed to supervise the

adm ni stration of a portable el ectronics insurance program under

division (F)(2) of this section shall maintain a reqgistry of

| ocati ons supervised by that entity that are authorized to sell or

solicit portable electronics insurance in this state. The

supervising entity shall make the reqistry available to the

superi nt endent upon request by the superintendent if the

superi ntendent provides ten days' notice to the vendor or

supervising entity.

(1) At every location where a vendor offers portable

el ectronics insurance to custoners, the vendor shall provide

brochures or other witten naterials to prospective custoners that

include all of the foll ow ng:

(1) A summary of the material terns of the insurance

coverage, including all of the follow ng:

(a) The identity of the insurer:;

(b) The identity of the supervising entity;

(c) The anpunt of any applicable deductible and how it is to

be pai d:

(d) Benefits of the coverage:

(e) Key terns and conditions of coverage such as whet her

portable electronics may be replaced with a sinlar nake and

nodel , replaced with a reconditi oned device, or repaired with

nonori gi nal manufacturer parts or equi pment.

(2) A summary of the process for filing a claim including a

description of how to return portable electronics equi pnent and

the maxi num fee applicable if a custoner fails to conply with any

equi pnent _return requirenments;

(3) A disclosure that portable el ectroni cs insurance may

provide a duplication of coverage already provided by a custoner's
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honeowner's insurance policy., renter's insurance policy, or other

source of coverage;

(4) A disclosure that the enrollment by the custoner in a

portable el ectronics insurance programis not required to purchase

or |l ease portable electronics or services;

(5) A disclosure that neither the endorsee nor the vendor is

qualified to evaluate the adeguacy of the custoner's existing

i Nsurance cover age;

(6) A disclosure that the custoner nmay cancel enroll nent for

coverage under a portable electronics insurance policy at any tine

and receive a refund of any applicable prem um

(J) (1) The charges for portable el ectronics insurance may be

billed and collected by the vendor of portable el ectronics, and

the vendor may receive conpensation for performng billing and

collection services, if either of the followi ng conditions are

net :

(a) If the charge to the custoner for coverage i s not

included in the cost associated with the purchase or | ease of

portable electronics or related services, the charge for coverage

is separately itenized on the custoner's bill

(b) If the charge to the custoner for coverage is included in

the cost associated with the purchase or | ease of portable

el ectronics or related services, the vendor clearly and

conspi cuously discloses to the custoner that the charge for

portabl e electronics insurance coverage is included with the

charge for portable electronics or related services.

(2) Al funds received by a vendor froma custonmer for the

sale of portable electronics insurance shall be consi dered funds

held in trust by the vendor in a fiduciary capacity for the

benefit of the insurer. Vendors that bill and collect such charges

are not required to nmaintain those funds in a segregated account
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if the vendor is authorized by the insurer to hold those funds in

an alternate nmanner and the vendor renmts the amount of the

charges to the supervising entity within sixty days after

receiving the charages.

(K)Y(1) Except as otherw se provided in divisions (K)(2) and

(3) of this section., an insurer nay term nate or otherw se change

the terns _and conditions of a policy of portable electronics

i nsurance only upon providing the vendor policyhol der and enroll ed

custoners with at |east sixty days' prior notice. If the insurer

changes the terns and conditions, the insurer shall pronptly

provide the vendor policvholder with a revised policy or

endorsenent _and each enrolled custoner with a revised certificate,

endorsenent, updated brochure, or other evidence indicating that a

change in the terns and conditions has occurred and a summary of

mat eri al changes.

(2) An insurer may termnate an enrolled custoner's

enrol | ment under a portable el ectronics insurance policy upon

fifteen days' prior notice for discovery of fraud or materi al

n srepresentation in obtaining coverage or in the presentation of

a clai munder the policy.

(3) An insurer may imediately term nate an enroll ed

custoner's enroll nent under a portable el ectronics insurance

policy for any of the foll owi ng reasons:

(a) The enrolled custoner fails to pay the required prem um

(b) The enrolled custoner ceases to have an active service

plan, if applicable, with the vendor of portable el ectronics;

(c) The enrolled custoner exhausts the agdaregate linmt of

liability, if any, under the terns of the portable el ectronics

i nsurance policy and the insurer sends notice of termnation to

the custoner within thirty cal endar days after exhaustion of the

limt. However, if the insurer does not send the notice within the

Page 19

533
534
535
536

537
538
539
540
541
542
543
544
545
546
547

548
549
550
551
552

553
554
555

556

557
558

559
560
561
562
563



Sub. H. B. No. 250
As Passed by the Senate

thirty-day tine frame, enrollnent shall continue notw thstandi ng

the aggregate linmt of liability until the insurer sends notice of

termnation to the enroll ed custoner.

(4) |If a portable electronics insurance policy is term nated

by a vendor policyholder, the vendor policyholder shall provide

notice to each enroll ed custoner advising the custoner of the

termnation of the policy and the effective date of the

termnation. The witten notice shall be nailed or delivered to

the custoner at least thirty days prior to the term nation

(5) Notice required pursuant to this section shall be

provided in witing, either via mail or by el ectroni c neans.

(a) If notice is provided via mail, it shall be mailed or

delivered to the vendor at the vendor's mailing address and to all

affected enroll ed custoners at the | ast known nmiling addresses of

those custoners on file with the insurer. The insurer or vendor of

portable electronics shall nmintain proof of mailing in a form

aut hori zed or accepted by the United States postal service or

ot her commercial nmnil delivery service.

(b) 1If notice is provided electronically, it shall be

transnmitted via facsimle or electronic mail to the vendor at the

vendor's facsimle nunber or electronic nmail address and to al

affected enroll ed custoners at the |ast known facsinmle nunbers or

el ectronic mail addresses of those custonmers on file with the

insurer. The insurer or vendor shall maintain proof that the

noti ce was sent.

(L) An enrolled custonmer nmay cancel the enrolled custoner's

coverage under a portable electronics insurance policy at any

time. Upon cancellation, the insurer shall refund any applicable

unear ned preni um

(M A license issued pursuant to this section shall authorize

the vendor and its endorsees to engage only in those activities
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that are expressly pernitted by this section.

(N (1) If a vendor or a vendor's endorsee violates any

provision of this section, the superintendent nmay revoke or

suspend the license issued or inpose any other sanctions provided
under _section 3905.14 of the Revi sed Code.

(2) If any provision of this section is violated by a vendor

or _a vendor's endorsee at a particular location, the

superintendent nay issue a cease and desist order to a particul ar

| ocation, or take any other adm nistrative action authorized in
section 3901.22 and division (D) of section 3905.14 of the Revised

Code.

(3) If any person violates division (B) or (F)(3) of this

section, the superintendent nay issue a cease and desist order in

addition to taking any other admi nistrative action provided for in

sections 3901.22 and division (D) of section 3905.14 of the
Revi sed Code.

(4) |If the superintendent determ nes that a violation of this

section or section 3905.14 of the Revised Code has occurred. the

superintendent may assess a civil penalty in anbunt not exceeding

twenty-five thousand dollars per violation and an adm ni strative

fee to cover the expenses incurred by the departnent in the

adm nistrative action, including costs incurred in the

i nvestigati on and hearing process.

(O The superintendent may adopt rules inplenenting this

section.

Sec. 3905.40. There shall be paid to the superintendent of

i nsurance the foll owi ng fees:

(A) Each insurance conpany doing business in this state shal
pay:

(1) For filing a copy of its charter or deed of settlenent,
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two hundred fifty dollars;

(2) For filing each statenent, one hundred seventy-five

dol | ars;

(3) For each certificate of authority or license, one hundred

seventy-five, and for each certified copy thereof, five dollars;

(4) For each copy of a paper filed in the superintendent's

office, twenty cents per page;

(5) For issuing certificates of deposits or certified copies
thereof, five dollars for the first certificate or copy and one

dollar for each additional certificate or copy;

(6) For issuing certificates of conpliance or certified

copi es thereof, sixty dollars;

(7) For affixing the seal of office and certifying docunents,

ot her than those enunerated herein, two doll ars;

(8) For each agent appointnent and each annual renewal of an

agent appointnment, twenty dollars;

(9) For each term nation of an agent appointnent, five

dol | ars.

(B) Each domestic life insurance conpany doi ng business in
this state shall pay for annual valuation of its policies, one

cent on every one thousand dollars of insurance.

(© Each applicant for |icensure as an insurance agent except
applicants for licensure as surety bail bond agents and, surplus

l'ine brokers, and portable electronics insurance vendors shall pay

ten dollars for each line of authority requested. Fees collected
under this division shall be credited to the departnent of

i nsurance operating fund created in section 3901.021 of the

Revi sed Code.

(D) Each donestic nutual |ife insurance company shall pay for

verifying that any amendnent to its articles of incorporation was
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regul arly adopted, two hundred fifty dollars with each application
for verification. Any such anendnent shall be considered to have
been regul arly adopted when approved by the affirnmative vote of
two-thirds of the policyholders present in person or by proxy at
any annual neeting of policyholders or at a special neeting of

pol i cyhol ders call ed for that purpose.

(E) Each insurance agent doing business in this state shal
pay a biennial |icense renewal fee of twenty-five dollars, except
the follow ng insurance agents are not required to pay the that

| i cense renewal fee:

(1) Individual resident agents who have net their continuing

education requirements under section 3905.481 of the Revised Code;
(2) Surety bail bond agents;
(3) Surplus line brokers.

(4) Portable electronics insurance vendors.

(F) Each applicant for licensure as a portable electronics

i nsurance vendor with a portable electronics insurance limted

lines license and each |licensed vendor doing business in this

state shall pay the followi ng fees prescribed by the

superi nt endent :

(1) For vendors engaged in portable electronic transactions

at nore than ten locations in this state, an application fee not

to exceed five thousand dollars for an initial |license and a

bi ennial |icense renewal fee not to exceed two thousand five

hundred dollars for each renewal thereafter

(2) For vendors engaged in portable electronic transactions

at ten or fewer locations in this state, an application fee not to

exceed three thousand dollars for an initial license and a

bi enni al license renewal fee not to exceed one thousand dollars

for each renewal thereafter

Page 23

655
656
657
658
659
660

661
662
663
664

665
666

667
668
669

670
671
672
673
674

675
676
677
678
679

680
681
682
683
684



Sub. H. B. No. 250
As Passed by the Senate

(G Al fees collected by the superintendent under this
section except any fees coll ected under divisions (A (2), (3), and
(6) of this section shall be credited to the departnent of
i nsurance operating fund created under section 3901. 021 of the
Revi sed Code.

Section 2. That existing sections 3903.42, 3905.01, 3905. 06,
and 3905.40 of the Revised Code are hereby repeal ed.
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