As Passed by the Senate

129th General Assembly
Regular Session Sub. H. B. No. 274
2011-2012

Representative Letson

Cosponsors: Representatives Bubp, Antonio, Brenner, Combs, Derickson,
Foley, Mallory, Milkovich, Murray, O'Brien, Okey, Ramos, Szollosi, Winburn,
Yuko Speaker Batchelder

Senators Obhof, LaRose, Wagoner

A BILL

To anend section 5301. 057 of the Revised Code to
provide that a transfer fee for purposes of a
transfer fee covenant does not include any paynent
requi red pursuant to a conservation easenent or
agricultural easenent, to authorize the conveyance
of the water rights of certain state-owned rea
estate to the Wayne County Board of County
Comm ssi oners, and to authorize the conveyance of
state-owned real estate in Richland County to the

Mansfield Refornmatory Preservation Society.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5301. 057 of the Revised Code be

amended to read as fol |l ows:

Sec. 5301.057. (A) As used in this section:
(1) "Environmental covenant" neans a

(a) A servitude that inmposes activity and use limtations on
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real property and neets the requirements of section 5301.82 of the
Revi sed Code;_

(b) A conservation easenment or agricultural easenent as
defined in section 5301.67 of the Revised Code.

(2) "Transfer" means the sale, gift, conveyance, assignnent,
i nheritance, or other transfer of an ownership interest in rea

property located in this state.

(3) "Transfer fee" neans a fee or charge required by a
transfer fee covenant and payabl e upon the transfer of an interest
in real property, or payable for the right to make or accept such
a transfer, regardl ess of whether the fee or charge is a fixed
anmount or is determ ned as a percentage of the value of the
property, the purchase price, or other consideration given for the
transfer. The following are not transfer fees for purposes of this

section:

(a) Any consideration payable by the grantee to the grantor
for the interest in real property being transferred. For the
pur poses of division (A)(3)(a) of this section, an interest in
real property includes a separate mineral estate and its

appurtenant surface access rights.

(b) Any commi ssion payable to a licensed real estate broker
for the transfer of real property pursuant to an agreenent between
the broker and the grantor or the grantee, including any
subsequent additional conmission for that transfer payable by the
grantor or the grantee based upon any subsequent appreciation,

devel oprent, or sale of real property;

(c) Any interest, charges, fees, or other anmounts payabl e by
a borrower to a | ender pursuant to a | oan secured by a nortgage

agai nst real property;

(d) Any rent, reinbursenent, charge, fee, or other anpunt

payabl e by a | essee to a | essor under a | ease;
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(e) Any consideration payable to the holder of an option to
purchase an interest in real property or the holder of a right of
first refusal or first offer to purchase an interest in rea
property for waiving, releasing, or not exercising the option or

right upon the transfer of the property to another person

(f) Any tax, fee, charge, assessnent, fine, or other anount

payable to or inposed by a governnental authority;

(g) Any fee, charge, assessnent, fine, or other anpunt
payabl e to a honmeowners, condomi nium cooperative, nobile hone, or
property owners association pursuant to a declaration or covenant

or law applicable to the association;

(h) Any paynent required pursuant to an environmenta

covenant .

(4) "Transfer fee covenant” neans a declaration or covenant
recorded against the title to real property that requires or
purports to require the paynent of a transfer fee to the decl arant
or other person specified in the declaration or covenant or to
their successors or assigns upon a subsequent transfer of an

interest in the real property.

(B) Atransfer fee covenant recorded in this state on or
after theeffective date of thissection Septenber 13, 2010, does

not run with the title to real property and is not binding on or
enf or ceabl e agai nst any subsequent owner, purchaser, or nortgagee
of any interest in real property as an equitable servitude or

ot herw se.

(C Any lien purporting to secure the paynment of a transfer
fee under a transfer fee covenant that is recorded in this state
on or after theeffective date of thissection Septenber 13, 2010,

is void.

Section 2. That existing section 5301.057 of the Revised Code
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i s hereby repeal ed.

Section 3. (A The CGovernor is authorized to execute a deed
in the name of the state conveying to the Wayne County Board of
County Commi ssioners, and its successors and assigns, the water
rights in the follow ng described real estate (hereinafter
referred to as the "prenmi ses") as retained by the state in the
deed filed on August 2, 1995, in the Oficial Record, Volunme 720
Page 772, of the Wayne County Recorder's O fice:

Parcel 1

Situated in the Townshi p of East Union, County of Wyne,
State of Chio and known as parts of the Southeast and the
Sout hwest Quarters of Section 16 and the Northwest Quarter of
Section 21, T-16N, R-12Wand nore fully descri bed as foll ows:

Beginning at an iron pin narking the Northwest Corner of th

e

Sout heast Quarter of Section 16 and in a public road T.R 163 (Ely

Road) thence North 89°20'43" East along the Quarter Section Line
and in a public road T.R 163 (Ely Road) a distance of 949.56 fe

to a railroad spike;

Thence, South 00°50' 35" East, a distance of 800.00 feet to
iron pin;

Thence, South 00°13' 49" West, a distance of 1,225.83 feet t
an iron pin;

Thence, South 17°31' 23" West, a distance of 415.02 feet to
iron pin;

Thence, North 89°00' 00" West, a distance of 291.03 feet to
iron pin;

Thence, South 00°36' 26" West, a distance of 150.61 feet to
iron pin;

Thence, South 89°18' 10" West, a distance of 521.12 feet to

iron pin on the Quarter Section Line;

et
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Thence, South 00°23' 47" East, a distance of 113.44 feet to a
stone with an iron pin marking the Quarter Corner between Sections
16 and 21;

Thence, South 00°59' 39" West, a distance of 240.00 feet to an

iron pin;

Thence, South 89°18' 59" West, a distance of 550.13 feet to an
iron pin;

Thence, North 00°40' 22" West, a distance of 240.00 feet to a

stone marking the Quarter Section Line;

Thence, and continuing North 00°40' 22" Wst, a distance of
2,676.16 feet to an iron pin on the Quarter Section Line and in a
public road T.R 163 (Ely Road);

Thence, North 89°20' 43" East, along the Quarter Section Line
and in a public road, T.R 163 (Ely Road) a distance of 570.02
feet to the PLACE OF BEA NNI NG and contai ning 91. 504 acres, nore
or less, of which 34.622 acres are in the Southwest Quarter of
Section 16, and 53.833 acres are in the Southeast Quarter of
Section 16, and 3.049 acres are in the Northwest Quarter of
Section 21.

Basi s of Bearings: Survey "JJ" 200, North 89°20'43" East on
the Quarter Section Line and T.R 163 (Ely Road).

Al iron pins set are a 5/8 inch iron bar, 30 inches in
length, with a yellow plastic cap nmarked "RUDOLPH 6449"

This description prepared froma field survey by: R G
Rudol ph Surveying, Inc. by: Ronald G Rudol ph P.S. 6449 on January
5, 1995.

Parcel 2

Situated in the Townshi p of East Union, County of Wayne,
State of Chio and known as being part of the Southwest Quarter of

Section 21 and part of the Northwest Quarter of Section 28, T-16N,
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R-12W and nore fully described as foll ows:

COMMENCI NG at an iron pin marking the Sout hwest Corner of the
Sout hwest Quarter of Section 21;

Thence, North 89°42' 44" East along the Section Line, a
di stance of 882.84 feet to an iron pin and the TRUE PLACE OF
BEGQ NNI NG,

Thence, North 13°49' 14" East, a distance of 145.87 feet to an
iron pin;

Thence, South 89°42' 44" \West, a distance of 471.42 feet to an
iron pin;

Thence, North 00°57' 10" East, a distance of 549.60 feet to an
iron pin;

Thence, North 89°22' 50" West, a distance of 442.14 feet to a
railroad spike in a public road, CR 44 (Apple Creek Road) and on

t he Section Line;

Thence, North 00°57' 10" East along the Section Line, a

di stance of 60.00 feet to a railroad spike;

Thence, South 89°22' 50" East, a distance of 974.12 feet to an

iron pin;

Thence, South 00°57' 10" West, a distance of 742.57 feet to an

iron pin on the Section Line;

Thence, and continuing South 00°57' 10" West, a distance of
69.34 feet to a railroad spike set in a public road (Church

Street);

Thence, South 78°09' 04" Wst and in a public road (Church

Street) a distance of 117.39 feet to a railroad spike;

Thence, North 13°49' 14" East, a distance of 95.74 feet to the
PLACE OF BEG NNI NG and contai ni ng 8.441 acres, nore or |ess, of
whi ch 8.251 acres are in the Sout hwest Quarter of Section 21 and
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0.190 acres are in the Northwest Quarter of Section 28.

Al irons pins set are a 5/8 inch iron bar, 30 inches in
length, with a yellow plastic cap nmarked "RUDOLPH 6449"

Basi s of Bearings: Survey "JJ" 200, North 89°42' 44" East on
the south line of the Sout hwest Quarter of Section 21, East Union

Townshi p.

This description prepared froma field survey by: R G
Rudol ph Surveying, Inc. by: Ronald G Rudol ph P.S. 6449 on January
5, 1995.

Parcel 3

Situated in the Townshi p of East Union, County of Wyne,
State of Chio and known as part of the Sout heast Quarter of
Section 16, T-16N, R-12W and nore fully described as foll ows:

Beginning at an iron pin narking the Northeast Corner of the
Sout heast Quarter of Section 16, and in a public road T.R 163
(El'y Road); Thence, South 89°20' 43" West along the Quarter Section
Line and in a public road T.R 163 (Ely Road) a distance of
1,819.86 feet to an iron pin;

Thence, South 00°50' 35" East, a distance of 800.00 feet to an
iron pin;

Thence, South 00°13' 49" West, a distance of 1,225.83 feet to
an iron pin;

Thence, North 80°39' 10" East, a distance of 519.66 feet to an
iron pin;

Thence, South 68°41' 33" East, a distance of 462.20 feet to an
iron pin;

Thence, South 86°41' 11" East, a distance of 857.39 feet to an

iron pinin a public road CR 142 (MII|borne Road);

Thence, North 00°21' 22" East along the Section Line and in a
public road C R 142 (M Il borne Road), a distance of 2,179.69 feet

Page 7

166

167
168

169
170
171

172
173
174
175

176
177
178

179
180
181
182
183

184
185

186
187

188
189

190
191

192
193

194
195



Sub. H. B. No. 274
As Passed by the Senate

to the PLACE OF BEG NNI NG and contai ni ng 86.019 acres, nore or

| ess.

Al iron pins set are a 5/8 inch iron bar, 30 inches in
length, with a yellow plastic cap nmarked "RUDOLPH 6449"

Basi s of Bearings: Survey "JJ" 200, North 89°20' 43" East on
the Quarter Section Line and T.R 163 (Ely Road).

This description prepared froma field survey by: R G
Rudol ph Surveying Inc. by: Ronald G Rudol ph P.S. 6449 on January
5, 1995.

Parcel 4

Situated in the Townshi p of East Union, County of Wyne,
State of Chio and known as part of the Sout hwest Quarter of
Section 21 and part of the Northwest Quarter of Section 28, T-16N,

R-12Wand nore fully described as fol |l ows:

COMMENCI NG at an iron pin marking the Sout hwest Corner of the
Sout hwest Quarter of Section 21;

Thence, North 89°42' 44" East along the Section Line, a
di stance of 976.01 feet to an iron pin, the TRUE PLACE OF
BEG NNI NG of the herein described tract;

Thence, North 00°57' 10" East, a distance of 400.00 feet to an
iron pin;

Thence, South 89°22'50" East, a distance of 1,416.29 feet to
an iron pin;

Thence, South 00°17' 16" East, a distance of 377.48 feet to an

iron pin on the Section Line;

Thence, South 89°42' 44" \Wst, along the Section Line a

di stance of 1,087.40 feet to a railroad spike;

Thence, South 78°09' 04" West, a distance of 345.89 feet to a

rail road spike;
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Thence, North 00°57' 10" East, a distance of 69.34 feet to the
TRUE PLACE OF BEG NNI NG and contai ning 12.944 acres, nore or |ess,
of which 12.676 acres are in the Sout hwest Quarter of Section 21,
and 0.268 acres are in the Northwest Quarter of Section 28.

Al iron pins set are a 5/8 inch iron bar, 30 inches in
length, with a yellow plastic cap marked "RUDCLPH 6449"

Basi s of Bearings: Survey "JJ" 200, North 89°42' 44" East on
the south |ine of the Sout hwest Quarter of Section 21, East Union

Townshi p.

This description prepared froma field survey by: R G
Rudol ph Surveying, Inc. by: Ronald G Rudol ph P.S. 6449 on January
5, 1995.

In preparing the deed, the Auditor of State, with the
assi stance of the Attorney CGeneral, nmay nodify the foregoing
descriptions insofar as necessary to bring each one into
conformty with the actual bounds of the real estate being

descri bed.

(B) Conveyance of the prem ses to the Wayne County Board of
County Commi ssioners shall be upon such consideration as shall be
determned by the Director of Administrative Services to be fair

and reasonabl e.

(© The Wayne County Board of County Commi ssioners shall pay
all costs associated with the purchase and conveyance of the
prem ses, which costs shall include, but are not linited to, the
foll ow ng: surveying costs, title costs, preparation of netes and
bounds property descriptions, appraisals, and recordation costs of
t he deed.

(D) The deed nmy contain any ternms and conditions the
Director determines to be in the best interest of the state. The
deed may contain restrictions that the Director deternines are

reasonably necessary to protect the state's interest in any of its
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renaining interests in the prenmises, including its gas and ninera

rights.

(E) Upon receipt of the consideration, the Auditor of State,
with the assistance of the Attorney General, shall prepare a deed
to the premises. The deed shall state the consideration, and al so
shal|l state any terns or conditions and any restrictions. The deed
shal | be executed by the Governor in the name of the state,
countersigned by the Secretary of State, sealed with the G eat
Seal of the State of Ohio, presented in the Ofice of the Auditor
of State for recording, and delivered to the Wayne County Board of
County Commi ssioners. The Board shall present the deed for

recording in the Ofice of the Wayne County Recorder.
(F) This section expires two years after its effective date.

Section 4. (A The Governor is authorized to execute a Deed
in the nane of the state conveying to the Mansfield Refornatory
Preservation Society, its successors and assigns, all of the
state's right, title, and interest in the follow ng described rea

estate (hereinafter referred to as the "state prem ses"):

Situated in the Townshi p of Mdison, County of Richland,
State of Chio and being a part of the Northeast Quarter of Section
15, Township 21, Range 18 and being nore particularly described as

foll ows:

1. Beginning at a 2" Mag Nail set at the intersection of the
centerline of State Route 545 (width varies) and the centerline of

Ref ormat ory Road (60');

2. Thence South 35°11'23" West along the centerline of State
Route 545 (width varies), a distance of 130.40 feet to a dril

hol e found;

3. Thence South 34°41' 11" West along the centerline of State
Route 545 (width varies), a distance of 126.03 feet to a dril

hol e found;
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4. Thence southwesterly along a curve to the left, along the
centerline of State Route 545 (width varies), an arc | ength of
95.93 feet, delta angle of 00°02'53", a radius of 114,591.26 feet,
a chord bearing South 34°39' 44" West, a chord di stance of 95.93

feet to a drill hole set;

5. Thence North 86°46' 44" West along the north |line of |ands
now or formerly owned by Onhi o Edi son Conpany as recorded in Deed
Vol ume 342, Page 151 of the Richland County Recorder's records,
passing thru a survey marker set at a distance of 93.73 feet, a
total distance of 593.71 feet to a survey marker set on the east
right of way line of Crawford Avenue (T,H 1116) (60'), also being

the west line of the Northeast Quarter of Section 15;

6. Thence North 04°07' 51" East along the east right of way
line of said Crawford Avenue (Tu. 1116) (60') and the west |ine of
the Northeast Quarter of Section 15, passing thru a 2" Mag Nai
set at a distance of 270.00 feet, a total distance of 300.00 feet
to a 2" Mag Nail set on the centerline of Refornatory Road (60');

7. Thence South 86°46' 44" East along the centerline of
Ref ormatory Road (60'), a distance of 773.81 feet to the 2" mag
nail set at the Point of Beginning and containing 4.705 acres of
| and, nore or less, subject to all highways, easenments and use

restrictions of record.

This description is based on an actual field survey perforned
by Richland Engineering Limted in August 2011. Bearings are based
on Oficial Record Volunme 857, Page 788 and are for the

determ nati on of angul ar neasurenment only.

Survey markers set are 5/8" dianeter by 30" long rebar with
cap stanped" Richland Eng RLS 7209"

In preparing the deed, the Auditor of State, with the
assi stance of the Attorney General, may nodify the foregoing

description insofar as necessary to bring it into conformty wth
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the actual bounds of the real estate being described.

The state prem ses shall be sold as an entire tract and not

i n parcels.

(B) Consideration for conveyance of the state prem ses is two
parcels of land conveyed to the state by the grantee, the first
parcel consisting of approximately 1.865 acres, and the second
parcel consisting of approxinmately 2.037 acres, for an approxi mte
total of 3.902 acres, described as foll ows:

Parcel 1
LEGAL DESCRI PTI ON of 1.865 Acres

Situated in the Gty of Mansfield, Township of Madison,
County of Richland, State of GChio and being part of the Northwest
Quarter of Section 10, Township 21, Range 18 and bei ng nore

particularly described as follows:

Commencing at a railroad spike set at the northeast corner of
the Northwest Quarter of Section 10;

Thence South 00°11' 58" East al ong the east |line of the
Nort hwest Quarter of Section 10 and the east line of |ands now or
formerly owned by J. & D. Building Enterprises as recorded in
Oficial Record Volunme 647, Pages 879 and 881 of the Richland
County Recorder's records, passing through a "Cunni ng" survey
mar ker found at 30.01 feet, a total distance of 355.04 feet to a
"Cunni ng" survey marker found at the Point of Beginning of the

parcel herein described;

1, Thence South 00°11' 58" East continuing along the east |ine
of the Northwest Quarter of Section 10, a distance of 325.03 feet
to a survey marker found at the northeast corner of |ands now or
formerly owned by Studio 101 Inc. as recorded in Oficial Record

Vol ume 840, Page 386 of the Richland County Recorder's records;

2. Thence South 88°31' 37" West along the north line of said

Studio 101 Inc. lands, a distance of 250.00 feet to a survey
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mar ker set;

3. Thence North 00°11'58" West a distance of 325.03 feet to a
survey marker set on the south Iine of said J. & D. Building

Enterprises | ands;

4. Thence North 88°31' 37" East along the south line of said
J. & D. Building Enterprises |ands, a distance of 250.00 feet to
the "Cunni ng" survey marker found at the Point of Beginning, and
containing 1.865 acres of land, nore or |ess, subject to al

hi ghways, easenents, and use restrictions of record.

This description is based upon an actual field survey nade in
2011 by Richland Engineering Limted. Al bearings are based on
the OD.OT. centerline of State Route 13 bearings being North
40°30' 00" East as shown in Richland County Recorder's records Pl at
Book 16, Page 35 and are for the determ nati on of angul ar

measur enent only.

The grantees, his heirs and assigns do hereby covenant and
agree that the parcel of land described in this instrunent or any
portion thereof does not constitute a principal building site
under applicable zoning and will not be conveyed by said grantees,
heirs and assi gns i ndependent and separate from any adj oi ni ng or

conti guous parcel fronting on a public highway or street.

Survey markets set and found are 5/8 inch in dianeter by 30
inch long rebar with a plastic cap stanped "Rl CHLAND ENG 7209"
Deed Reference: Oficial Record Volune 364, Page 155
Oficial Record Volune 364, Page 160
Parcel 2
LEGAL DESCRI PTI ON of 2.037 Acres

Situated in the Cty of Mansfield, Township of Madison,
County of Richland, State of Chio and being part of the Northwest
Quarter of Section 10, Township 21, Range 18 and bei ng nore

particularly described as foll ows:
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Beginning at a railroad spi ke set at the northeast corner of
the Northwest Quarter of Section 10;

1. Thence South 00°11' 58" East al ong the east |ine of the
Nort hwest Quarter of Section 10 and the east line of |ands now or
formerly owned by J. & D. Building Enterprises as recorded in
Oficial Record Volunme 647, Pages 879 and 881 of the Richland
County Recorder's records, passing through a "Cunni ng" survey
mar ker found at 30.01 feet, a total distance of 355.04 feet to a

"Cunni ng" survey marker found;

2. Thence South 88°31' 37" West along the south line of said
J. & D. Building Enterprises |lands, a distance of 250.00 feet to a

survey nmarker set;

3. Thence North 00°11' 58" West passing through a survey
mar ker set at 325.03 feet, a total distance of 355.04 feet to a 2
inch MAG Nail set on the centerline of Piper Road and the north
line of the Northwest Quarter of Section 10;

4. Thence North 88°31' 37" East along the centerline of Piper
Road and the north line of the Northwest Quarter of Section 10, a
di stance of 250.00 feet to the railroad spi ke set at the Point of
Begi nni ng, and containing 2.037 acres of |and, nore or |ess,
subject to all highways, easenents, and use restrictions of

record.

This description is based upon an actual field survey nade in
2011 by Richland Engineering Limted. Al bearings are based on
the OD.OT centerline of State Route 13 bearing being North
40°30' 00" East as shown in Richland County Recorder's records Pl at
Book 16, Page 35 and are for the determ nation of angul ar

nmeasur enment only.

Survey markers set are 5/8 inch dianmeter by 30 inch | ong
rebar with a plastic cap stanped "Rl CHLAND ENG. 7209"

Deed Reference: Oficial Record Vol une 647, Pages 879 and 881
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(© The conveyance fromthe state to the grantee is subject

to the follow ng restrictions:

(1) The grantee agrees that it shall not use or develop the
state prem ses such that it will interfere with the quiet

enj oynent of the nei ghboring state-owned | and.

(2) The grantee shall use, develop, and occupy the state
preni ses for historic preservation purposes only, including a
parking lot, public tours, and other uses incidental to these
purposes. If the grantee ceases to use the state premises for
these purposes, all right, title, and interest in the state
prem ses revert back to the state, at the state's discretion, and
wi t hout the need for any further action by the state. If reversion
of the state prem ses takes place, title to the | and described in
division (B) of this section sinultaneously reverts back to the

gr ant ee.

(D) Upon receipt of the consideration, the Auditor of State,
with the assistance of the Attorney General, shall prepare a deed
to the state prenises. The deed shall state the restrictions in
division (C) of this section. The deed shall be executed by the
Governor in the nane of the state, countersigned by the Secretary
of State, sealed with the Great Seal of the State, presented in
the Ofice of the Auditor of State for recording, and delivered to
the grantee. The grantee shall present the deed for recording in
the Ofice of the R chland County Recorder.

(E) The grantee shall pay all costs associated with the
purchase and conveyance of the state prem ses, as well as al
costs associated with the sale and conveyance of the real estate
described in division (B) of this section, which costs include,
but are not limted to, the follow ng: surveying costs; title
costs; preparation of netes and bounds property descriptions;
apprai sal s; environnmental studies, assessments, and renediation;

and recordati on costs.

Page 15

411
412

413
414
415

416
417
418
419
420
421
422
423
424
425

426
427
428
429
430
431
432
433
434

435
436
437
438
439
440
441
442



Sub. H. B. No. 274 Page 16
As Passed by the Senate

(F) This section expires two years after its effective date. 443



