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5120.55; to anmend, for the purpose of adopting new
section nunbers as indicated in parentheses,
sections 4723. 17 (4723.18) and 4723.171
(4723.181); to enact new section 4723.17 and
sections 3712.031, 3712.041, 3712.051, 3712.061,
4723. 091, 4723.092, 4723.19, 4723.653, and
5111.982; to repeal sections 4723.483, 4723.62,
4723.621, 4723.63, and 4723.78 of the Revised
Code; and to anend Section 3.19 of Am Sub. H. B.
95 of the 125th General Assenbly to revise the

| aws admini stered by the Board of Nursing and the
prof essional s regul ated by the Board; to update
statutory references to professional organizations
of dietitians; to extend qualified inmunity from
civil liability for volunteer services provided by
certain behavioral health professionals; to nodify
the requirenents for licensure of methadone
treatnent progranms; to nmake changes in the | aws
governing certain Medicaid paynents for nursing
facility services; to authorize certain
assessnents of persons with intellectua
disabilities residing in internmediate care
facilities; to enact "Sarah's Law' regarding the
licensure of pediatric respite care prograns, to
amend the version of section 109.57 of the Revised
Code that is scheduled to take effect on January
1, 2014, to continue amendnments nade by this act

to that section; and to declare an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 1337.11, 2133.01, 2305.113,
2305. 234, 2317.54, 2711.22, 3701.881, 3701.92, 3701.923, 3701.924,
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3701. 925, 3701.926, 3701.927, 3701.928, 3701.929, 3712.01

3712. 03, 3712.09, 3712.99, 3721.01, 3793.11, 3795.01, 3963.01
4503. 44, 4719.01, 4723.01, 4723.03, 4723.06, 4723.063, 4723.07
4723.08, 4723.09, 4723.17, 4723.171, 4723.24, 4723.271, 4723. 28,
4723. 32, 4723.34, 4723.35, 4723.41, 4723.42, 4723.43, 4723. 431,
4723. 44, A4723.48, 4723.482, 4723.485, 4723.487, 4723.50, 4723.61
4723. 64, 4723.65, 4723.651, 4723.652, 4723.66, 4723.67, 4723.68,
4723.69, 4723.71, 4723.72, 4723.73, 4723.74, 4723.75, 4723.751
4723.76, 4723.77, 4723.79, 4723.83, 4723.84, 4723.87, 4723. 88,
4723.99, 4752.02, 4759.01, 4759.03, 4759.05, 4759.06, 4759. 10,
5111. 222, 5111.231, 5111.24, 5111.242, 5111.246, 5111.25, 5111. 88,
5111.981, 5119.22, and 5120.55 be anended; sections 4723.17
(4723.18) and 4723.171 (4723.181) be anended for the purpose of
adopti ng new section nunbers as indicated in parentheses; and new
section 4723.17 and sections 3712. 031, 3712.041, 3712.051,

3712. 061, 4723.091, 4723.092, 4723.19, 4723.653, and 5111.982 of

t he Revi sed Code be enacted to read as fol |l ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenments, and other information
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
n sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, of
all children under eighteen years of age who have been adj udi cated
deli nquent children for conmtting within this state an act that
woul d be a felony or an offense of violence if coomtted by an
adult or who have been convicted of or pleaded guilty to
commtting within this state a felony or an offense of violence,

and of all well-known and habitual crimnals. The person in charge
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of any county, multicounty, nunicipal, municipal-county, or

nmul ti county-nmunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmtted a felony, any crinme constituting a
m sdeneanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A (1)(a),

(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
committed an act that would be a felony or an offense of violence
if conmtted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
delinquent child for commtting an act that would be a felony or
an offense of violence if commtted by an adult, has not been
convicted of or pleaded guilty to conmtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probabl e cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, comrunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
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than the suprene court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdenmeanor on the first offense and a felony on subsequent

of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, or
i nvol ving an adjudication in a case in which a child under

ei ght een years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and summary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The sunmary shall be witten on the
standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nf ormati on:

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and number of the case;
(c) The date of arrest, offense, sumopbns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not

conpetent to stand trial, or an entry of a nolle prosequi, or the
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date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the sutmmary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(1D(a), (A(5(a), or (A(7)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if conmitted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ti county, rmunicipal, municipal-county, or mnulticounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or rmulticounty-municipa
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jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if conmmtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nmul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.
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(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crime prevention, |law enforcenent, and crin nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enf orcenent agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and
di ssem nate information, data, and statistics that pertain to
children who are under ei ghteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C) (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for committing a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of

this section, the superintendent or the superintendent's designhee
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may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio |aw enforcenent gateway. The rules
may include criteria for granting and restricting access to
i nformati on gathered and di ssem nated t hrough the Chio | aw
enforcement gateway. The attorney general shall pernit the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Chio | aw

enf or cement gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcement gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenment gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The followi ng are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenment gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history

of a person who has been convicted of, pleaded guilty to, or been
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adj udi cated a delinquent child for committing a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (C(2) of this section.

(E) (1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(E)(2) of this section, setting forth the procedure by which a
person may receive or release infornmation gathered by the
superi ntendent pursuant to division (A of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(2) Except as otherwise provided in this division, a rule

adopt ed under division (E)(1) of this section nay provide only for

the rel ease of information gathered pursuant to division (A) of

this section that relates to the conviction of a person, or a

person's plea of guilty to, a crimnal offense. The superintendent

shal |l not release, and the attorney general shall not adopt any
rule under division (E)(1) of this section that pernmits the

rel ease of, any infornmation gathered pursuant to division (A of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crininal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B)(2) or (3)
of section 2152.121 of the Revised Code and the juvenile court

i nposed a di sposition or serious youthful offender disposition
upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
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section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify the
child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renobved.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314.41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprnental disabilities; any county board of devel opnent al
disabilities; any provider or subcontractor as defined in section
5123. 081 of the Revised Code; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of a
regi stered private provider that is not also a chartered nonpublic
school ; the chief adninistrator of any hone health agency; the
chi ef adninistrator of or person operating any child day-care
center, type A fanmily day-care hone, or type B fanmily day-care
hone licensed or certified under Chapter 5104. of the Revised
Code; the adm nistrator of any type C famly day-care hone
certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief admnistrator of any head start

agency; the executive director of a public children services
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agency; a private conpany described in section 3314.41, 3319. 392
3326. 25, or 3328.20 of the Revised Code; or an enpl oyer described
in division (J)(2) of section 3327.10 of the Revised Code may
request that the superintendent of the bureau investigate and
determ ne, with respect to any individual who has applied for

enpl oynment in any position after Cctober 2, 1989, or any

i ndi vidual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A of this
section that pertains to that individual. On receipt of the
request, subject to division (E)(2) of this section, the
superintendent shall determ ne whether that information exists
and, upon request of the person, board, or entity requesting
information, also shall request fromthe federal bureau of

i nvestigation any crininal records it has pertaining to that

i ndi vidual. The superintendent or the superintendent's designee

al so may request crimnal history records fromother states or the
federal governnment pursuant to the national crine prevention and
privacy conmpact set forth in section 109.571 of the Revised Code.
Wthin thirty days of the date that the superintendent receives a
request, subject to division (E)(2) of this section, the

superi ntendent shall send to the board, entity, or person a report
of any infornmation that the superintendent deternines exists,

i ncluding information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, subject to division (E)(2) of this section, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformation the di ssem nation of which is prohibited by federa

| aw.

(b) When a board of education or a registered private
provider is required to receive information under this section as

a prerequisite to enpl oynment of an individual pursuant to division
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(O of section 3310.58 or section 3319.39 of the Revised Code, it
nmay accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to make a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notw thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whether any infornation gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
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pai d under section 3301.86 of the Revised Code requests, wth
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is

aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, or 3721.121
of the Revised Code with respect to an individual who has applied
for enploynment in a position that involves providing direct care
to an older adult or adult resident, the chief adm nistrator of a
home heal th agency, hospice care program honme |icensed under
Chapter 3721. of the Revised Code, or adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code may request that the superintendent of the bureau
i nvestigate and deternine, with respect to any individual who has
applied after January 27, 1997, for enploynent in a position that
does not involve providing direct care to an older adult or adult
resi dent, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providi ng onbudsperson services to
residents of long-termcare facilities or recipients of
comruni ty-based | ong-termcare services, the state long-termcare
onbudsper son, ombudsperson's designee, or director of health nay
request that the superintendent investigate and deternmne, with
respect to any individual who has applied for enploynent in a

position that does not involve providing such onmbudsperson
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servi ces, whether the bureau has any information gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chief adm nistrator of a comrunity-based | ong-term care agency may
request that the superintendent investigate and determne, wth
respect to any individual who has applied for enploynment in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

In addition to or in conjunction with any request that is

required to be made under section 3712.09 of the Revised Code with

respect to an individual who has applied for enploynent in a

position that involves providing direct care to a pediatric

respite care patient, the chief adnmnistrator of a pediatric

respite care program may reguest that the superintendent of the

bureau i nvestigate and deternine, with respect to any individua

who has applied for enploynent in a position that does not involve

providing direct care to a pediatric respite care patient, whether

the bureau has any infornmation gathered under division (A of this

section that pertains to that individual.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee also nmay request crimnal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
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date a request is received, subject to division (E)(2) of this
section, the superintendent shall send to the requester a report
of any information determned to exist, including infornation
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than information the

di ssem nation of which is prohibited by federal |aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care progranf and "pediatric respite

care patient" have the same neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense” and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

2(3) "Registered private provider" neans a nonpublic schoo
or entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 1337.11. As used in sections 1337.11 to 1337.17 of the
Revi sed Code:

(A "Adult" neans a person who is eighteen years of age or
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ol der.

(B) "Attendi ng physician" nmeans the physician to whom a
principal or the fanmily of a principal has assigned prinary
responsibility for the treatnment or care of the principal or, if
the responsibility has not been assigned, the physician who has

accepted that responsibility.
(G "Confort care" neans any of the foll ow ng:

(1) Nutrition when adninistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(2) Hydration when adninistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain

or disconfort of a principal, but not to postpone death.

(D) "Consulting physician" neans a physician who, in
conjunction with the attendi ng physician of a principal, nmakes one
or nore determinations that are required to be nmade by the
attendi ng physician, or to be nmade by the attendi ng physician and
one ot her physician, by an applicable provision of sections
1337.11 to 1337.17 of the Revised Code, to a reasonabl e degree of
nmedi cal certainty and in accordance with reasonabl e nedi ca

st andar ds.

(E) "Declaration for nental health treatnent" has the sane

nmeani ng as in section 2135.01 of the Revised Code.

(F) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.

(G "Health care" neans any care, treatnment, service, or
procedure to nmintain, diagnose, or treat an individual's physical

or nental condition or physical or nental health.
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(H "Health care decision" neans inforned consent, refusal to
give inforned consent, or withdrawal of informed consent to health

care.
(I') "Health care facility" neans any of the foll ow ng:
(1) A hospital

(2) A hospice care program_pediatric respite care program

or other institution that specializes in confort care of patients

in atermnal condition or in a permanently unconsci ous state;
(3) A nursing hone;
(4) A hone health agency;
(5) An internediate care facility for the nentally retarded;
(6) A regulated comunity mental health organization.

(J) "Health care personnel " means physici ans, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
energency nedi cal technicians-internedi ate, enmergency nedical
techni ci ans- paramedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(K) "Home heal th agency" has the same nmeaning as in section
3701. 881 of the Revised Code.

(L) "Hospice care program’ has and "pediatric respite care

prograni’ have the sane meahihrg neanings as in section 3712.01 of
t he Revi sed Code.

(M "Hospital" has the sane nmeanings as in sections 3701.01
3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal | y adm ni st er ed.

(O "lnconpetent” has the sane neaning as in section 2111.01
of the Revised Code.
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(P) "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111. 20 of the Revi sed Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatment, intervention, or other neasure that, when adm ni stered

to a principal, will serve principally to prolong the process of
dyi ng.

(R) "Medical claim has the sane neaning as in section
2305. 113 of the Revi sed Code.

(S) "Mental health treatnent" has the sane neaning as in
section 2135.01 of the Revised Code.

(T) "Nursing honme" has the sane neaning as in section 3721.01
of the Revised Code.

(U "Nutrition" nmeans sustenance that is artificially or

technol ogi cal |l y adm ni st er ed.

(V) "Permanently unconsci ous state" neans a state of
per manent unconsciousness in a principal that, to a reasonabl e
degree of nedical certainty as deternmined in accordance with
reasonabl e nedi cal standards by the principal's attending
physi ci an and one ot her physician who has exam ned the principal,

is characterized by both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total loss of cerebral cortical functioning, resulting in

the principal having no capacity to experience pain or suffering.

(W "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
gover nnent al agenci es, boards, conmi ssions, departnents,

institutions, offices, and other instrunentalities.

(X) "Physician" neans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nedicine and surgery.
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(Y) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Z2) "Professional disciplinary action" means action taken by

the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedi cal board and

the board of nursing.

(AA) "Regul ated conmunity nental health organi zati on" neans a
residential facility as defined and |icensed under section 5119.22

of the Revised Code or a conmunity nental health agency as defined

in section 5122.01 of the Revi sed Code.

(BB) "Terminal condition" neans an irreversible, incurable,
and untreatabl e condition caused by disease, illness, or injury
fromwhich, to a reasonabl e degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
principal's attendi ng physician and one other physician who has

exam ned the principal, both of the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatnment is not adm nistered.

(CC "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons.

Sec. 2133.01. Unless the context otherw se requires, as used

in sections 2133.01 to 2133.15 of the Revi sed Code:

(A) "Adult" neans an individual who is eighteen years of age

or ol der.

(B) "Attendi ng physician" neans the physician to whom a
declarant or other patient, or the famly of a declarant or other

patient, has assigned prinmary responsibility for the treatnent or
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care of the declarant or other patient, or, if the responsibility
has not been assigned, the physician who has accepted that

responsibility.
(C "Confort care" neans any of the follow ng:

(1) Nutrition when adm nistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(2) Hydration when adninistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain
or disconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death.

(D) "Consulting physician" neans a physician who, in
conjunction with the attendi ng physician of a declarant or other
patient, nmakes one or nore deterninations that are required to be
made by the attending physician, or to be nade by the attending
physi ci an and one ot her physician, by an applicable provision of
this chapter, to a reasonable degree of nedical certainty and in

accordance wi th reasonabl e nedi cal standards.

(E) "Declarant" nmeans any adult who has executed a
declaration in accordance with section 2133.02 of the Revised
Code.

(F) "Declaration" nmeans a witten docunent executed in

accordance with section 2133.02 of the Revised Code.

(G "Durable power of attorney for health care" neans a
docunent created pursuant to sections 1337.11 to 1337.17 of the
Revi sed Code.

(H) "Quardi an" nmeans a person appointed by a probate court
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pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.
(1) "Health care facility" nmeans any of the foll ow ng:

(1) A hospital

(2) A hospice care program_pediatric respite care program
or other institution that specializes in confort care of patients

in atermnal condition or in a permanently unconsci ous state;

(3) A nursing honme or residential care facility, as defined
in section 3721.01 of the Revised Code;

(4) A hone health agency and any residential facility where a
person is receiving care under the direction of a home health

agency;
(5) An internmediate care facility for the nmentally retarded.

(J) "Health care personnel” neans physicians, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
energency nedi cal technicians-internedi ate, enmergency nedi cal
techni ci ans- paramedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(K) "Home heal th agency" has the same nmeaning as in section
3701. 881 of the Revised Code.

(L) "Hospice care programi has and "pediatric respite care

prograni’ have the sane mearihrg neanings as in section 3712.01 of
t he Revi sed Code.

(M "Hospital" has the sane meani ngs as in sections 3701.01
3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal |l y adm ni st er ed.

(O "lnconpetent” has the sane neaning as in section 2111.01
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of the Revi sed Code.

(P) "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111.20 of the Revised Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatment, intervention, or other measure that, when adm ni stered
to a qualified patient or other patient, will serve principally to

prol ong the process of dying.

(R) "Nurse" neans a person who is licensed to practice
nursing as a registered nurse or to practice practical nursing as
a licensed practical nurse pursuant to Chapter 4723. of the
Revi sed Code.

(S) "Nursing honme" has the sanme neaning as in section 3721.01
of the Revised Code.

(T) "Nutrition" neans sustenance that is artificially or

technol ogi cal | y adni ni st ered.

(U "Permanently unconsci ous state" neans a state of
per manent unconsci ousness in a declarant or other patient that, to
a reasonabl e degree of nedical certainty as determined in
accordance with reasonabl e nedi cal standards by the declarant's or
ot her patient's attendi ng physician and one ot her physician who
has exam ned the declarant or other patient, is characterized by

both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total loss of cerebral cortical functioning, resulting in
t he declarant or other patient having no capacity to experience

pain or suffering.

(V) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
governnent al agenci es, boards, conm ssions, departnents,

institutions, offices, and other instrumentalities.
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(W "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nedicine and surgery.

(X) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Y) "Professional disciplinary action" nmeans action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedi cal board and

the board of nursing.

(Z2) "Qualified patient" nmeans an adult who has executed a
decl aration and has been determned to be in a term nal condition

or in a permanently unconscious state.

(AA) "Term nal condition" neans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonable degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
declarant's or other patient's attendi ng physician and one ot her
physi ci an who has exam ned the declarant or other patient, both of

the foll ow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tinme

if life-sustaining treatnent is not adninistered.

(BB) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for breach of a contract or another agreenent

bet ween persons.

Sec. 2305.113. (A) Except as otherw se provided in this
section, an action upon a nedical, dental, optonetric, or
chiropractic claimshall be cormenced within one year after the

cause of acti on accrued.
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(B)(1) If prior to the expiration of the one-year period
specified in division (A) of this section, a claimnt who
al | egedl y possesses a nedical, dental, optonetric, or chiropractic
claimgives to the person who is the subject of that claimwitten
notice that the claimant is considering bringing an action upon
that claim that action may be commenced agai nst the person
notified at any tine within one hundred eighty days after the

notice is so given

(2) An insurance conpany shall not consider the existence or
nonexi stence of a witten notice described in division (B)(1) of
this section in setting the liability insurance premi umrates that
the conpany may charge the conmpany's insured person who is

notified by that witten notice.

(C) Except as to persons within the age of mnority or of
unsound m nd as provided by section 2305.16 of the Revised Code,
and except as provided in division (D) of this section, both of

the foll ow ng apply:

(1) No action upon a nedical, dental, optonetric, or
chiropractic claimshall be commenced nore than four years after
the occurrence of the act or onission constituting the alleged

basis of the nedical, dental, optonmetric, or chiropractic claim

(2) If an action upon a nedical, dental, optonmetric, or
chiropractic claimis not commenced within four years after the
occurrence of the act or omission constituting the alleged basis
of the nmedical, dental, optonetric, or chiropractic claim then

any action upon that claimis barred.

(D)(1) If a person nmaking a nedical claim dental claim
optonetric claim or chiropractic claim in the exercise of
reasonabl e care and diligence, could not have discovered the
injury resulting fromthe act or onission constituting the alleged

basis of the claimwithin three years after the occurrence of the
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act or omssion, but, in the exercise of reasonable care and
diligence, discovers the injury resulting fromthat act or

om ssion before the expiration of the four-year period specified
in division (C (1) of this section, the person may conmence an
action upon the claimnot |ater than one year after the person

di scovers the injury resulting fromthat act or om ssion

(2) If the alleged basis of a nedical claim dental claim
optonmetric claim or chiropractic claimis the occurrence of an
act or onission that involves a foreign object that is left in the
body of the person naking the claim the person may comence an
action upon the claimnot |ater than one year after the person
di scovered the foreign object or not later than one year after the
person, with reasonable care and diligence, should have discovered

the foreign object.

(3) A person who conmences an action upon a nedical claim
dental claim optonetric claim or chiropractic clai munder the
ci rcunmst ances described in division (D)(1) or (2) of this section
has the affirmative burden of proving, by clear and convincing
evi dence, that the person, with reasonable care and diligence,
coul d not have discovered the injury resulting fromthe act or
onmi ssion constituting the alleged basis of the claimw thin the
three-year period described in division (D)(1) of this section or
within the one-year period described in division (D)(2) of this

section, whichever is applicable.
(E) As used in this section

(1) "Hospital" includes any person, corporation, association,
board, or authority that is responsible for the operation of any
hospital licensed or registered in the state, including, but not
limted to, those that are owned or operated by the state,
political subdivisions, any person, any corporation, or any
combi nation of the state, political subdivisions, persons, and

corporations. "Hospital" also includes any person, corporation,
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associ ation, board, entity, or authority that is responsible for
the operation of any clinic that enploys a full-tinme staff of
physi cians practicing in nore than one recogni zed nedi cal
specialty and rendering advice, diagnosis, care, and treatnent to
i ndividuals. "Hospital" does not include any hospital operated by

t he governnment of the United States or any of its branches.

(2) "Physician" neans a person who is licensed to practice
medi ci ne and surgery or osteopathic nedicine and surgery by the
state nedical board or a person who otherwise is authorized to
practice medi cine and surgery or osteopathic nedicine and surgery

in this state.

(3) "Medical clainm nmeans any claimthat is asserted in any
civil action against a physician, podiatrist, hospital, honme, or
residential facility, against any enpl oyee or agent of a
physi cian, podiatrist, hospital, home, or residential facility, or
against a |licensed practical nurse, registered nurse, advanced
practice reqgistered nurse, physical therapist, physician
assi stant, emergency nedi cal technician-basic, energency nedical
techni ci an-i ntermedi ate, or energency nedica
techni ci an- paranedi c, and that arises out of the nedica
di agnosi s, care, or treatment of any person. "Medical claint

i ncludes the follow ng:

(a) Derivative clains for relief that arise fromthe nedical

di agnosi s, care, or treatnent of a person

(b) Cains that arise out of the nedical diagnosis, care, or
treatment of any person and to which either of the foll ow ng

appl i es:

(i) The claimresults fromacts or om ssions in providing

medi cal care

(ii) The claimresults fromthe hiring, training,

supervision, retention, or termnation of caregivers providing
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nmedi cal di agnhosis, care, or treatnent.

(c) dains that arise out of the nedical diagnosis, care, or
treatnment of any person and that are brought under section 3721.17
of the Revised Code.

(4) "Podiatrist" nmeans any person who is licensed to practice

podi atri c nedicine and surgery by the state nedical board.

(5) "Dentist" means any person who is licensed to practice

dentistry by the state dental board.

(6) "Dental claim neans any claimthat is asserted in any
civil action against a dentist, or against any enpl oyee or agent
of a dentist, and that arises out of a dental operation or the
dental diagnosis, care, or treatnment of any person. "Dental claint
i ncludes derivative clains for relief that arise froma denta

operation or the dental diagnosis, care, or treatnent of a person

(7) "Derivative clainms for relief" include, but are not
limted to, clainms of a parent, guardi an, custodian, or spouse of
an individual who was the subject of any nedical diagnosis, care,
or treatnent, dental diagnosis, care, or treatnent, dental
operation, optonetric diagnosis, care, or treatnment, or
chiropractic diagnosis, care, or treatnment, that arise fromthat
di agnosi s, care, treatnment, or operation, and that seek the

recovery of damages for any of the foll ow ng:

(a) Loss of society, consortium conpanionship, care,
assi stance, attention, protection, advice, guidance, counsel,
instruction, training, or education, or any other intangible |oss

that was sustained by the parent, guardian, custodian, or spouse;

(b) Expenditures of the parent, guardian, custodian, or
spouse for nedical, dental, optonetric, or chiropractic care or
treatnent, for rehabilitation services, or for other care,
treatment, services, products, or accommopdations provided to the

i ndi vi dual who was the subject of the nedical diagnosis, care, or
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treatnment, the dental diagnosis, care, or treatnent, the denta
operation, the optonetric diagnosis, care, or treatnent, or the

chiropractic diagnosis, care, or treatnent.

(8) "Registered nurse" neans any person who is licensed to

practice nursing as a registered nurse by the board of nursing.

(9) "Chiropractic claim neans any claimthat is asserted in
any civil action against a chiropractor, or against any enpl oyee
or agent of a chiropractor, and that arises out of the
chiropractic diagnosis, care, or treatnment of any person.
"Chiropractic claim includes derivative clains for relief that
arise fromthe chiropractic diagnosis, care, or treatnment of a

per son.

(10) "Chiropractor"” neans any person who is licensed to

practice chiropractic by the state chiropractic board.

(11) "Optonetric clain nmeans any claimthat is asserted in
any civil action against an optonetrist, or against any enpl oyee
or agent of an optonetrist, and that arises out of the optonetric
di agnosi s, care, or treatnent of any person. "Optonetric claint
includes derivative clainms for relief that arise fromthe

optonmetric diagnosis, care, or treatnment of a person

(12) "Optonetrist” nmeans any person |icensed to practice

optonetry by the state board of optonetry.

(13) "Physical therapist" nmeans any person who is licensed to

practice physical therapy under Chapter 4755. of the Revised Code.

(14) "Hone" has the sanme neaning as in section 3721.10 of the
Revi sed Code.

(15) "Residential facility" nmeans a facility |icensed under
section 5123.19 of the Revised Code.

(16) "Advanced practice registered nurse" means any certified

nurse practitioner, clinical nurse specialist, certified

Page 29

859
860
861

862
863

864
865
866
867
868
869
870

871
872

873
874
875
876
877
878

879
880

881
882

883
884

885
886

887
888



Sub. H. B. No. 303
As Passed by the Senate

regi stered nurse anesthetist, or certified nurse-nidw fe who hol ds

a certificate of authority issued by the board of nursing under
Chapter 4723. of the Revised Code.

(17) "Licensed practical nurse" neans any person who is

licensed to practice nursing as a |licensed practical nurse by the

board of nursing pursuant to Chapter 4723. of the Revised Code.

(18) "Physician assistant" means any person who holds a valid

certificate to practice issued pursuant to Chapter 4730. of the
Revi sed Code.

(19) "Emergency nedical technician-basic," "emergency nedical

techni ci an-intermedi ate,” and "energency nedi cal

t echni ci an- par anedi ¢c* nmeans any person who is certified under
Chapter 4765. of the Revised Code as an energency nedi ca

t echni ci an- basi c, energency nedi cal technician-internedi ate, or

energency nedi cal technician-paranedi c, whichever is applicable.

Sec. 2305.234. (A) As used in this section:

(1) "Chiropractic claim" "nedical claim" and "optonetric
clai M have the sane neanings as in section 2305.113 of the
Revi sed Code.

(2) "Dental claim has the sane neaning as in section

2305. 113 of the Revised Code, except that it does not include any

claimarising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

(3) "CGovernnmental health care progrant has the same meani ng
as in section 4731.65 of the Revised Code.

(4) "Health care facility or |ocation" nmeans a hospital
clinic, anmbulatory surgical facility, office of a health care
pr of essi onal or associ ated group of health care professionals,
training institution for health care professionals, or any other

pl ace where nedical, dental, or other health-rel ated di agnosis,
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care, or treatnent is provided to a person

(5) "Health care professional” neans any of the follow ng who
provi de nedical, dental, or other health-rel ated di agnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery or osteopathic nmedicine and

surgery;

(b) Registered nurses and licensed practical nurses |icensed
under Chapter 4723. of the Revised Code and individuals who hold a
certificate of authority issued under that chapter that authorizes
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revised Code;

(d) Dentists and dental hygienists |icensed under Chapter
4715. of the Revised Code;

(e) Physical therapists, physical therapist assistants,
occupati onal therapists, and occupational therapy assistants
i censed under Chapter 4755. of the Revised Code;

(f) Chiropractors |icensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists |licensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;

(i) Detitians |icensed under Chapter 4759. of the Revised
Code;

(j) Pharnacists |icensed under Chapter 4729. of the Revised
Code;
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(k) Enmergency nedical technicians-basic, energency nedica
techni ci ans-internedi ate, and energency nedi cal
techni ci ans-paranedi c, certified under Chapter 4765. of the
Revi sed Code;

(1) Respiratory care professionals |icensed under Chapter
4761. of the Revised Code;

(m Speech-| anguage pat hol ogi sts and audi ol ogi sts |icensed
under Chapter 4753. of the Revised Code._

(n) Professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent narriage and fanmily therapists. and nmarri age and

famly therapists, licensed under Chapter 4757. of the Revised
Code:

(0) Psychol ogists |licensed under Chapter 4732. of the Revised

Code;

(p) I ndependent chenical dependency counselors, chenica

dependency counselors |11, chem cal dependency counselors 11, and

chenm cal dependency counselors |, licensed under Chapter 4758. of
the Revi sed Code.

(6) "Health care worker" neans a person other than a health
care professional who provides nedical, dental, or other
health-rel ated care or treatment under the direction of a health
care professional with the authority to direct that individual's
activities, including nmedical technicians, nedical assistants,
dental assistants, orderlies, aides, and individuals acting in

simlar capacities.

(7) "Indigent and uninsured person" nmeans a person who neets

all of the follow ng requirenents:

(a) The person's incone is not greater than two hundred per

cent of the current poverty line as defined by the United States
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of fice of nanagenent and budget and revised in accordance with
section 673(2) of the "Omibus Budget Reconciliation Act of 1981,"
95 Stat. 511, 42 U.S.C. 9902, as anended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111. of the Revised Code or assistance under any

ot her governnental health care program
(c) Either of the follow ng applies:

(i) The person is not a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nmenber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate hol der
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,
contract, or plan denies coverage or is the subject of insolvency

or bankruptcy proceedings in any jurisdiction.

(8) "Nonprofit health care referral organization" neans an
entity that is not operated for profit and refers patients to, or
arranges for the provision of, health-related diagnosis, care, or

treatnent by a health care professional or health care worker

(9) "Operation" nmeans any procedure that involves cutting or
otherwise infiltrating human tissue by nmechani cal neans, including
surgery, |aser surgery, ionizing radiation, therapeutic
ul trasound, or the renoval of intraocular foreign bodies.
"Operation" does not include the adm nistration of nedication by
injection, unless the injection is adm nistered in conjunction
wWith a procedure infiltrating hunman tissue by mechani cal neans
ot her than the adm nistration of nedicine by injection.

"Operation" does not include routine dental restorative

procedures, the scaling of teeth, or extractions of teeth that are
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not i npact ed.

(10) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons or governnent entities.

(11) "Vol unteer" neans an individual who provides any
nmedi cal, dental, or other health-care related diagnosis, care, or
treatment without the expectation of receiving and without receipt
of any conpensation or other form of renuneration from an indigent
and uni nsured person, another person on behalf of an indigent and
uni nsured person, any health care facility or |ocation, any
nonprofit health care referral organization, or any other person

or government entity.

(12) "Conmunity control sanction"” has the same meaning as in
section 2929.01 of the Revised Code.

(13) "Deep sedation" neans a drug-induced depression of
consci ousness during which a patient cannot be easily aroused but
responds purposefully follow ng repeated or painful stinulation, a
patient's ability to independently maintain ventilatory function
may be inpaired, a patient may require assistance in nmaintaining a
pat ent ai rway and spontaneous ventilation may be inadequate, and

cardi ovascul ar function is usually maintained.

(14) "General anesthesia" nmeans a drug-induced | oss of
consci ousness during which a patient is not arousable, even by
pai nful stinulation, the ability to i ndependently maintain
ventilatory function is often inpaired, a patient often requires
assi stance in maintaining a patent airway, positive pressure
ventilation nmay be required because of depressed spontaneous
ventil ation or drug-induced depression of neuronuscul ar function,

and cardi ovascul ar function may be inpaired.

(B)(1) Subject to divisions (F) and (Q(3) of this section, a
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health care professional who is a volunteer and conplies with
division (B)(2) of this section is not liable in damages to any
person or government entity in a tort or other civil action,
including an action on a nedical, dental, chiropractic,
optonetric, or other health-related claim for injury, death, or
loss to person or property that allegedly arises froman action or
omi ssion of the volunteer in the provision to an indigent and

uni nsured person of nedical, dental, or other health-rel ated

di agnosi s, care, or treatnent, including the provision of sanples
of medi ci ne and other nedical products, unless the action or

om ssion constitutes willful or wanton m sconduct.

(2) To qualify for the immunity described in division (B)(1)
of this section, a health care professional shall do all of the

following prior to providing diagnosis, care, or treatnent:

(a) Determine, in good faith, that the indigent and uni nsured
person is nentally capable of giving inforned consent to the
provi sion of the diagnhosis, care, or treatnent and is not subject

to duress or under undue influence;

(b) Informthe person of the provisions of this section,
including notifying the person that, by giving inforned consent to
the provision of the diagnhosis, care, or treatnment, the person
cannot hold the health care professional liable for damages in a
tort or other civil action, including an action on a nedical,
dental, chiropractic, optonetric, or other health-related claim
unl ess the action or omi ssion of the health care professional

constitutes willful or wanton m sconduct;

(c) Obtain the informed consent of the person and a witten
wai ver, signed by the person or by another individual on behal f of
and in the presence of the person, that states that the person is
mental |y conpetent to give informed consent and, w thout being
subj ect to duress or under undue influence, gives informed consent

to the provision of the diagnosis, care, or treatnent subject to
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the provisions of this section. A witten waiver under division
(B)(2)(c) of this section shall state clearly and in conspi cuous
type that the person or other individual who signs the waiver is
signing it with full know edge that, by giving informed consent to
the provision of the diagnosis, care, or treatnent, the person
cannot bring a tort or other civil action, including an action on
a nmedical, dental, chiropractic, optonmetric, or other

health-rel ated claim against the health care professional unless
the action or onission of the health care professional constitutes

willful or wanton m sconduct.

(3) A physician or podiatrist who is not covered by nedical
mal practi ce i nsurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A) of section
4731. 143 of the Revised Code.

(C Subject to divisions (F) and (G (3) of this section
health care workers who are volunteers are not liable in danages
to any person or government entity in a tort or other civi
action, including an action upon a nedical, dental, chiropractic,
optonetric, or other health-related claim for injury, death, or
loss to person or property that allegedly arises froman action or
onmi ssion of the health care worker in the provision to an indigent
and uni nsured person of nedical, dental, or other health-rel ated
di agnosi s, care, or treatnent, unless the action or om ssion

constitutes willful or wanton m sconduct.

(D) Subject to divisions (F) and (G (3) of this section, a
nonprofit health care referral organization is not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action on a nedical, dental,
chiropractic, optometric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the nonprofit health care referra

organi zation in referring indigent and uni nsured persons to, or
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arranging for the provision of, nedical, dental, or other

heal th-rel ated di agnosis, care, or treatnent by a health care
prof essi onal described in division (B)(1) of this section or a
heal th care worker described in division (C) of this section,
unl ess the action or omi ssion constitutes willful or wanton

m sconduct .

(E) Subject to divisions (F) and (G (3) of this section and
to the extent that the registration requirenents of section
3701. 071 of the Revised Code apply, a health care facility or
| ocation associated with a health care professional described in
division (B)(1) of this section, a health care worker described in
division (C) of this section, or a nonprofit health care referra
organi zati on described in division (D) of this section is not
liable in damages to any person or governnent entity in a tort or
other civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or om ssion of the health care professional or
wor ker or nonprofit health care referral organization relative to
the nmedical, dental, or other health-rel ated diagnosis, care, or
treatnent provided to an indigent and uni nsured person on behal f
of or at the health care facility or location, unless the action

or om ssion constitutes willful or wanton m sconduct.

(F) (1) Except as provided in division (F)(2) of this section,
the immunities provided by divisions (B), (Q, (D), and (E) of
this section are not available to a health care professional
health care worker, nonprofit health care referral organization
or health care facility or location if, at the time of an all eged
injury, death, or l|oss to person or property, the health care
professionals or health care workers involved are providing one of

the foll ow ng:

(a) Any nedical, dental, or other health-rel ated di agnosis,
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care, or treatnent pursuant to a community service work order
entered by a court under division (B) of section 2951.02 of the
Revi sed Code or inposed by a court as a conmunity contro

sancti on;

(b) Performance of an operation to which any one of the

foll ow ng applies:

(i) The operation requires the adnmi nistration of deep

sedati on or general anesthesia.

(ii) The operation is a procedure that is not typically

perfornmed in an office.

(iii) The individual involved is a health care professional
and the operation is beyond the scope of practice or the
education, training, and conpetence, as applicable, of the health

care professional

(c) Delivery of a baby or any other purposeful termnation of

a human pregnancy.

(2) Division (F)(1) of this section does not apply when a
health care professional or health care worker provides nedical
dental, or other health-rel ated diagnosis, care, or treatnent that
iS necessary to preserve the life of a person in a nedica

emer gency.

(G (1) This section does not create a new cause of action or
substantive |l egal right against a health care professional, health
care worker, nonprofit health care referral organization, or

health care facility or |ocation.

(2) This section does not affect any inmunities fromcivi
liability or defenses established by another section of the
Revi sed Code or available at comon |aw to which a health care
prof essi onal, health care worker, nonprofit health care referra

organi zation, or health care facility or location may be entitled

Page 38

1137
1138
1139
1140

1141
1142

1143
1144

1145
1146

1147
1148
1149
1150

1151
1152

1153
1154
1155
1156
1157

1158
1159
1160
1161

1162
1163
1164
1165
1166



Sub. H. B. No. 303
As Passed by the Senate

in connection with the provision of emergency or other nedical,

dental, or other health-rel ated di agnosis, care, or treatnent.

(3) This section does not grant an inmunity fromtort or
other civil liability to a health care professional, health care
wor ker, nonprofit health care referral organization, or health
care facility or location for actions that are outside the scope

of authority of health care professionals or health care workers.

(4) This section does not affect any legal responsibility of
a health care professional, health care worker, or nonprofit
health care referral organization to conply with any applicable

law of this state or rule of an agency of this state.

(5) This section does not affect any legal responsibility of
a health care facility or location to conmply with any applicable
law of this state, rule of an agency of this state, or |ocal code,
ordi nance, or regulation that pertains to or regul ates buil ding,
housing, air pollution, water pollution, sanitation, health, fire,

zoni ng, or safety.

Sec. 2317.54. No hospital, home heal th agency, anbul atory
surgical facility, or provider of a hospice care program or

pediatric respite care program shall be held liable for a

physician's failure to obtain an inforned consent fromthe
physician's patient prior to a surgical or nedical procedure or
course of procedures, unless the physician is an enpl oyee of the
hospital, hone health agency, anbulatory surgical facility, or

provi der of a hospice care programor pediatric respite care

program

Witten consent to a surgical or nedical procedure or course
of procedures shall, to the extent that it fulfills all the
requirements in divisions (A), (B), and (C) of this section, be
presuned to be valid and effective, in the absence of proof by a

preponderance of the evidence that the person who sought such
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consent was not acting in good faith, or that the execution of the
consent was induced by fraudul ent mnisrepresentation of material
facts, or that the person executing the consent was not able to
conmmuni cate effectively in spoken and witten English or any other
| anguage in which the consent is witten. Except as herein

provi ded, no evidence shall be adm ssible to inpeach, nodify, or
limt the authorization for performance of the procedure or

procedures set forth in such witten consent.

(A) The consent sets forth in general terns the nature and
pur pose of the procedure or procedures, and what the procedures
are expected to acconplish, together with the reasonably known
ri sks, and, except in energency situations, sets forth the nanes
of the physicians who shall performthe intended surgical

procedur es.

(B) The person maki ng the consent acknow edges that such
di scl osure of information has been nade and that all questions
asked about the procedure or procedures have been answered in a

satisfactory manner

(C The consent is signed by the patient for whomthe
procedure is to be perfornmed, or, if the patient for any reason
i ncluding, but not limted to, conpetence, nminority, or the fact
that, at the latest tinme that the consent is needed, the patient
is under the influence of alcohol, hallucinogens, or drugs, |acks
| egal capacity to consent, by a person who has |l egal authority to
consent on behal f of such patient in such circunstances, including

either of the follow ng:

(1) The parent, whether the parent is an adult or a minor, of

the parent's mnor child;

(2) An adult whomthe parent of the mnor child has given
witten authorization to consent to a surgical or nedical

procedure or course of procedures for the parent's minor child.
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Any use of a consent formthat fulfills the requirenents
stated in divisions (A), (B), and (C of this section has no
effect on the comon law rights and liabilities, including the
right of a physician to obtain the oral or inplied consent of a
patient to a nmedical procedure, that may exist as between

physi ci ans and patients on July 28, 1975.

As used in this section the term"hospital" has the sane
meani ng as in section 2305.113 of the Revised Code; "hone health
agency" has the sane neaning as in section 5101. 61 of the Revised
Code; "anbul atory surgical facility" has the meaning as in
di vision (A) of section 3702.30 of the Revised Code; and "hospice

care program’ has and "pediatric respite care programl have the

same meahing neanings as in section 3712. 01 of the Revised Code.
The provisions of this division apply to hospitals, doctors of
medi ci ne, doctors of osteopathic nmedicine, and doctors of

podi atri c nedi ci ne.

Sec. 2711.22. (A) Except as otherwi se provided in this
section, a witten contract between a patient and a hospital or
heal t hcare provider to settle by binding arbitrati on any dispute
or controversy arising out of the diagnosis, treatnent, or care of
the patient rendered by a hospital or healthcare provider, that is
entered into prior to the diagnosis, treatnent, or care of the
patient is valid, irrevocable, and enforceable once the contract
is signed by all parties. The contract renmains valid, irrevocable,
and enforceable until or unless the patient or the patient's |egal
representative rescinds the contract by witten notice within
thirty days of the signing of the contract. A guardian or other
| egal representative of the patient nmay give witten notice of the
rescission of the contract if the patient is incapacitated or a

m nor.

(B) As used in this section and in sections 2711.23 and

Page 41

1229
1230
1231
1232
1233
1234

1235
1236
1237
1238
1239
1240
1241
1242
1243
1244

1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258

1259



Sub. H. B. No. 303
As Passed by the Senate

2711. 24 of the Revi sed Code:

(1) "Healthcare provider" means a physician, podiatrist,
dentist, licensed practical nurse, registered nurse, advanced
practice registered nurse, chiropractor, optonetrist, physician
assi stant, energency nedi cal technician-basic, energency nedica
techni ci an-intermedi ate, energency mnedi cal technician-paranedic,

or physical therapist.

(2) "Hospital," "physician," "podiatrist," "dentist,"
"“l'i censed practical nurse," "registered nurse," "advanced practice
regi stered nurse," "chiropractor," "optonetrist," "physician
assi stant," "energency nedi cal technician-basic," "enmergency
medi cal technician-internediate,” "enmergency nedi ca

n 1

t echni ci an- paranedi c," "physical therapist,” "nmedical claim"

"dental claim" "optonetric claim" and "chiropractic clainf have

the same neanings as in section 2305.113 of the Revi sed Code.

Sec. 3701.881. (A) As used in this section

(1) "Applicant" nmeans a person who is under fina
consi deration for enploynment with a home health agency in a
full-tinme, part-time, or tenporary position that involves
providing direct care to an individual or is referred to a hone

heal th agency by an enpl oynent service for such a position

(2) "Community-based | ong-term care agency" has the sane

meani ng as in section 173.39 of the Revised Code.

(3) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(4) "Direct care" nmeans any of the follow ng:

(a) Any service identified in divisions (A)(7)(a) to (f) of
this section that is provided in a patient's place of residence

used as the patient's hone;

(b) Any activity that requires the person performng the
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activity to be routinely alone with a patient or to routinely have
access to a patient's personal property or financial docunents

regardi ng a patient;

(c) For each hone health agency individually, any other
routine service or activity that the chief administrator of the

hone health agency designates as direct care.

(5) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
t he Revi sed Code.

(6) "Enployee" neans a person enployed by a hone health
agency in a full-time, part-tinme, or tenporary position that
i nvol ves providing direct care to an individual and a person who
works in such a position due to being referred to a honme health

agency by an enpl oynent service.

(7) "Honme heal th agency" neans a person or governnment entity,
other than a nursing honme, residential care facility, er hospice

care program_or pediatric respite care program that has the

primary function of providing any of the follow ng services to a

patient at a place of residence used as the patient's hone:
(a) Skilled nursing care;
(b) Physical therapy;
(c) Speech-1anguage pat hol ogy;
(d) Gccupational therapy;
(e) Medical social services;
(f) Honme health aide services.

(8) "Home health aide services" neans any of the follow ng

services provided by an enpl oyee of a honme heal th agency:
(a) Hands-on bathing or assistance with a tub bath or shower;

(b) Assistance with dressing, anbul ation, and toileting;
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(c) Catheter care but not insertion;
(d) Meal preparation and feeding.

(9) "Hospice care programt has and "pediatric respite care

programl’ have the sanme weaning nmeanings as in section 3712. 01 of
t he Revi sed Code.

(10) "Medical social services" neans services provided by a
soci al worker under the direction of a patient's attending

physi ci an.

(11) "M nor drug possession of fense" has the same neani ng as
in section 2925.01 of the Revised Code.

(12) "Nursing hone," "residential care facility," and
"skilled nursing care" have the sane neanings as in section
3721.01 of the Revised Code.

(13) "Cccupational therapy" has the sane neaning as in
section 4755.04 of the Revised Code.

(14) "Physical therapy" has the sanme meaning as in section
4755. 40 of the Revi sed Code.

(15) "Social worker" means a person |icensed under Chapter
4757. of the Revised Code to practice as a social worker or

i ndependent soci al worker

(16) " Speech-I| anguage pat hol ogy" has the sane neaning as in
section 4753.01 of the Revised Code.

(17) "Wai ver agency" has the sane neaning as in section
5111. 033 of the Revi sed Code.

(B) No home health agency shall enploy an applicant or
continue to enploy an enployee in a position that involves
providing direct care to an individual if any of the follow ng

appl y:

(1) Areview of the databases listed in division (D) of this
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section reveals any of the follow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (D)(1) to (5 of this

section;

(b) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee negl ected or abused a long-termcare facility or
residential care facility resident or nisappropriated property of

such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the home heal th agency from
enpl oyi ng an applicant or continuing to enploy an enpl oyee
i ncluded in such a database in a position that involves providing

direct care to an individual

(2) After the applicant or enployee is provided, pursuant to
division (E)(2)(a) of this section, a copy of the form prescribed
pursuant to division (C) (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division
(O (2) of that section, the applicant or enployee fails to
complete the formor provide the applicant's or enpl oyee's

fingerprint inpressions on the standard inpression sheet.

(3) Except as provided in rul es adopted under this section,
the applicant or enployee is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

(C Except as provided by division (F) of this section, the
chi ef adninistrator of a hone health agency shall inform each

appl i cant of both of the following at the tine of the applicant's
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initial application for enploynent or referral to the honme health
agency by an enploynment service for a position that involves

providing direct care to an individual:

(1) That a review of the databases listed in division (D) of
this section will be conducted to determ ne whether the hone
health agency is prohibited by division (B)(1) of this section

fromenploying the applicant in the position;

(2) That, unless the database review reveals that the
appli cant nay not be enployed in the position, a crimnal records
check of the applicant will be conducted and the applicant is
required to provide a set of the applicant's fingerprint

i npressions as part of the crimnal records check

(D) As a condition of enploying any applicant in a position
that involves providing direct care to an individual, the chief
adm ni strator of a home health agency shall conduct a dat abase
review of the applicant in accordance with rul es adopted under
this section. If rules adopted under this section so require, the
chi ef adninistrator of a hone health agency shall conduct a
dat abase review of an enployee in accordance with the rules as a
condition of continuing to enploy the enployee in a position that
i nvol ves providing direct care to an individual. However, the
chief adm nistrator is not required to conduct a database review
of an applicant or enployee if division (F) of this section
appl i es. A database review shall determnm ne whet her the applicant

or enployee is included in any of the follow ng:

(1) The excluded parties |list system maintained by the United
States general services adm nistration pursuant to subpart 9.4 of

the federal acquisition regulation

(2) The list of excluded individuals and entities mmintained
by the office of inspector general in the United States departnent

of health and human services pursuant to section 1128 of the
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"Social Security Act," 94 Stat. 2619 (1980), 42 U.S.C. 1320a-7, as
anended, and section 1156 of the "Social Security Act," 96 Stat.
388 (1982), 42 U.S.C. 1320c-5, as anended;

(3) The registry of MR DD enpl oyees established under section
5123. 52 of the Revised Code;

(4) The internet-based sex offender and chil d-victim of fender
dat abase established under division (A)(11) of section 2950.13 of
t he Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section

(E)(1) As a condition of enploying any applicant in a
position that involves providing direct care to an individual, the
chi ef adninistrator of a hone health agency shall request the
superintendent of the bureau of crinminal identification and
investigation to conduct a crimnal records check of the
applicant. If rules adopted under this section so require, the
chief admi nistrator of a home health agency shall request the
superintendent to conduct a crimnal records check of an enpl oyee
at tinmes specified in the rules as a condition of continuing to
enpl oy the enployee in a position that involves providing direct
care to an individual. However, the chief adninistrator is not
required to request the crimnal records check of the applicant or
the enployee if division (F) of this section applies or the hone
heal th agency is prohibited by division (B)(1) of this section
fromenploying the applicant or continuing to enploy the enpl oyee
in a position that involves providing direct care to an

individual. If an applicant or enployee for whoma crininal
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records check request is required by this section does not present
proof of having been a resident of this state for the five-year
period i medi ately prior to the date upon which the crim nal
records check is requested or does not provide evidence that
within that five-year period the superintendent has requested
informati on about the applicant fromthe federal bureau of
investigation in a crimnal records check, the chief adm nistrator
shal |l request that the superintendent obtain information fromthe
federal bureau of investigation as a part of the crininal records
check. Even if an applicant or enpl oyee for whoma crim nal
records check request is required by this section presents proof
that the applicant or enpl oyee has been a resident of this state
for that five-year period, the chief adm nistrator may request
that the superintendent include infornmation fromthe federa

bureau of investigation in the crininal records check.
(2) The chief administrator shall do all of the foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C) (1) of section
109. 572 of the Revised Code and a standard inpression sheet

prescribed pursuant to division (C(2) of that section;

(b) Obtain the conpleted formand standard i npression sheet

fromeach applicant and enpl oyee;

(c) Forward the conpleted formand standard i npressi on sheet
to the superintendent at the tinme the chief admnistrator requests

the crimnal records check

(3) A hone health agency shall pay to the bureau of crinina
identification and investigation the fee prescribed pursuant to
division (C(3) of section 109.572 of the Revised Code for each
crimnal records check the agency requests under this section. A

hone heal th agency nay charge an applicant a fee not exceeding the
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anount the agency pays to the bureau under this section if both of

the foll ow ng apply:

(a) The hone health agency notifies the applicant at the tine
of initial application for enploynment of the anbunt of the fee and
that, unless the fee is paid, the applicant will not be considered

for enpl oyment.

(b) The nedi caid program established under Chapter 5111. of
the Revised Code does not reinburse the hone health agency for the

fee it pays to the bureau under this section

(F) Divisions (C to (E) of this section do not apply with
regard to an applicant or enployee if the applicant or enployee is
referred to a hone health agency by an enpl oynent service that
supplies full-tine, part-tine, or tenporary staff for positions
that involve providing direct care to an individual and both of

the foll ow ng apply:

(1) The chief admi nistrator of the honme heal th agency
receives fromthe enploynment service confirmation that a revi ew of
the databases listed in division (D) of this section was conducted

with regard to the applicant or enpl oyee.

(2) The chief adm nistrator of the hone health agency
receives fromthe enpl oynent service, applicant, or enployee a
report of the results of a crimnal records check of the applicant
or enpl oyee that has been conducted by the superintendent within

the one-year period i mediately preceding the follow ng:

(a) In the case of an applicant, the date of the applicant's

referral by the enploynment service to the hone health agency;

(b) In the case of an enployee, the date by which the hone
heal th agency woul d otherwi se have to request a crimnal records

check of the enployee under division (E) of this section.

(G (1) A honme health agency may enploy conditionally an
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applicant for whoma crimnal records check request is required by
this section before obtaining the results of the crininal records
check if the agency is not prohibited by division (B) of this
section fromenploying the applicant in a position that involves
providing direct care to an individual and either of the foll ow ng

appl i es:

(a) The chief adm nistrator of the home health agency
requests the crimnal records check in accordance with division
(E) of this section not later than five business days after the

appl i cant begi ns conditional enploynent.

(b) The applicant is referred to the home health agency by an
enpl oynment service, the enploynent service or the applicant
provi des the chief adm nistrator of the agency a letter that is on
the | etterhead of the enploynent service, the letter is dated and
signed by a supervisor or another designated official of the

enpl oynent service, and the letter states all of the follow ng:

(i) That the enploynent service has requested the
superintendent to conduct a crimnal records check regarding the

appl i cant;

(ii) That the requested crimnal records check is to include
a determ nation of whether the applicant has been convicted of,
pl eaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying of fense;

(iii) That the enploynent service has not received the
results of the crimnal records check as of the date set forth on

the letter;

(iv) That the enploynent service pronptly will send a copy of
the results of the crimnal records check to the chief
adm ni strator of the hone health agency when the enpl oynent

service receives the results.

(2) If a home health agency enpl oys an appli cant
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conditionally pursuant to division (G (1)(b) of this section, the
enpl oynent service, on its receipt of the results of the crimna
records check, pronptly shall send a copy of the results to the

chi ef admi nistrator of the agency.

(3) A hone health agency that enploys an applicant
conditionally pursuant to division (G (1)(a) or (b) of this
section shall termnate the applicant's enploynent if the results
of the crininal records check, other than the results of any
request for infornation fromthe federal bureau of investigation
are not obtained within the period ending sixty days after the
date the request for the criminal records check is mnade.

Regardl ess of when the results of the crimnal records check are
obtained, if the results indicate that the applicant has been
convicted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the honme health agency shall term nate the applicant's enpl oynent
unl ess circunstances specified in rules adopted under this section
that permit the agency to enploy the applicant exist and the
agency chooses to enploy the applicant. Term nation of enpl oynent
under this division shall be considered just cause for discharge
for purposes of division (D)(2) of section 4141.29 of the Revised
Code if the applicant makes any attenpt to deceive the honme health

agency about the applicant's crininal record.

(H) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under this section is not a public record for the purposes of
section 149.43 of the Revised Code and shall not be nade avail abl e

to any person ot her than the foll ow ng:

(1) The applicant or enployee who is the subject of the
crimnal records check or the applicant's or enployee's

representative;

Page 51

1533
1534
1535
1536

1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555

1556
1557
1558
1559
1560
1561

1562
1563
1564



Sub. H. B. No. 303
As Passed by the Senate

(2) The hone health agency requesting the crininal records

check or its representative;

(3) The adm nistrator of any other facility, agency, or
program that provides direct care to individuals that is owned or
operated by the sane entity that owns or operates the honme health

agency that requested the crimnal records check

(4) The enploynment service that requested the crimna

records check;

(5) The director of health and the staff of the departnent of
heal th who nonitor a hone health agency's conpliance with this

section;

(6) The director of aging or the director's designee if

either of the follow ng apply:

(a) In the case of a crimnal records check requested by a
hone heal th agency, the hone health agency also is a

communi ty- based | ong-term care agency;

(b) In the case of a criminal records check requested by an
enpl oynent service, the enploynment service nmakes the request for
an applicant or enployee the enploynment service refers to a hone
heal th agency that also is a comunity-based |ong-termcare

agency.

(7) The director of job and family services and the staff of
the departnment of job and fanmily services who are involved in the

adm ni stration of the nmedicaid programif either of the foll ow ng
appl y:
(a) In the case of a criminal records check requested by a

home heal t h agency, the hone health agency also is a waiver

agency;

(b) In the case of a crimnal records check requested by an

enpl oynent service, the enploynent service nmakes the request for
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an applicant or enpl oyee the enploynent service refers to a hone

heal th agency that also is a waiver agency.

(8) Any court, hearing officer, or other necessary individual

involved in a case dealing with any of the follow ng:
(a) A denial of enploynment of the applicant or enployee;

(b) Enpl oynent or unenpl oyment benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the nedicaid

pr ogr am

(I') I'n atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or enployee who a honme health
agency enploys in a position that involves providing direct care

to an individual, all of the follow ng shall apply:

(1) If the home health agency enpl oyed the applicant or
enpl oyee in good faith and reasonable reliance on the report of a
crimnal records check requested under this section, the agency
shall not be found negligent solely because of its reliance on the
report, even if the information in the report is determned |ater

to have been inconpl ete or inaccurate.

(2) If the hone health agency enpl oyed the applicant in good
faith on a conditional basis pursuant to division (G of this
section, the agency shall not be found negligent solely because it
enpl oyed the applicant prior to receiving the report of a crimnnal

records check requested under this section.

(3) If the home health agency in good faith enpl oyed the
appl i cant or enpl oyee according to the personal character
standards established in rul es adopted under this section, the
agency shall not be found negligent solely because the applicant

or enpl oyee had been convicted of, pleaded guilty to, or been
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found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(J) The director of health shall adopt rules in accordance

with Chapter 119. of the Revised Code to inplenent this section
(1) The rules may do the follow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore classes of enployees fromthe requirenents;

(c) For the purpose of division (D)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the foll ow ng:

(a) The procedures for conducting dat abase reviews under this

section;

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crininal records checks are to

be conduct ed;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which a home
heal th agency is prohibited fromenploying an applicant or
continuing to enpl oy an enployee who is found by a database review

to be included in one or nore of those dat abases;

(d) Circunmstances under which a hone health agency may enpl oy
an applicant or enployee who is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in lieu of conviction

for a disqualifying of fense but neets personal character
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st andar ds.

Sec. 3701.92. As used in sections 3701.921 to 3701.929 of the
Revi sed Code:

(A) "Advanced practice registered nurse" has the sanme meani ng
as in section 4723.01 of the Revised Code.

(B) "Patient centered nedical home education advisory group”
neans the entity established under section 3701.924 of the Revised
Code.

B-(C) "Patient centered nedical honme education progrant
nmeans the program established under section 3701.921 of the
Revi sed Code and any pilot projects operated pursuant to that

section.

{E-(D) "Patient centered nedi cal home education pil ot
project” means the pilot project established under section
3701. 923 of the Revised Code.

H-(E) "Physician assistant”" has the sanme neaning as in
section 4730.01 of the Revised Code.

Sec. 3701.923. (A) To the extent that funds are avail abl e,
the director of health shall establish the patient centered
medi cal honme education pilot project. If the director establishes

the project, all of the follow ng apply:

(1) The director shall select practices |ed by physicians and
primary care practices |ed by advanced practice registered nurses
to participate in the project. The director may consider the
reconmendati ons of the advisory group nade in accordance with
section 3701.925 of the Revised Code, but may not select a
practice unless the practice conplies with any applicable

requi rements under section 3701.926 of the Revised Code.

(2) The director shall conduct the project in a nmanner that
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advances education in the patient centered nmedical honme nodel of

care.
(3) The director shall evaluate all of the follow ng:
(a) Learning opportunities generated by the project;

(b) Training of physicians and advanced practice regi stered

nurses under the project;
(c) Costs of the project;

(d) The extent to which the project net the expected outcones
devel oped under division (A) of section 3701.924 of the Revised
Code.

(4) The director shall assess and review results of the

proj ect .

(5) The director shall recomrend best practices and
opportunities for inproving technol ogy, education, conprehensive
training, consultation, and technical assistance for health care
service providers in the patient centered nedi cal honme nodel of

care.

(B) The director may contract with an entity that has

significant experience in assisting physician-ted practices |ed by
physi ci ans and advanced practice nurse-led prinmary care practices

|l ed by advanced practice reqgistered nurses in transitioning to the

patient centered nedi cal hone nodel of care. The contract shal

require the entity to do both of the foll ow ng:

(1) Provide, to each practice that enters into a contract
with the director pursuant to section 3701.927 of the Revised
Code, conprehensive training, consultation, and technica
assi stance in the operation of a patient centered nedical hone,

i ncl udi ng assistance with | eadership training, scheduling changes,

staff support, and care nanagenent for chronic health conditions;

(2) Assist the director in identifying necessary financi al

Page 56

1684
1685

1686
1687

1688
1689

1690

1691
1692
1693

1694
1695

1696
1697
1698
1699
1700

1701
1702
1703
1704
1705
1706

1707
1708
1709
1710
1711
1712

1713



Sub. H. B. No. 303
As Passed by the Senate

and operational requirenments and any barriers or chall enges
associated with transitioning to a patient centered nedi cal hone

nodel of care.

(C) The project established under this section shall begin
not later than the date the first practice enters into a contract
with the director pursuant to section 3701.927 of the Revised Code
and shall cease not later than the date the final report is
subnitted pursuant to division (B)(3) of section 3701.929 of the
Revi sed Code.

(D) The project shall not be operated in a manner that
requires a patient, unless otherwi se required by the Revised Code,
to receive a referral froma physician in a practice selected for
inclusion in the pilot project under division (A)(1) of this
section as a condition of being authorized to receive specialized
health care services froman individual |icensed or certified

under Title XLVII of the Revised Code to provide those services.

Sec. 3701.924. (A) The patient centered nmedi cal hone
educati on advisory group is hereby created for the purpose of
advi sing the director of health on the inplenentation and
adm ni stration of the patient centered nedical home education
program The advi sory group shall devel op and provide to the
director a set of expected outcones for the pilot project. The
advi sory group shall consider and provi de other reconmendations to
the director and conplete other duties as the director considers

appropri ate.

(B) The advisory group shall consist of the foll ow ng

nmenber s:

(1) The follow ng nenbers appointed by the director of
heal t h:

(a) One individual with expertise in the training and
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education of primary care physicians recomended by the dean of

the university of Tol edo coll ege of nedicine;

(b) One individual with expertise in the training and
education of primary care physicians recomended by the dean of

t he Boonshoft school of nedicine at Wight state university;

(c) One individual wth expertise in the training and
education of prinmary care physicians reconmended by the president

and dean of the northeast Chio nedical university;

(d) One individual with expertise in the training and
education of primary care physicians recomended by the dean of

the Chio university college of osteopathic nedicine;

(e) Two individuals recormended by the governing board of the

Ohi 0 acadeny of fam |y physicians;

(f) One individual reconmmended by the governing board of the

Ohi o chapter of the Anmerican coll ege of physicians;

(g) One individual reconmended by the governing board of the

Ohi o chapter of the Anerican acadeny of pediatrics;

(h) One individual reconmended by the governing board of the

Ohi 0 ost eopat hi c associ ation

(i) One individual with expertise in the training and
educati on of advanced practice reqistered nurses, reconmended by
the governing board of the Chio council of deans and directors of

baccal aureat e and hi gher degree prograns in nursing;

(j) One individual reconmended by the governing board of the

Chi 0 nurses associ ati on;

(k) One individual reconmended by the governing board of the

Ohi 0 associ ation of advanced practice nurses;

(I') One individual reconmended by the governing board of the

Chi o council for hone care and hospi ce;
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(m One individual reconmended by the superintendent of

i nsur ance;
(n) An enpl oyee of the departnent of health;

(o) Not nore than five additional nenbers who have rel evant

expertise that the director considers appropriate.
(2) The follow ng nmenbers:

(a) The executive director of the state medical board or the

di rector's designee;

(b) The executive director of the board of nursing or the

di rector's designee;

(c) The chancellor of the Cnhio board of regents or the

chancel | or' s desi gnee;

(d) The nedical assistance director, or the director's

desi gnee.

(O (1) In making the original appointnents of the nenbers
specified in divisions (B)(1)(a) to (n) of this section, the
director shall appoint the nenber who served in that capacity in
the patient centered nedical home advisory group, as it existed
imedi ately prior to the—effeective—date—ofthis—seetion Sept enber
10, 2012. If for any reason the nenber who served i medi ately
prior to the—effectivedate—ofthissection Septenber 10, 2012, is

unable to serve on the advisory group, the director shall request
fromthe specified recommending authority a list of not |ess than
two persons qualified to serve as nenbers of the advisory group
The director shall appoint as a nmenber one person fromthe |ist

submitted by the recommendi ng authority.

(2) The advisory group nenbers specified in divisions
(B)(1)(a) to (m of this section shall serve at the pleasure of
the director, in consultation with their respective recommendi ng

aut horities.
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(3) Vacancies shall be filled in the manner provided for

ori gi nal appoi ntnents.

(D) Menbers shall serve wi thout conpensation, except to the
extent that serving on the advisory group is considered part of

their regular enploynment duties.

(E) The director may appoint fromthe menbers of the advisory

group a chairperson and vi ce-chairperson

A majority of the nmenbers of the advisory group constitutes a
guorum A ngjority of a quorumis necessary for the advisory group

to make any recommendations to the director.

The advi sory group shall neet at the call of the director.
The director shall call the advisory group to nmeet not |ess than
annual ly to discuss or consider recommendations to the director on
the adm nistration of the patient centered nedical hone education

progr am

(F) Sections 101.82 to 101.87 of the Revised Code do not
apply to the advisory group

Sec. 3701.925. (A) The patient centered nmedi cal hone
educati on advi sory group shall accept applications for inclusion
in the patient centered medi cal hone education pilot project from
prinmary care practices with educational affiliations, as
determ ned by the advisory group, with one or nore of the

fol | owi ng:

(1) The Boonshoft school of medicine at Wight state

uni versity;
(2) The university of Tol edo college of nedicine;
(3) The northeast Chio nedical university;
(4) The Onhio university college of osteopathic nedicine;

(5) The college of nursing at the university of Tol edo;
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(6) The Wight state university college of nursing and
heal t h;

(7) The college of nursing at Kent state university;
(8) The university of Akron college of nursing;
(9) The school of nursing at Chio university.

(B)(1) Subject to division (C) (1) of this section, the
advi sory group shall recommend to the director of health for
inclusion in the pilot project not |less than the foll owi ng nunber

of primary care practices |led by physicians:

(a) Ten practices affiliated with the Boonshoft school of

nmedi ci ne at Wight state university;

(b) Ten practices affiliated with the university of Tol edo

col | ege of nedicine;

(c) Ten practices affiliated with the northeast GChio nedical

uni versity;

(d) Ten practices affiliated with the centers for osteopathic
research and education of the Onhio university college of

ost eopat hi ¢ nedi ci ne.

(2) Subject to division (C)(2) of this section, the advisory
group shall recomrend to the director of health for inclusion in
the pilot project not |ess than the foll ow ng nunber of primary

care practices |led by advanced practice reqgistered nurses:

(a) One practice affiliated with the college of nursing at

the university of Tol edo;

(b) One practice affiliated with the Wight state university

col l ege of nursing and health;

(c) One practice affiliated with the college of nursing at
Kent state university or the university of Akron coll ege of

nur si ng;
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(d) One practice affiliated with the school of nursing at

Chi o university.

(O(1) Al of the following apply with respect to the
recommendat i on ef—physietanr—ted—practiees under division (B)(1) of

this section of practices |ed by physicians:

(a) The advisory group shall strive to recomend
physieian-ted practices in such a manner that the pilot project
i ncludes a diverse range of primary care specialties, including
practices specializing in pediatrics, geriatrics, general internal

nmedi ci ne, or famly nedicine.

(b) When evaluating an application, the advisory group shal
consi der the percentage of patients in the physician-ted practice
who are part of a nedically underserved popul ation, including

nmedi cai d recipients and individuals w thout health insurance.

(c) The advisory group shall recomend not fewer than six
practices that serve rural areas of this state, as those areas are

det erm ned by the advisory group.

(d) A nenber of the advisory group shall abstain from
participating in any vote taken regarding the recommendati on of a
physieian-led practice if the menber woul d receive any financia

benefit fromhaving the practice included in the pilot project.

(2) Al of the following apply with respect to the

reconmendat i on ef—advanced practicenurse-led prinary—care
praectices under division (B)(2) of this section of practices |led

by advanced practice reqi stered nurses:

(a) When evaluating an application, the advisory group shall

consi der the percentage of patients in the advanrced—practice
Aurse—ted-primary——care practice who are part of a nedically

under served popul ation, including nedicaid recipients and

i ndi vi dual s wi thout health insurance.
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(b) If the advisory group determines that it has not received

an application froma sufficiently qualified advanced practice
purse-ted primary——care practice affiliated with a particul ar
institution specified in division (B)(2) of this section, the
advi sory group shall make the reconmendati ons required under that
division in such a manner that the greatest possible nunber of
those institutions are recommended to be included in the pil ot
project. To be reconmended in this manner, a practice renains
subject to the eligibility requirements specified in division (B)
of section 3701.926 of the Revised Code. As specified in division
(B)(2) of this section, the nunber of practices reconmended for

inclusion in the pilot project shall be at |east four.

(c) A nenber of the advisory group shall abstain from

participating in any vote taken regardi ng the recommendati on of an

advanced-practicenurse-led priwarycare a practice if the nenber

woul d receive any financial benefit from having the practice

included in the pilot project.

(D) The advisory group shall provide a—epy to the director

of health copies of all applications received under this section

hedi ¢ hoalth af i ot I
visi By (1) of thi o,

Sec. 3701.926. (A) To be eligible for inclusion in the
patient centered nedi cal hone education pilot project, a
physiecian—ted primary care practice | ed by physicians shall neet

all of the follow ng requirenents:

(1) Consist of physicians who are board-certified in fanmly
medi ci ne, general pediatrics, or internal nedicine, as those
designations are issued by a nedical specialty certifying board
recogni zed by the American board of nedical specialties or

Anmeri can osteopathi c associ ation

(2) Be capable of adapting the practice during the period in
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which the practice participates in the patient centered nedica
hone education pilot project in such a manner that the practice is
fully conpliant with the m ni nrum standards for operation of a
patient centered nedical hone, as those standards are established

by the director of health;

(3) Have subnmitted an application to participate in the
proj ect established under former section 185.05 of the Revised
Code not later than April 15, 2011.

(4) Meet any other criteria established by the director as

part of the selection process.

(B) To be eligible for inclusion in the pilot project, ar

advanced-practice nurse-led a primary care practice led by

advanced practice reqgistered nurses shall neet all of the

follow ng requirenents:

(1) Consist of advanced practice registered nurses, each of

whom neets all of the follow ng requirenents:

(a) Holds a certificate to prescribe issued under section
4723. 48 of the Revised Code;

(b) Is board-certified as a fanmly nurse practitioner or
adult nurse practitioner by the Anerican acadeny of nurse
practitioners or Anerican nurses credentialing center
board-certified as a geriatric nurse practitioner or wonen's
heal th nurse practitioner by the American nurses credentialing
center, or is board-certified as a pediatric nurse practitioner by
the American nurses credentialing center or pediatric nursing

certification board;

(c) Collaborates under a standard care arrangenent with a
physician with board certification as specified in division (A (1)
of this section and who is an active participant on the health

care team
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(2) Be capabl e of adapting the prrmary—eare practice during
the period in which the practice participates in the project in

such a manner that the practice is fully conpliant with the
nm ni num standards for operation of a patient centered mnedical

hone, as those standards are established by the director;

(3) Have subnmitted an application to participate in the
proj ect established under former section 185.05 of the Revised
Code not later than April 15, 2011.

(4) Meet any other criteria established by the director as

part of the selection process.

Sec. 3701.927. The director of health shall enter into a
contract with each primary care practice selected by the director
for inclusion in the patient centered nedical home education pil ot
project. The contract shall specify the terns and conditions for
inclusion in the pilot project, including a requirenent that the
practice provide conprehensive, coordinated primary care services
to patients and serve as the patients' nedical hone. The contract
shall also require the practice to participate in the training of
nmedi cal students, advanced practice registered nursing students,

physi ci an assi stant students, and primary care nedical residents.

The director may include as part of the contract any other
requi rements necessary for a practice to be included in the
project, including requirenments regarding the nunber of patients
served who are nmedicaid recipients and individuals without health

i nsur ance.

Sec. 3701.928. (A) The director of health or, at the
director's request, the patient centered nedical home education
advi sory group may work with nedical, nursing, and physician
assi stant schools or programs in this state to devel op appropriate

curricula designed to prepare primary care physicians, advanced

Page 65

1952
1953
1954
1955
1956

1957
1958
1959

1960
1961

1962
1963
1964
1965
1966
1967
1968
1969
1970
1971

1972
1973
1974
1975
1976

1977
1978
1979
1980
1981



Sub. H. B. No. 303
As Passed by the Senate

practice registered nurses, and physician assistants to practice
within the patient centered nedi cal honme nodel of care. In
devel oping the curricula, the director or advisory group and the

school s or programs shall include all of the foll ow ng:

(1) Conponents for use at the medical student, advanced
practice registered nursing student, physician assistant student,

and primary care resident training |evels;

(2) Conponents that reflect, as appropriate, the special
needs of patients who are part of a nedically underserved
popul ati on, including nmedicaid recipients, individuals wthout
heal th i nsurance, individuals with disabilities, individuals with
chronic health conditions, and individuals within racial or ethnic

m nority groups;

(3) Conponents that include training in interdisciplinary
cooperation between physicians, advanced practice registered
nurses, and physician assistants in the patient centered nedical
hone nodel of care, including curricula ensuring that a comon
conception of a patient centered nedi cal home nodel of care is
provi ded to nedical students, advanced practice registered nurses,

physi ci an assistants, and primary care residents.

(B) The director or advisory group nmay work in association
with the nedical, nursing, and physician assistant schools or
prograns to identify funding sources to ensure that the curricula
devel oped under division (A) of this section are accessible to
nmedi cal students, advanced practice registered nursing students,
physi ci an assi stant students, and primary care residents. The
director or advisory group shall consider schol arship options or
i ncentives provided to students in addition to those provided
under the choose Chio first schol arship program operated under
section 3333.61 of the Revised Code.

Sec. 3701.929. (A) If the director of health establishes the
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patient centered nedi cal hone education pilot project, the
director shall prepare reports of its findings and reconmendati ons
fromthe pilot project. Each report shall include an eval uation of
the |l earning opportunities generated by the pilot project, the
physi ci ans and advanced practice registered nurses trained in the
pil ot project, the costs of the pilot project, and the extent to
which the pilot project has nmet the set of expected outcones

devel oped under division (A) of section 3701.924 of the Revised
Code.

(B) The reports shall be conpleted in accordance with the

foll ow ng schedul e:

(1) An interimreport not later than six nonths after the
date on which the last primary care practice selected to
participate in the project enters into a contract with the
department of health pursuant to section 3701. 927 of the Revised
Code;

(2) An update of the interimreport not |ater than one year

after the date specified under division (B)(1) of this section;

(3) Afinal report not later than two years after the date

speci fied under division (B)(1) of this section.

(C The director shall subnmit each of the reports to the
governor and, in accordance with section 101.68 of the Revised

Code, to the general assenbly.

Sec. 3712.01. As used in this chapter:

(A) "Hospice care program neans a coordinated program of
hone, outpatient, and inpatient care and services that is operated
by a person or public agency and that provides the follow ng care
and services to hospice patients, including services as indicated
bel ow to hospice patients' famlies, through a nmedically directed

interdisciplinary team under interdisciplinary plans of care
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establ i shed pursuant to section 3712.06 of the Revised Code, in
order to neet the physical, psychol ogical, social, spiritual, and
ot her special needs that are experienced during the final stages

of illness, dying, and bereavenent:

(1) Nursing care by or under the supervision of a registered

nurse;

(2) Physical, occupational, or speech or |anguage therapy,
unl ess wai ved by the departnent of health pursuant to rules
adopt ed under division (A) of section 3712.03 of the Revi sed Code;

(3) Medical social services by a social worker under the

direction of a physician;
(4) Services of a honme health aide;

(5) Medical supplies, including drugs and bi ol ogicals, and

the use of nmedical appliances;
(6) Physician's services;

(7) Short-terminpatient care, including both palliative and

respite care and procedures;

(8) Counseling for hospice patients and hospice patients

famlies;

(9) Services of volunteers under the direction of the

provi der of the hospice care program
(10) Bereavenent services for hospice patients' famlies.

"Hospi ce care progrant does not include a pediatric respite

care prodram

(B) "Hospice patient"” nmeans a patient, other than a pediatric

respite care patient. who has been diagnosed as termnally ill,

has an anticipated |life expectancy of six nonths or |ess, and has
voluntarily requested and is receiving care froma person or

public agency licensed under this chapter to provide a hospice
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care program

(O "Hospice patient's fam |ly" nmeans a hospice patient's
i medi ate fam |y nenbers, including a spouse, brother, sister,
child, or parent, and any other relative or individual who has
significant personal ties to the patient and who is designated as
a menber of the patient's famly by nutual agreenent of the
patient, the relative or individual, and the patient's

i nterdisciplinary team

(D "Interdisciplinary team neans a working unit conposed of
professional and |ay persons that includes at |east a physician, a
regi stered nurse, a social worker, a nmenber of the clergy or a

counsel or, and a vol unt eer.

(E) "Palliative care" nmeans treatnent for a patient with a
serious or life-threatening illness directed at controlling pain,
relieving other synptons, and enhancing the quality of life of the
patient and the patient's famly rather than treatnent for the
pur pose of cure. Nothing in this section shall be interpreted to
nmean that palliative care can be provided only as a conponent of a

hospi ce care programor_pediatric respite care program

(F) "Physician" neans a person authorized under Chapter 4731.
of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne and surgery.

(G "Attendi ng physician" neans the physician identified by
the hospice patient e—the, pediatric respite care patient,

hospice patient's fam |y, or pediatric respite care patient's

fam ly as having primary responsibility for the hospiee—patient—s
nedi cal care of the hospice patient or pediatric respite care

patient.

(H) "Regi stered nurse" neans a person regi stered under
Chapter 4723. of the Revised Code to practice professiona

nur si ng.
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(1) "Social worker" means a person |icensed under Chapter
4757. of the Revised Code to practice as a social worker or

i ndependent soci al worker

(J) "Pediatric respite care progrand neans a prodram operated

by a person or public agency that provides inpatient respite care

and related services, including all of the follow ng services,

only to pediatric respite care patients and. as indicated bel ow,

pediatric respite care patients' fanmlies, in order to neet the

physi cal , psychol ogical, social, spiritual, and other specia

needs that are experienced during or |leading up to the final

stages of illness, dying. and bereavenent:

(1) Short-terminpatient care., including both palliative and

respite care and procedures:

(2) Nursing care by or under the supervision of a reqistered

nurse;

(3) Physician's services;

(4) Medical social services by a social worker under the

direction of a physician;

(5) Medical supplies, including drugs and biol ogicals, and

the use of nedical appliances;

(6) Counseling for pediatric respite care patients and

pediatric respite care patients' fanilies;

(7) Bereavenent services for respite care patients' fanilies.

"Pediatric respite care program does not include a hospice

care program

(Kl "Pediatric respite care patient" neans a patient. other

than a hospice patient, who is less than twenty-seven yvears of age

and to whomall of the follow ng conditions apply:

(1) The patient has been di agnosed with a di sease or

condition that is life-threatening and is expected to shorten the
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life expectancy that would have applied to the patient absent the

patient's diagnosis, regardl ess of whether the patient is

termnally ill.

(2) The diagnosis described in division (K)(1) of this

section occurred while the patient was | ess than ei ghteen vears of

age.

(3) The patient has voluntarily reqguested and is receiving

care froma person or public agency |licensed under this chapter to

provide a pediatric respite care program

(L) "Pediatric respite care patient's famly" neans a

pedi atric respite care patient's famly nenbers, including a

spouse, brother, sister, child, or parent., and any other relative

or _individual who has significant personal ties to the patient and

who is designated as a nenber of the patient's famly by nutua

agreenent of the patient, the relative or individual. and the

patient's interdisciplinary team

Sec. 3712.03. (A) In accordance with Chapter 119. of the
Revi sed Code, the director of health shall adopt, and may anend

and rescind, rules:

(1) Providing for the licensing of persons or public agencies
provi di ng hospice care progranms within this state by the
department of health and for the suspension and revocation of

| i censes;

(2) Establishing a license fee and license renewal fee for

hospi ce care prograns, neither of which shall, except as provided

in division (B) of this section, exceed six hundred dollars. The
fees shall cover the three-year period during which an existing
license is valid as provided in division (B) of section 3712.04 of
t he Revi sed Code.

(3) Establishing an inspection fee for hospice care prograns
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not to exceed, except as provided in division (B) of this section,

one thousand seven hundred fifty dollars;

(4) Establishing requirenments for hospice care program

facilities and services;

(5) Providing for a waiver of the requirenment for the

provi sion of physical, occupational, or speech or |anguage therapy

contained in division (A)(2) of section 3712.01 of the Revised

Code when the requirenment would create a hardshi p because such

therapy is not readily available in the geographic area served by

the provider of a hospice care program

(6) Providing for the granting of |icenses to provide hospice

care prograns to persons and public agencies that are accredited

or certified to provide such prograns by an entity whose standards

for accreditation or certification equal or exceed those provided

for licensure under this chapter and rul es adopted under it;

(7) Establishing interpretive guidelines for each rule

adopt ed under this section

(B) Subject to the approval of the controlling board, the
director may establish fees in excess of the maxi mum anounts
specified in this section, provided that the fees do not exceed

those anounts by greater than fifty per cent.
(© The departnent of health shall:

(1) Grant, suspend, and revoke |licenses for hospice care
prograns in accordance with this chapter and rul es adopted under
it;

(2) Make such inspections as are necessary to determ ne

whet her hospice care programfacilities and services neet the

requi rements of this chapter and rul es adopted under it; and

(3) Inplenment and enforce provisions of this chapter and

rul es adopted under it as such provisions apply to hospice care
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prograns.

Sec. 3712.031. (A) In accordance with Chapter 119. of the

Revi sed Code, the director of health shall adopt, and may anend

and rescind, rules:

(1) Providing for the licensing of persons or public agencies

providing pediatric respite care prograns within this state by the

departnent of health and for the suspension and revocation of

| i censes:;

(2) Establishing a |license fee and |license renewal fee for

pediatric respite care prograns, neither of which shall, except as

provided in division (B) of this section. exceed six hundred

dollars. The fees shall cover the three-year period during which

an existing license is valid as provided in division (B) of
section 3712.041 of the Revised Code.

(3) Establishing an inspection fee not to exceed, except as

provided in division (B) of this section, one thousand seven

hundred fifty dollars;

(4) Establishing requirenents for pediatric respite care

programfacilities and services;

(5) Providing for the granting of |licenses to provide

pediatric respite care prograns to persons and public agencies

that are accredited or certified to provide such prograns by an

entity whose standards for accreditation or certification equal or

exceed those provided for licensure under this chapter and rul es

adopt ed under i t:

(6) Establishing interpretive gquidelines for each rule

adopt ed under this section

(B) Subject to the approval of the controlling board, the

director of health nmay establish fees in excess of the naxi num

ampunts specified in this section, provided that the fees do not

Page 73

2193

2194
2195
2196

2197
2198
2199
2200

2201
2202
2203
2204
2205
2206

2207
2208
2209

2210
2211

2212
2213
2214
2215
2216
2217

2218
2219

2220
2221
2222



Sub. H. B. No. 303
As Passed by the Senate

exceed those ampbunts by areater than fifty per cent.

(C) The departnent of health shall

(1) Gant, suspend, and revoke |licenses for pediatric respite

care prograns in accordance with this chapter and rul es adopted

under it;

(2) Make such inspections as are necessary to deternine

whet her pediatric respite care programfacilities and services

neet the requirenents of this chapter and rules adopted under it:

and

(3) Inplenent and enforce provisions of this chapter and

rul es adopted under it as such provisions apply to pediatric

respite care prograns.

Sec. 3712.041. (A) Every person or public agency that

proposes to provide a pediatric respite care programshall apply

to the departnent of health for a |license. Application shall be

made on forns prescribed and provided by the departnent, shall

include such information as the departnent requires, and shall be

acconpanied by the license fee established by rules adopted by the

director of health under division (A of section 3712.031 of the
Revi sed Code.

The departnent shall grant a license to the applicant if the

applicant is in conpliance with this chapter and rul es adopted

under it.

(B) Alicense granted under this section shall be valid for

three vears. Application for renewal of a license shall be made at

| east ninety days before the expiration of the license in the sane

manner _as for an initial |license. The departnent shall renew the

license if the applicant neets the requirenents of this chapter

and rul es adopted under it.

(C) Subject to Chapter 119. of the Revised Code, the
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departnent may suspend or revoke a license if the |licensee nade

any material nisrepresentation in the application for the |license

or no |longer neets the requirenents of this chapter or rules

adopt ed under _it.

Sec. 3712.051. (A) As used in this division, "person" does

not include a nenber of an interdisciplinary team as defined in
section 3712.01 of the Revised Code, or any individual who is

enpl oyed by a person or public agency licensed under section
3712. 041 of the Revised Code.

Except as provided in division (B) of this section, no person

or public agency, other than a person or public agency licensed
pursuant to section 3712.041 of the Revised Code. shall hold

itself out as providing a pediatric respite care program or

provide a pediatric respite care program_ or use the term

"pediatric respite care progranl or any term containing "pediatric

respite care" to describe or refer to a health program facility,

or _agency.

(B) Division (A of this section does not apply to any of the

foll owi ng:

(1) A hospital

(2) A nursing hone or residential care facility, as those

terns are defined in section 3721.01 of the Revised Code;

(3) A hone health agency, if it provides services under

contract with a person or public agency providing a pediatric

respite care programlicensed under section 3712.041 of the
Revi sed Code:;

(4) A reqgional, state, or national nonprofit organi zation

whose nenbers are providers of pediatric respite care prograns,

individuals interested in pediatric respite care prodgrans, Or

both, as long as the organi zati on does not provide or represent
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that it provides pediatric respite care prograns;

(5) A person or governnent entity certified under section

5123. 161 of the Revised Code as a supported |iving provider;

(6) Aresidential facility |licensed under section 5123.19 of
the Revi sed Code;

(7) A respite care hone certified under section 5126.05 of
t he Revi sed Code;

(8) A person providing respite care under a famly support

services program established under section 5126.11 of the Revised
Code;

(9) A person or governnent entity providing respite care

under a nedi caid wai ver conponent that the departnent of

devel opnental disabilities adnm nisters pursuant to section
5111. 871 of the Revi sed Code.

(C) The departnent of health shall petition the court of

common pleas of any county in which a person or public agency,

without a |license granted under section 3712.041 of the Revised

Code. is holding itself out as providing a pediatric respite care

program_ is providing a pediatric respite care program or is

representing a health program facility, or agency as a pediatric

respite care program for an order enjoining that person or public

agency from conducting those activities without a license. The

court has jurisdiction to grant injunctive relief upon a show ng

that the respondent naned in the petition is conducting those

activities without a |license.

Any person or public agency may request the departnent to

petition the court for injunctive relief under this division, and

the departnent shall do so if it deternines that the person or

public agency naned in the request is violating division (A) of

this section.
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Sec. 3712.061. (A) Any person or public agency licensed under

section 3712.041 of the Revised Code to provide a pediatric

respite care programshall do all of the follow ng

(1) Provide a planned and continuous pediatric respite care

program the nedical conponents of which shall be under the

direction of a physician;

(2) Ensure that care is available twenty-four hours a day and

seven days a week;

(3) Establish an interdisciplinary plan of care for each

pediatric respite care patient and the patient's famly that:

(a) |s coordinated by one designated individual who shal

ensure that all conponents of the plan of care are addressed and

i npl enent ed:

(b) Addresses mai ntenance of patient-famly participation in

deci si on neki ng; and

(c) Is reviewed by the patient's attendi ng physician and by

the patient's interdisciplinary teaminmediately prior to or on

adnmi ssion to each session of respite care.

(4) Have an interdisciplinary teamor teans that provide or

supervi se the provision of pediatric respite care program Services

and establish the policies governing the provision of the

services:;

(5) Maintain central clinical records on all pediatric

respite care patients under its care.

(B) A provider of a pediatric respite care program nay

arrange for another person or public agency to furnish a conponent

or _conponents of the pediatric respite care program pursuant to a

witten contract. When a provider of a pediatric respite care

program arranges for a hone health agency to furnish a conponent

or _conponents of the pediatric respite care programto its
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patient, the care shall be provided by a hone health agency

pursuant to a witten contract under which:

(1) The provider of a pediatric respite care program

furnishes to the contractor a copy of the pediatric respite care

patient's interdisciplinary plan of care that is established under

division (A (3) of this section and specifies the care that is to

be furnished by the contractor:

(2) The reqi nen described in the established plan of care is

continued while the pediatric respite care patient receives care

fromthe contractor, subject to the patient's needs, and with

approval of the coordinator of the interdisciplinary team

desi gnat ed pursuant to division (A (3)(a) of this section

(3) All care, treatnent, and services furnished by the

contractor are entered into the pediatric respite care patient's

nedi cal record

(4) The desi gnated coordi nator of the interdisciplinary team

ensures conformance with the established plan of care; and

(5) A copy of the contractor's nmedical record and di scharge

sunmary is retained as part of the pediatric respite care

patient's nmedical record.

Sec. 3712.09. (A) As used in this section:

(1) "Applicant" nmeans a person who is under fina
consi deration for enployment with a hospice care program or

pediatric respite care programin a full-tine, part-tine, or

tenporary position that involves providing direct care to an ol der

adult or pediatric respite care patient. "Applicant" does not

include a person who provides direct care as a volunteer w thout
recei ving or expecting to receive any form of renuneration other

than rei nbursenment for actual expenses.

(2) "Crimnal records check"” has the sanme neaning as in
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section 109.572 of the Revised Code.
(3) "Ader adult" nmeans a person age sixty or ol der

(B) (1) Except as provided in division (1) of this section,

the chief administrator of a hospice care programor pediatric

respite care program shall request that the superintendent of the

bureau of crimnal identification and investigation conduct a
crimnal records check of each applicant. If an applicant for whom
a crimnal records check request is required under this division
does not present proof of having been a resident of this state for
the five-year period imediately prior to the date the crimnna
records check is requested or provide evidence that within that
five-year period the superintendent has requested information
about the applicant fromthe federal bureau of investigation in a
crimnal records check, the chief adm nistrator shall request that
the superintendent obtain information fromthe federal bureau of

i nvestigation as part of the crimnal records check of the
applicant. Even if an applicant for whoma crinmnal records check
request is required under this division presents proof of having
been a resident of this state for the five-year period, the chief
adm ni strator may request that the superintendent include
information fromthe federal bureau of investigation in the

crimnal records check

(2) A person required by division (B)(1) of this section to

request a crimnal records check shall do both of the follow ng:

(a) Provide to each applicant for whoma crimnal records
check request is required under that division a copy of the form
prescribed pursuant to division (C (1) of section 109.572 of the
Revi sed Code and a standard fingerprint inpression sheet
prescribed pursuant to division (C(2) of that section, and obtain

the conpleted formand i npression sheet fromthe applicant;

(b) Forward the conpleted formand inpression sheet to the
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superi ntendent of the bureau of crinmnal identification and

i nvesti gati on.

(3) An applicant provided the formand fingerprint inpression
sheet under division (B)(2)(a) of this section who fails to
complete the formor provide fingerprint inpressions shall not be
enpl oyed in any position for which a crimnal records check is

required by this section.

(O (1) Except as provided in rules adopted by the director of
health in accordance with division (F) of this section and subject
to division (C)(2) of this section, no hospice care program or

pediatric respite care programshall enmploy a person in a position

that involves providing direct care to an older adult or pediatric

respite care patient if the person has been convicted of or

pl eaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (C)(1)(a) of

this section.

(2)(a) A hospice care programor pediatric respite care

program nay enpl oy conditionally an applicant for whoma crim nal
records check request is required under division (B) of this

section prior to obtaining the results of a crimnal records check
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regardi ng the individual, provided that the programshall request
a crimnal records check regarding the individual in accordance
with division (B)(1l) of this section not later than five business
days after the individual begins conditional enploynent. In the
ci rcunmst ances described in division (1)(2) of this section, a

hospice care programor pediatric respite care program nay enpl oy

conditionally an applicant who has been referred to the hospice

care programor pediatric respite care program by an enpl oynent

service that supplies full-time, part-tinme, or tenporary staff for

positions involving the direct care of older adults or pediatric

respite care patients and for whom pursuant to that division, a

crimnal records check is not required under division (B) of this

section.

(b) A hospice care programor pediatric respite care program

that enploys an individual conditionally under authority of
division (Q(2)(a) of this section shall term nate the

i ndividual's enploynent if the results of the criminal records
check requested under division (B) of this section or described in
division (1)(2) of this section, other than the results of any
request for information fromthe federal bureau of investigation
are not obtained within the period ending thirty days after the
date the request is made. Regardl ess of when the results of the
crimnal records check are obtained, if the results indicate that
the individual has been convicted of or pleaded guilty to any of
the offenses listed or described in division (C (1) of this
section, the programshall term nate the individual's enploynment
unl ess the program chooses to enploy the individual pursuant to
division (F) of this section. Term nation of enploynent under this
di vision shall be considered just cause for discharge for purposes
of division (D)(2) of section 4141.29 of the Revised Code if the

i ndi vi dual makes any attenpt to deceive the program about the

i ndi vidual's crimnal record.
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(D) (1) Each hospice care programor pediatric respite care
program shall pay to the bureau of crininal identification and
i nvestigation the fee prescribed pursuant to division (C(3) of
section 109.572 of the Revised Code for each crimnal records
check conducted pursuant to a request made under division (B) of

this section.

(2) A hospice care programor pediatric respite care program

may charge an applicant a fee not exceeding the anount the program
pays under division (D)(1) of this section. A program may coll ect

a fee only if both of the followi ng apply:

(a) The programnotifies the person at the tinme of initial
application for enpl oynent of the anpbunt of the fee and that,
unl ess the fee is paid, the person will not be considered for

enpl oynent ;

(b) The nedi cal assistance program established under Chapter
5111. of the Revised Code does not reinburse the programthe fee

it pays under division (D)(1) of this section.

(E) The report of a crimnal records check conducted pursuant
to a request made under this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not

be nade available to any person other than the foll ow ng:

(1) The individual who is the subject of the crimnal records

check or the individual's representative;

(2) The chief adm nistrator of the program requesting the

crimnal records check or the administrator's representati ve;

(3) The adm nistrator of any other facility, agency, or

program that provides direct care to older adults or pediatric

respite care patients that is owned or operated by the sane entity

that owns or operates the hospice care programor pediatric

respite care prograni
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(4) A court, hearing officer, or other necessary individual
involved in a case dealing with a denial of enploynent of the
applicant or dealing with enploynment or unenpl oynent benefits of

the applicant;

(5) Any person to whomthe report is provided pursuant to,

and in accordance with, division (1)(1) or (2) of this section

(F) The director of health shall adopt rules in accordance
with Chapter 119. of the Revised Code to inplenent this section
The rul es shall specify circunstances under which a hospice care

programor pediatric respite care program nmay enploy a person who

has been convicted of or pleaded guilty to an offense listed or
described in division (C (1) of this section but neets personal

character standards set by the director.

(G The chief adm nistrator of a hospice care program or

pediatric respite care program shall inform each individual, at

the time of initial application for a position that involves

providing direct care to an older adult or pediatric respite care

patient, that the individual is required to provide a set of
fingerprint inpressions and that a crimnal records check is
required to be conducted if the individual conmes under final

consi deration for enploynent.

(H In atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an individual who a hospice care program or

pediatric respite care programenploys in a position that involves

providing direct care to older adults or pediatric respite care

patients, all of the follow ng shall apply:

(1) If the program enpl oyed the individual in good faith and
reasonabl e reliance on the report of a crimnal records check
requested under this section, the programshall not be found

negl i gent solely because of its reliance on the report, even if
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the information in the report is determned |later to have been

i nconpl ete or inaccurate;

(2) If the program enpl oyed the individual in good faith on a
condi ti onal basis pursuant to division (C)(2) of this section, the
program shall not be found negligent solely because it enpl oyed
the individual prior to receiving the report of a crimnal records

check requested under this section;

(3) If the programin good faith enpl oyed the individual
according to the personal character standards established in rules
adopt ed under division (F) of this section, the programshall not
be found negligent solely because the individual prior to being
enpl oyed had been convicted of or pleaded guilty to an of fense

listed or described in division (C (1) of this section.

(1)(1) The chief adm nistrator of a hospice care program or

pediatric respite care programis not required to request that the

superi ntendent of the bureau of crininal identification and

i nvestigation conduct a crimnal records check of an applicant if
the applicant has been referred to the program by an enpl oynent
service that supplies full-tinme, part-tinme, or tenporary staff for

positions involving the direct care of older adults or pediatric

respite care patients and both of the foll owi ng apply:

(a) The chief adm nistrator receives fromthe enpl oynent
service or the applicant a report of the results of a crimnal
records check regarding the applicant that has been conducted by
the superintendent within the one-year period inmediately

preceding the applicant's referral;

(b) The report of the crimnal records check denonstrates
that the person has not been convicted of or pleaded guilty to an
of fense listed or described in division (C (1) of this section, or
the report denonstrates that the person has been convicted of or

pl eaded guilty to one or nore of those offenses, but the hospice
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care programor pediatric respite care program chooses to enpl oy

the individual pursuant to division (F) of this section.

(2) The chief adm nistrator of a hospice care program or

pediatric respite care programis not required to request that the

superintendent of the bureau of crinminal identification and

i nvestigation conduct a crimnal records check of an applicant and
may enpl oy the applicant conditionally as described in this
division, if the applicant has been referred to the program by an
enpl oynment service that supplies full-time, part-tinme, or
tenporary staff for positions involving the direct care of ol der

adults or pediatric respite care patients and if the chief

adm ni strator receives fromthe enpl oynent service or the
applicant a letter fromthe enpl oynent service that is on the

| etterhead of the enploynment service, dated, and signed by a
supervi sor or another designated official of the enpl oynent
service and that states that the enploynent service has requested
the superintendent to conduct a crimnal records check regarding
the applicant, that the requested crininal records check will

i nclude a deternination of whether the applicant has been
convicted of or pleaded guilty to any offense |isted or described
in division (C (1) of this section, that, as of the date set forth
on the letter, the enploynent service had not received the results
of the crininal records check, and that, when the enpl oynent
service receives the results of the crimnal records check, it
pronptly will send a copy of the results to the hospice care

programor pediatric respite care program |f a hospice care

program or pediatric respite care program enpl oys an applicant

conditionally in accordance with this division, the enpl oynent
service, upon its receipt of the results of the crimnal records

check, pronptly shall send a copy of the results to the hospice

care programor pediatric respite care program and division
(O (2)(b) of this section applies regarding the conditional
enpl oyment .
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Sec. 3712.99. Any person who violates division (A of section
3712.05 or _division (A of section 3712.051 of the Revised Code is

guilty of a misdenmeanor of the second degree on a first offense;
on each subsequent offense the person is guilty of a m sdemeanor

of the first degree.

Sec. 3721.01. (A) As used in sections 3721.01 to 3721.09 and
3721.99 of the Revised Code:

(1) (a) "Hone" neans an institution, residence, or facility
that provides, for a period of nore than twenty-four hours,
whet her for a consideration or not, accomopdations to three or
nore unrel ated individual s who are dependent upon the services of
others, including a nursing home, residential care facility, hone
for the aging, and a veterans' hone operated under Chapter 5907.
of the Revised Code.

(b) "Honme" al so means both of the follow ng:

(i) Any facility that a person, as defined in section 3702.51
of the Revised Code, proposes for certification as a skilled
nursing facility or nursing facility under Title XVIIl or X X of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301
as anended, and for which a certificate of need, other than a
certificate to recategorize hospital beds as described in section
3702.521 of the Revised Code or division (R (7)(d) of the version
of section 3702.51 of the Revised Code in effect imrediately prior
to April 20, 1995, has been granted to the person under sections
3702.51 to 3702.62 of the Revised Code after August 5, 1989;

(ii) A county honme or district home that is or has been

licensed as a residential care facility.
(c) "Home" does not mean any of the follow ng:

(i) Except as provided in division (A)(1)(b) of this section

a public hospital or hospital as defined in section 3701.01 or

Page 86

2592
2593
2594
2595
2596

2597
2598

2599
2600
2601
2602
2603
2604
2605

2606

2607
2608
2609
2610
2611
2612
2613
2614
2615
2616

2617
2618

2619

2620
2621



Sub. H. B. No. 303
As Passed by the Senate

5122. 01 of the Revi sed Code;

(ii) Aresidential facility as defined in section 5119.22 of
t he Revi sed Code;

(iii) Aresidential facility as defined in section 5123.19 of
t he Revi sed Code,;

(iv) An alcohol or drug addiction programas defined in
section 3793.01 of the Revised Code;

(v) Afacility licensed to provide nmethadone treatnment under
section 3793.11 of the Revi sed Code;

(vi) Afacility providing services under contract with the
departnment of devel opnental disabilities under section 5123.18 of
t he Revi sed Code;

(vii) Afacility operated by a hospice care programlicensed
under section 3712.04 of the Revised Code that is used exclusively

for care of hospice patients;

(viii) Afacility operated by a pediatric respite care

program|licensed under section 3712.041 of the Revised Code that

is used exclusively for care of pediatric respite care patients:;

(ix) Afacility, infirmary, or other entity that is operated
by a religious order, provides care exclusively to nenbers of
religious orders who take vows of celibacy and live by virtue of
their vows within the orders as if related, and does not
participate in the nedicare program established under Title XVII
of the "Social Security Act" or the nmedical assistance program
est abl i shed under Chapter 5111. of the Revised Code and Title XI X
of the "Social Security Act," if on January 1, 1994, the facility,
infirmary, or entity was providing care exclusively to nenbers of

the religious order

Ha-(x) A county home or district hone that has never been

licensed as a residential care facility.
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(2) "Unrelated individual" neans one who is not related to
the owner or operator of a honme or to the spouse of the owner or
operator as a parent, grandparent, child, grandchild, brother
sister, niece, nephew, aunt, uncle, or as the child of an aunt or

uncl e.

(3) "Mental inpairment” does not nean nental illness as
defined in section 5122.01 of the Revised Code or nenta

retardation as defined in section 5123.01 of the Revi sed Code.

(4) "Skilled nursing care" neans procedures that require
technical skills and know edge beyond those the untrai ned person
possesses and that are comonly enployed in providing for the
physi cal, nmental, and enotional needs of the ill or otherw se
incapacitated. "Skilled nursing care" includes, but is not limted

to, the foll ow ng:

(a) Irrigations, catheterizations, application of dressings,

and supervision of special diets;

(b) bjective observation of changes in the patient's
condition as a nmeans of anal yzing and determi ning the nursing care

requi red and the need for further nedical diagnosis and treatnent;
(c) Special procedures contributing to rehabilitation;

(d) Adm nistration of medication by any nmethod ordered by a
physi ci an, such as hypodermically, rectally, or orally, including

observation of the patient after receipt of the nedication;

(e) Carrying out other treatnments prescribed by the physician
that involve a simlar level of conplexity and skill in

adm ni strati on.

(5)(a) "Personal care services" means services including, but

not limted to, the foll ow ng:
(i) Assisting residents with activities of daily living;

(ii) Assisting residents with self-admnistration of
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medi cation, in accordance with rul es adopted under section 3721.04
of the Revi sed Code;

(iii) Preparing special diets, other than conpl ex therapeutic
diets, for residents pursuant to the instructions of a physician
or a licensed dietitian, in accordance with rules adopted under
section 3721.04 of the Revised Code.

(b) "Personal care services" does not include "skilled
nursing care" as defined in division (A)(4) of this section. A
facility need not provide nore than one of the services listed in
division (A)(5)(a) of this section to be considered to be

provi di ng personal care services.

(6) "Nursing home" neans a hone used for the reception and
care of individuals who by reason of illness or physical or nenta
i mpai rment require skilled nursing care and of i ndividuals who
require personal care services but not skilled nursing care. A
nursing hone is licensed to provi de personal care services and

skilled nursing care.

(7) "Residential care facility" nmeans a hone that provides

either of the follow ng:

(a) Acconmodations for seventeen or nore unrel ated
i ndi vi dual s and supervision and personal care services for three
or nore of those individuals who are dependent on the services of

ot hers by reason of age or physical or nental inpairnent;

(b) Acconmmodations for three or nore unrel ated individuals,
supervi sion and personal care services for at |east three of those
i ndi vidual s who are dependent on the services of others by reason
of age or physical or nental inpairment, and, to at |east one of
those individuals, any of the skilled nursing care authorized by
section 3721.011 of the Revised Code.

(8) "Honme for the aging" neans a honme that provides services

as a residential care facility and a nursing home, except that the
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hone provides its services only to individuals who are dependent
on the services of others by reason of both age and physical or

mental inpairnment.

The part or unit of a hone for the aging that provides
services only as a residential care facility is licensed as a
residential care facility. The part or unit that nmay provide
skilled nursing care beyond the extent authorized by section

3721.011 of the Revised Code is licensed as a nursing hone.

(9) "County hone" and "district home" nean a county hone or

di strict home operated under Chapter 5155. of the Revised Code.

(B) The director of health may further classify honmes. For
the purposes of this chapter, any residence, institution, hotel,
congregate housing project, or simlar facility that nmeets the
definition of a home under this section is such a hone regardl ess

of how the facility holds itself out to the public.

(O For purposes of this chapter, personal care services or
skilled nursing care shall be considered to be provided by a
facility if they are provided by a person enpl oyed by or
associated with the facility or by another person pursuant to an
agreenent to which neither the resident who receives the services

nor the resident's sponsor is a party.

(D) Nothing in division (A (4) of this section shall be
construed to permt skilled nursing care to be inposed on an

i ndi vi dual who does not require skilled nursing care.

Nothing in division (A)(5) of this section shall be construed
to permt personal care services to be inposed on an individua
who is capable of perform ng the activity in question w thout

assi st ance.

(E) Division (A (1)(c)E+H+-(ix) of this section does not
prohibit a facility, infirmary, or other entity described in that

di vi sion fromseeking licensure under sections 3721.01 to 3721.09
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of the Revised Code or certification under Title XVIII or Xl X of

1

the "Social Security Act." However, such a facility, infirmary, or
entity that applies for licensure or certification nmust neet the
requi rements of those sections or titles and the rul es adopted
under them and obtain a certificate of need fromthe director of

heal th under section 3702.52 of the Revised Code.

(F) Nothing in this chapter, or rules adopted pursuant to it,
shal |l be construed as authorizing the supervision, regulation, or
control of the spiritual care or treatnment of residents or
patients in any home who rely upon treatnent by prayer or
spiritual neans in accordance with the creed or tenets of any

recogni zed church or religious denom nation

Sec. 3793.11. (A) No al cohol and drug addiction program shal
enpl oy et hadone treatnment or prescribe, dispense, or adninister
nmet hadone unl ess the programis |licensed under this section. No
al cohol and drug addiction programlicensed under this section
shal | maintain nmethadone treatnent in a manner inconsistent with

this section and the rul es adopted under it.

(B) An al cohol and drug addiction programnmay apply to the
department of al cohol and drug addiction services for a license to
mai nt ai n et hadone treatnment. The departnent shall review all

applications received.

(C The departnment nay issue a license to naintain nethadone
treatnent to an al cohol and drug addiction programonly if all of

the foll owi ng apply:

(1) The programis operated by a private, nonprofit

organi zati on or by a governnment entity;

(2) For at least two years immedi ately preceding the date of
application, the programhas been fully certified under section
3793. 06 of the Revi sed Code;
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(3) The program has not been denied a |icense to maintain
met hadone treatnment or had its |license withdrawn or revoked within
the five-year period inmediately preceding the date of

applicati on;

(4) It affirmatively appears to the departnment that the
programis adequately staffed and equi pped to mai ntai n net hadone

treat ment;

(5) It affirmatively appears to the departnent that the
programwi | | eeonduet nmi ntain nmethadone treatnment in strict
compliance with section 3719.61 of the Revised Code, all other
laws relating to drug abuse, and the rul es adopted by the

depart ment ._

(6) Except as provided in division (D) of this section., there

is no public or private school, licensed child day-care center, or

other child-serving agency within a radius of five hundred feet of

the location where the programis to mintain nethadone treatnent.

(D) The departnment nay waive the requirenent of division

(C)(6) of this section if it receives, fromeach public or private

school. licensed child day-care center., or other child-serving

agency that is within the applicable radius of the |ocation where

the programis to maintain nethadone treatnent, a letter of

support for the |ocation. The departnent shall detern ne whether a

letter of support is satisfactory for purposes of waiving the

requi renment.

B-(E) A license to naintain nethadone treatnent shall expire

one year fromthe date of issuance. Licenses may be renewed.

E-(F) The departnent shall establish procedures and adopt
rules for licensing, inspection, and supervision of alcohol and
drug addiction prograns that maintain nethadone treatnment. The
rul es shall establish standards for the control, storage,

furni shing, use, and dispensing of mnethadone, prescribe mninum
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standards for the operation of the nethadone treatnent conponent

of the program and conply with federal |aws and regul ati ons.

Al'l rules adopted under this division shall be adopted in
accordance with Chapter 119. of the Revised Code. Al actions
taken by the departnent regarding the licensing of prograns to
mai ntai n net hadone treatnment shall be conducted in accordance wth

Chapter 119. of the Revised Code, except as provided in division
H<-(L) of this section.

(G The departnent of al cohol and drug addiction services
shall inspect all alcohol and drug addiction progranms |licensed to
mai nt ai n met hadone treatnment. Inspections shall be conducted at
| east annually and nay be conducted nore frequently. No person or
government entity shall interfere with a state or |ocal governnent
official acting on behalf of the departnent while conducting an

i nspecti on.

5-(H) An al cohol and drug addiction program shall not
admi ni ster or di spense nethadone in a tablet, powder, or
i ntravenous form Methadone shall be adm nistered or dispensed
only in aliquid formintended for ingestion. A programshall not
adm ni ster or di spense nethadone to an individual for pain or

ot her nedi cal reasons.

HHH(1) As used in this division, "program sponsor" neans a
person who assunes responsibility for the operation and enpl oyees
of the methadone treatnent conponent of an al cohol and drug

addi cti on program

2> An al cohol and drug addiction program shall not enploy an
i ndi vi dual who receives nethadone treatnment fromthat program A
program shall not permt an individual to act as a program
sponsor, nedical director, or director of the programif the
i ndi vidual is receiving nmethadone treatnment from any al cohol and

drug addi ction program
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H-(J) The departnent nmay issue orders to assure conpliance
with section 3719.61 of the Revised Code, all other laws relating
to drug abuse, and the rul es adopted under this section. Subject
to section 3793.13 of the Revised Code, the departnent may hold
hearings, require the production of relevant matter, conpel
testi nony, issue subpoenas, and nmake adjudications. Upon failure
of a person without |awful excuse to obey a subpoena or to produce
rel evant matter, the departnent may apply to a court of comon

pl eas for an order conpelling conpliance.

3H-(K) The departnent may refuse to issue, or nmay withdraw or
revoke, a license to naintain nethadone treatnment. A |icense may
be refused if an al cohol and drug addiction program does not neet
the requirements of division (C) of this section. A license may be
withdrawn at any tinme the departnent determ nes that the program
no longer neets the requirenents for receiving the |icense. A
license may be revoked in accordance with division (&-(L) of this

secti on.

- In the case of a license issued prior to the effective

date of this amendnent. the departnent shall not consider the

requirenent of division (C(6) of this section in deternining

whet her to renew, withdraw, or revoke the |icense.

(L) If the departnent of al cohol and drug addiction services
finds reasonabl e cause to believe that an al cohol and drug
addi ction program|licensed under this section is in violation of
any provision of section 3719.61 of the Revised Code, or of any
other state or federal law or rule relating to drug abuse, the
departnment may i ssue an order inmedi ately revoking the |icense,
subject to division (&5(M of this section. The departnent shal
set a date not nore than fifteen days later than the date of the
order of revocation for a hearing on the continuation or
cancel l ation of the revocation. For good cause, the departnment nay

continue the hearing on application of any interested party. In
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conducting hearings, the departnent has all the authority and
power set forth in division (.3(J) of this section. Follow ng the
hearing, the departnent shall either confirmor cancel the
revocati on. The hearing shall be conducted in accordance with
Chapter 119. of the Revised Code, except that the program shal

not be permtted to maintain nethadone treatnment pending the
heari ng or pendi ng any appeal from an adjudication made as a
result of the hearing. Notw thstandi ng any provision of Chapter
119. of the Revised Code to the contrary, a court shall not stay
or suspend any order of revocation issued by the director under

this division pending judicial appeal.

(M The departnment shall not revoke a license to maintain
met hadone treatnment unless all clients receiving nethadone
treatnent fromthe al cohol and drug addiction program are provided
adequat e substitute treatnent. For purposes of this division, the
departnment may transfer the clients to other prograns |icensed to
nmai nt ai n nmet hadone treatnment or replace any or all of the
adm ni strators and staff of the programwth representatives of
t he departnment who shall continue on a provisional basis the

met hadone treatnment conponent of the program

M-(N) Each tinme the departnent receives an application from
an al cohol and drug addiction programfor a |icense to naintain
nmet hadone treatment, issues or refuses to issue a |icense, or
wi thdraws or revokes a license, the departnment shall notify the
board of al cohol, drug addiction, and nental health services of
each al cohol, drug addiction, and nmental health service district

in which the programis operated.

N-(O Whenever it appears to the departnent fromfiles, upon
conpl aint, or otherw se, that an al cohol and drug addiction
program has engaged in any practice declared to be illegal or
prohi bited by section 3719.61 of the Revised Code, or any other

state or federal laws or regulations relating to drug abuse, or
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when the departnent believes it to be in the best interest of the
public and necessary for the protection of the citizens of the
state, the department nmay request crininal proceedings by |aying
before the prosecuting attorney of the proper county any evidence

of crimnality which may cone to its know edge.

{O-(P) The departnment shall mmintain a current |ist of
al cohol and drug addiction prograns |icensed by the departnent
under division{S—of this section and shall provide a copy of the
current list to a judge of a court of conmon pleas who requests a
copy for the use of the judge under division (H) of section
2925. 03 of the Revised Code. The list of licensed al cohol and drug
addi ction prograns shall identify each licensed programby its

nane, its address, and the county in which it is |ocated.

Sec. 3795.01. As used in sections 3795.01, 3795.02, and
3795. 03 of the Revised Code:

(A) "Assist suicide" or "assisting suicide" neans know ngly
doing either of the following, with the purpose of hel pi ng anot her

person to conmmit or attenpt suicide:

(1) Providing the physical nmeans by which the person commits

or attenpts to commt suicide;

(2) Participating in a physical act by which the person
commits or attenpts to conmit suicide.

(B) "Certified nurse practitioner," "certified
nurse-mdw fe," and "clinical nurse specialist" have the sane

meani ngs as in section 4723.01 of the Revised Code.

(C "CPR' has the sanme neaning as in section 2133.21 of the
Revi sed Code.

(D) "Health care" neans any care, treatnment, service, or
procedure to nmintain, diagnose, or treat a person's physical or

ment al condi ti on
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(E) "Health care decision" neans inforned consent, refusal to
give inforned consent, or withdrawal of informed consent to health

care.
(F) "Health care facility" neans any of the foll ow ng:
(1) A hospital

(2) A hospice care programor pediatric respite care program
as defined in section 3712.01 of the Revi sed Code;

(3) A nursing hone;
(4) A hone health agency;
(5) An internediate care facility for the nentally retarded.

(G "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedical technicians-basic,
emer gency nedi cal technicians-internmedi ate, energency nedical
t echni ci ans- paranedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi cian, and adninistrators of health care facilities.

(H) "Physician" nmeans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nedicine and surgery.

Sec. 3963.01. As used in this chapter:

(A "Affiliate" neans any person or entity that has ownership
or control of a contracting entity, is owned or controlled by a
contracting entity, or is under commpn ownership or control with a

contracting entity.

(B) "Basic health care services" has the sane neaning as in
division (A) of section 1751.01 of the Revised Code, except that
it does not include any services listed in that division that are

provi ded by a pharnaci st or nursing hone.

(C "Contracting entity" means any person that has a primary
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busi ness purpose of contracting with participating providers for

the delivery of health care services.

(D) "Credentialing" means the process of assessing and
validating the qualifications of a provider applying to be
approved by a contracting entity to provide basic health care
services, specialty health care services, or supplenental health

care services to enroll ees.

(E) "Edit" means adjusting one or nore procedure codes billed
by a participating provider on a claimfor paynent or a practice

that results in any of the foll ow ng:

(1) Paynment for some, but not all of the procedure codes

originally billed by a participating provider;

(2) Paynment for a different procedure code than the procedure

code originally billed by a participating provider;

(3) A reduced paynent as a result of services provided to an
enroll ee that are claimed under nore than one procedure code on

the sane service date.

(F) "Electronic clains transport” nmeans to accept and
digitize clainms or to accept clains already digitized, to place
those clains into a format that conplies with the electronic
transaction standards issued by the United States departnment of
heal t h and human services pursuant to the "Health | nsurance
Portability and Accountability Act of 1996," 110 Stat. 1955, 42
U S.C. 1320d, et seq., as those electronic standards are
applicable to the parties and as those electronic standards are
updated fromtine to tine, and to electronically transnit those
clainms to the appropriate contracting entity, payer, or

third-party adm nistrator.

(G "Enrollee" nmeans any person eligible for health care
benefits under a health benefit plan, including an eligible

reci pi ent of medicaid under Chapter 5111. of the Revised Code, and
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includes all of the follow ng terms:

(1) "Enrollee" and "subscriber" as defined by section 1751.01
of the Revi sed Code;

(2) "Menber" as defined by section 1739.01 of the Revised
Code;

(3) "lInsured"” and "plan nmenber" pursuant to Chapter 3923. of
t he Revi sed Code;

(4) "Beneficiary" as defined by section 3901.38 of the
Revi sed Code.

(H "Health care contract" neans a contract entered into,
materi al |y anmended, or renewed between a contracting entity and a
participating provider for the delivery of basic health care
services, specialty health care services, or supplenental health

care services to enroll ees.

(1) "Health care services" neans basic health care services,
specialty health care services, and supplenental health care

servi ces.

(J) "Material anmendnent"” neans an anmendnment to a health care
contract that decreases the participating provider's paynment or
conpensati on, changes the adm nistrative procedures in a way that
may reasonably be expected to significantly increase the
provider's administrative expenses, or adds a new product. A

mat eri al anmendnment does not include any of the follow ng:

(1) A decrease in paynent or conpensation resulting solely
froma change in a published fee schedul e upon which the paynent
or conpensation is based and the date of applicability is clearly

identified in the contract;

(2) A decrease in paynent or conpensation that was
antici pated under the ternms of the contract, if the anount and

date of applicability of the decrease is clearly identified in the
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contract;

(3) An administrative change that nmay significantly increase
the provider's adm nistrative expense, the specific applicability

of which is clearly identified in the contract;

(4) Changes to an existing prior authorization,
precertification, notification, or referral programthat do not

substantially increase the provider's adm ni strative expense;

(5) Changes to an edit programor to specific edits if the
participating provider is provided notice of the changes pursuant
to division (A (1) of section 3963.04 of the Revised Code and the
notice includes information sufficient for the provider to

determ ne the effect of the change;

(6) Changes to a health care contract described in division
(B) of section 3963.04 of the Revised Code.

(K) "Participating provider" neans a provider that has a
health care contract with a contracting entity and is entitled to
rei mbursenment for health care services rendered to an enrollee

under the health care contract.

(L) "Payer" neans any person that assunes the financial risk
for the paynent of clainms under a health care contract or the
rei mbursement for health care services provided to enroll ees by

participating providers pursuant to a health care contract.

(M "Primary enrollee" neans a person who is responsible for
nmaki ng paynents for participation in a health care plan or an
enrol | ee whose enpl oynent or other status is the basis of

eligibility for enrollnent in a health care plan

(N) "Procedure codes" includes the Anerican nedi cal
association's current procedural term nology code, the Anerican
dental association's current dental term nology, and the centers

for medicare and nedicaid services health care common procedure
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codi ng system

(O "Product" neans one of the follow ng types of categories
of coverage for which a participating provider may be obligated to

provi de health care services pursuant to a health care contract:

(1) A health maintenance organi zati on or other product

provi ded by a health insuring corporation;
(2) A preferred provider organization
(3) Medicare;
(4) Medicaid;
(5) Workers' conpensation

(P) "Provider" nmeans a physician, podiatrist, dentist,
chiropractor, optonetrist, psychol ogi st, physician assistant,
advanced practice registered nurse, occupational therapist,
massage therapi st, physical therapist, professional counselor,
professional clinical counselor, hearing aid dealer, orthotist,
prost hetist, home health agency, hospice care program pediatric

respite care program or hospital, or a provider organization or

physi ci an-hospital organization that is acting exclusively as an
adm ni strator on behalf of a provider to facilitate the provider's
participation in health care contracts. "Provider" does not nean a
phar maci st, pharmacy, nursing home, or a provider organization or
physi ci an- hospital organi zation that |eases the provider

organi zation's or physician-hospital organization's network to a
third party or contracts directly with enployers or health and

wel fare funds.

(Q "Specialty health care services" has the sanme neani ng as
in section 1751.01 of the Revised Code, except that it does not
i ncl ude any services listed in division (B) of section 1751.01 of
the Revised Code that are provided by a pharmaci st or a nursing

hone.
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(R) "Supplenmental health care services" has the sane neaning

as in division (B) of section 1751.01 of the Revised Code, except

that it does not include any services listed in that division that

are provided by a pharmaci st or nursing hone.

Sec. 4503.44. (A) As used in this section and in section
4511. 69 of the Revised Code:

(1) "Person with a disability that limts or inpairs the
ability to wal k" nmeans any person who, as determined by a health

care provider, neets any of the following criteria:
(a) Cannot wal k two hundred feet without stopping to rest;

(b) Cannot wal k wi thout the use of, or assistance from a
brace, cane, crutch, another person, prosthetic device,

wheel chair, or other assistive device;

(c) Is restricted by a lung disease to such an extent that
the person's forced (respiratory) expiratory volune for one
second, when neasured by spironmetry, is less than one liter, or
the arterial oxygen tension is less than sixty nillinmeters of

mercury on roomair at rest;
(d) Uses portabl e oxygen

(e) Has a cardiac condition to the extent that the person's
functional limtations are classified in severity as class Il or
class 1V according to standards set by the Anerican heart

associ ati on;

(f) Is severely limted in the ability to walk due to an

arthritic, neurol ogical, or orthopedic condition;
(g) Is blind.

(2) "Organi zation" nmeans any private organi zati on or
corporation, or any governnental board, agency, departnent,

division, or office, that, as part of its business or program
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transports persons with disabilities that limt or inpair the
ability to walk on a regular basis in a notor vehicle that has not
been altered for the purpose of providing it with special

equi prent for use by handi capped persons. This definition does not

apply to division (J) of this section.

(3) "Health care provider" nmeans a physician, physician
assi stant, advanced practice reqgistered nurse, or chiropractor as

defined in this section

(4) "Physician" nmeans a person |icensed to practice nedicine
or surgery or osteopathic medicine and surgery under Chapter 4731
of the Revised Code.

(5) "Chiropractor" neans a person licensed to practice

chiropractic under Chapter 4734. of the Revised Code.

(6) "Advanced practice reqgistered nurse" neans any a
certified nurse practitioner, clinical nurse specialist, certified
regi stered nurse anesthetist, or certified nurse-nidw fe who hol ds
a certificate of authority issued by the board of nursing under
Chapter 4723. of the Revised Code.

(7) "Physician assistant” neans a person who hol ds a
certificate to practice as a physician assistant issued under
Chapter 4730. of the Revised Code.

(B) Any organi zation or person with a disability that limts
or inpairs the ability to walk nay apply to the registrar of notor
vehicles for a renovabl e windshield placard or, if the person owns
or | eases a notor vehicle, the person may apply for the
regi stration of any notor vehicle the person owns or |eases. In
addition to one or nore sets of license plates or one placard, a
person with a disability that [imts or inpairs the ability to
walk is entitled to one additional placard, but only if the person
appl i es separately for the additional placard, states the reasons

why the additional placard is needed, and the registrar, in the
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registrar's discretion, determ nes that good and justifiable cause
exi sts to approve the request for the additional placard. Wen a
not or vehicl e has been altered for the purpose of providing it
with special equipnent for a person with a disability that limts
or inpairs the ability to walk, but is owned or |eased by soneone
ot her than such a person, the owner or |lessee nay apply to the
registrar or a deputy registrar for registration under this
section. The application for registration of a notor vehicle owned
or leased by a person with a disability that limts or inpairs the
ability to wal k shall be acconpani ed by a signed statenment from
the applicant's health care provider certifying that the applicant
neets at |east one of the criteria contained in division (A)(1) of
this section and that the disability is expected to continue for
nore than six consecutive nonths. The application for a renovabl e
wi ndshi el d placard made by a person with a disability that limts
or inpairs the ability to walk shall be acconpanied by a
prescription fromthe applicant's health care provider prescribing
such a placard for the applicant, provided that the applicant
neets at |east one of the criteria contained in division (A)(1) of
this section. The health care provider shall state on the
prescription the length of time the health care provider expects
the applicant to have the disability that linmts or inpairs the
applicant's ability to wal k. The application for a renovable

wi ndshi el d placard made by an organi zati on shall be acconpani ed by
such docunentary evidence of regular transport of persons with
disabilities that limt or inpair the ability to walk by the
organi zation as the registrar may require by rule and shall be
conpl eted in accordance with procedures that the registrar may
require by rule. The application for registration of a notor
vehi cl e that has been altered for the purpose of providing it with
speci al equiprment for a person with a disability that limts or
impairs the ability to wal k but is owned by soneone other than

such a person shall be acconpani ed by such docunentary evi dence of
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vehicle alterations as the registrar may require by rule.

(C Wen an organi zation, a person with a disability that
linmts or inpairs the ability to walk, or a person who does not
have a disability that limts or inpairs the ability to wal k but
owns a notor vehicle that has been altered for the purpose of
providing it with special equipnment for a person with a disability
that limts or inpairs the ability to walk first submts an
application for registration of a notor vehicle under this section
and every fifth year thereafter, the organization or person shal
subnit a signed statenment fromthe applicant's health care
provider, a conpleted application, and any required docunentary
evi dence of vehicle alterations as provided in division (B) of
this section, and al so a power of attorney fromthe owner of the
not or vehicle if the applicant | eases the vehicle. Upon subm ssion
of these itens, the registrar or deputy registrar shall issue to
the applicant appropriate vehicle registration and a set of
license plates and validation stickers, or validation stickers
al one when required by section 4503.191 of the Revised Code. In
addition to the letters and nunbers ordinarily inscribed thereon,
the license plates shall be inprinted with the international
synbol of access. The license plates and validation stickers shal
be issued upon paynment of the regular |icense fee as prescribed
under section 4503.04 of the Revised Code and any notor vehicle
tax | evied under Chapter 4504. of the Revised Code, and the
paynment of a service fee equal to the amount specified in division
(D) or (G of section 4503.10 of the Revised Code.

(D) (1) Upon receipt of a conpleted and signed application for
a renovabl e wi ndshield placard, a prescription as described in
division (B) of this section, docunentary evidence of regul ar
transport of persons with disabilities that linmt or inpair the
ability to walk, if required, and paynent of a service fee equa

to the anmount specified in division (D) or (G of section 4503.10
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of the Revised Code, the registrar or deputy registrar shall issue
to the applicant a renovabl e w ndshield placard, which shall bear
the date of expiration on both sides of the placard and shall be
valid until expired, revoked, or surrendered. Every renovable

wi ndshi el d placard expires as described in division (D)(2) of this
section, but in no case shall a renovabl e w ndshield placard be
valid for a period of |ess than sixty days. Renovabl e wi ndshi el d
pl acards shall be renewabl e upon application as provided in
division (B) of this section, and a service fee equal to the
anount specified in division (D) or (G of section 4503.10 of the
Revi sed Code shall be charged for the renewal of a renovable

wi ndshi el d placard. The registrar shall provide the application
formand shall determne the information to be included thereon
The registrar also shall determ ne the formand size of the
renovabl e wi ndshield placard, the naterial of which it is to be
made, and any other information to be included thereon, and shal
adopt rules relating to the issuance, expiration, revocation
surrender, and proper display of such placards. Any placard issued
after Cctober 14, 1999, shall be manufactured in a manner that
allows the expiration date of the placard to be indicated on it

t hrough the punching, drilling, boring, or creation by any other

nmeans of holes in the placard.

(2) At the tinme a renpvable w ndshield placard is issued to a
person with a disability that linits or inpairs the ability to
wal k, the registrar or deputy registrar shall enter into the
records of the bureau of notor vehicles the | ast date on which the
person will have that disability, as indicated on the acconpanying
prescription. Not |less than thirty days prior to that date and all
renmovabl e wi ndshi el d placard renewal dates, the bureau shall send
a renewal notice to that person at the person's | ast known address
as shown in the records of the bureau, inforning the person that
the person's renovabl e windshield placard will expire on the

i ndi cated date not to exceed five years fromthe date of issuance,
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and that the person is required to renew the placard by submtting
to the registrar or a deputy registrar another prescription, as
described in division (B) of this section, and by conplying with
the renewal provisions prescribed in division (D)(1) of this
section. |If such a prescription is not received by the registrar
or a deputy registrar by that date, the placard issued to that
person expires and no longer is valid, and this fact shall be

recorded in the records of the bureau.

(3) At least once every year, on a date deternined by the
regi strar, the bureau shall exam ne the records of the office of
vital statistics, |located within the departnent of health, that
pertain to deceased persons, and also the bureau's records of all
persons who have been issued renovabl e wi ndshield placards and
tenporary renovabl e wi ndshield placards. If the records of the
office of vital statistics indicate that a person to whom a
renovabl e wi ndshield placard or tenporary renovabl e wi ndshield
pl acard has been issued is deceased, the bureau shall cancel that

pl acard, and note the cancellation in its records.

The office of vital statistics shall nake available to the
bureau all information necessary to enable the bureau to conply

with division (D)(3) of this section

(4) Nothing in this section shall be construed to require a
person or organization to apply for a renovabl e wi ndshield placard
or special license plates if the parking card or special |icense
pl ates i ssued to the person or organization under prior |aw have

not expired or been surrendered or revoked.

(BE)(1)(a) Any person with a disability that Iimts or inpairs
the ability to walk nay apply to the registrar or a deputy
registrar for a tenporary renovabl e wi ndshield placard. The
application for a tenporary renovabl e wi ndshield placard shall be
acconpani ed by a prescription fromthe applicant's health care

provi der prescribing such a placard for the applicant, provided
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that the applicant neets at |east one of the criteria contained in
division (A)(1) of this section and that the disability is
expected to continue for six consecutive nmonths or |ess. The
health care provider shall state on the prescription the |ength of
time the health care provider expects the applicant to have the
disability that limts or inpairs the applicant's ability to walk,
whi ch cannot exceed six nmonths fromthe date of the prescription
Upon recei pt of an application for a tenporary renovabl e

wi ndshi el d placard, presentation of the prescription fromthe
applicant's health care provider, and paynment of a service fee
equal to the anount specified in division (D) or (G of section
4503. 10 of the Revised Code, the registrar or deputy registrar
shall issue to the applicant a tenporary renovabl e w ndshield

pl acard.

(b) Any active-duty nmenber of the arnmed forces of the United
States, including the reserve conponents of the arned forces and
the national guard, who has an illness or injury that lints or
inmpairs the ability to walk may apply to the registrar or a deputy
registrar for a tenporary renovabl e w ndshield placard. Wth the
application, the person shall present evidence of the person's
active-duty status and the illness or injury. Evidence of the
illness or injury may include a current department of defense
conval escent | eave statenment, any departnent of defense docunent
i ndicating that the person currently has an ill or injured
casualty status or has limted duties, or a prescription from any
health care provider prescribing the placard for the applicant.
Upon recei pt of the application and the necessary evi dence, the
registrar or deputy registrar shall issue the applicant the
tenporary renpovabl e wi ndshield placard w thout the paynment of any

service fee.

(2) The tenporary renovabl e wi ndshield placard shall be of

the sane size and formas the renpvabl e wi ndshi el d placard, shal

Page 108

3270
3271
3272
3273
3274
3275
3276
3277
3278
3279
3280
3281
3282
3283

3284
3285
3286
3287
3288
3289
3290
3291
3292
3293
3294
3295
3296
3297
3298
3299

3300
3301



Sub. H. B. No. 303
As Passed by the Senate

be printed in white on a red-col ored background, and shall bear
the word "tenporary" in letters of such size as the registrar

shal | prescribe. A tenporary renovable wi ndshield placard al so
shall bear the date of expiration on the front and back of the

pl acard, and shall be valid until expired, surrendered, or

revoked, but in no case shall such a placard be valid for a period
of less than sixty days. The registrar shall provide the
application formand shall deternmine the information to be
included on it, provided that the registrar shall not require a
health care provider's prescription or certification for a person
appl yi ng under division (E)(1)(b) of this section. The registrar

al so shall determine the material of which the tenporary renovable
wi ndshield placard is to be made and any other information to be

i ncl uded on the placard and shall adopt rules relating to the

i ssuance, expiration, surrender, revocation, and proper display of
those placards. Any tenporary renovabl e wi ndshield placard issued
after COctober 14, 1999, shall be manufactured in a manner that
allows for the expiration date of the placard to be indicated on
it through the punching, drilling, boring, or creation by any

ot her means of holes in the placard.

(F) If an applicant for a renpvable wi ndshield placard is a
veteran of the arned forces of the United States whose disability,
as defined in division (A (1) of this section, is
servi ce-connected, the registrar or deputy registrar, upon receipt
of the application, presentation of a signed statenent fromthe
applicant's health care provider certifying the applicant's
disability, and presentation of such docunentary evidence fromthe
departnent of veterans affairs that the disability of the
applicant neets at |east one of the criteria identified in
division (A)(1) of this section and is service-connected as the
registrar may require by rule, but wi thout the paynent of any
service fee, shall issue the applicant a renovabl e w ndshield

placard that is valid until expired, surrendered, or revoked.
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(G Upon a conviction of a violation of division (1), (J), or

(K) of this section, the court shall report the conviction, and
send the placard or parking card, if available, to the registrar,
who t hereupon shall revoke the privilege of using the placard or
parking card and send notice in witing to the placardhol der or
cardhol der at that holder's |ast known address as shown in the
records of the bureau, and the placardhol der or cardhol der shall
return the placard or card if not previously surrendered to the
court, to the registrar within ten days following nmailing of the

noti ce.

Whenever a person to whom a renovabl e wi ndshield placard or
parki ng card has been issued noves to another state, the person
shal |l surrender the placard or card to the registrar; and whenever
an organi zation to which a placard or card has been issued changes
its place of operation to another state, the organization shal

surrender the placard or card to the registrar.

(H) Subject to division (F) of section 4511.69 of the Revised
Code, the operator of a notor vehicle displaying a renovable
wi ndshi el d placard, tenporary renovabl e wi ndshield placard,
parking card, or the special |icense plates authorized by this
section is entitled to park the notor vehicle in any speci al
parking |l ocation reserved for persons with disabilities that limt
or inpair the ability to wal k, also known as handi capped par ki ng

spaces or disability parking spaces.

(1) No person or organization that is not eligible under
division (B) or (E) of this section shall willfully and falsely

represent that the person or organization is so eligible.

No person or organi zation shall display |icense plates issued
under this section unless the license plates have been issued for

the vehicle on which they are displayed and are valid.

(J) No person or organization to which a renovabl e w ndshield
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pl acard or tenporary renovabl e wi ndshield placard is issued shal

do either of the foll ow ng:

(1) Display or permt the display of the placard on any notor
vehi cl e when havi ng reasonabl e cause to believe the notor vehicle
is being used in connection with an activity that does not include
providing transportation for persons with disabilities that limt

or inpair the ability to walk;
(2) Refuse to return or surrender the placard, when required.

(K)(1) No person or organization to which a parking card is

i ssued shall do either of the follow ng:

(a) Display or permt the display of the parking card on any
not or vehi cl e when havi ng reasonabl e cause to believe the notor
vehicle is being used in connection with an activity that does not

i ncl ude providing transportation for a handi capped person;

(b) Refuse to return or surrender the parking card, when

requir ed.
(2) As used in division (K)y of this section:

(a) "Handi capped person" neans any person who has |ost the
use of one or both | egs or one or both arms, who is blind, deaf,
or so severely handi capped as to be unable to nove about w thout
the aid of crutches or a wheelchair, or whose mobility is
restricted by a pernanent cardi ovascul ar, pul nonary, or other

handi cappi ng condi tion

(b) "Organi zation" neans any private organi zation or
corporation, or any governnental board, agency, departnent,
di vision, or office, that, as part of its business or program
transports handi capped persons on a regular basis in a notor
vehicle that has not been altered for the purposes of providing it

Wi th special equipnment for use by handi capped persons.

(L) If a renovable w ndshield placard, tenporary renovable
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wi ndshield placard, or parking card is |ost, destroyed, or
nutil ated, the placardhol der or cardhol der nmay obtain a duplicate

by doing both of the follow ng:

(1) Furnishing suitable proof of the |oss, destruction, or

nutilation to the registrar;

(2) Paying a service fee equal to the anmount specified in
division (D) or (G of section 4503.10 of the Revised Code.

Any pl acardhol der or cardhol der who | oses a placard or card
and, after obtaining a duplicate, finds the original, inmediately

shal | surrender the original placard or card to the registrar

(M The registrar shall pay all fees received under this
section for the issuance of renovable w ndshield placards or
tenporary renovabl e wi ndshield placards or duplicate renovable
w ndshield placards or cards into the state treasury to the credit
of the state bureau of notor vehicles fund created in section
4501. 25 of the Revised Code.

(N) In addition to the fees collected under this section, the
regi strar or deputy registrar shall ask each person applying for a
renovabl e wi ndshi el d placard or tenporary renovabl e wi ndshield
pl acard or duplicate renovabl e wi ndshield placard or |icense plate
i ssued under this section, whether the person wi shes to nake a
two-dol lar voluntary contribution to support rehabilitation
enpl oynent services. The registrar shall transnit the
contributions received under this division to the treasurer of
state for deposit into the rehabilitation enploynent fund, which
is hereby created in the state treasury. A deputy registrar shal
transmt the contributions received under this division to the
registrar in the time and manner prescribed by the registrar. The
contributions in the fund shall be used by the rehabilitation
servi ces conmi ssion to purchase services related to vocational

eval uation, work adjustnent, personal adjustnent, job placenent,
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j ob coachi ng, and comuni ty-based assessnent from accredited

community rehabilitation programfacilities.

(O For purposes of enforcing this section, every peace
officer is deened to be an agent of the registrar. Any peace
of ficer or any authorized enpl oyee of the bureau of notor vehicles
who, in the performance of duties authorized by | aw, becones aware
of a person whose placard or parking card has been revoked
pursuant to this section, may confiscate that placard or parking
card and return it to the registrar. The registrar shall prescribe
any forms used by | aw enforcenent agencies in admnistering this

section.

No peace officer, |aw enforcenment agency enpl oying a peace
of ficer, or political subdivision or governnental agency enploying
a peace officer, and no enployee of the bureau is liable in a
civil action for damages or |oss to persons arising out of the
performance of any duty required or authorized by this section. As
used in this division, "peace officer" has the sane nmeaning as in
division (B) of section 2935.01 of the Revi sed Code.

(P) Al applications for registration of notor vehicles,
renovabl e wi ndshi el d placards, and tenporary renpvabl e w ndshield
pl acards issued under this section, all renewal notices for such
itenms, and all other publications issued by the bureau that relate
to this section shall set forth the crinmnal penalties that nay be
i nposed upon a person who violates any provision relating to
special license plates issued under this section, the parking of
vehi cl es displaying such |icense plates, and the issuance,
procurement, use, and display of renovabl e w ndshield placards and

tenporary renpvabl e wi ndshield placards issued under this section.

(Q Whoever violates this section is guilty of a m sdeneanor

of the fourth degree.

Sec. 4719.01. (A) As used in sections 4719.01 to 4719. 18 of
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t he Revi sed Code:

(1) "Affiliate" nmeans a business entity that is owned by,
operated by, controlled by, or under comobn control with another

busi ness entity.

(2) "Communication" neans a witten or oral notification or
advertisenment that meets both of the following criteria, as

appl i cabl e:

(a) The notification or advertisement is transmtted by or on
behal f of the seller of goods or services and by or through any

printed, audio, video, cinematic, telephonic, or electronic neans.

(b) In the case of a notification or advertisenent other than

by tel ephone, either of the followi ng conditions is net:

(i) The notification or advertisenment is followed by a

tel ephone call froma tel ephone solicitor or sal esperson

(ii) The notification or advertisenent invites a response hy
tel ephone, and, during the course of that response, a tel ephone
solicitor or salesperson attenpts to nake or nakes a sal e of goods
or services. As used in division (A)(2)(b)(ii) of this section
"invites a response by tel ephone" excludes the nmere listing or
inclusion of a tel ephone nunber in a notification or

advertisenent.

(3) "Gft, award, or prize" means anything of value that is
of fered or purportedly offered, or given or purportedly given by
chance, at no cost to the receiver and with no obligation to
pur chase goods or services. As used in this division, "chance"
includes a situation in which a person is guaranteed to receive an
itemand, at the tine of the offer or purported offer, the
t el ephone solicitor does not identify the specific itemthat the

person will receive.

(4) "Goods or services" neans any real property or any
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tangi bl e or intangible personal property, or services of any kind
provided or offered to a person. "Goods or services" includes, but
is not limted to, advertising; |abor perfornmed for the benefit of
a person; personal property intended to be attached to or
installed in any real property, regardless of whether it is so
attached or installed; tineshare estates or |icenses; and extended

servi ce contracts.

(5) "Purchaser" nmeans a person that is solicited to becone or
does becone financially obligated as a result of a tel ephone

solicitation

(6) "Sal esperson” nmeans an individual who is enployed,
appoi nted, or authorized by a tel ephone solicitor to make

t el ephone solicitations but does not nmean any of the follow ng:

(a) An individual who conmes within one of the exenptions in

division (B) of this section;

(b) An individual enployed, appointed, or authorized by a
person who cones within one of the exenptions in division (B) of

this section;

(c) An individual under a witten contract with a person who
cones within one of the exenptions in division (B) of this
section, if liability for all transactions with purchasers is

assunmed by the person so exenpted.

(7) "Tel ephone solicitation"” nmeans a conmunication to a

person that neets both of the following criteria:

(a) The communication is initiated by or on behalf of a

tel ephone solicitor or by a sal esperson.

(b) The communication either represents a price or the
gquality or availability of goods or services or is used to induce
the person to purchase goods or services, including, but not

limted to, inducenment through the offering of a gift, award, or
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pri ze.

(8) "Tel ephone solicitor" nmeans a person that engages in
tel ephone solicitation directly or through one or nore
sal espersons either froma location in this state, or froma
| ocation outside this state to persons in this state. "Tel ephone
solicitor" includes, but is not limted to, any such person that
is an owner, operator, officer, or director of, partner in, or
ot her individual engaged in the managenment activities of, a

busi ness.

(B) A tel ephone solicitor is exenpt fromthe provisions of
sections 4719.02 to 4719.18 and section 4719.99 of the Revised

Code if the tel ephone solicitor is any one of the foll ow ng:

(1) A person engaging in a telephone solicitation that is a
one-tine or infrequent transaction not done in the course of a

pattern of repeated transactions of a |ike nature;

(2) A person engaged in tel ephone solicitation solely for
religious or political purposes; a charitabl e organization,
fund-raising counsel, or professional solicitor in conpliance with
the registration and reporting requirenments of Chapter 1716. of
the Revised Code; or any person or other entity exenpt under
section 1716.03 of the Revised Code fromfiling a registration

st atenent under section 1716.02 of the Revi sed Code;

(3) A person, nmaking a tel ephone solicitation involving a
home solicitation sale as defined in section 1345.21 of the
Revi sed Code, that nakes the sales presentation and conpletes the
sale at a later, face-to-face neeting between the seller and the
purchaser rather than during the tel ephone solicitation. However,
if the person, following the tel ephone solicitation, causes
anot her person to collect the paynment of any noney, this exenption

does not apply.

(4) A licensed securities, compdities, or investnent broker,
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deal er, investnent advisor, or associated person when making a

tel ephone solicitation within the scope of the person's |icense.
As used in division (B)(4) of this section, "licensed securities,
commodi ties, or investment broker, dealer, investnent advisor, or
associ ated person” means a person subject to licensure or

regi stration as such by the securities and exchange commi ssi on;
the National Association of Securities Dealers or other

sel f-regul atory organi zation, as defined by 15 U S.C. A 78c; by
the division of securities under Chapter 1707. of the Revised
Code; or by an official or agency of any other state of the United

St at es.

(5)(a) A person primarily engaged in soliciting the sale of a

newspaper of general circul ation

(b) As used in division (B)(5)(a) of this section, "newspaper
of general circulation" includes, but is not linmted to, both of

the follow ng:

(i) A newspaper that is a daily | aw journal designated as an
of ficial publisher of court cal endars pursuant to section 2701.09
of the Revised Code;

(ii) A newspaper or publication that has at |east twenty-five
per cent editorial, non-advertising content, exclusive of inserts,
nmeasured relative to total publication space, and an audited
circulation to at least fifty per cent of the households in the

newspaper's retail trade zone as defined by the audit.

(6)(a) An issuer, or its subsidiary, that has a class of

securities to which all of the follow ng apply:

(i) The class of securities is subject to section 12 of the
"Securities Exchange Act of 1934," 15 U.S.C. A 78!, and is

registered or is exenpt fromregistration under 15 U S. C A

781 (9)(2) (A, (B, (O, (B, (R, (G, or (H;

(ii) The class of securities is listed on the New York stock
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exchange, the Anerican stock exchange, or the NASDAQ nationa

mar ket system

(iii) The class of securities is a reported security as
defined in 17 C F. R 240.11Aa3-1(a)(4).

(b) An issuer, or its subsidiary, that fornerly had a cl ass
of securities that met the criteria set forth in division
(B)(6)(a) of this section if the issuer, or its subsidiary, has a
net worth in excess of one hundred mllion dollars, files or its
parent files with the securities and exchange conmmi ssion an S.E. C
form 10-K, and has continued in substantially the same business
since it had a class of securities that nmet the criteria in
division (B)(6)(a) of this section. As used in division (B)(6)(b)
of this section, "issuer" and "subsidiary" include the successor

to an issuer or subsidiary.

(7) A person soliciting a transaction regul ated by the
commodity futures trading commission, if the person is registered
or tenporarily registered for that activity with the conm ssion
under 7 U S.C A 1 et. seq. and the registration or tenporary

regi strati on has not expired or been suspended or revoked;

(8) A person soliciting the sale of any book, record, audio
tape, conpact disc, or video, if the person allows the purchaser
to review the nerchandise for at |east seven days and provi des a
full refund within thirty days to a purchaser who returns the
nmerchandi se or if the person solicits the sale on behalf of a
menber ship club operating in conpliance with regul ati ons adopt ed

by the federal trade conmission in 16 C F. R 425;

(9) A supervised financial institution or its subsidiary. As
used in division (B)(9) of this section, "supervised financial
institution" neans a bank, trust conpany, savings and | oan
associ ation, savings bank, credit union, industrial |oan conpany,

consuner finance | ender, comrercial finance |ender, or institution
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described in section 2(c)(2)(F) of the "Bank Hol di ng Conpany Act
of 1956," 12 U.S.C. A 1841(c)(2)(F), as anmended, supervised by an
of ficial or agency of the United States, this state, or any other
state of the United States; or a |licensee or registrant under
sections 1321.01 to 1321.19, 1321.51 to 1321.60, or 1321.71 to
1321. 83 of the Revised Code.

(10)(a) An insurance conpany, association, or other
organi zation that is licensed or authorized to conduct business in
this state by the superintendent of insurance pursuant to Title
XXXI X of the Revised Code or Chapter 1751. of the Revised Code,

when soliciting within the scope of its license or authorization.

(b) A licensed insurance broker, agent, or solicitor when
soliciting within the scope of the person's license. As used in
division (B)(10)(b) of this section, "licensed insurance broker
agent, or solicitor" means any person |icensed as an insurance
broker, agent, or solicitor by the superintendent of insurance
pursuant to Title XXXI X of the Revised Code.

(11) A person soliciting the sale of services provided by a
cabl e tel evision system operating under authority of a

governmental franchise or pernit;

(12) A person soliciting a business-to-business sal e under

which any of the followi ng conditions are net:

(a) The tel ephone solicitor has been operating continuously
for at | east three years under the same business nane under which
it solicits purchasers, and at |least fifty-one per cent of its
gross dollar volume of sales consists of repeat sales to existing

custoners to whomit has made sal es under the sane busi ness nane.

(b) The purchaser business intends to resell the goods

pur chased.

(c) The purchaser business intends to use the goods or

services purchased in a recycling, reuse, manufacturing, or
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remanuf act uri ng process.

(d) The tel ephone solicitor is a publisher of a periodical or
of magazines distributed as controlled circulation publications as
defined in division (CC) of section 5739.01 of the Revised Code
and is soliciting sales of advertising, subscriptions, reprints,
lists, information databases, conference participation or
sponsorshi ps, trade shows or nedia products related to the
peri odi cal or magazi ne, or other publishing services provided by

the controlled circulation publication

(13) A person that, not less often than once each year
publ i shes and delivers to potential purchasers a catal og that

conplies with both of the follow ng:
(a) It includes all of the foll ow ng:
(i) The business address of the seller;

(ii) Awitten description or illustration of each good or

service offered for sale;

(iii) A clear and conspicuous disclosure of the sale price of
each good or service; shipping, handling, and other charges; and

return policy+._
(b) One of the follow ng applies:

(i) The catal og includes at |east twenty-four pages of
witten material and illustrations, is distributed in nore than
one state, and has an annual postage-paid nail circulation of not

| ess than two hundred fifty thousand househol ds;

(ii) The catal og includes at |east ten pages of witten
material or an equival ent anbunt of naterial in electronic formon
the internet or an on-line conputer service, the person does not
solicit customers by tel ephone but solely receives tel ephone calls
made in response to the catal og, and during the calls the person

takes orders but does not engage in further solicitation of the
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purchaser. As used in division (B)(13)(b)(ii) of this section,
"further solicitation" does not include providing the purchaser
with information about, or attenpting to sell, any other itemin
the catal og that pronpted the purchaser's call or in a

substantially sinilar catalog i ssued by the seller.

(14) A political subdivision or instrumentality of the United

States, this state, or any state of the United States;

(15) A college or university or any other public or private

institution of higher education in this state;

(16) A public utility as defined in section 4905.02 of the
Revi sed Code or a retail natural gas supplier as defined in
section 4929.01 of the Revised Code, if the utility or supplier is
subject to regulation by the public utilities conm ssion, or the

affiliate of the utility or supplier;

(17) A person that solicits sales through a television
program or advertisenent that is presented in the sane narket area
no fewer than twenty days per nonth or offers for sale no fewer
than ten distinct items of goods or services; and offers to the
purchaser an unconditional right to return any good or service
purchased within a period of at |east seven days and to receive a
full refund within thirty days after the purchaser returns the

good or cancels the service;

(18)(a) A person that, for at |east one year, has been
operating a retail business under the sane nane as that used in
connection with tel ephone solicitation and both of the follow ng

occur on a continuing basis:

(i) The person either displays goods and offers themfor
retail sale at the person's business prenises or offers services

for sale and provides themat the person's business preni ses.

(ii) At least fifty-one per cent of the person's gross dollar

vol ume of retail sales involves purchases of goods or services at
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the person's business prem ses.

(b) An affiliate of a person that nmeets the requirenments in
division (B)(18)(a) of this section if the affiliate nmeets all of

the foll owi ng requirenents:

(i) The affiliate has operated a retail business for a period

of | ess than one year

(ii) The affiliate either displays goods and offers them for
retail sale at the affiliate's business prenises or offers
services for sale and provides themat the affiliate's business

prem ses;

(iii) At least fifty-one per cent of the affiliate's gross
dol l ar volune of retail sales involves purchases of goods or

services at the affiliate's business prem ses.

(c) A person that, for a period of |ess than one year, has
been operating a retail business in this state under the sane nane
as that used in connection with tel ephone solicitation, as |ong as

all of the follow ng requirenments are net:

(i) The person either displays goods and offers themfor
retail sale at the person's business prenises or offers services

for sale and provides themat the person's business prem ses;

(ii) The goods or services that are the subject of tel ephone
solicitation are sold at the person's business prenises, and at
| east sixty-five per cent of the person's gross dollar vol une of
retail sales involves purchases of goods or services at the

person's business prem ses;

(iii) The person conducts all telephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the
tel emarketing sales rule adopted by the federal trade commi ssion
in 16 CF. R part 310.

(19) A person who perforns tel ephone solicitation sales
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servi ces on behalf of other persons and to whom one of the

foll owi ng applies:

(a) The person has operated under the sane ownership,
control, and business nanme for at |least five years, and the person
receives at |east seventy-five per cent of its gross revenues from
witten tel ephone solicitation contracts with persons who cone

wWithin one of the exenptions in division (B) of this section.

(b) The person is an affiliate of one or nore exenpt persons
and nmakes tel ephone solicitations on behalf of only the exenpt

persons of which it is an affiliate.

(c) The person makes tel ephone solicitations on behal f of
only exenpt persons, the person and each exenpt person on whose
behal f tel ephone solicitations are nmade have entered into a
written contract that specifies the manner in which the tel ephone
solicitations are to be conducted and that at a mninumrequires
compliance with the telemarketing sales rule adopted by the
federal trade comm ssion in 16 C.F. R part 310, and the person
conducts the tel ephone solicitations in the manner specified in

the witten contract.

(d) The person perforns tel ephone solicitation for religious
or political purposes, a charitable organization, a fund-raising
council, or a professional solicitor in conpliance with the
regi stration and reporting requirenents of Chapter 1716. of the

Revi sed Code; and neets all of the follow ng requirenents:

(i) The person has operated under the sane ownership,
control, and business nanme for at |least five years, and the person
receives at least fifty-one per cent of its gross revenues from
written tel ephone solicitation contracts with persons who cone

wWithin the exenption in division (B)(2) of this section

(ii) The person does not conduct a prize pronotion or offer

the sale of an investnent opportunity;
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(iii) The person conducts all tel ephone solicitation
activities according to sections 310.3, 310.4, and 310.5 of the
tel emarketing sales rules adopted by the federal trade conm ssion
in 16 CF. R part 310.

(20) A person that is a licensed real estate sal esperson or
br oker under Chapter 4735. of the Revised Code when soliciting

wWithin the scope of the person's |icense;
(21)(a) Either of the follow ng

(i) A publisher that solicits the sale of the publisher's
periodi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature on behalf of a publisher under

a witten agreement directly between the publisher and the person.

(ii) A publisher that solicits the sale of the publisher's
peri odi cal or magazi ne of general, paid circulation, or a person
that solicits a sale of that nature as authorized by a publisher
under a witten agreenent directly with a publisher's
cl eari nghouse provided the person is a resident of Chio for nore
than three years and initiates all tel ephone solicitations from
Ohi o and the person conducts the solicitation and sale in
conpliance with 16 CF. R part 310, as adopted by the federa

trade conm ssi on

(b) As used in division (B)(21) of this section, "periodical
or magazi ne of general, paid circul ation" excludes a periodical or
nmagazi ne circul ated only as part of a nenbership package or given

as a free gift or prize fromthe publisher or person

(22) A person that solicits the sale of food, as defined in
section 3715.01 of the Revised Code, or the sale of products of
horticulture, as defined in section 5739.01 of the Revised Code,
if the person does not intend the solicitation to result in, or
the solicitation actually does not result in, a sale that costs

the purchaser an ampunt greater than five hundred doll ars.

Page 124

3764
3765
3766
3767

3768
3769
3770

3771

3772
3773
3774
3775

3776
3777
3778
3779
3780
3781
3782
3783
3784

3785
3786
3787
3788

3789
3790
3791
3792
3793
3794



Sub. H. B. No. 303
As Passed by the Senate

(23) A funeral director licensed pursuant to Chapter 4717. of
the Revised Code when soliciting within the scope of that |icense,

if both of the follow ng apply:

(a) The solicitation and sale are conducted in conpliance
with 16 C.F. R part 453, as adopted by the federal trade
comm ssion, and with sections 1107.33 and 1345.21 to 1345. 28 of
t he Revi sed Code;

(b) The person provides to the purchaser of any preneed
funeral contract a notice that clearly and conspi cuously sets
forth the cancellation rights specified in division (G of section
1107. 33 of the Revised Code, and retains a copy of the notice

si gned by the purchaser.

(24) A person, or affiliate thereof, licensed to sell or
i ssue Chio instruments designated as travel ers checks pursuant to
sections 1315.01 to 1315.18 of the Revi sed Code.

(25) A person that solicits sales fromits previous

purchasers and neets all of the follow ng requirenents:

(a) The solicitation is made under the same busi ness nane
that was previously used to sell goods or services to the

pur chaser;

(b) The person has, for a period of not |ess than three
years, operated a business under the same business nane as that

used in connection with tel ephone solicitation;

(c) The person does not conduct a prize pronotion or offer

the sale of an investnent opportunity;

(d) The person conducts all tel ephone solicitation activities
according to sections 310.3, 310.4, and 310.5 of the tel emarketing
sal es rules adopted by the federal trade commission in 16 C. F. R
part 310;

(e) Neither the person nor any of its principals has been
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convi cted of, pleaded guilty to, or has entered a plea of no
contest for a felony or a theft offense as defined in sections
2901. 02 and 2913.01 of the Revised Code or simlar |aw of another

state or of the United States;

(f) Neither the person nor any of its principals has had
entered against theman injunction or a final judgnment or order,
i ncl udi ng an agreed judgnment or order, an assurance of voluntary
conmpliance, or any simlar instrunent, in any civil or
adm ni strative action involving engaging in a pattern of corrupt
practices, fraud, theft, enbezzlenent, fraudul ent conversion, or
ni sappropriati on of property; the use of any untrue, deceptive, or
nm sl eadi ng representation; or the use of any unfair, unlawful,

deceptive, or unconscionable trade act or practice.

(26) An institution defined as a hone health agency in
section 3701.881 of the Revised Code, that conducts all telephone
solicitation activities according to sections 310.3, 310.4, and
310.5 of the tel emarketing sales rules adopted by the federal
trade commission in 16 C.F. R part 310, and engages in tel ephone
solicitation only within the scope of the institution's
certification, accreditation, contract with the departnent of
aging, or status as a hone health agency; and that neets one of

the follow ng requirenents

(a) The institution is certified as a provider of honme health
services under Title XVIIl of the Social Security Act, 49 Stat.
620, 42 U.S.C. 301, as anended;

(b) The institution is accredited by either the joint
conmi ssion on accreditation of health care organi zations or the

comrunity health accreditati on program

(c) The institution is providing passport services under the
direction of the Chio departnent of aging under section 173.40 of
t he Revi sed Code;
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(d) An affiliate of an institution that neets the
requi rements of division (B)(26)(a), (b), or (c) of this section
when offering for sale substantially the sane goods and services
as those that are offered by the institution that neets the

requi rements of division (B)(26)(a), (b), or (c) of this section

(27) A person |icensed to—provide—a—hoespiee—care—program by
the departnent of health pursuant to section 3712.04 or 3712.041

of the Revised Code to provide a hospice care programor pediatric

respite care program when conducting tel ephone solicitations

within the scope of the person's license and according to sections
310.3, 310.4, and 310.5 of the tel emarketing sal es rul es adopted
by the federal trade conmssion in 16 CF. R part 310.

Sec. 4723.01. As used in this chapter:

(A) "Registered nurse" neans an individual who holds a
current, valid license issued under this chapter that authorizes

the practice of nursing as a registered nurse.

(B) "Practice of nursing as a regi stered nurse" neans
providing to individuals and groups nursing care requiring
speci al i zed know edge, judgment, and skill derived fromthe
princi pl es of biological, physical, behavioral, social, and

nursi ng sciences. Such nursing care includes:

(1) Ildentifying patterns of human responses to actual or

potential health problens anenable to a nursing reginen;

(2) Executing a nursing reginmen through the selection,

per f ormance, managenent, and eval uation of nursing actions;

(3) Assessing health status for the purpose of providing

nursi ng care;
(4) Providing health counseling and heal th teachi ng;

(5) Adm nistering nedications, treatnents, and executing

regi nens aut horized by an individual who is authorized to practice
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inthis state and is acting within the course of the individual's

prof essi onal practice;

(6) Teachi ng, adm nistering, supervising, delegating, and

eval uating nursing practice.

(C© "Nursing regimen" may include preventative, restorative,

and heal t h-pronotion activities.

(D) "Assessing health status" means the collection of data
t hrough nursing assessnent techni qgues, which nay include
i nterviews, observation, and physical evaluations for the purpose

of providing nursing care.

(E) "Licensed practical nurse" neans an individual who hol ds
a current, valid license issued under this chapter that authorizes

the practice of nursing as a licensed practical nurse.

(F) "The practice of nursing as a licensed practical nurse”
means providing to individuals and groups nursing care requiring
the application of basic know edge of the biological, physical,
behavi oral, social, and nursing sciences at the direction of a
l'i censed physician, dentist, podiatrist, optonetrist,

chiropractor, or registered nurse. Such nursing care includes:

(1) Qoservation, patient teaching, and care in a diversity of

health care settings;

(2) Contributions to the planning, inplenentation, and

eval uati on of nursing;

(3) Adnministration of nmedications and treatnents authorized
by an individual who is authorized to practice in this state and

is acting within the course of the individual's professiona

practi ce—except—that administrationof intravenoustherapy—shall
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the boardof nursing— is authorized under section 4723.17 of th

Revi sed Code to adm ni ster nedi cations;

(4) Administration to an adult of intravenous therapy
aut hori zed by an individual who is authorized to practice in this
state and is acting within the course of the individual's
pr of essi onal practice, on the condition that the |licensed
practical nurse is authorized under section 4723—31% 4723.18 or
4723171 4723.181 of the Revised Code to performintravenous
therapy and perforns intravenous therapy only in accordance with

t hose secti ons;

(5) Delegation of nursing tasks as directed by a registered

nurse;

(6) Teaching nursing tasks to licensed practical nurses and
i ndividuals to whomthe licensed practical nurse is authorized to

del egate nursing tasks as directed by a registered nurse.

(G "Certified registered nurse anesthetist" nmeans a
regi stered nurse who holds a valid certificate of authority issued
under this chapter that authorizes the practice of nursing as a
certified registered nurse anesthetist in accordance with section
4723. 43 of the Revised Code and rul es adopted by the board of

nur si ng.

(H "dinical nurse specialist" nmeans a registered nurse who
holds a valid certificate of authority issued under this chapter
that authorizes the practice of nursing as a clinical nurse
specialist in accordance with section 4723.43 of the Revised Code

and rul es adopted by the board of nursing.

(1) "Certified nurse-m dwi fe" nmeans a regi stered nurse who
holds a valid certificate of authority issued under this chapter
that authorizes the practice of nursing as a certified

nurse-mdw fe in accordance with section 4723.43 of the Revised
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Code and rul es adopted by the board of nursing.

(J) "Certified nurse practitioner" nmeans a regi stered nurse
who holds a valid certificate of authority issued under this
chapter that authorizes the practice of nursing as a certified
nurse practitioner in accordance with section 4723.43 of the

Revi sed Code and rul es adopted by the board of nursing.

(K) "Physician" neans an individual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ medi ci ne and sur ger y—except—as—used—in—eiv-stonrs—(Gr
ard—(By—ot—seectton—4423 482 of theRevised Code.
(L) "Coll aboration" or "collaborating" means the foll ow ng:

(1) I'n the case of a clinical nurse specialist, except as
provided in division (L)(3) of this section, or a certified nurse
practitioner, that one or nore podiatrists acting within the scope
of practice of podiatry in accordance with section 4731.51 of the
Revi sed Code and with whomthe nurse has entered into a standard
care arrangenent or one or nore physicians with whomthe nurse has
entered into a standard care arrangenment are continuously
avai l able to communi cate with the clinical nurse specialist or
certified nurse practitioner either in person or by radio,

t el ephone, or other form of tel ecomunication;

(2) In the case of a certified nurse-mdw fe, that one or
nore physicians with whomthe certified nurse-mdw fe has entered
into a standard care arrangenent are continuously available to
communi cate with the certified nurse-mdwife either in person or

by radi o, tel ephone, or other form of telecomrunication;

(3) In the case of a clinical nurse specialist who practices
the nursing specialty of nental health or psychiatric nmenta
health w thout being authorized to prescribe drugs and therapeutic
devi ces, that one or nore physicians are continuously available to

comuni cate with the nurse either in person or by radio,
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t el ephone, or other form of telecomrunication.

(M "Supervision," as it pertains to a certified registered
nurse anesthetist, neans that the certified registered nurse
anesthetist is under the direction of a podiatrist acting within
the podiatrist's scope of practice in accordance with section
4731.51 of the Revised Code, a dentist acting within the dentist's
scope of practice in accordance with Chapter 4715. of the Revised
Code, or a physician, and, when adnini stering anesthesia, the
certified registered nurse anesthetist is in the i medi ate

presence of the podiatrist, dentist, or physician.

(N) "Standard care arrangenment" neans a witten, formal guide
for planning and evaluating a patient's health care that is
devel oped by one or nore coll aborating physicians or podiatrists
and a clinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner and neets the requirenents of section
4723. 431 of the Revised Code.

(O "Advanced practice registered nurse" neans a certified
regi stered nurse anesthetist, clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner

(P) "Dialysis care" nmeans the care and procedures that a

di al ysis technician or dialysis technician intern is authorized to

provide and perform as specified in section 4723.72 of the
Revi sed Code.

(Q "Dialysis technician" nmeans an individual who holds a

current, valid certificate er—tenporary—certificate issuedunder

thischapterthat authorizesthe individual to practice as a
di al ysi s technici an ir—accordance—w-th i ssued under section

4723 72 4723. 75 of the Revi sed Code.

(R "Dialysis technician intern” neans an individual who

holds a current, valid certificate to practice as a dialysis

technician intern issued under section 4723.75 of the Revised
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Code.

(S) "Certified community health worker" neans an i ndivi dual

who holds a current, valid certificate as a community health

wor ker i ssued by—the—board—oef—nursing under section 4723.85 of the
Revi sed Code.

(T) "Medication aide" neans an individual who holds a

current, valid certificate issued under this chapter that

aut hori zes the individual to administer nedication in accordance
with section 4723.67 of the Revised Code.

Sec. 4723.03. (A) No person shall engage in the practice of
nursing as a regi stered nurse, represent the person as being a
regi stered nurse, or use the title "registered nurse," the
initials "R N.," or any other title inplying that the person is a
regi stered nurse, for a fee, salary, or other consideration, or as
a volunteer, without holding a current, valid license as a

regi stered nurse under this chapter.

(B) No person shall engage in the practice of nursing as a
licensed practical nurse, represent the person as being a |icensed
practical nurse, or use the title "licensed practical nurse," the
initials "L.P.N.," or any other title inplying that the person is
a licensed practical nurse, for a fee, salary, or other
consi deration, or as a volunteer, without holding a current, valid

license as a practical nurse under this chapter.

(C No person shall use the titles or initials "graduate

nurse," "G N.," "professional nurse,"” "P.N. ," "graduate practica
nurse," "G P.N.," "practical nurse,” "P.N.," "trained nurse,"
"T.N.," or any other statenent, title, or initials that would

inply or represent to the public that the person is authorized to

practice nursing in this state, except as foll ows:

(1) A person licensed under this chapter to practice nursing
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as a registered nurse may use that title and the initials "R N.";

(2) A person licensed under this chapter to practice nursing
as a licensed practical nurse nmay use that title and the initials
"L.P.N";

(3) A person authorized under this chapter to practice
nursing as a certified registered nurse anestheti st may use that
title, the initials "CR N A" or "N A ," and any other title or

initials approved by the board of nursing;

(4) A person authorized under this chapter to practice
nursing as a clinical nurse specialist may use that title, the
initials "C.N S.," and any other title or initials approved by the

boar d;

(5) A person authorized under this chapter to practice
nursing as a certified nurse-mdwi fe my use that title, the
initials "CNM," and any other title or initials approved by the

boar d;

(6) A person authorized under this chapter to practice
nursing as a certified nurse practitioner may use that title, the
initials "C.NP.," and any other title or initials approved by the

boar d;

(7) A person authorized under this chapter to practice as a
certified registered nurse anesthetist, clinical nurse specialist,
certified nurse-mdwi fe, or certified nurse practitioner may use
the title "advanced practice registered nurse" or the initials
"ALP.R N"

(D) No person shall enploy a person not |icensed as a
regi stered nurse under this chapter to engage in the practice of
nursing as a registered nurse. No person shall enploy a person not
licensed as a practical nurse under this chapter to engage in the

practice of nursing as a |icensed practical nurse.
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(E) No person shall sell or fraudulently obtain or furnish
any nursing diploma, license, certificate, renewal, or record, or

aid or abet such acts.

Sec. 4723.06. (A) The board of nursing shall:

(1) Administer and enforce the provisions of this chapter,
including the taking of disciplinary action for violations of
section 4723.28 of the Revised Code, any other provisions of this

chapter, or rules adopted under this chapter;

(2) Develop criteria that an applicant nust neet to be
eligible to sit for the exanination for licensure to practice as a

regi stered nurse or as a licensed practical nurse;

(3) Issue and renew nursing |licenses, dialysis technician
certificates, and community health worker certificates, as

provided in this chapter;

(4) Define the m ni num ewrredla—and standards for

educati onal prograns of the schools of prefessional registered
nursi ng and schools of practical nursing in this state;

(5) Survey, inspect, and grant full approval to prelicensure

nursing education prograns in this state that neet the standards

establ i shed by rul es adopted under section 4723.07 of the Revised
Code. Prelicensure nursing education prograns include, but are not

limted to, diplonma, associate degree, baccal aureate degree,

di-ptera master's degree, and doctor of nursing progranms |eading to
initial licensure to practice nursing as a regi stered nurse and
practical nurse programs leading to initial licensure to practice

nursing as a licensed practical nurse.

(6) Grant conditional approval, by a vote of a quorum of the
board, to a new prelicensure nursing education programor a
programthat is being reestablished after having ceased to

operate, if the program neets and mmi ntains the m ni mum st andards
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of the board established by rul es adopted under section 4723.07 of
the Revised Code. If the board does not grant conditiona

approval , it shall hold an adjudi cati on under Chapter 119. of the
Revi sed Code to consider conditional approval of the program |If
the board grants conditional approval, at its the first neeting

after—thefirst—elass—has—conpletedtheprogram fol | ow ng

conpl etion of the survey process regquired by division (A)(5) of

this section, the board shall determ ne whether to grant ful

approval to the program If the board does not grant full approval
or if it appears that the programhas failed to neet and nmintain
st andards established by rul es adopted under section 4723.07 of
the Revi sed Code, the board shall hold an adjudication under
Chapter 119. of the Revised Code to consider the program Based on
results of the adjudication, the board may conti nue or w thdraw

condi ti onal approval, or grant full approval.

(7) Place on provisional approval, for a period of tine
specified by the board, a programthat has ceased to neet and
mai ntain the mini nrum standards of the board established by rules

adopt ed under section 4723.07 of the Revised Code. At Prior to or

at the end of the period, the board shall reconsider whether the
program neets the standards and shall grant full approval if it
does. If it does not, the board may w thdraw approval, pursuant to

an adj udi cati on under Chapter 119. of the Revised Code.

(8) Approve continuing aursing education prograns and courses
under standards established in rules adopted under seection
sections 4723.07,_4723.69, 4723.79, and 4723.88 of the Revised
Code;

19> Establish a program for nonitoring chenical dependency

in accordance with section 4723.35 of the Revi sed Code;
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+5-(10) Establish the practice intervention and inprovenent

programin accordance with section 4723.282 of the Revised Code;

+23-(11) Issue and renew certificates of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified

nurse practitioner;

3)3(12) Approve under section 4723.46 of the Revised Code
national certifying organi zations for exam nation and
certification of certified registered nurse anesthetists, clinical
nurse specialists, certified nurse-m dw ves, or certified nurse

practitioners;

+43(13) Issue and renew certificates to prescribe in
accordance with sections 4723.48 and 4723. 486 of the Revi sed Code;

25)3(14) Gant approval to the planned classroomand clinica
study required by section 4723.482 of the Revised Code to be

eligible for a certificate to prescri be;

163-(15) Make an annual edition of the fornulary established
in rules adopted under section 4723.50 of the Revised Code
available to the public either in printed formor by electronic
means and, as soon as possible after any revision of the formulary
beconmes effective, make the revision available to the public in

printed formor by electronic neans;

+A-(16) Provi de gui dance and nmake recommendations to the
general assenbly, the governor, state agencies, and the federal
government with respect to the regul ation of the practice of

nursing and the enforcenent of this chapter

183(17) Make an annual report to the governor, which shal

be open for public inspection;

29%(18) Maintain and have open for public inspection the

foll owi ng records:
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(a) Arecord of all its nmeetings and proceedi ngs;

(b) A e record of all applicants for, and hol ders of
pursing, | i censes—regist+atienss and certificates granted—under
i I ._di-alysi haie] T I I i
chapter—andcommnity healthworker certificates granted i ssued
by the board under this chapter—Fhefile shall be maintainedin
theformprescribedby+rule—oftheboeard or in accordance with

rul es adopted under this chapter. The record shall be maintai ned

in a format determ ned by the board.

(c) Alist of prel-ecensurenursing education and training

prograns approved by the board:-

A -st—of approved peer—support—prograns—for nbrses—
i alvei hnici , I £ o . heal ] I .

(19) Deny approval to a person who subnits or causes to be

subm tted false, msleading, or deceptive statenents, informtion

or _docunentation to the board in the process of applying for

approval of a new education or training program |f the board

proposes to deny approval of a new education or training program

it shall do so pursuant to an adjudication conducted under Chapter

119. of the Revised Code.

(B) The board may fulfill the requirenment of division (A)(8)
of this section by authorizing persons who neet the standards
established in rul es adopted under section 4723.07 of the Revised
Code to approve continui ng adrsirg educati on progranms and courses.
Persons so authorized shall approve continui ng adrsing educati on
prograns and courses in accordance with standards established in

rul es adopted under section 4723.07 of the Revised Code.

Per sons seeking authorization to approve continui ng Aurshg
education prograns and courses shall apply to the board and pay
the appropriate fee established under section 4723.08 of the
Revi sed Code. Authorizations to approve continui ng aursing
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educati on prograns and courses shall expire, and nmay be renewed
according to the schedul e established in rules adopted under
section 4723.07 of the Revised Code.

In addition to approving continuing Aursihg education
prograns under division (A)(8) of this section, the board may
sponsor continuing education activities that are directly rel ated

to the statutes and rul es pertainingtothe practice of nursing+n
this—state the board enforces.

Sec. 4723.063. (A) As used in this section:
(1) "Health care facility" neans:

(a) A hospital registered under section 3701.07 of the
Revi sed Code;

(b) A nursing hone |icensed under section 3721.02 of the
Revi sed Code, or by a political subdivision certified under
section 3721.09 of the Revi sed Code;

(c) A county home or a county nursing hone as defined in
section 5155.31 of the Revised Code that is certified under Title
XVIIl or XIX of the "Social Security Act," 49 Stat. 620 (1935), 42
U S. C. 301, as anended;

(d) A freestanding dialysis center;

(e) Afreestanding inpatient rehabilitation facility;
(f) An anbul atory surgical facility;

(g) A freestanding cardiac catheterization facility;
(h) A freestanding birthing center;

(i) A freestanding or nobile diagnostic inmaging center;
(j) A freestanding radiation therapy center.

(2) "Nurse education prograni means a prelicensure nurse

educati on program approved by the board of nursing under section
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4723. 06 of the Revised Code or a postlicensure nurse education
program approved by the board of regents under section 3333.04 of
t he Revi sed Code.

(B) The state board of nursing shall establish and adm nister
the nurse education grant program Under the program the board
shall award grants to nurse education prograns that have
partnershi ps with other education prograns, comrunity health

agencies, o+ health care facilities, or patient centered nedical

hones. Grant recipients shall use the noney to fund partnerships
to increase the nurse education program s enroll ment capacity.

Met hods of increasing a progranmis enroll nent capacity may incl ude
hiring faculty and preceptors, purchasing educational equi pnent
and materials, and other actions acceptable to the board. G ant
nmoney shall not be used to construct or renovate buil dings.

Part nershi ps may be devel oped between one or nore nurse education

prograns and one or nore health care facilities.

In awardi ng grants, the board shall give preference to
part nershi ps between nurse education progranms and hospitals,
nursi ng hones, and county homes or county nursing homes, but my
al so award grants to fund partnershi ps between nurse education

prograns and other health care facilities and between nurse

education prograns and patient centered nedical hones.

(© The board shall adopt rules in accordance with Chapter

119. of the Revised Code establishing the foll ow ng:
(1) Eligibility requirenents for receipt of a grant;
(2) Grant application forms and procedures;

(3) The amounts in which grants may be made and the total
anount that may be awarded to a nurse education programthat has a
partnership with other education programs, a community health

agency, e a health care facility, or a patient centered nedical

hone;
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(4) A nethod whereby the board may eval uate the effectiveness
of a partnership between joint recipients in increasing the nurse

education program s enrol |l ment capacity;

(5) The percentage of the noney in the fund that nmust remain
inthe fund at all tines to maintain a fiscally responsible fund

bal ance;

(6) The percentage of available grants to be awarded to
licensed practical nurse education prograns, registered nurse

educati on prograns, and graduate progrars;

(7) Any other matters incidental to the operation of the

pr ogr am

(D) FremJanuary—3+—2004—unti Until Decenber 31, 20643 2023,

the ten dollars of each biennial nursing Iicense renewal fee
col l ected under section 4723.08 of the Revised Code shall be

dedi cated to the nurse education grant programfund, which is
hereby created in the state treasury. The board shall use noney in
the fund for grants awarded under division (A) of this section and
for expenses of administering the grant program The anount used
for administrative expenses in any year shall not exceed ten per

cent of the ampunt transferred to the fund in that year.

(E) Each quarter, for the purposes of transferring funds to
the nurse education grant program the board of nursing shal
certify to the director of budget and managenent the nunber of
bi ennial |icenses renewed under this chapter during the preceding

gquarter and the amount equal to that nunber tines ten dollars.

(F) Notwi thstanding the requirenents of section 4743.05 of
the Revised Code, from January 1, 2004, until Decenber 31, 2013
2023, at the end of each quarter, the director of budget and
managenent shall transfer fromthe occupational |icensing and
regul atory fund to the nurse education grant programfund the

amount certified under division (E) of this section.
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Sec. 4723.07. In accordance with Chapter 119. of the Revised
Code, the board of nursing shall adopt and may anend and rescind

rules that establish all of the follow ng:

(A) Provisions for the board' s governnent and control of its

actions and business affairs;

(B) M ni num ewr+ewa—and standards for nursing education
prograns that prepare graduates to be |icensed under this chapter
and procedures for granting, renewi ng, and withdrawi ng approval of

t hose prograns;

(O Criteria that applicants for licensure nmust neet to be

eligible to take exam nations for |icensure;

(D) Standards and procedures for renewal of the |licenses and

certificates issued by the board;

(E) Standards for approval of continuing nursing education
prograns and courses for registered nurses, licensed practi cal
nurses, certified registered nurse anesthetists, clinical nurse
specialists, certified nurse-m dwi ves, and certified nurse
practitioners. The standards may provi de for approval of
continuing nursing education prograns and courses that have been
approved by other state boards of nursing or by national
accreditation systens for nursing, including, but not linmted to,
the American nurses' credentialing center and the national

association for practical nurse education and service.

(F) Standards that persons nust neet to be authorized by the
board to approve continui ng aursing educati on progranms and courses
and a schedul e by which that authorization expires and nmay be

renewed;

(G Requirenents, including continuing education

requi rements, for restering reactivating inactive AursinRg
| i censes—dialysis—technician—certificates—andcommunity—health
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worker or certificates, and for resteringnursing reinstating
| i censes—dialysis—technician—certificates—andcommunity—health
worker or certificates that have | apsed throughfailure to renew,

(H Conditions that nmay be inposed for reinstatenent of a
pursing | i cense,—dialbysistechniciancertificate—or conmunity
health—woerker or certificate follow ng action taken under section
3123. 47, 4723.28, 4723.281, 4723.652, or 4723.86 of the Revised

Code resulting in a license or certificate suspension;

(1) Standards—for—approval—of peersupport—prograns—for
hold . L __diabysi haicl
T ’ . heal ] I T ;

3 Requirenments for board approval of courses in nedication

adm ni stration by |icensed practical nurses;

H(J) Criteria for evaluating the qualifications of an
applicant for a license to practice nursing as a regi stered nurse

o, alicense to practice nursing as a licensed practical nurse,

or a certificate of authority issued under division (&5-(B) of

section 4723.41 of the Revi sed Code—a—dialysistechnician
certificate—oracomunityhealth workercertificate for the

pur pose of issuing the license or certificate by the board's

endorsenment of the applicant's authority to practice issued by the

I i censi ng agency of another state;

5-(K) Universal bleed and bedy—fluid standard precautions

that shall be used by each persen—holding—ahnursingticense
li censee or dialysistechnician certificate issuedunder—this

hapter who berforns exposure-proneinvasive procedures hol der.

The rul es shall define and establish requirenents for universa
blooed and bedy—fluid standard precautions that include the

foll ow ng:
(1) Appropriate use of hand washi ng;

(2) Disinfection and sterilization of equipnent;
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(3) Handling and di sposal of needles and ot her sharp

i nstruments;

(4) Wearing and di sposal of gloves and other protective

garments and devi ces.

M-(L) Standards and procedures for approving certificates of
authority to practice nursing as a certified regi stered nurse
anesthetist, clinical nurse specialist, certified nurse-nidwfe,
or certified nurse practitioner, and for renewal of those

certificates;

N-(M Quality assurance standards for certified registered
nurse anesthetists, clinical nurse specialists, certified

nurse-m dwi ves, or certified nurse practitioners;

{O-(N) Additional criteria for the standard care arrangemnent
requi red by section 4723.431 of the Revised Code entered into by a
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner and the nurse's coll aborating physician or

podi atri st;

(0O Continuing education standards for clinical nurse
speci alists who are—exenpt were issued a certificate of authority

to practice as a clinical nurse specialist under division (C) of

section 4723.41 of the Revised Code fremthe regquirenrentof having
passed—a——certificationexamnation as that division existed at any

tinme before the effective date of this anendnment;

{H(P) For purposes of division (B)(31) of section 4723.28 of
the Revised Code, the actions, om ssions, or other circunstances
that constitute failure to establish and maintain professiona

boundaries with a patient.

The board may adopt other rules necessary to carry out the
provi sions of this chapter. The rules shall be adopted in

accordance with Chapter 119. of the Revi sed Code.
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Sec. 4723.08. (A) The board of nursing may inpose fees not to

exceed the following linits:

(1) For application for licensure by exam nation to practice

nursing as a registered nurse or as a |licensed practical nurse,

seventy-five dollars;

(2) For application for licensure by endorsement to practice

nursing as a registered nurse or as a |icensed practical nurse,

seventy-five dollars;

(3) For application for a certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-midwife, or certified

nurse practitioner, one hundred doll ars;

(4) For application for a temporary dialysis technician
certificate, the ampbunt specified in rul es adopted under section
4723.79 of the Revi sed Code;

(5) For application for a faH+ dialysis technician
certificate, the anobunt specified in rules adopted under section
4723.79 of the Revised Code;

(6) For application for a certificate to prescribe, fifty

dol | ars;

(7) For providing, pursuant to division (B) of section

4723.271 of the Revised Code, witten verification of a nursing

license, certificate of authority, er certificate to prescribe,

di al ysis technician certificate, nedication aide certificate, or

community health worker certificate to another jurisdiction

fifteen doll ars;

(8) For providing, pursuant to division (A) of section

4723. 271 of the Revised Code, a replacenent copy of a aAursing

; : haiei o _ | 1
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frameable wall certificate suitable for fram ng as described in

that division, twenty-five dollars;

(9) bionni : Cna L | :

dollars—

36} For biennial renewal of a nursing |icense that—expires
en—or—after—Januvary—1—2004, sixty-five dollars;

£+23(10) For biennial renewal of a certificate of authority
to practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified

nurse practitioner that—expires—onorafter Septenber—1,—2005,

ei ghty-five dollars;

+33(11) For renewal of a certificate to prescribe, fifty

dol | ars;

+4)3(12) For biennial renewal of a dialysis technician
certificate, the ampbunt specified in rul es adopted under section
4723.79 of the Revi sed Code;

153(13) For processing a late application for renewal of a
nursing license, certificate of authority, or dialysis technician

certificate, fifty dollars;

£36)(14) For application for authorization to approve
conti nui ng Aursthrg educati on progranms and courses from an
applicant accredited by a national accreditation systemfor

nursing, five hundred doll ars;

+A-(15) For application for authorization to approve
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conti nui ng Aursing education prograns and courses from an
applicant not accredited by a national accreditation systemfor

nursi ng, one thousand doll ars;

18)3(16) For each year for which authorization to approve
conti nui ng Aursthrg educati on prograns and courses is renewed, one

hundred fifty dollars;

29)%(17) For application for approval to operate a dialysis
training program the amount specified in rules adopted under
section 4723.79 of the Revi sed Code;

203-(18) For reinstatenment of a | apsed nursing |icense-
certificate of authority, or dialbysistechnician certificate

i ssued under this chapter, one hundred doll ars except as provi ded
in section 5903.10 of the Revised Code;

25-(19) For witten verification of a nursing |icense-
certificateof authority, or dialbysistechnician certificatey- when

the verification is perforned for purposes other than providing

verification to another jurisdiction, five dollars;

223(20) For processing a check returned to the board by a
financial institution as—nencellectible, twenty-five dollars;

£25%(21) The anmpunts specified in rules adopted under section
4723.88 of the Revised Code pertaining to the issuance of
certificates to community health workers, including fees for
application for a certificate, verifiecation—of—a—certificateto

i dioLion W o o
e | I e
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urisdiction. .
certificate biennial renewal of a certificate, processing a late

application for renewal of a certificate, reinstatenent of a

| apsed certificate, application for approval of a comunity health
wor ker training programfor conmmunity health workers, and biennial
renewal of the approval of a training programfor conmunity health

wor ker s.

(B) Each quarter, for purposes of transferring funds under
section 4743.05 of the Revised Code to the nurse education
assi stance fund created in section 3333.28 of the Revised Code,
the board of nursing shall certify to the director of budget and
managenent the nunber of biennial |icenses renewed under this
chapter during the preceding quarter and the anpunt equal to that

nunmber tinmes five dollars.

(C© The board may charge a participant in a board-sponsored
conti nui ng education activity an anmount not exceeding fifteen

dollars for each activity.

(D) The board may contract for services pertaining to the
process of providing witten verification of a arursing |icense-

L : hority—di-alysi haie] L _ or
cormmuni-ty—health—worker certificate when the verification is

performed for purposes other than providing verification to

anot her jurisdiction. The contract may include provisions
pertaining to the collection of the fee charged for providing the
witten verification. As part of these provisions, the board may
permit the contractor to retain a portion of the fees as
conmpensation, before any anounts are deposited into the state

treasury.

Sec. 4723.09. (A (1) An application for licensure by
exam nation to practice as a registered nurse or as a licensed

practical nurse shall be submitted to the board of nursing in the
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form prescribed by rules of the board. The application shall

i ncl ude evidence that the applicant has conpl et ed reguirenents—of
a nursing education program approved by the board er—approved-by
another—juri-sdi-etioen—s under division (A) of section 4723.06 of

the Revised Code or by a board thatregulates nurse censure of

another jurisdiction that is a nenber of the national council of

state boards of nursing. The application also shall include any

other information required by rules of the board. The application
shal | be acconpani ed by the application fee required by section
4723.08 of the Revised Code.

(2) The board shall grant a license to practice nursing as a
registered nurse or as a licensed practical nurse if all of the

foll ow ng apply:

(a) For all applicants, the applicant passes the exam nation

accepted by the board under section 4723.10 of the Revi sed Code.

(b) For an applicant who entered a prelicensure nursing

educati on programon or after June 1, 2003, the results of a

crimnal records check efthe appticantthat s conpleted-bythe
bwreau—ot—ecrimnalidentification—andtnvestigationandineludesa

conducted in accordance with section 4723.091 of the Revised Code

denonstrate that the applicant is not ineliqgible for licensure as
specified in section 4723.092 of the Revised Code.

(c) For all applicants, the board determ nes that the
appl i cant has not comritted any act that is grounds for

di sciplinary action under section 3123.47 or 4723.28 of the
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Revi sed Code or deternines that an applicant who has conmitted any
act that is grounds for disciplinary action under either section

has made restitution or has been rehabilitated, or both.

(d) For all applicants, the applicant is not required to

reagi ster _under Chapter 2950. of the Revised Code or a

substantially simlar |aw of another state, the United States, or

anot her country.

(3) The board is not required to afford an adjudication to an
i ndividual to whomit has refused to grant a |icense because of

that individual's failure to pass the exanination

(B)(1) An application for license by endorsement to practice
nursing as a registered nurse or as a licensed practical nurse

shall be submtted to the board in the formprescribed by rules of

t he board and—shall—be—-acconpaniedby—the—appH-cationfeereguired
by—seetion4723-08 of the Revised Code. The application shal

i ncl ude evidence that the applicant holds a current, valid, and

unrestricted |icense ih—good-standing in another jurisdiction

granted after passing an exam nation approved by the board of that

jurisdiction that is equivalent to the exam nation requirenents
under this chapter for a license to practice nursing as a

regi stered nurse or licensed practical nurse and. The application

shall include any other information required by rules of the board
ef—nursing. The application shall be acconpani ed by the
application fee required by section 4723.08 of the Revised Code.

(2) The board shall grant a |license by endorsenent to
practice nursing as a registered nurse or as a |licensed practical
nurse if the—appHeant—+s—tHecensed—or—ecertitiedbyanother
Fosdicton—and—the-board determnes—pursuant—to—rules
establishedunder—section4423 07 of the Revised Code—that all of
the foll ow ng apply:

H-(a) For all applicants, the educationalpreparationofthe
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appl i cant s—substantialy—simtar—to—the—mnirumecur+edla—and
standards—for provides evidence satisfactory to the board that the

applicant has successfully conpleted a nursing educati on pregrars
established—by program approved by the board under division (A) of
section 44230+ 4723. 06 of the Revised Code or by a board of

another jurisdiction that is a nenber of the national council of

state boards of nursinag.

2+(b) For all applicants, the exam nation, at the tine it is
successfully conpleted, is equivalent to the exanination
requirements in effect at that tinme for applicants who were

l'i censed by exam nation in this state.

3)>(c) For all applicants, the board deternmines there is

sufficient evidence that the applicant conpleted two contact hours

of continuing education directly related to this chapter or the

rul es adopted under it.

(d) For all applicants, the results of a crimnal records

check efthe appticantthatis conpleted by the bureav—of crimnal
o L . L . . | inelud heck of fod |

United-States,—or—another—count+y conducted in accordance with
section 4723.091 of the Revised Code denpnstrate that the

applicant is not ineligible for licensure as specified in section
4723.092 of the Revised Code.

4>(e) For all applicants, the applicant has not commtted
any act that is grounds for disciplinary action under section
3123. 47~ or 4723. 28—er+—4723- 281 of the Revised Code, or the board

determ nes that an applicant who has conmritted any act that is
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grounds for disciplinary action under any either of those sections

has made restitution or has been rehabilitated, or both.

(f) For all applicants, the applicant is not required to

regi ster under Chapter 2950. of the Revised Code, or a

substantially simlar |aw of another state, the United States. or

anot her _country.

(C) The board may grant a nonrenewabl e tenporary permt to
practice nursing as a registered nurse or as a licensed practical
nurse to an applicant for license by endorsenent if the board is
satisfied by the evidence that the applicant holds a current,
active valid, and unrestricted |license ia—good-standing in anot her

jurisdiction. Subject to earlier automatic term nation as

described in this paragraph, the tenporary permt shall expire at
the earlier of one hundred eighty days after issuance or upon the
i ssuance of a license by endorsenent. The tenporary pernit shal
termnate automatically if the crimnal records check conpl eted by
the bureau of crimnal identification and investigation as
described in this section 4723.091 of the Revised Code regarding

the applicant indicates that the applicant previousty-has been
: ' of ol lod ] ’ had udicial findi :

another—state—the United States—or anothercountry is ineligible

for licensure as specified in section 4723.092 of the Revised

Code. An applicant whose tenporary pernit is automatically
termnated is permanently prohibited fromobtaining a license to
practice nursing in this state as a registered nurse or as a

Iicensed practical nurse.

; L I i : | cubs
|  eriminal identifieati L oo :
S s cheek_of_t1 L o hall §
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of the Revised Code; reactivation of a |license, under division (D)

of section 4723.24 of the Revised Code, that has been inactive for

at least five years; or reinstatenent of a |license, under division

(D) of section 4723.24 of the Revised Code, that has been expired

for at least five years shall subnt a request to the bureau of

crimnal identification and investigation for a crimnal records

check of the applicant. The request shall be made in accordance
with section 109.572 of the Revised Code.

(B) An applicant requesting a crimnal records check under

division (A of this section shall also ask the superintendent of

the bureau of crimnal identification and investigation to request

that the federal bureau of investigation send to the

superintendent any information the federal bureau of investigation

has with respect to the applicant.

(C) On receipt of all itens required for the commencenent of

a crimnal records check pursuant to division (A of this section,

the bureau of crimnal identification and investigation shal

conduct a crimnal records check of the applicant. On the

conpletion of the crimnal records check, the bureau shall send

the results to the board of nursing.

(D) The results of a crininal records check conducted

pursuant to a request made under division (A) of this section, and

any report containing those results, are not public records for

pur poses of section 149.43 of the Revised Code and shall not be

made avail able to any person or for any purpose other than the

fol |l owi ng:

(1) The results may be made available to any person for use
in determ ni ng under section 4723.09, 4723.651, 4723.75, 4723.76
or 4723.85 of the Revised Code whether the individual who is the

subj ect of the check should be granted a license or certificate

under this chapter or whether any tenporary pernit granted to the

i ndi vi dual _under _either of the foll owing has term nated

Page 153

4652
4653
4654
4655
4656
4657
4658
4659

4660
4661
4662
4663
4664
4665

4666
4667
4668
4669
4670
4671

4672
4673
4674
4675
4676
4677

4678
4679
4680
4681
4682
4683



Sub. H. B. No. 303
As Passed by the Senate

automatically:

(a) Section 4723.09 of the Revised Code:

(b) Section 4723.76 of the Revised Code as that section

existed at any tinme before the effective date of this section.

(2) The results may be made avail able to any person for use

in determ ning under division (D) of section 4723.24 of the
Revi sed Code whether the individual who is the subject of the

check should have the individual's |license or certificate

reactivated or reinstated.

(3) The results may be made avail able to any person for use

in determ ni ng under section 4723.28 of the Revi sed Code whet her

the individual who is the subject of the check should be subject

to disciplinary action in accordance with that section

(4) The results may be nade available to the individual who

is the subject of the check or that individual's representative.

Sec. 4723.092. An individual is ineligible for licensure

under section 4723.09 of the Revised Code or issuance of a
certificate under section 4723.651, 4723.75, 4723.76. or 4723.85

of the Revised Code if a crimnal records check conducted in

accordance with section 4723.091 of the Revised Code indicates

that the individual has been convicted of, pleaded quilty to, or

had a judicial finding of quilt for either of the foll ow ng:

(A) Violating section 2903.01, 2903.02, 2903.03, 2903.11,
2905. 01, 2907.02, 2907.03, 2907.05, 2909.02, 2911.01, or 2911.11

of the Revised Code;

(B) Violating a | aw of another state, the United States, or

anot her country that is substantially simlar to a | aw described

in division (A of this section.

Sec. 4723.17. The board of nursing shall authorize a |licensed
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practical nurse to adm nister nedications if the nurse supplies

evi dence satisfactory to the board that either of the following is

the case

(A) The nurse successfully conpleted. within a practical

nurse prelicensure education program approved by the board or by

another jurisdiction's agency that requlates the practice of

nursing, a course in basic pharmacol oqgy.

(B) The nurse successfully conpleted a postlicensure course

in basic pharmacol ogy that is acceptable to the board.

Sec. 4723—1% 4723.18. (A The board of nursing sy shall

authorize a licensed practical nurse to adninister to an adult

intravenous therapy astherized—by—anindividual—whois—authorized
to—practice—ih—this——state—andts—acting—wthinthecourseofthe

Cnelud hori : g i : | suopl i es

evi dence satisfactory to the board that all of the follow ng +s

are the case:

(1) The nurse holds a current, valid |license issued under

this chapter to practice nursing as a licensed practical nurse.

(2) The nurse has been authorized under section 4723.18 of

the Revised Code to adm ni ster nedi cations.

(3) The nurse has successfully conpl et edi—wi-thin—apractical
Aurse—prelicensure—educationprogram a course of study in the safe

performance of intravenous therapy approved by the board er—by
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4743

4744

4745

4746

4747

4748

heeded-to performthemsafely pursuant to section 4723.19 of the 4749
Revi sed Code or by an agency in another jurisdiction that 4750
regul ates the practice of nursing and has requirenents for 4751
intravenous therapy course approval that are substantially simlar 4752
to the requirenents in division (B) of section 4723.19 of the 4753
Revi sed Code, as determ ned by the board. 4754
£2+(4) The nurse has successfully conpleted a m ni mum of 4755
forty hours of training that includes all of the follow ng: 4756
(a) The curriculum established by rul es adopted by the board 4757
and—in-effectonJanvary—1,—1999; 4758
(b) Training in the anatony and physi ol ogy of the 4759
cardi ovascul ar system signs and synptons of |ocal and systemc 4760
complications in the adnministration of fluids and antibiotic 4761
addi tives, and gui delines for managenent of these conplications; 4762
(c) Any other training or instruction the board considers 4763
appropri at e—_ 4764
(d) A testing conponent that requires the nurse to performa 4765
successful denonstration of the intravenous procedures, including 4766
all skills needed to performthem safely. 4767
(B) Except as provided in section 4#23—3#%+ 4723.181 of the 4768

Revi sed Code and subject to the restrictions in division (D) of 4769
this section, a licensed practical nurse may performintravenous 4770
therapy on an adult patient only if authorized by the board 4771

pursuant to division (A) of this section and only ifit—is 4772
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4773

4774

4775

enby at the direction of one of the foll ow ng: 4776
(1) A licensed physician, dentist, optonetrist, or podiatrist 4777

who, except as provided in division (C(2) of this section, is 4778
present and readily available at the facility where the 4779
i ntravenous therapy procedure is perforned; 4780
(2) Aregistered nurse in accordance with division (C of 4781

this section. 4782
(O (1) Except as provided in division (C(2) of this section 4783

and section 4423371+ 4723.181 of the Revised Code, when a |licensed 4784
practical nurse authorized by the board to performintravenous 4785
therapy perfornms an intravenous therapy procedure at the direction 4786
of a registered nurse, the registered nurse or another registered 4787
nurse shall be readily available at the site where the intravenous 4788
therapy is perforned, and before the |licensed practical nurse 4789
initiates the intravenous therapy, the registered nurse shall 4790
personal |y performan on-site assessnent of the individual adul t 4791
patient who is to receive the intravenous therapy. 4792
(2) When a licensed practical nurse authorized by the board 4793

to performintravenous therapy perforns an intravenous therapy 4794
procedure in a hone as defined in section 3721. 10 of the Revised 4795
Code, or in an internediate care facility for the nentally 4796
retarded as defined in section 5111.20 of the Revised Code, at the 4797
direction of a registered nurse or |licensed physician, dentist, 4798
optometrist, or podiatrist, a registered nurse shall be on the 4799
preni ses of the hone or facility or accessible by sonme form of 4800
t el ecommuni cat i on. 4801
(D) No licensed practical nurse shall performany of the 4802

foll owi ng i ntravenous therapy procedures: 4803
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(1) Initiating or maintai ning any of the foll ow ng:
(a) Bl ood or blood conponents;
(b) Solutions for total parenteral nutrition;

(c) Any cancer therapeutic nedication including, but not

limted to, cancer chenotherapy or an anti-neopl astic agent;

(d) Solutions adm nistered through any central venous line or
arterial line or any other line that does not termnate in a
peri pheral vein, except that a licensed practical nurse authorized
by the board to performintravenous therapy may maintain the
sol utions specified in division (D)(6)(a) of this section that are
bei ng admi ni stered through a central venous line or peripherally

inserted central catheter
(e) Any investigational or experinmental nedication.

(2) Initiating intravenous therapy in any vein, except that a
licensed practical nurse authorized by the board to perform
i ntravenous therapy may initiate intravenous therapy in accordance
with this section in a vein of the hand, forearm or antecubita

f ossa;

(3) Discontinuing a central venous, arterial, or any other

line that does not termnate in a peripheral vein;

(4) Initiating or discontinuing a peripherally inserted

central catheter;

(5) Mxing, preparing, or reconstituting any nedi cation for
i ntravenous therapy, except that a licensed practical nurse
aut hori zed by the board to performintravenous therapy may prepare

or reconstitute an antibiotic additive;

(6) Administering nmedication via the intravenous route,

including all of the following activities:

(a) Adding nedication to an intravenous solution or to an

exi sting infusion, except that a |icensed practical nurse
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aut hori zed by the board to performintravenous therapy nmay do

erther any of the foll ow ng:

(i) Initiate an intravenous infusion containing one or nore
of the follow ng el enents: dextrose 5%, nornal saliner_ |actated
ri ngerss+, sodium chloride .45%-, sodiumchloride 0.2%, sterile

wat er —_

(ii1) Hang subsequent containers of the intravenous sol utions
specified in division (D)(6)(a)(i) of this section that contain
vitamins or electrolytes, if a registered nurse initiated the

i nffusion of that sane intravenous sol ution—

| L o : L aavbacl
nfusion I L .  cal horizod by ¢l
I I : : I Chitiater

(iii) Initiate or maintain an intravenous piggyback infusion

containing an antibiotic additiver.

{er(b) Injecting nedication via a direct intravenous route,
except that a licensed practical nurse authorized by the board to
performintravenous therapy may inject heparin or normal saline to
flush an intermttent infusion device or heparin |ock including,

but not limted to, bolus or push.

(7) o : L o ;

{8} Changing tubing on any line including, but not linted
to, an arterial line or a central venous |line, except that a
licensed practical nurse authorized by the board to perform
i ntravenous therapy may change tubing on an intravenous |ine that

termnates in a peripheral vein;

£93(8) Programm ng or setting any function of a patient

control |l ed infusion punp.

(E) Notw thstandi ng édirvtsien divisions (A) and (D) of this

section, at the direction of a physician or a registered nurse, a
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licensed practical nurse authorized by the board to perform
i ntravenous therapy may performthe follow ng activities for the

pur pose of perform ng dialysis:

(1) The routine adm nistration and regul ati on of saline

solution for the purpose of maintaining an established fluid plan;
(2) The adm nistration of a heparin dose intravenously;

(3) The administration of a heparin dose peripherally via a

fistula needle;

(4) The loading and activation of a constant infusion punp er
the;

(5) The intermittent injection of a dose of nedication
prescribed by a licensed physicianfor dialysis that is

adnm ni stered via the henodialysis blood circuit and through the

patient's venous access.

(F) No person shall enploy or direct a licensed practica
nurse to performan intravenous therapy procedure without first
verifying that the licensed practical nurse is authorized by the

board to performintravenous therapy.

G The | chall | : I | I
L .  cal horized i E :
" . : : I A foe for iosui I

hal . . . C ¢ e 1 I  cal
at-ses—who—hol-d—intravenous—therapy—ecards—

Sec. 4723-17% 4723.181. (A) A licensed practical nurse may
performon any person any of the intravenous therapy procedures
specified in division (B) of this section w thout receiving

aut hori zation to performintravenous therapy fromthe board of
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nursi ng under section 472337 4723.18 of the Revised Code, if both
of the follow ng apply:

(1) The licensed practical nurse acts at the direction of a
regi stered nurse or a licensed physician, dentist, optonetrist, or
podi atri st and the regi stered nurse, physician, dentist,
optonetrist, or podiatrist is on the prem ses where the procedure
is to be perforned or accessible by sone form of

t el econmuni cati on.

(2) The licensed practical nurse can denonstrate the

know edge, skills, and ability to performthe procedure safely.

(B) The intravenous therapy procedures that a |icensed
practical nurse may perform pursuant to division (A) of this

section are limted to the foll ow ng:

(1) Verification of the type of peripheral intravenous

sol uti on bei ng admi ni st ered,;

(2) Examination of a peripheral infusion site and the

extremty for possible infiltration

(3) Regul ation of a peripheral intravenous infusion according

to the prescribed flow rate;
(4) Discontinuation of a peripheral intravenous device at the
appropriate tine;

(5) Performance of routine dressing changes at the insertion
site of a peripheral venous or arterial infusion, peripherally
inserted central catheter infusion, or central venous pressure

subcl avi an i nf usi on.

Sec. 4723.19. (A A person or _governnent entity seeking

approval to provide a course of study in the safe performance of

intravenous therapy shall apply to the board of nursing in a

nmanner specified by the board.
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(B) The board shall approve the applicant to provide a course

of study in the safe perfornmance of intravenous therapy if the

content of the course of study to be provided includes all of the

fol |l owi ng:

(1) Didactic and clinical conponents;

(2) Curriculumrequirenents established in rules the board

shall adopt in accordance with Chapter 119. of the Revi sed Code:

(3) Standards that require the nurse to performa successful

denpnstration of the intravenous procedures., including all skills

needed to performthem safely.

Sec. 4723.24. (A) A Except as otherw se specified in this

chapter, all active licenses and certificates issued under this

chapter shall be renewed biennially according to a schedul e
establ i shed by the board of nursing. The board shall provide an
application for renewal to every hol der of an active license or

certificate, except when the board is aware that an individual is

ineligible for license or certificate renewal for any reason

i ncluding pending crimnal charges in this state or another
jurisdiction, failure to conply with a disciplinary order fromthe
board or the terns of a consent agreenent entered into with the
board, failure to pay fines or fees owed to the board, or failure
to provide on the board' s request docunentation of having

conmpl eted the continuing nursing education requirenents specified

in division (C of this section.

If the board provides a renewal application by nail, the
application shall be addressed to the | ast known post-office

address of the license or certificate holder and nail ed before the

date specified in the board' s schedule. Failure of the license or

certificate holder to receive an application for renewal fromthe

board shall not excuse the holder fromthe requirenents contained

in this section, except as provided in section 5903.10 of the
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Revi sed Code.

The license or certificate holder shall conplete the renewal
formand return it to the treasurer—of state board with the

renewal fee required by section 4723.08 of the Revised Code on or

before the date specified by the board. The license or certificate

hol der shall report any conviction, plea, or judicial finding
regarding a crinmnal offense that constitutes grounds for the
board to i npose sanctions under section 4723.28 of the Revised

Code since the holder last subnmitted an application to the board.

I hall | " : Ly I
apptiecationto-the board— On receipt of the renewal application
the board shall verify that whether the applicant neets the

renewal requirements and. If the applicant neets the requirenents,

the board shall renew the license or certificate for the follow ng

t wo- year period.

If a renewal application that neets the renewal requirenents
is submtted after the date specified in the board' s schedul e, but

before expiration of the license or certificate, the board shal

grant a renewal upon paynent of the |ate renewal fee authorized
under section 4723.08 of the Revised Code.

(B) Every license or certificate holder shall give witten

notice to the board of any change of name or address within thirty
days of the change. The board shall require the hol der to docunent

a change of nane in a manner acceptable to the board.

(O (1) Except in the case of a first renewal after |icensure
by exam nation, to be eligible for renewal of an active license to
practice nursing as a registered nurse or licensed practi cal
nurse, each individual who holds an active license shall, in each
two-year period specified by the board, conplete continuing

nursi ng education as foll ows:

(a) For renewal of a license that was issued for a two-year
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renewal period, twenty-four hours of continuing nursing education

(b) For renewal of a license that was issued for less than a
two-year renewal period, the nunmber of hours of continuing nursing
education specified by the board in rules adopted in accordance
with Chapter 119. of the Revised Code;

(c) O the hours of continuing nursing education conpleted in
any renewal period, at |east one hour of the education must be
directly related to the statutes and rules pertaining to the

practice of nursing in this state.

(2) The board shall adopt rul es establishing the procedure
for a license holder to certify to the board conpl etion of the
requi red continuing nursing education. The board may conduct a
random sanpl e of |icense holders and require that the |icense
hol ders included in the sanple submt satisfactory docunentation
of having conpl eted the requirenents for continuing nursing
education. On the board's request, a license holder included in

the sanple shall submit the required docunentation

(3) An educational activity may be applied toward neeting the
continuing nursing education requirenment only if it is obtained
through a program or course approved by the board or a person the
board has authorized to approve continuing nursing education

prograns and cour ses.

(4) The continuing education required of a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner to ebtainor
maintain certification by a national certifying organization shal
be applied toward the continuing education requirenments for
renewal of a license to practice nursing as a regi stered nurse

only if it is obtained through a program or course approved by the

board or a person the board has authorized to approve continui ng

nursi ng education prograns_and courses.
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(D) Except as otherwi se provided in section 4723.28 of the
Revi sed Code, & an individual who holds an active |icense helder

to practice nursing as a reqistered nurse or licensed practica

nurse and who does not intend to practice in Ghio may send to the
board witten notice to that effect on or before the renewal date,
and the board shall classify the license as inactive. During the

period that the license is classified as inactive, the hol der may
not engage in the practice of nursing in Ghio and is not required

to pay the renewal fee.

The hol der of an inactive license or an individual who has
failed to renew the individual's license may have the license
restored—or—+renewed reactivated or reinstated upon meetinhg doing

the following., as applicable to the holder or individual

(1) Applving to the board for license reactivation or

reinstatenent on forns provided by the board;

(2) Meeting the requirenents for restering—andrenrewng

reactivating or reinstating licenses established in rules adopted
under section 4723.07 of the Revised Code or, if the individua

did not renew because of service in the arned forces of the United

States, as provided in section 5903.10 of the Revi sed Code;

(3) If the license has been inactive for at |east five years

fromthe date of application for reactivation or has | apsed for at

| east five years fromthe date of application for reinstatenent,

subm tting a request to the bureau of crimnal identification and

i nvestigation for a crimnal records check and check of federa

bureau of investigation records pursuant to section 4723.091 of
the Revi sed Code.

Sec. 4723.271. Fhe (A) Upon request of the holder of a

nursing license, certificate of authority, dialysis technician

certificate, nedication aide certificate, or conmunity health

worker certificate issued under this chapter, the presentnent of
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proper identification as prescribed in rules adopted by the board

of nursing, and paynent of the fee authorized under section

4723.08 of the Revised Code, the board of nursing shall provide to
the requestor a replacenent copy of a nursingtHicense—certificate

ot —authortty—dialysis—teechnieran wall certificat e—er—corrunity
heal ] I T : I I hi I

upnder—section 472308 of the Revised Code suitable for fram ng

(B) Upon request of the holder of a nursing |icense,

certificate of authority, certificate to prescribe, dialysis

technician certificate, nedication aide certificate, or comunity

heal th worker certificate issued under this chapter and paynent of
the fee authorized under section 4723.08 of the Revised Code, the
board shall verify to an agency of another jurisdiction or foreign
country the fact that the person holds such nursing |icense,

certificate of authority, certificate to prescribe, dialysis

technician certificate, nedication aide certificate, or community

heal th worker certificate.

Sec. 4723.28. (A) The board of nursing, by a vote of a
guorum nay reveoke—or—ay+refuseto—grant—anursingtcense-
- hority. : . - -
person—found—by—theboeardte—have i npose one or nore of the

following sanctions if it finds that a person commtted fraud in

passi ng an exam nation required to obtain the a license,
certificate of authority, or dialysis technician certificate

issued by the board or to have commtted fraud, m srepresentation,

or deception in applying for or securing any nursing |license,
certificate of authority, or dialysis technician certificate

i ssued by the board: deny, revoke, suspend. or place restrictions

on any nursing license, certificate of authority, or dialysis

technician certificate issued by the board: reprinmand or otherw se
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discipline a holder of a nursing license, certificate of

authority, or dialysis technician certificate; or inpose a fine of

not nore than five hundred dollars per violation

(B) Subjeettodivision{N—of this section—the The board of

nursing, by a vote of a quorum may inmpose one or nore of the

foll owi ng sanctions: deny, revoke, suspend, or place restrictions
on any nursing license, certificate of authority, or dialysis
technician certificate issued by the board; reprinmand or otherw se
di scipline a holder of a nursing |icense, certificate of

authority, or dialysis technician certificate; or inpose a fine of
not nore than five hundred dollars per violation. The sanctions

may be inposed for any of the follow ng:

(1) Denial, revocation, suspension, or restriction of

authority to engage in a licensed profession or practice a health

care occupation, including nursing or practice as a dialysis
technician, for any reason other than a failure to renew, in Chio

or another state or jurisdiction;

(2) Engaging in the practice of nursing or engaging in
practice as a dialysis technician, having failed to renew a
nursing license or dialysis technician certificate issued under
this chapter, or while a nursing license or dialysis technician

certificate is under suspension;

(3) Conviction of, a plea of guilty to, a judicial finding of
guilt of, ajudicial finding of guilt resulting froma plea of no

contest to, or a judicial finding of eligibility for a pretrial

diversion or sinmlar programor for intervention in |lieu of

conviction for, a m sdeneanor commtted in the course of practice;

(4) Conviction of, a plea of guilty to, a judicial finding of
guilt of, ajudicial finding of guilt resulting froma plea of no

contest to, or a judicial finding of eligibility for a pretrial

diversion or simlar programor for intervention in |lieu of
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conviction for, any felony or of any crinme involving gross

imorality or noral turpitude;

(5) Selling, giving away, or adm nistering drugs or
therapeutic devices for other than legal and legitimte
t herapeuti c purposes; or conviction of, a plea of guilty to, a
judicial finding of guilt of, a judicial finding of guilt
resulting froma plea of no contest to, or a judicial finding of

eligibility for a pretrial diversion or simlar programor for

intervention in lieu of conviction for, violating any nuni ci pal,

state, county, or federal drug |aw

(6) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no

contest to, or a judicial finding of eligibility for a pretrial

diversion or sinmlar programor for intervention in |lieu of

conviction for, an act in another jurisdiction that woul d

constitute a felony or a crinme of noral turpitude in Chio;

(7) Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no

contest to, or a judicial finding of eligibility for a pretrial

diversion or sinmlar programor for intervention in |lieu of

conviction for, an act in the course of practice in another

jurisdiction that would constitute a mi sdeneanor in Chio;

(8) Self-administering or otherwi se taking into the body any
dangerous drug, as defined in section 4729.01 of the Revi sed Code,
in any way that is not in accordance with a legal, valid
prescription issued for that individual, or self-adnnistering or
ot herwi se taking into the body any drug that is a schedule |

control |l ed substance;

(9) Habitual Hrdugeree—i+n—the or excessive use of controlled

subst ances, other habit-forming drugs, or alcohol or other

chem cal substances to an extent that inpairs abity te practice
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the individual's ability to provide safe nursing care or safe

di al ysis care;

(10) Inpairment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care or _safe
di al ysis care because of habitualor—excessive the use of drugs,
al cohol, or other chemni cal substances thatinpair—the ability te
practice,

(11) Inpairnment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care or safe

dialysis care because of a physical or nental disability;

(12) Assaulting or causing harmto a patient or depriving a

patient of the neans to summpn assi stance;

(13) Obtailningorattenptingtoobtain Msappropriation or

attenpted ni sappropriation of noney or anything of val ue by

hatentional—m-srepresentationormwaterial—deception in the course

of practice;

(14) Adjudication by a probate court of being nentally ill or
mental |y i nconpetent. The board may restere reinstate the person's
nursing license or dialysis technician certificate upon
adj udi cation by a probate court of the person's restoration to
conpetency or upon subm ssion to the board of other proof of

conpet ency.

(15) The suspension or termination of enploynent by the
department of defense or the veterans administration of the United

States for any act that violates or would violate this chapter;
(16) Violation of this chapter or any rules adopted under it;

(17) Violation of any restrictions placed by the board on a
nursing license or dialysis technician certificate bytheboard;

(18) Failure to use universal bleed and bedy—+tuid standard

precauti ons established by rul es adopted under section 4723.07 of
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t he Revi sed Code;

(19) Failure to practice in accordance with acceptable and

prevailing standards of safe nursing care or safe dialysis care

(20) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nurse;

(21) In the case of a licensed practical nurse, engaging in
activities that exceed the practice of nursing as a |licensed

practical nurse;

(22) In the case of a dialysis technician, engaging in
activities that exceed those pernitted under section 4723.72 of
t he Revi sed Code;

(23) Aiding and abetting a person in that person's practice
of nursing without a |license or practice as a dialysis technician

without a certificate issued under this chapter;

(24) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner, except as provided in division (M of this

section, either of the follow ng:

(a) Waiving the paynent of all or any part of a deductible or
copayment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the nurse will waive the paynent of all
or any part of a deductible or copaynment that a patient, pursuant
to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherwi se be required to

pay.
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(25) Failure to conmply with the ternms and conditions of
participation in the chenical dependency nonitoring program
establ i shed under section 4723.35 of the Revised Code;

(26) Failure to comply with the ternms and conditions required
under the practice intervention and inprovenent program
establ i shed under section 4723.282 of the Revised Code;

(27) In the case of a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified

nurse practitioner:

(a) Engaging in activities that exceed those permitted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to nmeet the quality assurance standards
establ i shed under section 4723.07 of the Revi sed Code.

(28) In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, failure to
mai ntain a standard care arrangenent in accordance with section
4723. 431 of the Revised Code or to practice in accordance with the

standard care arrangenent;

(29) In the case of a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner who holds a
certificate to prescribe issued under section 4723.48 of the
Revi sed Code, failure to prescribe drugs and therapeutic devices

in accordance with section 4723.481 of the Revi sed Code;

(30) Prescribing any drug or device to performor induce an

abortion, or otherw se perform ng or inducing an abortion;

(31) Failure to establish and mai ntain professiona
boundaries with a patient, as specified in rules adopted under
section 4723.07 of the Revised Code;

(32) Regardl ess of whether the contact or verbal behavior is
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consensual , engaging with a patient other than the spouse of the
regi stered nurse, licensed practical nurse, or dialysis technician

in any of the follow ng:

(a) Sexual contact, as defined in section 2907.01 of the
Revi sed Code;

(b) Verbal behavior that is sexually denmeaning to the patient
or may be reasonably interpreted by the patient as sexually

deneani ng.

(33) Assisting suicide as defined in section 3795.01 of the
Revi sed Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on conducted under Chapter 119. of the Revi sed Code,
except that in lieu of a hearing, the board may enter into a
consent agreenent with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by a vote of a quorum shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

agreenent shall be of no effect.

(D) The hearings of the board shall be conducted in
accordance with Chapter 119. of the Revised Code, the board may
appoi nt a hearing exami ner, as provided in section 119.09 of the
Revi sed Code, to conduct any hearing the board is authorized to
hol d under Chapter 119. of the Revi sed Code.

In any instance in which the board is required under Chapter
119. of the Revised Code to give notice of an opportunity for a

hearing and the applicant, |licensee, or H-eense certificate hol der

does not make a tinely request for a hearing in accordance with

section 119.07 of the Revised Code, the board is not required to
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hold a hearing, but may adopt, by a vote of a quorum a fina
order that contains the board's findings. In the final order, the
board nmay order any of the sanctions listed in division (A or (B)

of this section.

(E) If a crimnal action is brought against a registered
nurse, licensed practical nurse, or dialysis technician for an act
or crine described in divisions (B)(3) to (7) of this section and
the action is dismssed by the trial court other than on the
nerits, the board shall conduct an adjudication to deternine
whet her the registered nurse, |icensed practical nurse, or
di al ysis technician conmtted the act on which the action was
based. If the board determines on the basis of the adjudication
that the registered nurse, licensed practical nurse, or dialysis
technician comritted the act, or if the registered nurse, |icensed
practical nurse, or dialysis technician fails to participate in
the adjudication, the board nay take action as though the
regi stered nurse, licensed practical nurse, or dialysis technician

had been convicted of the act.

If the board takes action on the basis of a conviction, plea,
or a judicial finding as described in divisions (B)(3) to (7) of
this section that is overturned on appeal, the registered nurse,
| icensed practical nurse, or dialysis technician nmay, on
exhaustion of the appeal process, petition the board for
reconsideration of its action. On receipt of the petition and
supporting court docunents, the board shall tenporarily rescind
its action. If the board determi nes that the decision on appea
was a decision on the nmerits, it shall permanently rescind its
action. If the board deternines that the decision on appeal was
not a decision on the merits, it shall conduct an adjudication to
det erm ne whether the registered nurse, licensed practical nurse,
or dialysis technician conmitted the act on which the original

conviction, plea, or judicial finding was based. If the board
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determ nes on the basis of the adjudication that the registered
nurse, licensed practical nurse, or dialysis technician commtted
such act, or if the registered nurse, licensed practical nurse, or
di al ysi s technician does not request an adjudication, the board
shall reinstate its action; otherw se, the board shall pernanently

rescind its action.

Not wi t hst andi ng the provision of division (C)(2) of section
2953. 32 of the Revised Code specifying that if records pertaining
to a crimnal case are sealed under that section the proceedings
in the case shall be deenmed not to have occurred, sealing of the
foll ow ng records ef—a—eenvietion on which the board has based an
action under this section shall have no effect on the board's
action or any sanction inposed by the board under this section._

records of any conviction, guilty plea, judicial finding of quilt

resulting froma plea of no contest, or a judicial finding of

eligibility for a pretrial diversion programor intervention in

lieu of conviction.

The board shall not be required to seal, destroy, redact, or
otherwise nodify its records to reflect the court's sealing of

convi ction records.

(F) The board may investigate an individual's crimnal
background in performng its duties under this section. As part of

such investigation, the board may order the individual to subnit,

at the individual's expense, a request to the bureau of crim nal

identification and investigation for a crimnal records check and

check of federal bureau of investigation records in accordance

with the procedure described in section 4723.091 of the Revised
Code.

(G During the course of an investigation conducted under
this section, the board may conpel any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this

chapter to subnmit to a nental or physical exami nation, or both, as
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required by the board and at the expense of the individual, if the
board finds reason to believe that the individual under

i nvestigation may have a physical or nmental inpairnent that may
affect the individual's ability to provide safe nursing care.
Failure of any individual to submt to a nmental or physical

exam nation when directed constitutes an adm ssion of the

al l egations, unless the failure is due to circumnmstances beyond the
individual's control, and a default and final order may be entered

wi t hout the taking of testinony or presentation of evidence.

If the board finds that an individual is inpaired, the board
shall require the individual to submt to care, counseling, or
treat ment approved or designated by the board, as a condition for
initial, continued, reinstated, or renewed authority to practice.
The individual shall be afforded an opportunity to denonstrate to
the board that the individual can begin or resune the individual's
occupation in conpliance with acceptable and prevailing standards
of care under the provisions of the individual's authority to

practi ce.

For purposes of this division, any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter shall be deemed to have given consent to submt to a
mental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

a privileged communi cation

(H The board shall investigate evidence that appears to show
t hat any person has violated any provision of this chapter or any
rule of the board. Any person nmay report to the board any
i nformati on the person nay have that appears to show a violation
of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such infornation or

who testifies before the board in any adjudicati on conducted under
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Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.

(1) All of the followi ng apply under this chapter with

respect to the confidentiality of information:

(1) Information received by the board pursuant to a_conpl ai nt

or an investigation is confidential and not subject to discovery
in any civil action, except that the board nay disclose
information to | aw enforcenent officers and government entities
Havestigating for purposes of an investigation of either a

Iicensed health care professional, including a registered nurse,

licensed practical nurse, or dialysis technician, or a person who
may have engaged in the unauthorized practice of nursing or

dialysis care. No |law enforcenent officer or governnent entity

with know edge of any information disclosed by the board pursuant
to this division shall divulge the information to any ot her person
or government entity except for the purpose of a governnent

i nvestigation, a prosecution, or an adjudication by a court or

government entity.

(2) If an investigation requires a review of patient records,
the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

(3) Al adjudications and investigations of the board shall
be considered civil actions for the purposes of section 2305. 252
of the Revi sed Code.

(4) Any board activity that involves continued nonitoring of
an individual as part of or follow ng any disciplinary action
taken under this section shall be conducted in a manner that
mai ntains the individual's confidentiality. Information received
or mai ntained by the board with respect to the board' s nonitoring
activities i s contidential—and not subject to discovery in any

civil action and is confidential, except that the board may
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di sclose information to | aw enforcenent officers and gover nnent

entities for purposes of an investigation of a |licensee or

certificate hol der.

(J) Any action taken by the board under this section
resulting in a suspension frompractice shall be acconpanied by a
witten statenent of the conditions under which the person may be

reinstated to practice.

(K) When the board refuses to grant a |icense or certificate
to an applicant, revokes a license or certificate, or refuses to
reinstate a license or certificate, the board may specify that its
action is permanent. An individual subject to permanent action
taken by the board is forever ineligible to hold a |license or
certificate of the type that was refused or revoked and the board
shal | not accept fromthe individual an application for
rei nstatenent of the license or certificate or for a new license

or certificate.

(L) No unilateral surrender of a nursing license, certificate
of authority, or dialysis technician certificate issued under this
chapter shall be effective unless accepted by najority vote of the
board. No application for a nursing license, certificate of
authority, or dialysis technician certificate issued under this
chapter nmay be withdrawn without a nmajority vote of the board. The
board's jurisdiction to take disciplinary action under this
section is not renmoved or limted when an individual has a |icense
or certificate classified as inactive or fails to renew a |license

or certificate.

(M Sanctions shall not be inposed under division (B)(24) of
this section against any |icensee who wai ves deducti bl es and

copaynments as foll ows:

(1) In conpliance with the health benefit plan that expressly

all ows such a practice. Waiver of the deductibles or copaynents
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shall be nmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person

licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

Page 178

5420
5421
5422

5423
5424
5425

5426
5427
5428
5429
5430
5431
5432
5433
5434
5435
5436

5437
5438
5439
5440
5441
5442
5443
5444
5445
5446
5447
5448
5449
5450

5451



Sub. H. B. No. 303
As Passed by the Senate

Sec. 4723.32. This chapter does not prohibit any of the

fol |l ow ng:

(A) The practice of nursing by a student currently enrolled

in and actively pursuing conpletion of a prelicensure nursing

education program if all of the following are the case:

(1) The student is participating in a programlocated in this

state and approved by the board of nursing or participating in
this state in a conmponent of a program | ocated in another
jurisdiction and approved by a board that is a nenber of the

national council of state boards of nursing;

(2) The student's practice is under the auspices of the

progr am

(3) The student acts under the supervision of a registered

nurse serving for the programas a faculty nenber or teaching
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assi st ant .

(B) The rendering of nedical assistance to a |licensed
physician, licensed dentist, or licensed podiatrist by a person
under the direction, supervision, and control of such licensed

physi ci an, dentist, or podiatrist;

(C The activities of persons enployed as nursing aides,
attendants, orderlies, or other auxiliary workers in patient
hones, nurseries, nursing hones, hospitals, hone health agencies,

or other simlar institutions;

(D) The provision of nursing services to fanmily nmenbers or in

energency situations;

(E) The care of the sick when done in connection with the
practice of religious tenets of any church and by or for its

menber s;

(F) The practice of nursing as a certified regi stered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,
or certified nurse practitioner by a student currently enrolled in
and actively pursuing conpletion of a programof study leading to
initial authorization by the board of nursing to practice nursing

in the specialty, if all of the follow ng are the case:

(1) The programqualifies the student to sit for the
exam nation of a national certifying organization Hstedin
divi-sion—{AH3)—of section4723-41 of the Revised Code—or approved
by the board under section 4723.46 of the Revised Code or the
program prepares the student to receive a naster's degree in
accordance with division (A)(2) of section 4723.41 of the Revised
Code;

(2) The student's practice is under the auspices of the

progr am

(3) The student acts under the supervision of a registered
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nurse serving for the programas a faculty nenber, teaching

assi stant, or preceptor.

(G The activities of an individual who currently holds a
license to practice nursing in another jurisdiction, if the
individual's |icense has not been revoked, the individual is not
currently under suspension or on probation, the individual does
not represent the individual as being |icensed under this chapter,

and one of the following is the case:

(1) The individual is engaging in the practice of nursing by
di scharging official duties while enployed by or under contract

with the United States governnent or any agency thereof;

(2) The individual is engaging in the practice of nursing as
an enpl oyee of an individual, agency, or corporation |ocated in
the other jurisdiction in a position with enpl oynent
responsibilities that include transporting patients into, out of,
or through this state, as long as each trip in this state does not

exceed seventy-two hours;

(3) The individual is consulting with an individual |icensed

inthis state to practice any health-rel ated profession

(4) The individual is engaging in activities associated with
teaching in this state as a guest lecturer at or for a nursing
educati on program continuing nursing education program or

i n-service presentation;

(5) The individual is conducting eval uations of nursing care
that are undertaken on behal f of an accrediting organization,
i ncluding the national |eague for nursing accrediting commttee,
the joint conm ssion on accreditation of healthcare organi zati ons,

or any other nationally recognized accrediting organi zation;

(6) The individual is providing nursing care to an individual
who is in this state on a tenporary basis, not to exceed siXx

nonths in any one cal endar year, if the nurse is directly enpl oyed
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by or under contract with the individual or a guardian or other 5543
person acting on the individual's behalf; 5544
(7) The individual is providing nursing care during any 5545

di saster, natural or otherw se, that has been officially declared 5546
to be a disaster by a public announcenent issued by an appropriate 5547
federal, state, county, or nunicipal official. 5548
(H) The adm nistration of nedication by an individual who 5549

hol ds a valid nedication aide certificate issued under this 5550
chapter, if the nedication is administered to a resident of a 5551
nursing honme or residential care facility authorized by section 5552
4723630+ 4723.64 of the Revised Code to use a certified 5553
medi cation aide and the nmedication is adm nistered in accordance 5554
w th section 4723. 67 of the Revised Code. 5555
Sec. 4723.34. (A Repoerts—totheboardof—nursing—shall—be 5556
rade—as—folHows— 5557
H—Every—enployer—of A person or governnental entity that 5558

enpl oys, or contracts directly or through another person or 5559
governnental entity for the provision of services by, registered 5560
nurses, licensed practical nurses, o+ dialysis technicians, 5561
nmedi cation aides, or certified comunity health workers and that 5562
knows or has reason to believe that a current or former enployee 5563
or _person providing services under a contract who holds a |license 5564
or certificate issued under this chapter engaged in conduct that 5565
woul d be grounds for disciplinary action by the board of nursing 5566
under this chapter or rules adopted under it shall report to the 5567
board of nursing the nane of any such current or former enpl oyee 5568
5569

5570

5571

of—theRevised—Coade or person providing services under a contract. 5572

The report shall be made on the person's or governnental entity's 5573
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behal f by an individual |icensed by the board who the person or 5574

governnental entity has designated to nmake such reports. 5575

5576
5577
5578
5579
5580
5581

5582
5583
5584
5585
5586

5587
5588
5589
5590
5591
5592
5593
5594
5595
5596
5597

5598
5599
5600
5601
5602
5603
5604
5605




Sub. H. B. No. 303 Page 184
As Passed by the Senate

5606

5607

5608

5609

5610

5611

5612

5613

5614

5615

5616

3)+-the A prosecutor in a case described in divisions 5617
(B)(3) to (5) of section 4723.28 of the Revised Code, or in a case 5618
where the trial court issued an order of dism ssal upon technical 5619
or procedural grounds of a charge of a m sdeneanor conmitted in 5620
the course of practice, a felony charge, or a charge of gross 5621
imorality or noral turpitude, who knows or has reason to believe 5622
that the person charged is licensed under this chapter to practice 5623
nursing as a registered nurse or as a |licensed practical nurse or 5624
holds a certificate issued under this chapter to practice as a 5625
di al ysi s techni ci an—the—prosecutor shall notify the board of 5626
nursing of the charge. Wth regard to certified conmmunity health 5627
wor kers and nedi cation aides, = the prosecutor in a case 5628
i nvol ving a charge of a mnisdeneanor conmitted in the course of 5629
enpl oynent, a felony charge, or a charge of gross imorality or 5630
noral turpitude, including a case dismissed on technical or 5631
procedural grounds, who knows or has reason to believe that the 5632
person charged holds a community health worker or nedication aide 5633
certificate issued under this chapter—the—proseeuter shall notify 5634
the board of the charge. 5635

Each notification reguiredby this divisien froma prosecutor 5636
shall be made on forns prescribed and provi ded by the board. The 5637
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report shall include the nane and address of the |icense or
certificate holder, the charge, and the certified court docunents

recordi ng the action.

(B) If any person or governnental entity fails to provide a

report required by this section, the board may seek an order from
a court of conpetent jurisdiction conpelling subm ssion of the

report.

Sec. 4723.35. (A) As used in this section, "chem cal

dependency" neans either of the follow ng:

(1) The chronic and habitual use of alcoholic beverages to
the extent that the user no |onger can control the use of alcohol
or endangers the user's health, safety, or welfare or that of

ot hers;

(2) The use of a controlled substance as defined in section
3719. 01 of the Revised Code, a harnful intoxicant as defined in
section 2925.01 of the Revised Code, or a dangerous drug as
defined in section 4729.01 of the Revised Code, to the extent that
the user becones physically or psychol ogically dependent on the
substance, intoxicant, or drug or endangers the user's health,

safety, or welfare or that of others.

(B) The board of nursing nmay abstain fromtaking disciplinary
action under section 4723.28 or 4723.86 of the Revised Code
agai nst an individual with a chenical dependency if it finds that
the individual can be treated effectively and there is no
i mpai rnment of the individual's ability to practice according to
acceptabl e and prevailing standards of safe care. The board shal
establish a chem cal dependency nonitoring programto nonitor the
regi stered nurses, licensed practical nurses, dialysis
technicians, and certified community heal th workers agai nst whom
the board has abstained fromtaking action. The board shal

devel op the program select the progranmis nane, and designate a
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coordi nator to administer the program

(C) Deterninations regarding an individual's eligibility for

adn ssion to, continued participation in, and successf ul

conpl etion of the nonitoring programshall be made by the board's

supervi sing nenber for disciplinary matters in accordance w th

rul es adopted under division (D) of this section.

(D) The board shall adopt rules in accordance with Chapter
119. of the Revised Code that establish the follow ng:

(1) Eligibility requirenents for adm ssion to and conti nued

participation in the nonitoring program

(2) Terms and conditions that nmust be net to participate in

and successfully conpl ete the program

(3) Procedures for keeping confidential records regarding

partici pants;

(4) Any other requirenents or procedures necessary to

establ i sh and adm ni ster the program

B-(E)(1) As a condition of being adnitted to the nonitoring
program an individual shall surrender to the program coordi nator
the license or certificate that the individual holds. Wile the
surrender is in effect, the individual is prohibited from engagi ng
in the practice of nursing, engaging in the provision of dialysis
care, or engaging in the provision of services that were being

provided as a certified community health worker.

I f the pregram-coordinater board's supervising nenber for

disciplinary matters determines that a participant is capable of

resunming practice according to acceptable and prevailing standards
of safe care, the program coordinator shall return the
participant's license or certificate. If the participant violates
the terns and conditions of resuned practice, the proegram

coordi nator shall require the participant to surrender the |license
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or certificate as a condition of continued participation in the
program The coordinator may require the surrender only on the
approval of the board's supervising nmenber for disciplinary

matters.

The surrender of a license or certificate on adm ssion to the
nonitoring programor while participating in the program does not
constitute an action by the board under section 4723.28 or 4723. 86
of the Revised Code. The participant may rescind the surrender at
any tinme and the board nmay proceed by taking action under section
4723.28 or 4723.86 of the Revised Code.

(2) If the program coordi nator determ nes that a participant
is significantly out of conpliance with the ternms and conditions
for participation, the coordinator shall notify the board's
supervi sing nmenber for disciplinary matters and the supervising
menber shall determ ne whether to tenporarily suspend the

participant's license or certificate. The program-coordinator

board shall notify the participant of the suspension by certified

mail sent to the participant's |last known address and shall refer
the matter to the board for formal action under section 4723.28 or
4723. 86 of the Revised Code.

5-(F) Al of the following apply with respect to the
recei pt, release, and mai ntenance of records and information by

the nonitoring program

(1) The program coordinator shall naintain all program

records in the board's office,_ _and for each participant, shall

retain the records for a period of +we two years follow ng the

participant's date of successful conpletion of the program

(2) When applying to participate in the nonitoring program
the applicant shall sign a waiver pernmtting the pregram
coordinater board to receive and rel ease informati on necessary for
thecoordinater to deternine whether the individual is eligible
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for admi ssion. After being admitted, the participant shall sign a

wai ver permitting the pregram-coordinater board to receive and

rel ease informati on necessary to determ ne whether the individua

is eligible for continued participation in the program

Informati on that nmay be necessary for the program-coordinator

board's supervising nenber for disciplinary matters to determ ne

eligibility for adm ssion or continued participation in the
nonitoring programincludes, but is not linmted to, infornation
provided to and by enpl oyers, probation officers, |aw enforcenent
agenci es, peer assistance prograns, health professionals, and
treatnent providers. No entity with know edge that the infornmation
has been provided to the nonitoring program shall divul ge that

know edge to any other person.

(3) Except as provided in division (E-(F)(4) of this section,
all records pertaining to an individual's application for or
participation in the nonitoring program including nmedical
records, treatnent records, and nental health records, shall be
confidential. The records are not public records for the purposes
of section 149.43 of the Revised Code and are not subject to
di scovery by subpoena or adnissible as evidence in any judicial

pr oceedi ng.

(4) The program-coordinater board may di sclose information

regarding a participant's progress in the programto any person or
governnent entity that the participant authorizes in witing to be
given the information. In disclosing information under this

di vi sion, the eeerdinater board shall not include any infornmation
that is protected under section 3793.13 of the Revised Code or any
federal statute or regulation that provides for the
confidentiality of nedical, nmental health, or substance abuse

records.

(G In the absence of fraud or bad faith, the pregram
coordinater—the board efnursing—and-the board s enployees—and
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representatives as a whole, its individual nenbers, and its

enpl oyees and representatives are not |iable for danages in any
civil action as a result of disclosing infornmation in accordance
with division (E-(F)(4) of this section. In the absence of fraud
or bad faith, any person reporting to the programw th regard to
an individual's chenmi cal dependence, or the progress or |ack of
progress of that individual with regard to treatnent, is not

liable for damages in any civil action as a result of the report.

Sec. 4723.41. (A) Each person who desires to practice nursing
as a certified nurse-mdw fe and has not been authorized to
practice midw fery prior to Decenber 1, 1967, and each person who
desires to practice nursing as a certified regi stered nurse
anesthetist, clinical nurse specialist, or certified nurse
practitioner shall file with the board of nursing a witten
application for authorization to practice nursing in the desired

specialty, under oath, on a form prescribed by the board.

Except as provided in divsiens division (B)—(&-——anrd{By of
this section, at the tinme of making application, the applicant

shall neet all of the follow ng requirenents:
(1) Be a registered nurse;

(2) Submt docunentation satisfactory to the board that the
appl i cant has earned a graduate degree with a najor in a nursing
specialty or in arelated field that qualifies the applicant to
sit for the certification exam nation of a national certifying

organi zati on H-stedindivision (A3} of this seetionor approved
by the board under section 4723.46 of the Revised Code;

(3) Submt docunmentation satisfactory to the board of having

passed the certification exanm nation of ene—eof—thefolowng-

, , , , ,
il ed it . I -
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5792
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national certifying organization approved by the board under 5812

section 4723.46 of the Revised Code to examine and certify, as 5813

applicable, nurse-m dw ves, registered nurse anesthetists, 5814

clinical nurse specialists, or nurse practitioners—,_ 5815

(4) Submit an affidavit with the application that states all 5816
of the foll ow ng: 5817

(a) That the applicant is the person named in the docunents 5818
submtted under divisions (A)(2) and (3) of this section and is 5819
the | awful possessor thereof; 5820

(b) The applicant's age, residence, the school at which the 5821

appl i cant obtai ned education in the applicant's nursing specialty, 5822
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and any other facts that the board requires;

(c) If the applicant is already engaged in the practice of
nursing as a certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-nidw fe, or certified nurse
practitioner, the period during which and the place where the

applicant is engaged;

(d) If the applicant is already engaged in the practice of
nursing as a clinical nurse specialist, certified nurse-m dwife,

or certified nurse practitioner, the names and busi ness addresses

of the applicant's current collaborating physicians and

podi atri sts. Hthe apptcantis notyet engaged—in-the practice
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5(B) (1) Acertified registered nurse anesthetist, clinical

nurse specialist, certified nurse-nidw fe, or certified nurse

practitioner who is practicing as such in another jurisdiction may

apply for a certificate of authority to practice nursing as a

certified regi stered nurse anesthetist, clinical nurse specialist,

certified nurse-mdwife, or certified nurse practitioner in this
state if the nurse neets the requirenents for a certificate of

authority set forth in division (A) of this section or division

(B)Y(2) of this section. Fhe

(2) If an applicant practicing in another jurisdiction

applies for a certificate of authority under division (B)(2) of

this section, the application shall be submitted to the board in
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the formprescribed by rules of the board and be acconpani ed by
the application fee required by section 4723.08 of the Revised
Code. The application shall include evidence that the applicant

nmeets the requirenents of division (B)(2) of this section, holds a

license or certificate to practice nursing as a certified

regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner in good standing in
another jurisdiction granted after neeting requirenents approved
by the entity of that jurisdiction that |icenses nurses, and other

information required by rules of the board of nursing.

I+ Wth respect to the educational requirenents and nati onal

certification requirenents that an applicant under division (B)(2)

of this section nust neet, both of the follow ng apply:

(a) If the applicant is a certified registered nurse
anesthetist, certified nurse-mdw fe, or certified nurse
practitioner who, on or before Decenber 31, 2000, met—the
regurerents—ofthis sectionto practice—as—such—and-has
manptat-nred obtained certification in the applicant's nursing
specialty with a national certifying organization listed in
di vision (A)(3) of section 4723.41 of the Revised Code as that

division existed prior to the effective date of this anendnent or

that was at that tinme approved by the board under section 4723. 46
of the Revised Code, division{B)yof this section-shall——appby the

applicant nust have nmintained the certification. The applicant is

not required to have earned a graduate degree with a major in a

nursing specialty or in arelated field that qualifies the

applicant to sit for the certification exam nation

(b) If the applicant is a clinical nurse specialist who—on
. h—divisi ; i . I one

of the followi ng nust apply to the applicant:

(i) On or before Decenmber 31. 2000, the applicant obtained a
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graduate degree with a major in a clinical area of nursing from an

educational institution accredited by a national or reqional

accrediting organization. The applicant is not required to have

passed a certification exan nation

(ii) On or before Decenber 31. 2000, the applicant obtained a

graduate degree in nursing or a related field and was certified as

a clinical nurse specialist by the Arerican nurses credentialing

center or _another national certifying organization that was at

that tine approved by the board under section 4723.46 of the
Revi sed Code.

Sec. 4723.42. (A) |If the applicant for authorization to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwfe, or certified
nurse practitioner has net all the requirenments of section 4723.41
of the Revised Code and has paid the fee required by section
4723. 08 of the Revised Code, the board of nursing shall issue its
certificate of authority to practice nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner, which shal
designate the nursing specialty the nurse is authorized to
practice. The certificate entitles its holder to practice nursing

in the specialty designated on the certificate.

The board shall issue or deny its certificate not later than
sixty days after receiving all of the documents required by
section 4723.41 of the Revised Code.

If an applicant is under investigation for a violation of
this chapter, the board shall conclude the investigation not |ater
than ninety days after receipt of all required docunments, unless
this ninety-day period is extended by witten consent of the
applicant, or unless the board determ nes that a substanti al

guestion of such a violation exists and the board has notified the
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applicant in witing of the reasons for the continuation of the
i nvestigation. If the board determ nes that the applicant has not
violated this chapter, it shall issue a certificate not later than

forty-five days after making that determ nation.

(B) Authorization to practice nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner shall be renewed
biennially according to rules and a schedul e adopted by the board.
In providing renewal applications to certificate holders, the
board shall follow the procedures it follows under section 4723.24
of the Revised Code in providing renewal applications to |license
hol ders. Failure of the certificate holder to receive an
application for renewal fromthe board does not excuse the hol der

fromthe requirenments of section 4723.44 of the Revised Code.

Not |ater than the date specified by the board, the hol der
shall conplete the renewal formand return it to the board with

all of the foll ow ng:

(1) The renewal fee required by section 4723.08 of the
Revi sed Code;

(2) ded i visi o) of—thi on
docuentation Docunentation satisfactory to the board that the

hol der has mmi ntained certification in the nursing specialty with
a national certifying organization Hstedindivision{A{3)of
section—4723-41 of the Revised-Code—or approved by the board under
section 4723.46 of the Revised Code;

(3) Alist of the names and busi ness addresses of the
hol der's current col | aborating physicians and podiatrists, if the
hol der is a clinical nurse specialist, certified nurse-mdw fe, or

certified nurse practitioner;

(4) If the holder's certificate was issued under division (C

of section 4723.41 of the Revised Code, as that division existed

Page 195

5950
5951
5952
5953

5954
5955
5956
5957
5958
5959
5960
5961
5962
5963

5964
5965
5966

5967
5968

5969
5970
5971
5972
5973
5974

5975
5976
5977
5978

5979
5980



Sub. H. B. No. 303
As Passed by the Senate

at any tinme before the effective date of this anmendnent,

docunent ation satisfactory to the board that the hol der has
compl eted continui ng education for a clinical nurse specialist as

required by rule of the board;

On receipt of the renewal application, fees, and docunents,

the board shall verify that the applicant holds a current |icense
to practice nursing as a registered nurse in this state, and, if
it so verifies, shall renew the certificate. If an applicant
subnits the conpleted renewal application after the date specified
in the board's schedul e, but before the expiration of the
certificate, the board shall grant a renewal when the |ate renewa

fee required by section 4723.08 of the Revised Code is paid.

An applicant for reinstatenent of an expired certificate
shall submt the reinstatenent fee, renewal fee, and | ate renewal
fee required by section 4723.08 of the Revised Code. Any hol der of
a certificate who desires inactive status shall give the board

witten notice to that effect.

Sec. 4723.43. A certified registered nurse anesthetist,

clinical nurse specialist, certified nurse-mdw fe, or certified
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nurse practitioner nay provide to individuals and groups nursing
care that requires know edge and skill obtained from advanced
formal education and clinical experience. In this capacity as an
advanced practice registered nurse, a certified nurse-mdwife is
subject to division (A) of this section, a certified registered
nurse anesthetist is subject to division (B) of this section, a
certified nurse practitioner is subject to division (C of this
section, and a clinical nurse specialist is subject to division

(D) of this section.

(A) A nurse authorized to practice as a certified
nurse-mdwi fe, in collaboration with one or nore physicians, my
provi de the nmanagenent of preventive services and those prinmary
care services necessary to provide health care to wonen
antepartally, intrapartally, postpartally, and gynecol ogically,
consi stent with the nurse's education and certification, and in

accordance with rul es adopted by the board of nursing.

No certified nurse-mdwi fe may perform version, deliver
breech or face presentation, use forceps, do any obstetric
operation, or treat any other abnornmal condition, except in
energencies. Division (A) of this section does not prohibit a
certified nurse-mdwi fe fromperform ng episiotonm es or norm
vagi nal deliveries, or repairing vaginal tears. A certified
nurse-m dwi fe who holds a certificate to prescribe issued under
section 4723.48 of the Revised Code may, in collaboration with one
or nore physicians, prescribe drugs and therapeutic devices in

accordance with section 4723.481 of the Revi sed Code.

(B) A nurse authorized to practice as a certified registered
nurse anesthetist, with the supervision and in the i medi ate
presence of a physician, podiatrist, or dentist, may adm ni ster
anest hesi a and perform anest hesi a i nducti on, nmi ntenance, and

energence, and may performw th supervision preanesthetic
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preparation and eval uati on, postanesthesia care, and clinical
support functions, consistent with the nurse's education and
certification, and in accordance with rul es adopted by the board.
A certified registered nurse anesthetist is not required to obtain
a certificate to prescribe in order to provide the anesthesia care

described in this division.

The physician, podiatrist, or dentist supervising a certified
regi stered nurse anesthetist nust be actively engaged in practice
inthis state. Wien a certified registered nurse anesthetist is
supervi sed by a podiatrist, the nurse's scope of practice is
linmited to the anesthesia procedures that the podiatrist has the
authority under section 4731.51 of the Revised Code to perform A
certified registered nurse anesthetist may not admi ni ster general
anest hesi a under the supervision of a podiatrist in a podiatrist's
of fice. When a certified registered nurse anesthetist is
supervi sed by a dentist, the nurse's scope of practice is |limted
to the anesthesia procedures that the dentist has the authority

under Chapter 4715. of the Revised Code to perform

(© A nurse authorized to practice as a certified nurse
practitioner, in collaboration with one or nore physicians or
podi atrists, nay provide preventive and prinary care services,

provi de services for acute illnesses, and evaluate and pronote

patient wellness within the nurse's nursing specialty, consistent
with the nurse's education and certification, and in accordance
with rules adopted by the board. A certified nurse practitioner
who holds a certificate to prescribe issued under section 4723. 48
of the Revised Code may, in collaboration with one or nore

physi cians or podiatrists, prescribe drugs and therapeutic devices

in accordance with section 4723.481 of the Revi sed Code.

When a certified nurse practitioner is collaborating with a
podi atrist, the nurse's scope of practice is linmted to the

procedures that the podiatrist has the authority under section
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4731.51 of the Revised Code to perform

(D) A nurse authorized to practice as a clinical nurse
specialist, in collaboration with one or nore physicians or
podi atri sts, may provide and nanage the care of individuals and
groups with conplex health problens and provide health care
services that pronote, inprove, and rmanage health care within the
nurse's nursing specialty, consistent with the nurse's education
and in accordance with rul es adopted by the board. A clinical
nurse specialist who holds a certificate to prescribe issued under
section 4723.48 of the Revised Code may, in collaboration with one
or nore physicians or podiatrists, prescribe drugs and therapeutic

devices in accordance with section 4723.481 of the Revi sed Code.

When a clinical nurse specialist is collaborating with a
podi atrist, the nurse's scope of practice is limted to the
procedures that the podiatrist has the authority under section
4731.51 of the Revised Code to perform

Sec. 4723.431. (A) Except as provided in division (D) (1) of
this section, a clinical nurse specialist, certified
nurse-mdwi fe, or certified nurse practitioner may practice only
in accordance with a standard care arrangenent entered into with
each physician or podiatrist with whomthe nurse coll aborates. A
copy of the standard care arrangenent shall be retained on file at
each site where the nurse practices. Prior approval of the
standard care arrangenent by the board of nursing is not required,
but the board may periodically review it for conpliance with this

section.

A clinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner may enter into a standard care
arrangenment with one or nore collaborating physicians or

podiatrists. Eaeh Not later than thirty days after first engaging

in the practice of nursing as a clinical nurse specialist,
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certified nurse-mdwife, or certified nurse practitioner, the

nurse shall submt to the board the nane and busi ness address of

each collaborating physician or podiatrist. Thereafter, the nurse

shall give to the board witten notice of any additions or

deletions to the nurse's coll aborating physicians or podiatrists

not later than thirty days after the change takes effect.

Each coll aborating physician or podiatrist nust be actively

engaged in direct clinical practice in this state and practicing
in a specialty that is the sane as or simlar to the nurse's
nursing specialty. If a collaborating physician or podiatrist
enters into standard care arrangenents with nore than three nurses
who hold certificates to prescribe issued under section 4723. 48 of
t he Revised Code, the physician or podiatrist shall not

coll aborate at the same tinme with nore than three of the nurses in

the prescribing conponent of their practices.

(B) A standard care arrangenent shall be in witing and,
except as provided in division (D)(2) of this section, shal

contain all of the follow ng:

(1) Criteria for referral of a patient by the clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner to a coll aborating physician or podiatrist;

(2) A process for the clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner to obtain a

consultation with a coll aborating physician or podiatrist;

(3) A plan for coverage in instances of emergency or planned
absences of either the clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner or a collaborating
physi cian or podiatrist that provides the nmeans whereby a

physi cian or podiatrist is avail able for emergency care;

(4) The process for resolution of disagreenents regarding

matters of patient nanagenent between the clinical nurse
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specialist, certified nurse-midw fe, or certified nurse

practitioner and a collaborating physician or podiatrist;

(5) A procedure for a regular review of the referrals by the
clinical nurse specialist, certified nurse-midwife, or certified
nurse practitioner to other health care professionals and the care

out comes for a random sanple of all patients seen by the nurse;

(6) If the clinical nurse specialist or certified nurse
practitioner regularly provides services to infants, a policy for
care of infants up to age one and recommendati ons for
col | aborating physician visits for children frombirth to age

t hr ee;

(7) Any other criteria required by rule of the board adopted
pursuant to section 4723.07 or 4723.50 of the Revised Code.

(C A standard care arrangenment entered into pursuant to this
section may permt a clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner to supervise
services provided by a home health agency as defined in section
3701. 881 of the Revised Code.

(D)(1) Aclinical nurse specialist who does not hold a
certificate to prescribe and whose nursing specialty is nental
health or psychiatric nmental health, as determ ned by the board,
is not required to enter into a standard care arrangenent, but

shall practice in collaboration with one or nore physicians.

(2) If a clinical nurse specialist practicing in either of
the specialties specified in division (D)(1) of this section holds
a certificate to prescribe, the nurse shall enter into a standard
care arrangenent with one or nore physicians. The standard care
arrangement nust nmeet the requirenments of division (B) of this
section, but only to the extent necessary to address the

prescribing conponent of the nurse's practice.

(E) Nothing in this section prohibits a hospital fromhiring
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a clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner as an enpl oyee and negoti ating standard care
arrangenments on behal f of the enpl oyee as necessary to neet the
requi rements of this section. A standard care arrangenment between
the hospital's enpl oyee and the enpl oyee's col |l aborating physician
is subject to approval by the nmedical staff and governing body of
the hospital prior to inplenentation of the arrangenent at the

hospi tal .

Sec. 4723.44. (A) No person shall do any of the follow ng
unl ess the person holds a current, valid certificate of authority
to practice nursing as a certified regi stered nurse anestheti st,
clinical nurse specialist, certified nurse-mdwife, or certified
nurse practitioner issued by the board of nursing under this

chapt er:

(1) Engage in the practice of nursing as a certified
regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner for a fee, salary,

or other consideration, or as a vol unteer;

(2) Represent the person as being a certified registered
nurse anesthetist, clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner;

(3) Use any title or initials inplying that the person is a
certified registered nurse anesthetist, clinical nurse specialist,

certified nurse-mdw fe, or certified nurse practitioner;

(4) Represent the person as being an advanced practice

regi stered nurse;

(5) Use any title or initials inplying that the person is an
advanced practice registered nurse.

(B) No person who is not certified by the national council on

certification of nurse anesthetists of the American associ ati on of
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nurse anesthetists, the national council on recertification of
nurse anesthetists of the American association of nurse

anest hetists, or another national certifying organi zation approved
by the board under section 4723.46 of the Revised Code shall use
the title "certified registered nurse anesthetist” or the initials
"C.RNA ," or any other title or initial inplying that the person

has been certified by the council or organization.

(©O No certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-midw fe, or certified nurse

practitioner shall do any of the foll ow ng:

(1) Engage, for a fee, salary, or other consideration, or as
a volunteer, in the practice of a nursing specialty other than the
specialty designated on the nurse's current, valid certificate of

authority issued by the board under this chapter;

(2) Represent the person as being authorized to practice any
nursing specialty other than the specialty designated on the

current, valid certificate of authority;

(3) Use the title "certified registered nurse anesthetist" or
the initials "NA" or "CRNA ," the title "clinical nurse
specialist” or the initials "CNS.," the title "certified
nurse-mdw fe" or the initials "CN.M," the title "certified

nurse practitioner"” or the initials "C.N.P.," the title "advanced
practice registered nurse" or the initials "AP.R N ," or any
other title or initials inplying that the nurse is authorized to
practice any nursing specialty other than the specialty designated

on the nurse's current, valid certificate of authority;

(4) Enter into a standard care arrangenent with a physician
or podiatrist whose practice is not the same as or sinmlar to the

nurse's nursing specialty;

(5) Prescribe drugs or therapeutic devices unless the nurse

holds a current, valid certificate to prescribe issued under
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section 4723.48 of the Revi sed Code;

(6) Prescribe drugs or therapeutic devices under a
certificate to prescribe in a manner that does not conply with
section 4723.481 of the Revised Code;

(7) Prescribe any drug or device to performor induce an

abortion, or otherw se Perform performor induce an abortion

(D) No person shall know ngly enploy a person to engage in
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,
or certified nurse practitioner unless the person so enpl oyed
holds a current, valid certificate of authority to engage in that

nursing specialty issued by the board under this chapter.

(E) Acertificate certified by the executive director of the
board, under the official seal of the board, to the effect that it
appears fromthe records that no certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner has been issued to any person specified
therein, or that a certificate, if issued, has been revoked or
suspended, shall be received as prinma-facie evidence of the record

in any court or before any officer of the state.

Sec. 4723.48. (A) A clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner seeking authority
to prescribe drugs and therapeutic devices shall file with the
board of nursing a witten application for a certificate to
prescribe. The board of nursing shall issue a certificate to
prescribe to each applicant who neets the requirenents specified
in section 4723.482 or 4723.485 of the Revised Code.

Except as provided in division (B) of this section, the

initial certificate to prescribe that the board issues to an

Page 204

6229

6230
6231
6232

6233
6234

6235
6236
6237
6238
6239
6240

6241
6242
6243
6244
6245
6246
6247
6248
6249

6250
6251
6252
6253
6254
6255
6256

6257
6258



Sub. H. B. No. 303
As Passed by the Senate

appl i cant shall be issued as an externship certificate. Under an
externship certificate, the nurse nmay obtain experience in
prescribing drugs and therapeutic devices by participating in an
externship that evaluates the nurse's conpetence, know edge, and
skill in pharmacokinetic principles and their clinical application
to the specialty being practiced. During the externship, the nurse
may prescribe drugs and therapeutic devices only when one or nore
physi ci ans are providing supervision in accordance with rules
adopt ed under section 4723.50 of the Revised Code.

After conpleting the externship, the holder of an externship
certificate may apply for a new certificate to prescribe. On
recei pt of the new certificate, the nurse may prescribe drugs and
therapeutic devices in collaboration with one or nore physicians

or podiatrists.

(B) I n the—ecaseof anapptcant—who—onMay—17/—2000—was

. . . . " .
or—podiatrists—

+n the case of an applicant who neets the requirenments of
division (C) of section 4723.482 of the Revised Code, the initial
certificate to prescribe that the board issues to the applicant
under this section shall not be an externship certificate. The
applicant shall be issued a certificate to prescribe that pernmts
the recipient to prescribe drugs and therapeutic devices in

col l aboration with one or nore physicians or podiatrists.

Sec. 4723.482. (A) Except as provided in divisions (C) and
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(D) of this section, an applicant shall include with the
application subnmitted under section 4723.48 of the Revi sed Code
all of the foll ow ng:

(1) b : . e 4 , I e L d
Evi dence of holding a current, valid certificate of authority
tssued—under—this chapter to practice as a clinical nurse
specialist, certified nurse-mdw fe, or certified nurse
practitioner that was issued by neeting the requirenents of
division (A) of section 4723.41 of the Revised Code;

(2) Evidence of successfully conpleting the course of study
i n advanced pharmacol ogy and related topics in accordance with the

requi rements specified in division (B) of this section;

(3) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;

(4) Any additional information the board of nursing requires
pursuant to rul es adopted under section 4723.50 of the Revised
Code.

(B) Wth respect to the course of study in advanced
phar macol ogy and rel ated topics that nust be successfully
conpleted to obtain a certificate to prescribe, all of the

follow ng requirenents apply:

(1) The course of study shall be conpleted not |onger than
three years before the application for the certificate to

prescribe is fil ed.

(2) The course of study shall consist of planned classroom
and clinical instruction for a total of not less than forty-five

contact hours.

(3) The course of study shall neet the requirenents to be
approved by the board in accordance with standards established in

rul es adopted under section 4723.50 of the Revi sed Code.
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(4) The content of the course of study shall be specific to

the applicant's nursing specialty.

(5) The instruction provided in the course of study shal

include all of the follow ng:

(a) A mnimmof thirty-six contact hours of instruction in
advanced pharmacol ogy that includes pharnmacokinetic principles and
clinical application and the use of drugs and therapeutic devices

in the prevention of illness and mai ntenance of health;

(b) Instruction in the fiscal and ethical inplications of

prescribing drugs and therapeutic devices;

(c) Instruction in the state and federal |laws that apply to

the authority to prescribe;

(d) Instruction that is specific to schedule Il controlled

subst ances, including instruction in all of the foll ow ng:

(i) Indications for the use of schedule Il controlled

substances in drug therapies;

(ii) The nost recent guidelines for pain managenent
therapi es, as established by state and national organi zations such

as the Chio pain initiative and the Anerican pain society;

(iii) Fiscal and ethical inplications of prescribing schedule

Il controll ed substances;

(iv) State and federal laws that apply to the authority to

prescribe schedule Il controlled substances;

(v) Prevention of abuse and diversion of schedule Il
controll ed substances, including identification of the risk of
abuse and diversion, recognition of abuse and diversion, types of
assi stance avail able for prevention of abuse and diversion, and

nmet hods of establishing saf eguards agai nst abuse and di versi on.

(e) Any additional instruction required pursuant to rules
adopt ed under section 4723.50 of the Revised Code.
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(O An applicant who practiced or is practicing as a clinica
nurse specialist, certified nurse-nidw fe, or certified nurse
practitioner in another jurisdiction or as an enpl oyee of the
United States governnment, and is not seeking authority to
prescribe drugs and therapeutic devices by nmeeting the
requi rements of division (A) or (D) of this section, shall include
with the application submtted under section 4723.48 of the
Revi sed Code all of the foll ow ng:

(1) b : . I . I le. :

Evi dence of holding a current, valid certificate of authority
i ssued under this chapter to practice as a clinical nurse
specialist, certified nurse-mdwfe, or certified nurse

practitioner;

(2) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;
(3) Either of the follow ng:

(a) Evidence of having held, for a continuous period of at
| east one year during the three years i mediately preceding the
date of application, valid authority issued by another
jurisdiction to prescribe therapeutic devices and drugs, including

at | east sone controll ed substances;

(b) Evidence of having been enployed by the United States
governnent and authorized, for a continuous period of at |east one
year during the three years i medi ately precedi ng the date of
application, to prescribe therapeutic devices and drugs, including

at | east sone controlled substances, in conjunction with that

enpl oynent .
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{6 Evidence of having conpleted a two-hour course of

i nstruction approved by the board in the laws of this state that

govern drugs and prescriptive authority;

A-(5) Any additional information the board requires pursuant
to rul es adopted under section 4723.50 of the Revi sed Code.

(D) An applicant who practiced or is practicing as a clinical
nurse specialist, certified nurse-mdw fe, or certified nurse
practitioner in another jurisdiction or as an enpl oyee of the
United States governnment, and is not seeking authority to
prescribe drugs and therapeutic devices by neeting the
requi rements of division (A) or (C) of this section, shall include
with the application subm tted under section 4723.48 of the
Revi sed Code all of the follow ng:

(1) b : . f ) . I e L d
Evi dence of holding a current, valid certificate of authority
i ssued under this chapter to practice as a clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner;

(2) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;
(3) Either of the foll ow ng:

(a) Evidence of having held, for a continuous period of at

| east one year during the three years i medi ately preceding the
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date of application, valid authority issued by another 6411
jurisdiction to prescribe therapeutic devices and drugs, excluding 6412
control | ed substances; 6413
(b) Evidence of having been enployed by the United States 6414
government and aut horized, for a continuous period of at |east one 6415
year during the three years i mediately preceding the date of 6416
application, to prescribe therapeutic devices and drugs, excluding 6417
controll ed substances, in conjunction with that enpl oynent. 6418
6419

6420

6421

6422

6423

6424

6425

6426

6427

6428

6429

£6) Any additional information the board requires pursuant to 6430

rul es adopted under section 4723.50 of the Revised Code. 6431
Sec. 4723.485. (A) A (1) Except as provided in division 6432
(A)(2) of this section, a certificate to prescribe issued under 6433
section 4723.48 of the Revised Code as an externship certificate 6434
is valid for not nore than one year, unless earlier suspended or 6435
revoked by the board of nursing. Fhe 6436
(2) An externship certificate may be extended beyond the 6437
period for an—-additioenal—year which it was issued if the hol der 6438
submts to the board evidence of continued participation in an 6439

externship. The extension period shall not exceed two years. 6440
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(3) If an externship is termi nated for any reason, the nurse

shall notify the board.

(B) To be eligible for a certificate to prescribe after
receiving an externship certificate, an applicant shall include
with the application subnitted under section 4723.48 of the

Revi sed Code all of the follow ng:

(1) A statenent froma supervising physician attesting to the

applicant's successful conpletion of the externship;

(2) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;

(3) Any additional information the board requires pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.

Sec. 4723.487. (A) As used in this section, "drug database"
neans the dat abase established and nmi ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revised Code.

(B) The board of nursing shall adopt rules in accordance with
Chapter 119. of the Revised Code that establish standards and
procedures to be followed by an advanced practice registered nurse
with a certificate to prescribe issued under section 4723.48 of
t he Revised Code regarding the review of patient information

avai |l abl e through the drug dat abase.

(© This section and the rul es adopted under it do not apply
if the state board of pharmacy no | onger nmintains the drug

dat abase.

Sec. 4723.50. (A) In accordance with Chapter 119. of the
Revi sed Code, the board of nursing shall adopt rules as necessary
to inplenment the provisions of this chapter pertaining to the
authority of clinical nurse specialists, certified nurse-m dw ves,

and certified nurse practitioners to prescribe drugs and
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t herapeutic devices and the issuance and renewal of certificates

to prescri be.

The board shall adopt rules that are consistent with the
recommendati ons the board receives fromthe conmttee on
prescriptive governance pursuant to section 4723.492 of the
Revi sed Code. After reviewi ng a recommendati on submtted by the
comrittee, the board nay either adopt the reconmendation as a rule
or ask the commttee to reconsider and resubmt the
reconmendati on. The board shall not adopt any rule that does not

conformto a recommendati on nmade by the conmittee.

(B) The board shall adopt rules under this section that do

all of the follow ng:

(1) Establish a fornmulary listing the types of drugs and
t herapeutic devices that nmay be prescribed by a clinical nurse
specialist, certified nurse-midw fe, or certified nurse
practitioner. The fornulary may include controll ed substances, as
defined in section 3719.01 of the Revised Code. The fornulary
shall not permt the prescribing of any drug or device to perform

or i nduce an abortion.

(2) Establish safety standards to be followed by a clinical
nurse specialist, certified nurse-mdw fe, or certified nurse
practitioner when personally furnishing to patients conplete or
partial supplies of antibiotics, antifungals, scabicides,
contraceptives, prenatal vitanins, antihypertensives, drugs and
devices used in the treatnent of diabetes, drugs and devi ces used
in the treatnment of asthma, and drugs used in the treatnent of

dysli pi dem a

(3) Establish criteria for the conponents of the standard
care arrangenents described in section 4723.431 of the Revised
Code that apply to the authority to prescribe, including the

conmponents that apply to the authority to prescribe schedule I
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control |l ed substances. The rules shall be consistent with that

section and include all of the follow ng:
(a) Quality assurance standards;

(b) Standards for periodic review by a collaborating
physi cian or podiatrist of the records of patients treated by the
clinical nurse specialist, certified nurse-mdwfe, or certified

nurse practitioner;

(c) Acceptable travel tinme between the |ocation at which the
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner is engaging in the prescribing conponents of
the nurse's practice and the |ocation of the nurse's collaborating

physi cian or podiatrist;

(d) Any other criteria recomrended by the conmittee on

prescriptive governance.

(4) Establish standards and procedures for issuance and
renewal of a certificate to prescribe, including specification of
any additional information the board may require under division

(A)((4), (OH(5), or (D6)(5) of section 4723.482 or division
(B)(3) of section 4723.485 of the Revised Code;

(5) Establish standards for board approval of the course of
study i n advanced pharnmacol ogy and rel ated topics required by
section 4723.482 of the Revised Code;

(6) Establish requirenents for board approval of the two-hour
course of instruction in the laws of this state as required under
di vision (C){6)}(4) of section 4723.482 of the Revised Code and
division (B)(2) of section 4723.484 of the Revised Code;

(7) Establish standards and procedures for the appropriate
conduct of an externship as described in section 4723.484 of the

Revi sed Code, including the foll ow ng:

(a) Standards and procedures to be used in evaluating an
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i ndividual's participation in an externship;

(b) Standards and procedures for the supervision that a
physi ci an nmust provide during an externship, including supervision
provi ded by working with the participant and supervision provided
by making tinely reviews of the records of patients treated by the
partici pant. The manner in which supervision nust be provided may
vary according to the location where the participant is practicing

and with the participant's |evel of experience.

Sec. 4723.61. As used in this section and in sections 472362
4723.64 to 4723.69 of the Revi sed Code:

(A) "Medication" neans a drug, as defined in section 4729.01
of the Revised Code.

(B) "Medication error” neans a failure to follow the
prescriber's instructions when adninistering a prescription

nmedi cati on.

(O "Nursing home" and "residential care facility" have the

same neanings as in section 3721.01 of the Revised Code.

(D) "Prescription medication” means a nedication that may be

di spensed only pursuant to a prescription.

(E) "Prescriber" and "prescription" have the sanme neani ngs as
in section 4729.01 of the Revised Code.

FH2)—of —seeti-on—472363—of—the—Revised-Code——any A nursing hone

or residential care facility nay use one or nore nedi cation aides

to adnminister prescription nmedications to its residents, subject

to both of the follow ng conditions:

(A) Each individual used as a nedication aide nust hold a

current, valid nmedication aide certificate issued by the board of
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nursi ng under this chapter. 6560

(B) The nursing home or residential care facility shall 6561
ensure that the requirenents of section 4723.67 of the Revised 6562
Code are net. 6563

Sec. 4723.65. A An individual seeking certification as a 6564
medi cati on aide shall apply to the board of nursing on a form 6565
prescri bed and provided by the board. H—the The application s 6566
subrtted—onr—or—atter—theday—any—Rurstng—hore—or—+restdential—eare 6567
tactHty—ray—initabHy—use redicat i on—al-des—as—speci-ted—+r 6568
section—4723-64of the Revised Code—theapplication shall be 6569
acconpani ed by the certification fee established in rules adopted 6570
under section 4723.69 of the Revised Code. 6571

By (1) £ dod| v (BY(2) of thi Lon- 6572
an—apptcant—tfor—a nedicatron—ardecertifecate-—shal—submt—a 6573
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b)—Fhe—resuts—ray—be—rrde—avaiable+totheperson—who—is 6604
the—subieet—of the check orarepresentative—ofthat person— 6605
Sec. 4723.651. (A) To be eligible to receive a nedication 6606

aide certificate, an applicant shall neet all of the follow ng 6607
condi tions: 6608
(1) Be at |east eighteen years of age; 6609

(2) Have a high school diploma or a high school equival ence 6610

di pl oma as defined in section 5107.40 of the Revised Code; 6611
(3) If the applicant is to practice as a nedication aide in a 6612
nursi ng hone, be a nurse aide who satisfies the requirenents of 6613
division (A)(1), (2), (3), (4), (5, (6), or (8) of section 6614
3721. 32 of the Revised Code; 6615
(4) If the applicant is to practice as a nedication aide in a 6616
residential care facility, be a nurse aide who satisfies the 6617
requirements of division (A(1), (2), (3), (4), (5, (6), or (8) 6618
of section 3721.32 of the Revised Code or an individual who has at 6619

| east one year of direct care experience in a residential care 6620
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facility;

(5) Successfully conplete the course of instruction provided

by a training program approved by the board under section 4723. 66
of the Revised Code;

state—the United States,—oranother—country Not be ineligible for

licensure or certification as specified in section 4723.092 of the
Revi sed Code;

(7) Have not conmitted any act that is grounds for

di sciplinary action under section 3123.47 or 4723.28 of the

Revi sed Code or be determ ned by the board to have nmde

restitution, been rehabilitated, or both;

(8) Not be reaquired to reqgister under Chapter 2950. of the

Revi sed Code or a substantially simlar |aw of another state, the

United States, or another country;

(9) Meet all other requirenents for a nedication aide
certificate established in rules adopted under section 4723.69 of
t he Revi sed Code.

(B) If an applicant neets the requirenment specified in
division (A) of this section, the board shall issue a nedication
aide certificate to the applicant. If a nedication aide
certificate is issued to an individual on the basis of having at
| east one year of direct care experience working in a residential
care facility, as provided in division (A)(4) of this section, the

certificate is valid for use only in a residential care facility.
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The board shall state the limtation on the certificate issued to

t he indivi dual .

(O A nedication aide certificate is valid for two years,
unl ess earlier suspended or revoked. The certificate may be
renewed in accordance with procedures specified by the board in
rul es adopted under section 4723.69 of the Revised Code. To be
eligible for renewal, an applicant shall pay the renewal fee
established in the rules and neet all renewal qualifications

specified in the rules.

Sec. 4723.652. (A) The board of nursing, by vote of a quorum
may i nmpose one or nore of the follow ng sanctions agai nst any
i ndi vi dual who applies for, or holds, a nedication aide
certificate: deny, revoke, suspend, or place restrictions on the
certificate; reprimand or otherw se discipline the holder of a
nmedi cation aide certificate; or inpose a fine of not nore than
five hundred dollars per violation. The sanctions nmay be inposed
for any of the reasons specified in division (A) or (B) of section
4723. 28 of the Revised Code, to the extent that those reasons are
applicable to nedication aides or applicants as specified in rules
adopt ed under section 4723.69 of the Revised Code.

(B) Disciplinary actions taken by the board under this
section shall be taken pursuant to an adjudi cation conducted under
Chapter 119. of the Revised Code, except that in lieu of a
hearing, the board nay enter into a consent agreenment with an
individual to resolve an allegation of a violation of this chapter
or any rul e adopted under it. A consent agreenent, when ratified
by vote of a quorum shall constitute the findings and order of
the board with respect to the matter addressed in the agreenent.

If the board refuses to ratify a consent agreenent, the adm ssions

and findings contained in the agreenent shall be of no effect.

(O In taking actions under this section, the board has the
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same powers and duties that it has when taking actions under
section 4723.28 of the Revised Code. In addition, the board may
i ssue an order to sumarily suspend or automatically suspend a
medi cation aide certificate in the same nanner that the board is
aut hori zed to take those actions under section 4723.281 of the
Revi sed Code.

Sec. 4723.653. (A) No person shall engage in the

adm ni stration of nedication as a nedication aide, represent the

person as being a certified nedication aide, or use the title,

"medi cation aide,"” or any other title inplying that the person is

a certified nedication aide, for a fee, salary. or other

conpensation, or as a volunteer, without holding a current, valid

certificate as a nedication aide under this chapter

(B) No person shall enploy a person not certified as a

nedi cation aide under this chapter to engage in the adm ni stration

of nedication as a nedication aide.

Sec. 4723.66. (A) A person or government entity seeking
approval to provide a nedication aide training programshall apply

to the board of nursing on a form prescribed and provided by the

board. Hthe applicationis submtted onorafter the day any

. I ” al  aeil nitiall

. . . - . . . .
Code—the The application shall be acconpani ed by the fee
established in rul es adopted under section 4723.69 of the Revised
Code.

(B) The board shall approve the applicant to provide a
medi cation aide training programif the content of the course of
instruction to be provided by the program neets the standards
specified by the board in rul es adopted under section 4723.69 of

the Revised Code and includes all of the follow ng:
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(1) At least seventy clock-hours of instruction, including
bot h classroominstruction on medi cation adm nistration and at
| east twenty cl ock-hours of supervised clinical practice in

nedi cati on adm ni stration;

(2) A nechanismfor evaluating whether an individual's
readi ng, witing, and mathematical skills are sufficient for the
i ndividual to be able to adm nister prescription medications

safely;

(3) An exami nation that tests the ability to adm nister
prescription medications safely and that neets the requirenents
establi shed by the board in rules adopted under section 4723.69 of
t he Revi sed Code.

(C The board may deny, suspend, or revoke the approval
granted to the provider of a nedication aide training programfor
reasons specified in rules adopted under section 4723.69 of the
Revi sed Code. Al actions taken by the board to deny, suspend, or
revoke the approval of a training programshall be taken in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4723.67. (A) Except for the prescription nedications
specified in division (C of this section and the nethods of
nmedi cation adnministration specified in division (D) of this
section, a nedication aide who holds a current, valid nedication
aide certificate issued under this chapter may admi ni ster
prescription medications to the residents of nursing hones and
residential care facilities that use nedication aides pursuant to
section 4423636+ 4723.64 of the Revised Code. A nedication aide
shal | adm ni ster prescription nedications only pursuant to the
del egation of a registered nurse or a licensed practical nurse

acting at the direction of a registered nurse.

Del egati on of nedication admnistration to a nedication aide

shall be carried out in accordance with the rules for nursing
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del egati on adopted under this chapter by the board of nursing. A
nurse who has del egated to a nedication aide responsibility for
the administration of prescription nmedications to the residents of
a nursing home or residential care facility shall not w thdraw the
del egation on an arbitrary basis or for any purpose other than

patient safety.

(B) In exercising the authority to adm nister prescription
medi cati ons pursuant to nursing delegation, a nedication aide may
adm ni ster prescription nmedications in any of the foll ow ng

cat egori es:
(1) Oal nedications;
(2) Topical nedications;

(3) Medications admnistered as drops to the eye, ear, or

nose;
(4) Rectal and vagi nal nedicati ons;

(5) Medications prescribed with a designation authorizing or
requiring adm nistration on an as-needed basis, but only if a
nursi ng assessnent of the patient is conpleted before the

nedi cation i s adm ni st ered.

(© A nedication aide shall not adm nister prescription

nedi cations in either of the foll owi ng categories:

(1) Medications containing a schedule Il controlled

substance, as defined in section 3719.01 of the Revised Code;
(2) Medications requiring dosage cal cul ati ons.

(D) A nedication aide shall not adm nister prescription

nmedi cati ons by any of the follow ng nethods:
(1) Injection;
(2) Intravenous therapy procedures;

(3) Splitting pills for purposes of changi ng the dose being
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gi ven.

(E) A nursing home or residential care facility that uses
medi cati on ai des shall ensure that nedication ai des do not have
access to any schedule Il controlled substances within the hone or

facility for use by its residents.

Sec. 4723.68. (A) A registered nurse, or licensed practical
nurse acting at the direction of a registered nurse, who del egates
nmedi cation administration to a nmedi cation aide who holds a
current, valid nedication aide certificate issued under this
chapter is not liable in danages to any person or government
entity in a civil action for injury, death, or |loss to person or
property that allegedly arises froman action or om ssion of the
nmedi cation aide in perform ng the nedication adm nistration, if
the del egating nurse del egates the nedication adm nistration in
accordance with this chapter and the rul es adopted under this

chapt er.

(B) A person enployed by a nursing home or residential care
facility that uses nedication aides pursuant to section 4423636+
4723. 64 of the Revised Code who reports in good faith a nedication
error at the nursing home or residential care facility is not
subject to disciplinary action by the board of nursing or any
ot her governnent entity regulating that person's professiona
practice and is not liable in danages to any person or government
entity in a civil action for injury, death, or |oss to person or
property that allegedly results fromreporting the nedi cation

error.

Sec. 4723.69. (A in——consultationwth the nedicationaide
i | I I . _ Y . I
Code—the The board of nursing shall adopt rules to inplenent
sections 4723.61 to 4723.68 of the Revised Code. rnitial—rules
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shal—be adopted-not—taterthanFebruary—1—2006— Al rules

adopt ed under this section shall be adopted in accordance with
Chapter 119. of the Revised Code.

(B) The rul es adopted under this section shall establish or

specify all of the foll ow ng

(1) Fees, in an anobunt sufficient to cover the costs the
board incurs in inplenenting sections 4723.61 to 4723.68 of the
Revi sed Code, for partiecipationinthe nedicationaidepitot
program- certification as a nedication aides- and approval of a

nmedi cati on ai de training program

(2) Requirenents to obtain a nedication aide certificate that
are not otherw se specified in section 4723.651 of the Revised
Code;

(3) Procedures for renewal of nedication aide certificates;

(4) The extent to which the board determines that the reasons
for taking disciplinary actions under section 4723.28 of the
Revi sed Code are applicable reasons for taking disciplinary
actions under section 4723.652 of the Revised Code against an

applicant for or holder of a nedication aide certificate;

(5) Standards—forapprovalof peer support prograns—for the
hold : i . ” L ;

{6y Standards for nedication aide training prograns,
i ncluding the exanmi nation to be admi nistered by the training
programto test an individual's ability to admi nister prescription

nmedi cati ons safely;.

(6) Standards for approval of continuing education prograns

and courses for nedication aides;

(7) Reasons for denying, revoking, or suspendi ng approval of

a nmedi cation aide training program

(8) OQther standards and procedures the board considers
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necessary to inplenment sections 4723.61 to 4723.68 of the Revised
Code.

Sec. 4723.71. (A) There is hereby established, under the
board of nursing, the advisory group on dialysis. The advisory
group shall advise the board of nursing regarding the
qualifications, standards for training, and conpetence of dialysis
technicians and dialysis technician interns and all other related

matters related-todialysistechnieilans. The advi sory group shal

consi st of the nmenbers appoi nted under divisions (B) and (C) of

this section. A nenber of the board of nursing or a representative
appoi nted by the board shall serve as chairperson of all neetings

of the advisory group

(B) The board of nursing shall appoint the follow ng as

nmenbers of the advisory group
(1) Four dialysis technicians;

(2) Aregistered nurse who regularly perforns dialysis and

cares for patients who receive dialysis;

(3) A physician, reconmended by the state nedical board, who

speci al i zes in nephrol ogy;
(4) An administrator of a dialysis center;
(5 A dialysis patient;

(6) A representative of the asseociationforhospitals—and
health-systews{CHAr Chio hospital association

(7) Arepresentative fromthe end-stage renal disease
network, as defined in 42 C. F.R 405.2102.

(C The nenbers of the advisory group appointed under
division (B) of this section may reconmend additional persons to
serve as nenbers of the advisory group. The board of nursing may

appoi nt, as appropriate, any of the additional persons
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reconmended.

(D) The board of nursing shall specify the terns for the
advi sory group nmenbers. Menbers shall serve at the discretion of
the board of nursing. Menbers shall receive their actual and
necessary expenses incurred in the performance of their officia

duti es.

(E) Sections 101.82 to 101.87 of the Revised Code do not
apply to the advisory group

Sec. 4723.72. (A) A dialysis technician or dialysis

technician intern may engage in dialysis care by doing the

fol |l ow ng:

(1) Perform ng and nonitoring dialysis procedures, including

initiating, nonitoring, and discontinuing dialysis;
(2) Draw ng bl ood,;

(3) Administering any—ofthe nedications as specified in
division (C) of this section when the admnistration is essential

to the dialysis process;
(4) Responding to conplications that arise during dialysis.

(B) A (1) Subject to divisions (B)(2) and (3) of this

section, a dialysis technician or dialysis technician intern may

provide the dialysis care specified in division (A of this
section only if the care has been delegated to the technician or
intern by a physician or registered nurse and the technician or
intern is under the supervision of a physician or registered
nurse. Supervision requires that the dialysis technician or

dialysis technician intern be in the i medi ate presence of a

physi cian or registered nurse—ef~—h.

(2) In accordance with division (E) of section 4723.73 of the

Revi sed Code, a dialysis technician intern shall not provide

dialysis care in a patient's hone.
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(3) In the case of dialysis care provided in a patient's hone

by a dialysis technician, thatthe dialysis both of the foll ow ng
appl y:

(a) The technician shall be supervised in accordance with the

rul es adopted under section 4723.79 of the Revised Code for

supervi sion of dialysis technicians who provide dialysis care in a

patient's home. DBw-sien—{E;

(b) Division (D)(5) of section 4723.73 of the Revised Code

does not allow a dialysis technician who provides dialysis care in
a patient's hone to provide dialysis care that is not authorized

under this section

(C© A dialysis technician or dialysis technician intern my

adm ni ster pedieat+on only the foll ow ng nedications as ordered by

a licensed health professional authorized to prescribe drugs as
defined in section 4729.01 of the Revised Code and i n accordance

with the standards for the del egation of dialysis care established

in division (B) of this section and in rules adopted under section

4723.79 of the Revised Code—A—dialysistechnicianay—admnister
I he follow i : :

(1) Intradermal |idocaine or other single therapeutically

equi val ent | ocal anesthetic for the purpose of initiating dialysis

treat ment;

(2) Intravenous heparin or other single therapeutically
equi val ent anti coagul ant for the purpose of initiating and

mai nt ai ni ng di al ysis treatnent;
(3) Intravenous nornal saline;

(4) Patient-specific dialysate, to which the persen

technician or intern may add el ectrolytes but no other additives

or nedi cati ons;

(5) Oxygen—whentheadnmnistrationof the oxygenhasbeen
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| haiei : .

Sec. 4723.73. (A No person shatH—elaimtothe publicto-bea
di-abysts—technietan—unless—thepersen—holds who does not hold a
current, valid certificate issued under section 4723.75 or renewed
under section 4723.77 er—a——current—valid tenporary certificate
tssued—under—seetion—4423—+6 of the Revised Code— shall do either

of the foll ow ng:

(1) daimto the public to be a dialysis technician;

By—No—person—shal—use (2) Use the title "Chio certified

dialysis technician," the initials "OCDT," or any other title or
initials to represent that the person is authorized to perform
di al ysis care as a fullby certified dialysis technician—unlessthe
hold , Lid L , I I .
472375 or—renewed uhder—section—4723- 77 of the Revised Code.
{S-(B) No person who does not hold a current, valid dialysis

technician intern certificate i ssued under section 4723.76 of the

Revi sed Code shall use—any do either of the follow ng:

(1) daimto the public to be a dialysis technician intern

(2) Use the title o "dialysis technician intern," the

initials "DTl," or any other title or initials to represent that
the person is authorized to performdialysis care as a tenporarity
certified dialysis technici an—unlessthe person—holds—acurrent
vaH-dtenrporary—certitcate +ssued—under section442376-ofthe
Revised—Cede intern.

B-(C) No dialysis technician or dialysis technician intern

shall engage in dialysis care in a manner that is inconsistent
with section 4723.72 of the Revised Code.

E-(D) No person other than a dialysis technician or dialysis

technician intern shall engage in the dialysis care that is

aut hori zed by section 4723.72 of the Revised Code, unless the
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person is one or nore of the foll ow ng appties:
(1) Fhepersonis—a Aregistered nurse or |icensed practica

nurse—;,_
(2) Fhre—persen—+s—a A physician—_
(3) Fhepersonis—a A student perforning dialysis care under

the supervision of an instructor as an integral part of a dialysis
traini ng program approved by the board of nursing under section
4723.74 of the Revi sed Code—,_

(4) Fhepersonis—a A dialysis patient who has been trained

to engage in the dialysis care with little or no professional
assi stance by conpl eti ng a nedi care-approved sel f-dialysis or hone

di al ysi s training program-_

(5) Fhepersonis—a Afanmly nenber or friend of a dialysis

patient who engages in self-dialysis or honme dialysis, and the
person engages in the dialysis care by assisting the patient in
performng the self-dialysis or home dialysis, after the person
provi di ng the assi stance has conpl eted a nedi car e- approved
self-dialysis or hone dialysis training programfor the particular

di al ysis patient being assisted.

(E) No dialysis technician intern shall do either of the

foll ow ng:

(1) Serve as a trainer or preceptor in a dialysis training

program

(2) Provide dialysis care in a patient's hone.

(F) No person shall operate a dialysis training program
unl ess the programis approved by the board of nursing under
section 4723.74 of the Revised Code.

Sec. 4723.74. (A) A person who seeks to operate a dialysis

training programshall apply to the board of nursing for approval
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of the program Applications shall be submitted in accordance with
rul es adopted under section 4723.79 of the Revised Code. The
person shall include with the application the fee prescribed in
those rules. If the program neets the requirements for approval as
specified in the rules, the board shall approve the program A
program shall apply for reapproval and rmay be reapproved in
accordance with rul es adopted under section 4723.79 of the Revised
Code.

(B) The board may pl ace on provisional approval, for a period

of tine it specifies, a dialysis training programthat has ceased

to neet _and maintain the m ninum standards of the board

established by rul es adopted under section 4723.79 of the Revised

Code. Prior to or at the end of the period, the board shal

reconsi der _whet her the program neets the standards. The board

shall grant full approval if the program neets the standards. |f

t he program does not neet the standards, the board may wit hdraw

approval in accordance with division (C of this section

(C) The board may withdraw the approval of a programthat
ceases to neet the requirements for approval. Any action to
wi t hdraw t he approval shall be taken in accordance wth Chapter
119. of the Revised Code.

BY—A-persen (D) An individual shall not be permtted to

enroll, and shall not enroll, in a dialysis training program

approved by the board under dindsieon{A)rof this section unless
the person individual is eighteen years of age or ol der and

possesses a hi gh school diplom or high school equival ence

di pl oma.

Sec. 4723.75. (A) The board of nursing shall issue a
certificate to practice as a dialysis technician to a—persen an

applicant who neets alH—of the foll owing applicable requirenents:

(1) For all persons applicants, the person—appties
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application is subnmtted to the board in accordance with rul es

adopt ed under section 4723.79 of the Revised Code and incl udes
wi-th-the applicationthe both of the foll ow ng:

(a) The fee established in these rul es adopted under section
4723. 79 of the Revi sed Code;

(b) The nane and address of each approved dialysis training

programin which the applicant has enrolled and the dates during

which the applicant was enrolled in each program

(2) For all persons applicants, the perseon applicant neets
the requirenents established by the board' s rules.

(3) For all persoens applicants, the person applicant
demonstrates conpetency to practice as a dialysis technician, as

speci fied wrder in division (B) of this section.

(4) For persons applicants who entered a dialysis training
programon or after June 1, 2003, the results of a crimina

records check efthe personthat s conpleted by the bureau-of
el id T . L . . | i nelud heek_of

conducted in accordance with section 4723.091 of the Revised Code

denonstrate that the applicant is not ineligible for certification

as specified in section 4723.092 of the Revi sed Code.

(B) For a—person an applicant to denonstrate conpetence to

practice as a dialysis technician, one of the foll ow ng nust

appl y:
(1) The personreets—all—of the following reguirenents—
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{8—Fheperson applicant has successfully conpleted a
di al ysis training program approved by the board under section

4723.74 of the Revi sed Code-—

{b)—Fheperson—has—been—enployed-toperformand neets both of

the followi ng requirenents:

(a) Has perforned dialysis care by for a dialysis provider

for not less than twelve nonths imrediately prior to the date of

application—
{e)—TFhe—person—passes,

(b) Has passed a certification exam nation denonstrating

conpetence to performdial ysis care—Fhe—persor—rust—pass—the
examnatien not |ater than eighteen nonths after enterhg

successfully conpleting a dialysis training program approved by

the board under section 4723.74 of the Revised Code. Aperson—who
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sections—4723 71 to 472379 of the Revised Code applicant does all

of the foll ow ng:

(a) Has a testing organi zation approved by the board submt

evi dence satisfactory to the board that the applicant passed an

exanm nation, in another jurisdiction, that denpnstrates the

applicant's conpetence to provide dialysis care;

(b) Submits evidence satisfactory to the board that the

applicant has been enploved to performdialysis care in another

jurisdiction for not less than twelve nonths i mmediately prior to

the date of application for certification under this section;

(c) Submts evidence satisfactory to the board that the

applicant conpleted at | east two hours of education directly

related to this chapter and the rul es adopted under it.

e I ¥ I " : , L1 od

to—practice——as—adialysistechnician-—shall—submt s reguest-tothe
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An applicant who does not pass the certification exam nation

described in division (B)(1)(b) of this section within the tinme

period prescribed in that division nay continue to pursue

certification by repeating the entire training and application

process, including doing all of the follow ng:

(1) Enrolling in and successfully conpleting a dialysis

traini ng program approved by the board:;

(2) Submtting a request to the bureau of crim na

identification and investigation for a crin nal records check and
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check of federal bureau of investigation records pursuant to
section 4723.091 of the Revi sed Code:

(3) Submtting an application for a dialysis technician

intern certificate in accordance with section 4723.76 of the
Revi sed Code;

(4) Denonstrating conpetence to performdialysis care in

accordance with division (B) of this section.

Sec. 4723.751. (Ar The board of nursing shall either conduct
di al ysis technician certification examnations itself or, in
accordance with rul es adopted under section 4723.79 of the Revised
Code, approve testing organi zations to conduct the exam nations.
If it conducts the exami nations, the board nay use all or part of
a standard exam nation created by a testing organi zati on approved
by the board. Regardl ess of who conducts it, the exam nation shal
cover all of the subjects specified in rules adopted under section
4723.79 of the Revised Code.

E hel | chall ¢ I . . . I
L I .

i alvei hnici i s By (2 : . .

of the Revised Code—

Sec. 4723.76. (A) The board of nursing shall issue a
tenporary certificate to practice as a dialysis technician intern

to a—person an applicant who has not passed the dialysis

technician certification exam nation required by section 4723.751

of the Revised Code, but who meets satisfies all of the follow ng

requirements:

(1) Fhre—person—-apptes Applies to the board in accordance
with rul es adopted under section 4723.79 of the Revised Code and

includes with the application the both of the follow ng:

(a) The fee established in these rul es adopted under section
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4723. 79 of the Revi sed Code;

(b) The nane and address of all dialysis training prograns

approved by the board in which the applicant has been enroll ed and

the dates of enrollnent in each program

(2) Fhepersonprovides Provides docunentation fromthe
person-s applicant's enpl oyer that-dempnstrates attesting that the

person applicant is conmpetent to performdialysis care—_
(3) onre—of—thefoHowngappHes-
a—Fhe—persen—has Has successfully conpleted a dialysis

trai ning program approved by the board of nursing under section
4723.74 of the Revised Code.

| ] | I - .
I Lol oy | he| .

(B) A tenporary dialysis technician intern certificate issued
to a—persen an applicant who neets the reguirermenrt requirenments in
division (A 3)a) of this section is valid for a period of tine
that is eighteen nonths fromthe date on which the holder—entered

applicant successfully conpleted a dialysis training program

approved by the board under section 4723.74 of the Revised Code_

mnus the tine the applicant was enrolled in one or nore dialysis

training prograns approved by the board.
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: o E i : | has |

(O A tenporary dialysis technician intern certificate issued
under this section nay not be renewed ence—ifthe holder—enrotls

Sec. 4723.77. A dialysis technician certificate issued under

section 4723.75 of the Revised Code expires biennially and shal
be renewed according to a schedul e established by the board of
nursing in rul es adopted under section 4723.79 of the Revised

Code. An application for renewal of a dialysis technician

certificate shall be acconpanied by the renewal fee established in
rul es adopted by the board under section 4723.79 of the Revised
Code. A certificate may be renewed only if, during the period for
which the certificate was issued, the certificate holder satisfied
the continuing education requirenents established by the board's
rules. O the hours of continuing education conpleted during the

period for which the dialysis technician certificate was issued,

at | east one hour of the education nust be directly related to the
statutes and rules pertaining to the practice of nursing in this

state or the practice as a dialysis technician in this state.
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Sec. 4723.79. The board of nursing shall adopt rules to
adm ni ster and enforce sections 4723.71 to 4723.79 of the Revised
Code. The board shall adopt the rules in accordance with Chapter
119. of the Revised Code. The rules shall establish or specify al

of the follow ng:

(A) The application process, fee, and requirenents for
approval , reapproval, and withdrawi ng the approval of a dialysis
trai ning program under section 4723.74 of the Revised Code. The
requi rements shall include standards that nust be satisfied
regarding curriculum length of training, and instructions in

patient care.

(B) The application process, fee, and requirenents for
i ssuance of a dialysis technician certificate under section
4723.75 of the Revised Code, except that the amount of the fee

shall be no greater than the fee charged under division (A) (1) of
section 4723.08 of the Revi sed Code;

(C The application process, fee, and requirenents for
i ssuance of a tenperary dialysis technician intern certificate
under section 4723.76 of the Revised Code;

(D) The process for approval of testing organizations under
section 4723. 751 of the Revised Code;

(E) Subjects to be included in a certification exam nation

provi-dedfor—indivision{BH1)rof pursuant to section 472375
4723. 751 of the Revi sed Code;

(F) The schedul e, fees, and continuing education requiremnments
for renewal of a dialysis technician certificate under section
4723.77 of the Revised Code, except that the ampunt of the fee for
the renewal ef—a——certificate shall be no greater than the fee
charged under division (A){3)-(10) of section 4723.08 of the

Revi sed Code er—effective Septenber—1,—2003—division{A{(10)of

Page 237

7228
7229
7230
7231
7232

7233
7234
7235
7236
7237
7238

7239
7240
7241
7242
7243

7244
7245
7246

7247
7248

7249
7250
7251

7252
7253
7254
7255
7256
7257



Sub. H. B. No. 303 Page 238
As Passed by the Senate

7258

7259

7260

7261

: i he_inf . be_inel uded i I : for 7962
approval of continuing education prograns and courses for dialysis 7263
t echni ci ans; 7264
(H) Standards for the administration of nedication by 7265

di al ysis technicians and dialysis technician interns under section 7266
4723. 72 of the Revised Code; 7267

(1) The_int : ol s  der : I 2968

rhen atte na-—t o a nerson onmpetence to nerformdia 7269
{3 Standards and procedures for the supervision of dialysis 7270
techni ci ans who provide dialysis care in a patient's hone, 7271
i ncluding nonthly honme visits by a registered nurse to nonitor the 7272
quality of the dialysis care; 7273
H<-(J) Any other procedures or requirenents necessary for the 7274

adm ni stration and enforcenment of sections 4723.71 to 4723.79 of 7275
t he Revi sed Code. 7276
Sec. 4723.83. A An individual seeking a community health 7277
worker certificate shall submt an application to the board of 7278
nursing on forns the board shall prescribe and furnish. The 7279
applicant shall include all information the board requires to 7280
process the application. The application shall be acconpani ed by 7281
the fee established in rules adopted under section 4723.88 of the 7282
Revi sed Code. 7283
By An—appbicantfor—acomnibty—health—worker certifiecate 7284

hal | - he | : rinal i dentifi , 7285
anrd—rvestgaton—for—a—er-mnal—records—echeck—of the apptcant— 7286
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Sec. 4723.84. (A) To be eligible to receive a conmunity 7310
heal th worker certificate, an applicant shall neet all of the 7311

foll ow ng conditions: 7312
(1) Be eighteen years of age or ol der; 7313

(2) Possess a high school diploma or the equivalent of a high 7314
school diplom, as deternined by the board; 7315

(3) Except as provided in division (B) of this section, 7316

successfully conplete a community health worker training program 7317
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approved by the board under section 4723.87 of the Revised Code;

(4) Haveresults onthe erimnalrecords checkregquested
I . . 4 . I e indi . I

another—ecount+y Not be ineligible for certification as specified
in section 4723.092 of the Revised Code;

(5) Not have conmitted any act that is grounds for

disciplinary action under section 3123.47 of the Revised Code or

rul es adopted under division (F) of section 4723.88 of the Revised

Code or, if such an act has been comm tted, be determ ned by the

board to have made restitution, been rehabilitated. or both;

(6) Not be required to reqgister under Chapter 2950. of the

Revi sed Code or a substantially sinmlar |aw of another state, the

United States., or another country:

(7) Meet all other requirenments the board specifies in rules
adopt ed under section 4723.88 of the Revised Code.

(B) In lieu of neeting the condition of conpleting a
communi ty heal th worker training program an applicant may be
i ssued a community health worker certificate if the individual was
enpl oyed in a capacity substantially the same as a conmunity

heal t h wor ker befeore the boardinplenrented-the certification
program prior to February 1, 2005. To be eligible under this

di vi sion, an applicant nust neet the requirenments specified in
rul es adopted by the board under section 4723.88 of the Revised
Code and provide docunentation fromthe enployer attesting to the
enpl oyer's belief that the applicant is conpetent to perform

activities as a certified community health worker
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Sec. 4723.87. (A) A person or government entity seeking to
operate a training programthat prepares individuals to becone
certified conmunity health workers shall subnit an application to
the board of nursing on forns the board shall prescribe and
furnish. The applicant shall include all information the board
requires to process the application. The application shall be
acconpani ed by the fee established in rul es adopted under section
4723.87 of the Revised Code.

The board shall review all applications received. If an
appl i cant neets the standards for approval established in the
board's rul es adopted under section 4723.88 of the Revised Code,

the board shall approve the program

(B) The board's approval of a training program expires
biennially and may be renewed in accordance with the schedul e and
procedures established by the board in rul es adopted under section
4723.88 of the Revised Code.

(O If an approved conmunity health worker training program
ceases to neet the standards for approval, the board shal
withdraw its approval of the program refuse to renew its approval
of the program or place the program on provisional approval. In
withdrawing or refusing to renew its approval, the board shall act
in accordance with Chapter 119. of the Revised Code. In placing a
program on provisional approval, the board shall specify the
period of tinme during which the provisional approval is valid. At

Prior to or at the end of the period, the board shall reconsider

whet her the program neets the standards for approval. If the
program neets the standards for approval, the board shal
reinstate its full approval of the programor renew its approva
of the program If the program does not neet the standards for
approval , the board shall proceed by withdrawing or refusing to

renew its approval of the program
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Sec. 4723.88. The board of nursing, in accordance with
Chapter 119. of the Revised Code, shall adopt rules to adninister
and enforce sections 4723.81 to 4723.87 of the Revised Code. The

rules shall establish all of the follow ng:

(A) Standards and procedures for issuance of community health

wor ker certificates;

(B) Standards for evaluating the conpetency of an individual
who applies to receive a certificate on the basis of having been
enpl oyed in a capacity substantially the sanme as a conmunity
heal t h worker before the board inplenented the certification

progr am

(C) Standards and procedures for renewal of community health
wor ker certificates, including the continuing education

requi rements that nust be net for renewal

(D) Standards governing the performance of activities related
to nursing care that are delegated by a registered nurse to
certified conmunity health workers. In establishing the standards,
the board shall specify limts on the nunber of certified
communi ty health workers a registered nurse may supervi se at any

one tine.

(E) Standards and procedures for assessing the quality of the

services that are provided by certified community health workers;

(F) Standards and procedures for denying, suspending, and
revoking a community health worker certificate, including reasons
for inmposing the sanctions that are substantially simlar to the
reasons that sanctions are inposed under section 4723.28 of the
Revi sed Code;

(G Standards and procedures for approving and renewi ng the
board's approval of training prograns that prepare individuals to

becone certified conmunity health workers. In establishing the
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standards, the board shall specify the m ni num conponents that
nmust be included in a training program shall require that al
approved training progranms offer the standardi zed curriculum and
shall ensure that the curriculum enables individuals to use the
training as a basis for entering prograns |eading to other

careers, including nursing education prograns.

(H Standards for approval of continuing education prograns

and courses for certified community health workers:

(1) Standards and procedures for withdrawi ng the board's
approval of a training program refusing to renew the approval of
a training program and placing a training programon provisional

appr oval

H-(J) Anobunts for each fee that may be inposed under
division (A 255-(21) of section 4723.08 of the Revised Code;

3H-(K) Any other standards or procedures the board considers
necessary and appropriate for the adninistration and enforcenent
of sections 4723.81 to 4723.87 of the Revised Code.

Sec. 4723.99. (A Except as provided in division (B) of this
secti on, whoever violates section 4723.03, 4723.44, 4723.653, or
4723.73 of the Revised Code is guilty of a felony of the fifth

degree on a first offense and a felony of the fourth degree on

each subsequent offense.

(B) A Each of the following is gquilty of a m nor m sdenmeanor:

(1) Aregistered nurse or licensed practical nurse who
viol ates division (A) or (B) of section 4723.03 of the Revised
Code by reason of a license to practice nursing that has | apsed

for failure to renew or by practicing nursing after a |license has

been cl assified as inactive is—guitty—ofa—m-nor—m-sdereanor,

(2) A nmedication aide who violates section 4723.653 of the

Revi sed Code by reason of a nedication aide certificate that has
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| apsed for failure to renew or by administering nedication as a

nedi cation aide after a certificate has been classified as

i nactive.

Sec. 4752.02. (A) Except as provided in division (B) of this
section, no person shall provide hone nedical equi prent services
or claimto the public to be a hone nedi cal equi pnment services

provi der unless either of the following is the case:

(1) The person holds a valid |icense issued under this

chapt er;

(2) The person holds a valid certificate of registration

i ssued under this chapter.

(B) Division (A) of this section does not apply to any of the

fol | ow ng:

(1) A health care practitioner, as defined in section 4769.01
of the Revised Code, who does not sell or rent honme nedica

equi prnent ;

(2) A hospital that provides hone nedi cal equi prent services
only as an integral part of patient care and does not provide the
services through a separate entity that has its own nedi care or

medi cai d provi der nunber;

(3) A manufacturer or whol esale distributor of home nedi cal

equi prent that does not sell directly to the public;

(4) A hospice care programor pediatric respite care program

as defined by section 3712. 01 of the Revised Code, that does not

sell or rent home nedi cal equipnent;

(5) A hone, as defined by section 3721.01 of the Revised
Code;

(6) A hone health agency that is certified under Title XVII
of the "Social Security Act," 79 Stat. 286 (1965), 42 U.S.C. 1395,
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as a provider of home health services and does not sell or rent

hone nedi cal equi prent;

(7) An individual who holds a current, valid license issued
under Chapter 4741. of the Revised Code to practice veterinary

nmedi ci ne;

(8) An individual who holds a current, valid license issued
under Chapter 4779. of the Revised Code to practice orthotics,

prost hetics, or pedorthics;

(9) A pharmacy |licensed under Chapter 4729. of the Revised
Code that either does not sell or rent home nedi cal equi pnent or
recei ves total payments of |ess than ten thousand dollars per year

fromselling or renting honme nedi cal equi pment;

(10) A home dial ysis equi pnent provider regul ated by federal

| aw.

Sec. 4759.01. As used in this chapter:

(A) "Fhepractice Practice of dietetics" nmeans any of the
fol | owi ng:

(1) Nutritional assessnment to determne nutritional needs and
to reconmend appropriate nutritional intake, including enteral and

parenteral nutrition

(2) Nutritional counseling or education as conmponents of

preventive, curative, and restorative health care;

(3) Devel opnent, adninistration, evaluation, and consultation

regarding nutritional care standards.

(B) " Fhe-Arerican—dietetiec—assoeciation Acadeny of nutrition

and dietetics" means the national professional organization e+

i etit I g i . L I i : "
di-etetic—practice—educati-on—and—+esearch known by that name or a

successor _organi zation that serves in an equival ent capacity.
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(© "Comm ssion on dietetic registration" neans the

. " . . . .
hational—commi-ssion—on—healthcertifyingagencies entity that

serves as the credentialing agency for the acadeny of nutrition

and dietetics.

(D) "Ohio acadeny of nutrition and dietetics" neans the state

pr of essi onal organi zati on known by that nane or a successor

organi zation that serves in an equi val ent capacity.

Sec. 4759.03. There is hereby created the Onhio board of
di etetics consisting of five nenbers appoi nted by the governor
with the advice and consent of the senate. The Chi o dietetie
association acadeny of nutrition and dietetics may subnit a |ist

of five names for each position or vacancy on the board to be

filled by a dietitian, and the governor nay mnmake his—appointrent
appoi ntments fromthe persons so reconrended or from ot her

persons. W-thin

Wthin thirty days of theeffective date of this seection July

1, 1987, the governor shall make initial appointnments to the

board. O the initial appointnents, one shall be for a term endi ng
one year after the effective date of this seetion July 1, 1987

one shall be for a termending two years after the—effectivedate
of—this—seetion July 1, 1987, one shall be for a termending three
years after theeffective date of this seetion July 1, 1987, one
shall be for a termending four years after theeffective date of
this—seetton July 1, 1987, and one shall be for a termending five
years after theeffective date of this seetion July 1, 1987.

Thereafter, terns of office shall be for five years, each term

endi ng on the sane day of the same nonth as did the termwhich it
succeeds. Each nenber shall hold office fromthe date of his
appoi ntrent until the end of the termfor which he the nenber was

appoi nted. The governor shall appoint a nenber to fill a vacancy
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in the manner prescribed for filling the position in which the
vacancy occurs. Any nenber appointed to fill a vacancy occurring

prior to the expiration of the termfor which his the nenber's

predecessor was appointed shall hold office for the remai nder of
the term Any nmenmber shall continue in office subsequent to the

expiration date of his the nmenber's termuntil ks a successor

takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

Menbers of the board may be renoved by the governor for

nmal f easance, ni sfeasance, or nonfeasance after an adjudication
heari ng pursuant to Chapter 119. of the Revised Code. Menbers may
not be appointed to a second termunless a period of five years
has passed since the expiration of the first term except that
nmenbers appointed for less than a five-year termor appointed to
fill an unexpired termmay be appointed for one full termof five
years inmediately following the end of the termfor which he the

nenber was first appointed.

Three nmenbers of the board shall be dietitians who have been
actively engaged in the practice of dietetics in the state for at
| east five years imedi ately preceding their appointnent; one
nmenber shall be an educator with a doctoral degree who holds a
regular faculty appointnent in a programthat prepares students to
nmeet the requirenments of division (A (5) of section 4759.06 of the
Revi sed Code; and one nenber shall be a nenber of the genera
public who is not and never has been a dietitian, is not a nenber
of the inmediate fanmily of a dietitian, does not have a fi nanci al
interest in the provision of goods or services to dietitians, and
is not engaged in any activity related to the practice of

di etetics.

Each nmenber of the board shall receive an anmount fixed
pursuant to division (J) of section 124.15 of the Revised Code for

each day, or portion thereof, he—+s actually engaged in the
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di scharge of his official duties, and shall be reinbursed for
actual and necessary expenses incurred in the perfornmance of those

duti es.

Sec. 4759.05. The Ohio board of dietetics shall:

(A) Adopt, amend, or rescind rules pursuant to Chapter 119.
of the Revised Code to carry out the provisions of this chapter

i ncl udi ng rul es governing the foll ow ng:

(1) Sel ection and approval of a dietitian |licensure
exam nation offered by the conmission on dietetic registration or

any ot her exami nati on;

(2) The exam nation of applicants for licensure as a
dietitian, to be held at |east twice annually, as required under
division (A) of section 4759.06 of the Revised Code;

(3) Requirenents for pre-professional dietetic experience of
applicants for licensure as a dietitian that are at | east
equi val ent to the requirenents adopted by the conmi ssion on

dietetic registration;

(4) Requirenents for a person holding a limted permt under
division (F) of section 4759.06 of the Revised Code, including the

duration of validity of alimted permt;

(5 Requirenents for a licensed dietitian who places a
license in inactive status under division (G of section 4759.06
of the Revised Code, including a procedure for changing inactive

status to active status;

(6) Continuing education requirenents for renewal of a
i cense, except that the board may adopt rules to waive the
requi rements for a person who is unable to neet the requirenments
due to illness or other reasons. Rules adopted under this division
shal | be consistent with the continuing education requirenents

adopted by the conm ssion on dietetic registration
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(7) Any additional education requirenents the board considers
necessary, for applicants who have not practiced dietetics within

five years of the initial date of application for licensure;

(8) Standards of professional responsibility and practice for
persons |icensed under this chapter that are consistent with those
st andards of professional responsibility and practice adopted by
t he Arerecan—dietetiec—assoeectatton acadeny of nutrition and

di etetics;

(9) Formulation of a witten application formfor |icensure
or license renewal that includes the statenent that any applicant
who knowi ngly makes a false statenment on the application is guilty
of a m sdeneanor of the first degree under section 2921.13 of the
Revi sed Code;

(10) Procedures for license renewal ;

(11) Establishing a tinme period after the notification of a
violation of section 4759.02 of the Revised Code, by which the
person notified nmust request a hearing by the board under section
4759. 09 of the Revised Code;

(12) Requirements for crimnal records checks of applicants
under section 4776.03 of the Revised Code.

(B) Investigate alleged violations of sections 4759.02 to
4759. 10 of the Revised Code. In making its investigations, the
board may i ssue subpoenas, exam ne wi tnesses, and admi nister

oat hs.
(O Adopt a seal

(D) Conduct neetings and keep records as are necessary to

carry out the provisions of this chapter;

(E) Publish, and make avail able to the public, upon request
and for a fee not to exceed the actual cost of printing and

mai ling, the board's rules and requirenents for |icensure adopted
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under division (A) of this section and a record of all persons

| i censed under section 4759.06 of the Revi sed Code.

Sec. 4759.06. (A) The Chio board of dietetics shall issue or

renew a license to practice dietetics to an applicant who:

(1) Has satisfactorily conpleted an application for licensure
in accordance with division (A of section 4759.05 of the Revised
Code;

(2) Has paid the fee required under division (A of section
4759. 08 of the Revi sed Code;

(3) Is a resident of the state or perforns or plans to

performdietetic services within the state;
(4) I's of good noral character

(5) Has received a baccal aureate or higher degree from an
institution of higher education that is approved by the board or a
regi onal accreditation agency that is recognized by the council on
post secondary accreditation, and has conpl eted a program
consistent with the academ c standards for dietitians established
by the American—dieteticassociation acadeny of nutrition and

dietetics;

(6) Has successfully conpleted a pre-professional dietetic
experi ence approved by the Arerecan—dietetic—assoctation acadeny
of nutrition and dietetics, or experience approved by the board
under division (A)(3) of section 4759.05 of the Revised Code;

(7) Has passed the exam nation approved by the board under
division (A)(1) of section 4759.05 of the Revised Code;

(8) Is an applicant for renewal of a license, and has
fulfilled the continuing education requirenents adopted under
division (A)(6) of section 4759.05 of the Revised Code.

(B) The board shall waive the requirenments of divisions
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(A (5, (6), and (7) of this section and any rul es adopted under
division (A (7) of section 4759.05 of the Revised Code if the
appl i cant presents satisfactory evidence to the board of current
registration as a registered dietitian with the comm ssion on

dietetic registration

(© The board shall waive the requirenents of division (A)(7)
of this section if the application for renewal is made within two

years after the date of |icense expiration

(D) The board may wai ve the requirenents of division (A)(5),
(6), or (7) of this section or any rul es adopted under division
(A)(7) of section 4759.05 of the Revised Code, if the applicant
presents satisfactory evidence of education, experience, or
passi ng an exam nation in another state or a foreign country, that
the board considers the equivalent of the requirenents stated in

t hose divisions or rules.

(E) The board shall issue an initial license to practice
dietetics to an applicant who neets the requirenments of division
(A) of this section. An initial license shall be valid fromthe
date of issuance through the thirtieth day of June foll ow ng
i ssuance of the license. Each subsequent license shall be valid
fromthe first day of July through the thirtieth day of June. The
board shall renew the license of an applicant who is licensed to
practice dietetics and who neets the continuing education
requi rements of division (A)(6) of section 4759.05 of the Revised
Code. The renewal shall be pursuant to the standard renewal
procedure of sections 4745.01 to 4745.03 of the Revised Code.

(F) The board may grant a limted permit to a person who has
conpl eted the education and pre-professional requirenents of
divisions (A (5 and (6) of this section and who presents evi dence
to the board of having applied to take the examnination approved by
the board under division (A)(1) of section 4759.05 of the Revised
Code. A person holding a linmted pernit who has failed the
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exam nation shall practice only under the direct supervision of a

|icensed dietitian.

(G Alicensed dietitian nay place the license in inactive

st at us.

Sec. 4759.10. Sections 4759.01 to 4759.09 of the Revi sed Code

do not apply to any of the follow ng:

(A) A person |icensed under Chapters 4701. to 4755. of the
Revi sed Code who is acting within the scope of the person's
profession, provided that the person conplies with division (B) of
section 4759.02 of the Revised Code;

(B) A person who is a graduate of an associ ate degree program
approved by the American—dieteticassociation acadeny of nutrition

and dietetics or the Onhio board of dietetics who is working as a

dietetic technician under the supervision of a dietitian |icensed
under section 4759.06 of the Revised Code or registered by the
comm ssion on dietetic registration, except that the person is
subject to division (B) of section 4759.02 of the Revised Code if

the person uses a title other than "dietetic technician";

(C A person who practices dietetics related to enploynment in
the arned forces, veteran's admi nistration, or the public health

service of the United States;

(D) Persons enpl oyed by a nonprofit agency approved by the
board or by a federal, state, municipal or county governnent, or
by any other political subdivision, elenmentary or secondary
school, or an institution of higher education approved by the
board or by a regional agency recognized by the council on
post secondary accreditation, who perfornms only nutritional
education activities and such other nutritional activities as the
board of dietetics, by rule, permts, provided the person does not
violate division (B) of section 4759.02 of the Revised Code;
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(E) A person who has conpleted a program neeting the acadenmic

st andards set by—the Anerican—dieteticassociation for dietitians

by the acadeny of nutrition and dietetics, received a

baccal aureate or higher degree froma school, college, or

uni versity approved by a regional accreditation agency recognized
by the council on postsecondary accreditation, works under the
supervision of a licensed dietitian or registered dietitian, and
does not violate division (B) of section 4759.02 of the Revised
Code;

(F) A person when acting, under the direction and supervision
of a person |licensed under Chapters 4701. to 4755. of the Revised
Code, in the execution of a plan of treatnment authorized by the
i censed person, provided the person conplies with division (B) of
section 4759. 02 of the Revi sed Code;

(G The free dissemnation of literature in the state;

(H) Provided that the persons involved in the sale,
pronotion, or explanation of the sale of food, food materials, or
di etary suppl enents do not violate division (B) of section 4759.02
of the Revised Code, the sale of food, food naterials, or dietary
suppl ements and the nmarketing and distribution of food, food
materials, or dietary supplenents and the pronotion or explanation
of the use of food, food materials, or dietary supplenents
provi ded that the pronotion or explanation does not violate
Chapter 1345. of the Revised Code;

(1) A person who offers dietary supplenments for sale and who
makes the foll owing statenents about the product if the statenents

are consistent with the dietary supplenment's |abel or |abeling:

(1) daima benefit related to a classical nutrient
defici ency di sease and di scl ose the preval ence of the disease in

the United States;

(2) Describe the role of a nutrient or dietary ingredient
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intended to affect the structure or function of the human body;

(3) Characterize the docunented mechani sm by which a nutrient
or dietary ingredient acts to maintain the structure or function

of the human body;

(4) Describe general well-being fromthe consunption of a

nutrient or dietary ingredient.

(J) Provided that the persons involved in presenting a
general program of instruction for weight control do not violate
division (B) of section 4759.02 of the Revised Code, a genera
program of instruction for weight control approved in witing by a
licensed dietitian, a physician |Iicensed under Chapter 4731. of
the Revised Code to practice nmedicine or surgery or osteopathic
medi ci ne or surgery, a person licensed in another state that the
board considers to have substantially equivalent |icensure

requirenments as this state, or a registered dietitian;

(K) The continued practice of dietetics at a hospital by a
person enpl oyed at that same hospital to practice dietetics for
the twenty years imediately prior to July 1, 1987, so long as the
person wor ks under the supervision of a dietitian |icensed under
section 4759.06 of the Revised Code and does not violate division
(B) of section 4759.02 of the Revised Code. This division does not
apply to any person who has held a |icense issued under this
chapter to practice dietetics. As used in this division,

"hospital" has the same nmeaning as in section 3727.01 of the
Revi sed Code.

Sec. 5111.222. (A) As used in this section, "low resource

utilization resident” means a nedicaid recipient residing in a

nursing facility who, for purposes of calculating the nursing

facility's nedicaid rei nbursenent rate for direct care costs, is

placed in either of the two | owest resource utilization groups,

excluding any resource utilization group that is a default group
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used for residents with i nconplete assessnent data.

(B) Except as otherw se provided by sections 5111.20 to
5111. 331 of the Revised Code and by division (B}-(C) of this
section, the total rate that the departnent of job and famly
services shall agree to pay for a fiscal year to the provider of a
nursing facility pursuant to a provider agreenent shall equal the

sumof all of the foll ow ng:

(1) The rate for direct care costs deternined for the nursing
facility under section 5111.231 of the Revised Code;

(2) The rate for ancillary and support costs determ ned for
the nursing facility's ancillary and support cost peer group under
section 5111.24 of the Revised Code;

(3) The rate for tax costs determ ned for the nursing
facility under section 5111.242 of the Revised Code;

(4) The quality incentive paynent paid to the nursing
facility under section 5111.244 of the Revi sed Code;

(5) If the nursing facility qualifies as a critical access
nursing facility, the critical access incentive paynent paid to

the nursing facility under section 5111.246 of the Revised Code;

(6) The rate for capital costs deternmined for the nursing
facility's capital costs peer group under section 5111.25 of the
Revi sed Code.

(O The total rate determ ned under division (B) of this

section shall not be paid for nursing facility services provided

to low resource utilization residents. Instead, the total rate for
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nursing facility services that a nursing facility provides to | ow

resource utilization residents shall be one hundred thirty dollars

per nedi caid day.

(D) I'n addition to paying a nursing facility provider the
nursing facility's total rate determ ned forthe nursingfacitity
under division (A-(B) or (C) of this section for a fiscal year
the departnent shall pay the provider a quality bonus under

section 5111. 245 of the Revised Code for that fiscal year if the

provider's nursing facility is a qualifying nursing facility, as
defined in that section, for that fiscal year. The quality bonus

shall not be part of the total rate.

Sec. 5111.231. (A) As used in this section:
(1) "Applicable calendar year" nmeans the foll ow ng:

(a) For the purpose of the departnent of job and famly
services' initial determnation under division (D) of this section

of each peer group's cost per case-m x unit, cal endar year 2003;

(b) For the purpose of the departnent's rebasings, the

cal endar year the departnent selects.

(2) "Rebasing" nmeans a redeterm nation under division (D) of
this section of each peer groups' cost per case-mix unit using
information fromcost reports for an applicabl e cal endar year that
is later than the applicabl e cal endar year used for the previous

determ nati on of such costs.

(B) The departnent of job and family services shall pay a
provi der for each of the provider's eligible nursing facilities a
per resident per day rate for direct care costs determ ned
sem annual Iy by multiplying the cost per case-mix unit determ ned
under division (D) of this section for the facility's peer group
by the facility's sem annual case-m x score determ ned under
section 5111.232 of the Revised Code.
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(© For the purpose of deternmining nursing facilities' rate
for direct care costs, the departnment shall establish three peer

groups.

Each nursing facility |located in any of the follow ng
counties shall be placed in peer group one: Brown, Butler,

Clernont, Cinton, Ham | ton, and Warren.

Each nursing facility located in any of the follow ng
counties shall be placed in peer group two: Ashtabul a, Chanpaign,
G ark, Cuyahoga, Darke, Delaware, Fairfield, Fayette, Franklin,
Ful ton, Geauga, G eene, Hancock, Knox, Lake, Licking, Lorain,
Lucas, Madi son, Marion, Medina, Mani, Mntgonery, Mrrow, Otawa,
Pi ckaway, Portage, Preble, Ross, Sandusky, Seneca, Sunmit, Union
and Wbod.

Each nursing facility located in any of the foll ow ng
counties shall be placed in peer group three: Adans, Allen
Ashl and, Athens, Auglaize, Belnont, Carroll, Col unbi ana,
Coshocton, Crawford, Defiance, Erie, Gllia, Quernsey, Hardin,
Harrison, Henry, Highland, Hocking, Holnmes, Huron, Jackson,
Jefferson, Law ence, Logan, Mhoning, Meigs, Mercer, Monroe,
Mor gan, Muski ngum Nobl e, Paul ding, Perry, Pike, Putnam Ri chl and,
Scioto, Shel by, Stark, Trunbull, Tuscarawas, Van Wrt, Vinton,
Washi ngt on, Wayne, WIlIliams, and Wandot.

(D) (1) The departnent shall determ ne a cost per case-m X
unit for each peer group established under division (C) of this
section. The departnment is not required to conduct a rebasing nore
than once every ten years. Except as necessary to inplenment the
anmendnment s made by—this—aet to this section by Am Sub. H. B. 153
and Sub. H B. 303, both of the 129th general assenbly, the cost

per case-m x unit determ ned under this division for a peer group
shall be used for subsequent years until the department conducts a
rebasing. To determine a peer group's cost per case-mix unit, the

department shall do all of the foll ow ng:
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(a) Determine the cost per case-mx unit for each nursing
facility in the peer group for the applicable cal endar year by
di viding each facility's desk-reviewed, actual, allowable, per
diemdirect care costs for the applicable cal endar year by the
facility's annual average case-mi x score determ ned under section

5111. 232 of the Revised Code for the applicable cal endar year;

(b) Subject to division (D)(2) of this section, identify
which nursing facility in the peer group is at the twenty-fifth
percentile of the cost per case-nix units determ ned under
division (D)(1)(a) of this section;

(c) Calculate the anpunt that is two per cent above the cost
per case-m x unit determ ned under division (D)(1)(a) of this
section for the nursing facility identified under division
(D)(1)(b) of this section

(d) Using the index specified in division (D)(3) of this
section, nmultiply the rate of inflation for the eighteen-nonth
peri od beginning on the first day of July of the applicable
cal endar year and ending the | ast day of Decenber of the cal endar
year imediately followi ng the applicable cal endar year by the

amount cal cul ated under division (D)(1)(c) of this section

(e) Until the first rebasing occurs, add one dollar and
ei ghty-eight cents to the anpbunt cal cul ated under divi sion
(D (1)(d) of this section,_

(f) Until the first rebasing occurs, increase the anpunt

cal cul ated under division (D)(1)(e) of this section by five and

ei ght hundredt hs per cent.

(2) In making the identification under division (D)(1)(b) of

this section, the departnment shall exclude both of the foll ow ng:

(a) Nursing facilities that participated in the nedicaid
program under the sanme provider for less than twelve nonths in the

appl i cabl e cal endar year;
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(b) Nursing facilities whose cost per case-mix unit is nore
than one standard deviation fromthe nean cost per case-nix unit
for all nursing facilities in the nursing facility's peer group

for the applicable cal endar year.

(3) The followi ng index shall be used for the purpose of the

cal cul ati on made under division (D)(1)(d) of this section:

(a) Until the first rebasing occurs, the enploynment cost
i ndex for total conpensation, health services conponent, published
by the United States bureau of |abor statistics, as the index
exi sted on July 1, 2005;

(b) Effective with the first rebasing and except as provided
in division (D)(3)(c) of this section, the enploynent cost index
for total conpensation, nursing and residential care facilities
occupational group, published by the United States bureau of | abor

statistics;

(c) If the United States bureau of |abor statistics ceases to
publish the index specified in division (D)(3)(b) of this section,
the index the bureau subsequently publishes that covers nursing

facilities' staff costs.

(4) The departnent shall not redeterm ne a peer group's cost
per case-m x unit under this division based on additional
information that it receives after the peer group's per case-m x
unit is determ ned. The departnment shall redeterm ne a peer
group's cost per case-mx unit only if it nmade an error in
determ ning the peer group's cost per case-mix unit based on
information available to the departnment at the time of the

ori gi nal determi nation

Sec. 5111.24. (A) As used in this section
(1) "Applicable cal endar year"” neans the foll ow ng:

(a) For the purpose of the department of job and fanily
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services' initial determnation under division (D) of this section
of each peer group's rate for ancillary and support costs,

cal endar year 2003;

(b) For the purpose of the departnent's rebasings, the

cal endar year the departnent selects.

(2) "Rebasing" nmeans a redeterm nation under division (D) of
this section of each peer groups' rate for ancillary and support
costs using information fromcost reports for an applicable
cal endar year that is later than the applicable cal endar year used

for the previous deternination of such rates.

(B) The departnent of job and family services shall pay a
provi der for each of the provider's eligible nursing facilities a
per resident per day rate for ancillary and support costs
determned for the nursing facility's peer group under division

(D) of this section.

(© For the purpose of determining nursing facilities' rate
for ancillary and support costs, the departnent shall establish

Si X peer groups.

Each nursing facility located in any of the follow ng
counties shall be placed in peer group one or two: Brown, Butler,
Clernont, dinton, Hanmilton, and Warren. Each nursing facility
| ocated in any of those counties that has fewer than one hundred
beds shall be placed in peer group one. Each nursing facility
| ocated in any of those counties that has one hundred or nore beds

shall be placed in peer group two.

Each nursing facility located in any of the follow ng
counties shall be placed in peer group three or four: Ashtabul a,
Chanmpai gn, C ark, Cuyahoga, Darke, Delaware, Fairfield, Fayette,
Franklin, Fulton, Geauga, G eene, Hancock, Knox, Lake, Licking,
Lorain, Lucas, Madison, Marion, Medina, Mani, Montgonery, Nborrow,

Otawa, Pickaway, Portage, Preble, Ross, Sandusky, Seneca, Sunmit,
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Uni on, and Wod. Each nursing facility located in any of those
counties that has fewer than one hundred beds shall be placed in
peer group three. Each nursing facility located in any of those
counties that has one hundred or nore beds shall be placed in peer

group four.

Each nursing facility |located in any of the follow ng
counties shall be placed in peer group five or six: Adanms, Allen,
Ashl and, Athens, Auglaize, Belnont, Carroll, Col unbiana,
Coshocton, Crawford, Defiance, Erie, Gllia, Quernsey, Hardin,
Harrison, Henry, Highland, Hocking, Hol nmes, Huron, Jackson,
Jefferson, Law ence, Logan, Mhoning, Meigs, Mercer, Monroe,

Mor gan, Muski ngum Nobl e, Paul ding, Perry, Pike, Putnam Ri chl and,
Sci oto, Shel by, Stark, Trunmbull, Tuscarawas, Van Wert, Vinton,
Washi ngt on, Wayne, W/IIlians, and Wandot. Each nursing facility

| ocated in any of those counties that has fewer than one hundred
beds shall be placed in peer group five. Each nursing facility

| ocated in any of those counties that has one hundred or nore beds

shal |l be placed in peer group six.

(D)(1) The departnent shall determine the rate for ancillary
and support costs for each peer group established under division
(C of this section. The departnent is not required to conduct a
rebasing nore than once every ten years. Except as necessary to
i mpl ement the anendnents nade by—this—aet to this section by Am
Sub. H.B. 153 and Sub. H. B. 303, both of the 129th genera
assenbly, the rate for ancillary and support costs determ ned

under this division for a peer group shall be used for subsequent
years until the departnment conducts a rebasing. To determine a
peer group's rate for ancillary and support costs, the departnment

shall do all of the follow ng:

(a) Subject to division (D)(2) of this section, deternine the
rate for ancillary and support costs for each nursing facility in

the peer group for the applicable cal endar year by using the
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greater of the nursing facility's actual inpatient days for the
appl i cabl e cal endar year or the inpatient days the nursing
facility would have had for the applicable calendar year if its

occupancy rate had been ninety per cent;

(b) Subject to division (D)(3) of this section, identify
whi ch nursing facility in the peer group is at the twenty-fifth
percentile of the rate for ancillary and support costs for the
appl i cabl e cal endar year determ ned under division (D)(1)(a) of

this section;

(c) Multiply the rate for ancillary and support costs
determ ned under division (D)(1)(a) of this section for the
nursing facility identified under division (D)(1)(b) of this
section by the rate of inflation for the eighteen-nonth period
begi nning on the first day of July of the applicable cal endar year
and ending the | ast day of Decenber of the cal endar year
i medi ately follow ng the applicable cal endar year using the

fol | owi ng:

(i) Until the first rebasing occurs, the consuner price index
for all items for all urban consuners for the north centra
region, published by the United States bureau of |abor statistics,

as that index existed on July 1, 2005;

(ii) Effective with the first rebasing and except as provided
in division (D(1)(c)(iii) of this section, the consuner price
index for all itens for all urban consunmers for the m dwest

region, published by the United States bureau of |abor statistics;

(iii) If the United States bureau of |abor statistics ceases
to publish the index specified in division (D)(1)(c)(ii) of this
section, the index the bureau subsequently publishes that covers
urban consuners' prices for itens for the region that includes

this state.

(d) Until the first rebasing occurs, increase the anpunt
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calculated under division (D)(1)(c) of this section by five and

ei ght hundr edt hs per cent.

(2) For the purpose of determining a nursing facility's
occupancy rate under division (D)(1)(a) of this section, the
department shall include any beds that the nursing facility
removes fromits nedicaid-certified capacity unless the nursing

facility al so renoves the beds fromits |icensed bed capacity.

(3) In making the identification under division (D)(1)(b) of

this section, the departnment shall exclude both of the foll ow ng:

(a) Nursing facilities that participated in the nedicaid
program under the same provider for less than twelve nonths in the

appl i cabl e cal endar year

(b) Nursing facilities whose ancillary and support costs are
nore than one standard devi ation fromthe nean desk-revi ewed,
actual, allowable, per diemancillary and support cost for al
nursing facilities in the nursing facility's peer group for the

appl i cabl e cal endar year.

(4) The departnent shall not redeterm ne a peer group's rate
for ancillary and support costs under this division based on
additional information that it receives after the rate is
determ ned. The departnment shall redeterm ne a peer group's rate
for ancillary and support costs only if the departnent nade an
error in determining the rate based on infornation available to

the departnment at the tine of the original determination

Sec. 5111.242. (A) As used in this secti on—appHeable.

(1) "Applicable calendar year" nmeans the foll ow ng:

H-(a) For the purpose of the departnent of job and famly
services' initial determ nation under this section of nursing

facilities' rate for tax costs, cal endar year 2003;

23(b) For the purpose of the departnent's subseguent
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. . L i . .
facitities—rate for tax—costs rebasings, the cal endar year the

depart nent sel ects.

(2) "Rebasing" neans a redeterm nation under division (C of

this section of each nursing facility's rate for tax costs using

information fromcost reports for an applicabl e cal endar year that

is later than the applicable cal endar year used for the previous

determ nati on of such rates.

(B) The departnent of job and family services shall pay a
provider for each of the provider's eligible nursing facilities a
per resident per day rate for tax costs deterni ned under division

(G of this section.

(O Atleast onceeverytenyears—the The departnent shall

determne the rate for tax costs for each nursing facility. The

departnent is not required to conduct a rebasing nore than once

every ten vears. Except as necessary to inplenent the amendnents
nade to this section by Sub. H B. 303 of the 129th genera

assenbly, the rate for tax costs determ ned under this division

for a nursing facility shall be used for subsequent years unti

t he departnment redetermhes—+ conducts a rebasing. To determne a
nursing facility's rate for tax costs and except as provided in
division (D) of this section, the departnent shall divide do both

of the foll ow ng:

(1) Divide the nursing facility's desk-revi ewed, actual,
all onabl e tax costs paid for the applicable cal endar year by the
number of inpatient days the nursing facility would have had if
its occupancy rate had been one hundred per cent during the

appl i cabl e cal endar year _

(2) Until the first rebasing occursS., increase the anpunt

cal cul ated under division (O (1) of this section by five and eight

hundr edt hs per cent.
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(D) If anursing facility had a credit regarding its real
estate taxes reflected on its cost report for cal endar year 2003,

the departnment shall deternine, as follows, its rate for tax costs

for the period beginning on July 1, 2010, and ending on the first

day of the fiscal year for which the departnment first redetermines
L] ,  aeilitios : I i vis oot

thi-s—seetion—by—divi-di-ng conducts a rebasing:

(1) Divide the nursing facility's desk-revi ewed, actual,

al | onabl e tax costs paid for cal endar year 2004 by the nunber of

i npatient days the nursing facility would have had if its
occupancy rate had been one hundred per cent during cal endar year
2004,

(2) Until the first rebasing occurs. increase the anpunt

cal cul ated under division (D)(1) of this section by five and ei ght

hundr edt hs per cent.

Sec. 5111.246. (A) Each fiscal year, the departnent of job
and fam |y services shall pay a critical access incentive paynent
to the provider of each nursing facility that qualifies as a
critical access nursing facility. To qualify as a critical access
nursing facility for a fiscal year, a nursing facility nust neet

all of the follow ng requirenents:

(1) The nursing facility nust be located in an area that, on
Decenber 31, 2011, was designated an enpower nent zone under
section 1391 of the "Internal Revenue Code of 1986," 107 Stat.
543, 26 U.S.C. 1391, as anended.

(2) The nursing facility nmust have an occupancy rate of at
| east eighty-five per cent as of the |ast day of the cal endar year

precedi ng the fiscal year

(3) The nursing facility must have a nmedicaid utilization

rate of at |east sixty-five per cent as of the last day of the
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cal endar year preceding the fiscal year

(B) Acritical access nursing facility's critical access
i ncentive paynent for a fiscal year shall equal five per cent of
the portion of the nursing facility's total rate for the fiscal
year that is the sumof the rates and paynent identified in
divisions (A(B)(1) to (4) and (6) of section 5111.222 of the
Revi sed Code.

Sec. 5111.25. (A) As used in this section:
(1) "Applicable calendar year" nmeans the foll ow ng:

(a) For the purpose of the departnment of job and fanmily
services' initial determnation under division (D) of this section

of each peer group's rate for capital costs, cal endar year 2003;

(b) For the purpose of the departnent's rebasings, the

cal endar year the departnent sel ects.

(2) "Rebasing" nmeans a redetermnination under division (D) of
this section of each peer groups' rate for capital costs using
information fromcost reports for an applicabl e cal endar year that
is later than the applicable cal endar year used for the previous

determ nati on of such rates.

(B) The departnent of job and famly services shall pay a
provi der for each of the provider's eligible nursing facilities a
per resident per day rate for capital costs deternined for the

nursing facility's peer group under division (D) of this section.

(C For the purpose of determining nursing facilities' rate

for capital costs, the departnment shall establish six peer groups.

Each nursing facility located in any of the follow ng
counties shall be placed in peer group one or two: Brown, Butler,
Clernont, dinton, Hanmilton, and Warren. Each nursing facility
| ocated in any of those counties that has fewer than one hundred

beds shall be placed in peer group one. Each nursing facility
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| ocated in any of those counties that has one hundred or nore beds

shall be placed in peer group two.

Each nursing facility located in any of the follow ng
counties shall be placed in peer group three or four: Ashtabul a,
Chanpai gn, O ark, Cuyahoga, Darke, Delaware, Fairfield, Fayette,
Franklin, Fulton, Ceauga, G eene, Hancock, Knox, Lake, Licking,
Lorain, Lucas, Madison, Marion, Medina, Manm, Montgonery, Morrow,
Otawa, Pickaway, Portage, Preble, Ross, Sandusky, Seneca, Sunmit,
Uni on, and Wod. Each nursing facility located in any of those
counties that has fewer than one hundred beds shall be placed in
peer group three. Each nursing facility located in any of those
counties that has one hundred or nore beds shall be placed in peer

group four.

Each nursing facility located in any of the foll ow ng
counties shall be placed in peer group five or six: Adans, Allen
Ashl and, Athens, Auglaize, Belnont, Carroll, Col unbi ana,
Coshocton, Crawford, Defiance, Erie, Gllia, Quernsey, Hardin,
Harrison, Henry, Highland, Hocking, Holnmes, Huron, Jackson,
Jefferson, Law ence, Logan, Mhoning, Meigs, Mercer, Monroe,

Mor gan, Muski ngum Nobl e, Paul ding, Perry, Pike, Putnam Ri chl and,
Scioto, Shel by, Stark, Trunbull, Tuscarawas, Van Wrt, Vinton,
Washi ngt on, Wayne, WIlliams, and Wandot. Each nursing facility

| ocated in any of those counties that has fewer than one hundred
beds shall be placed in peer group five. Each nursing facility

| ocated in any of those counties that has one hundred or nore beds

shal |l be placed in peer group six.

(D)(1) The departnent shall determine the rate for capita
costs for each peer group established under division (C) of this
section. The departnent is not required to conduct a rebasing nore
than once every ten years. Except as necessary to inplenment the
anendnent s made by—this—aet to this section by Am Sub. H B. 153
and Sub. H B. 303, both of the 129th general assenbly, the rate
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for capital costs determ ned under this division for a peer group
shall be used for subsequent years until the department conducts a
rebasing. A To determine a peer group's rate for capital costs
shall—be, the departnment shall do both of the foll ow ng:

(a) Deternmine the rate for capital costs determned for the

nursing facility in the peer group that is at the twenty-fifth
percentile of the rate for capital costs for the applicable

cal endar year

(b) Until the first rebasing occurs, increase the anpunt

calculated under division (D)(1)(a) of this section by five and

ei ght hundredths per cent. rhidentifyingthat

(2) To identify the nursing facility in a peer group that is

at the twenty-fifth percentile of the rate for capital costs for

the applicable cal endar year, the departnent shall do both of the

fol | owi ng:

(a) Subject to division (D)£2-(3) of this section, use the
greater of each nursing facility's actual inpatient days for the
appl i cabl e cal endar year or the inpatient days the nursing
facility would have had for the applicable calendar year if its

occupancy rate had been one hundred per cent;
(b) Exclude both of the follow ng:

(i) Nursing facilities that participated in the nedicaid
program under the sanme provider for less than twelve nonths in the

appl i cabl e cal endar year;

(ii) Nursing facilities whose capital costs are nore than one
standard devi ation fromthe nean desk-revi ewed, actual, allowable,
per diemcapital cost for all nursing facilities in the nursing

facility's peer group for the applicabl e cal endar year.

-(3) For the purpose of determining a nursing facility's
occupancy rate under division (D)5(2)(a) of this section, the
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departnment shall include any beds that the nursing facility
renoves fromits nedicaid-certified capacity after June 30, 2005,
unl ess the nursing facility also renoves the beds fromits

i censed bed capacity.

33(4) The departnent shall not redetermine a peer group's
rate for capital costs under this division based on additional
information that it receives after the rate is determ ned. The
department shall redetermine a peer group's rate for capital costs
only if the departnent nade an error in determning the rate based
on infornmation available to the departnent at the tine of the

original determ nation

(E) Buildings shall be depreciated using the straight |ine
met hod over forty years or over a different period approved by the
departnent. Conponents and equi prrent shall be depreciated using
the straight-line method over a period designated in rules adopted
under section 5111.02 of the Revised Code, consistent with the
gui del i nes of the American hospital association, or over a
different period approved by the departnment. Any rules authorized
by this division that specify useful lives of buildings,
components, or equipnent apply only to assets acquired on or after
July 1, 1993. Depreciation for costs paid or reinbursed by any
governnent agency shall not be included in capital costs unless
that part of the paynment under sections 5111.20 to 5111.331 of the

Revi sed Code is used to reinburse the governnent agency.

(F) The capital cost basis of nursing facility assets shal

be determined in the foll ow ng manner

(1) Except as provided in division (F)(3) of this section,
for purposes of calculating the rates to be paid for facilities
with dates of licensure on or before June 30, 1993, the capital
cost basis of each asset shall be equal to the desk-revi ewed,
actual, allowable, capital cost basis that is listed on the

facility's cost report for the cal endar year preceding the fisca
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year during which the rate will be paid.

(2) For facilities with dates of licensure after June 30,
1993, the capital cost basis shall be deternined in accordance
with the principles of the nedicare program established under
Title XVIII, except as otherw se provided in sections 5111.20 to
5111. 331 of the Revised Code.

(3) Except as provided in division (F)(4) of this section, if
a provider transfers an interest in a facility to another provider
after June 30, 1993, there shall be no increase in the capita
cost basis of the asset if the providers are related parties or
the provider to which the interest is transferred authorizes the
provider that transferred the interest to continue to operate the
facility under a | ease, managenent agreenent, or other
arrangenment. If the previous sentence does not prohibit the
adj ustment of the capital cost basis under this division, the
basis of the asset shall be adjusted by one-half of the change in
the consuner price index for all itens for all urban consuners, as
publ i shed by the United States bureau of |abor statistics, during

the tine that the transferor held the asset.

(4) If a provider transfers an interest in a facility to
anot her provider who is a related party, the capital cost basis of
the asset shall be adjusted as specified in division (F)(3) of

this section if all of the followi ng conditions are net:
(a) The related party is a relative of owner
(b) Except as provided in division (F)(4)(c)(ii) of this

section, the provider naking the transfer retains no ownership

interest in the facility;

(c) The departnment of job and famly services determ nes that
the transfer is an armis |l ength transacti on pursuant to rul es
adopt ed under section 5111.02 of the Revised Code. The rul es shall

provide that a transfer is an arms length transaction if all of
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the foll ow ng apply: 8267

(i) Once the transfer goes into effect, the provider that 8268
made the transfer has no direct or indirect interest in the 8269
provider that acquires the facility or the facility itself, 8270
i ncluding interest as an owner, officer, director, enployee, 8271
i ndependent contractor, or consultant, but excluding interest as a 8272
creditor. 8273

(ii) The provider that nade the transfer does not reacquire 8274
an interest in the facility except through the exercise of a 8275
creditor's rights in the event of a default. |If the provider 8276
reacquires an interest in the facility in this manner, the 8277
departnment shall treat the facility as if the transfer never 8278
occurred when the departnment calculates its reinbursenment rates 8279
for capital costs. 8280

(iii) The transfer satisfies any other criteria specified in 8281
the rul es. 8282

(d) Except in the case of hardship caused by a catastrophic 8283
event, as determined by the departnment, or in the case of a 8284
provi der making the transfer who is at |east sixty-five years of 8285
age, not less than twenty years have el apsed since, for the sane 8286
facility, the capital cost basis was adjusted nost recently under 8287
division (F)(4) of this section or actual, allowable cost of 8288
owner shi p was determi ned nost recently under division (G (9) of 8289
this section. 8290

(G As used in this division: 8291

"I nputed interest” neans the | esser of the prinme rate plus 8292
two per cent or ten per cent. 8293

"Lease expense" neans | ease paynents in the case of an 8294
operating | ease and depreciati on expense and i nterest expense in 8295

the case of a capital | ease. 8296
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"New | ease"” neans a |ease, to a different | essee, of a

nursing facility that previously was operated under a |ease.

(1) Subject to division (B) of this section, for a | ease of a
facility that was effective on May 27, 1992, the entire |ease
expense is an actual, allowable capital cost during the term of
the existing | ease. The entire | ease expense also is an actual,
al l owabl e capital cost if a lease in existence on May 27, 1992, is

renewed under either of the follow ng circunstances:

(a) The renewal is pursuant to a renewal option that was in
exi stence on May 27, 1992;

(b) The renewal is for the sane | ease paynent anmpunt and
between the sane parties as the |ease in existence on May 27
1992.

(2) Subject to division (B) of this section, for a | ease of a
facility that was in existence but not operated under a | ease on
May 27, 1992, actual, allowable capital costs shall include the
| esser of the annual | ease expense or the annual depreciation
expense and inputed interest expense that would be cal cul ated at
the inception of the |l ease using the lessor's entire historica
capital asset cost basis, adjusted by one-half of the change in
the consuner price index for all items for all urban consuners, as
publ i shed by the United States bureau of |abor statistics, during
the time the | essor held each asset until the begi nning of the

| ease.

(3) Subject to division (B) of this section, for a | ease of a
facility with a date of licensure on or after May 27, 1992, that
isinitially operated under a |ease, actual, allowable capital
costs shall include the annual | ease expense if there was a
substantial conmm tnent of noney for construction of the facility
after Decenber 22, 1992, and before July 1, 1993. If there was not

a substantial commitnment of noney after Decenber 22, 1992, and
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before July 1, 1993, actual, allowable capital costs shall include
the |l esser of the annual |ease expense or the sumof the

fol | owi ng:

(a) The annual depreciation expense that woul d be cal cul at ed
at the inception of the |lease using the lessor's entire historica

capital asset cost basis;

(b) The greater of the |essor's actual annual anortization of
financing costs and interest expense at the inception of the |ease
or the inputed interest expense calculated at the inception of the
| ease using seventy per cent of the lessor's historical capital

asset cost basis.

(4) Subject to division (B) of this section, for a | ease of a
facility with a date of licensure on or after May 27, 1992, that
was not initially operated under a | ease and has been in existence
for ten years, actual, allowable capital costs shall include the
| esser of the annual | ease expense or the annual depreciation
expense and inmputed interest expense that would be cal cul ated at
the inception of the |l ease using the entire historical capita
asset cost basis of one-half of the change in the consumer price
index for all itens for all urban consuners, as published by the
United States bureau of labor statistics, during the tine the

| essor held each asset until the beginning of the |ease.

(5) Subject to division (B) of this section, for a new | ease
of a facility that was operated under a | ease on May 27, 1992,
actual, allowable capital costs shall include the | esser of the
annual new | ease expense or the annual old | ease paynent. |If the
old I ease was in effect for ten years or longer, the old | ease
paynent fromthe beginning of the old | ease shall be adjusted by
one-half of the change in the consumer price index for all itens
for all urban consuners, as published by the United States bureau
of labor statistics, fromthe beginning of the old | ease to the

begi nning of the new | ease.
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(6) Subject to division (B) of this section, for a new | ease
of a facility that was not in existence or that was in existence
but not operated under a | ease on May 27, 1992, actual, allowable
capital costs shall include the | esser of annual new | ease expense
or the annual anount cal culated for the old | ease under division
(9(2), (3), (4), or (6) of this section, as applicable. If the
old | ease was in effect for ten years or longer, the lessor's
historical capital asset cost basis shall be, for purposes of
cal cul ating the annual anmpunt under division (G (2), (3), (4), or
(6) of this section, adjusted by one-half of the change in the
consuner price index for all items for all urban consuners, as
publ i shed by the United States bureau of |abor statistics, from

t he beginning of the old | ease to the beginning of the new | ease.

In the case of a | ease under division (G (3) of this section
of a facility for which a substantial conm tnment of nbney was made
after Decenber 22, 1992, and before July 1, 1993, the old | ease
paynment shall be adjusted for the purpose of determ ning the

annual anount.

(7) For any revision of a |ease described in division (G (1),
(2), (3), (4), (5), or (6) of this section, or for any subsequent
| ease of a facility operated under such a | ease, other than
execution of a new |l ease, the portion of actual, allowable capital
costs attributable to the | ease shall be the sane as before the

revi si on or subsequent | ease.

(8) Except as provided in division (G (9) of this section, if
a provider leases an interest in a facility to another provider
who is a related party or previously operated the facility, the
related party's or previous operator's actual, allowable capital
costs shall include the | esser of the annual |ease expense or the

reasonabl e cost to the | essor

(9) If a provider leases an interest in a facility to another

provider who is a related party, regardless of the date of the
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| ease, the related party's actual, allowable capital costs shal
i nclude the annual | ease expense, subject to the linitations
specified in divisions (G(1) to (7) of this section, if all of

the followi ng conditions are net:
(a) The related party is a relative of owner

(b) If the |l essor retains an ownership interest, it is,
except as provided in division (G(9)(c)(ii) of this section, in

only the real property and any inprovenents on the real property;

(c) The departnent of job and family services determn nes that
the lease is an arm s length transaction pursuant to rul es adopted
under section 5111.02 of the Revised Code. The rules shall provide
that a lease is an armis length transaction if all of the

foll ow ng apply:

(i) Once the |ease goes into effect, the |l essor has no direct
or indirect interest in the |lessee or, except as provided in
division (G (9)(b) of this section, the facility itself, including
interest as an owner, officer, director, enployee, independent

contractor, or consultant, but excluding interest as a | essor.

(ii) The | essor does not reacquire an interest in the
facility except through the exercise of a lessor's rights in the
event of a default. If the lessor reacquires an interest in the
facility in this manner, the departnment shall treat the facility
as if the | ease never occurred when the departnent cal culates its

rei mbursenment rates for capital costs.

(iii) The lease satisfies any other criteria specified in the

rul es.

(d) Except in the case of hardship caused by a catastrophic
event, as determ ned by the departnent, or in the case of a |lessor
who is at |east sixty-five years of age, not |ess than twenty
years have el apsed since, for the sane facility, the capital cost

basis was adj usted nost recently under division (F)(4) of this
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section or actual, allowable capital costs were determ ned nost

recently under division (G (9) of this section

(10) This division does not apply to |l eases of specific itens

of equi pnent.

Sec. 5111.88. (A) As used in sections 5111.88 to 5111.8811 of
the Revi sed Code:

(1) "Adult" means an individual at |east eighteen years of

age.
(2) "Authorized representative" nmeans the follow ng:

(a) In the case of a consumer who is a mnor, the consuner's

parent, custodian, or guardi an;

(b) In the case of a consumer who is an adult, an individual
sel ected by the consunmer pursuant to section 5111.8810 of the
Revi sed Code to act on the consumer's behal f for purposes

regardi ng hone care attendant services.

(3) "Authorizing health care professional" neans a health
care professional who, pursuant to section 5111.887 of the Revised
Code, authorizes a honme care attendant to assist a consunmer with

sel f-adm ni stration of medication, nursing tasks, or both.

(4) "Consuner" means an individual to whomall of the
follow ng apply:
(a) The individual is enrolled in a participating nedicaid

wai ver conponent.

(b) The individual has a nedically determ nabl e physi cal

i mpai rment to which both of the follow ng apply:

(i) It is expected to last for a continuous period of not

| ess than twel ve nonths.

(ii) It causes the individual to require assistance with

activities of daily living, self-care, and nobility, including

Page 276

8423
8424

8425
8426

8427
8428

8429
8430

8431

8432
8433

8434
8435
8436
8437

8438
8439
8440
8441

8442
8443

8444
8445

8446
8447

8448
8449

8450
8451



Sub. H. B. No. 303
As Passed by the Senate

either assistance with self-adm nistration of nedication or the

performance of nursing tasks, or both.

(c) In the case of an individual who is an adult, the
individual is nmentally alert and is, or has an authorized
representative who is, capable of selecting, directing the actions

of , and di smi ssing a hone care attendant.

(d) In the case of an individual who is a mnor, the
i ndi vi dual has an authorized representative who is capabl e of
selecting, directing the actions of, and disnissing a hone care

att endant.

(5) "Controlled substance" has the same neaning as in section
3719. 01 of the Revised Code.

(6) "Custodian" has the sanme neaning as in section 2151.011
of the Revised Code.

(7) "Gastrostony tube" neans a percutaneously inserted

catheter that term nates in the stonach.

(8) "Cuardi an" has the sane nmeaning as in section 2111. 01 of
the Revi sed Code.

(9) "Health care professional” neans a physician or

regi stered nurse.

(10) "Hone care attendant™ means an individual holding a
val i d medi caid provider agreenent in accordance with section
5111. 881 of the Revised Code that authorizes the individual to

provi de hone care attendant services to consumers.

(11) "Hone care attendant services" nmeans all of the

follow ng as provided by a hone care attendant:
(a) Personal care aide services;
(b) Assistance with the self-adm nistration of nedication;

(c) Assistance with nursing tasks.
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(12) "Jejunostony tube" nmeans a percutaneously inserted

catheter that ternminates in the jejunum

(13) "Medicaid wai ver conponent” has the same neaning as in
section 5111.85 of the Revised Code.

(14) "Medication" nmeans a drug as defined in section 4729.01
of the Revised Code.

(15) "M nor" neans an individual under eighteen years of age.

(16) "Participating nmedicaid wai ver conponent” neans both of

the foll ow ng:

(a) The GChio honme care program created under section 5111.861
of the Revised Code;

(b) The GChio transitions Il aging carve-out program created
under section 5111.863 of the Revised Code.

(17) "Physician" means an individual authorized under Chapter
4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne and surgery.

(18) "Practice of nursing as a registered nurse," "practice
of nursing as a licensed practical nurse," and "regi stered nurse"
have the sane neanings as in section 4723.01 of the Revised Code.
"Regi stered nurse" includes an advanced practice registered nurse,

as defined in section 4723.01 of the Revi sed Code.

(19) "Schedule Il," "schedule IIl," "schedule IV," and
"schedul e V' have the sanme neanings as in section 3719.01 of the
Revi sed Code.

(B) The director of job and family services may subnit
requests to the United States secretary of health and human
services to anend the federal nedicaid waivers authorizing the
participating nmedicaid waiver conmponents to have those components
cover hone care attendant services in accordance with sections
5111.88 to 5111.8810 of the Revised Code and rul es adopted under
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section 5111.8811 of the Revised Code. Notw thstandi ng sections
5111.881 to 5111.8811 of the Revised Code, those sections shall be
i mpl emented regarding a participating nedicaid wai ver conmponent
only if the secretary approves a wai ver amendnent for the

conponent .

Sec. 5111.981. (A) As used in this section and section
5111.982 of the Revised Code:

"Dual eligible individual" has the sane nmeaning as in seetion

19I5 {23(B}of the "Social Security Act," 124-Stat—315 (2010}
section 1915(h)(2)(B), 42 U.S.C. 1396n(h)(2)(B)

"Medi care progranl neans the program created under—Fitle
XM-H-—of in the "Social Security Act," 79-Stat—286 (1965} Title
XVIIl, 42 U.S.C. 1395 et seq., as anended.

(B) Subject to division (C of this section, the nedical

assi stance director efjob—and famlyservieces nmay inplenent a

denonstration project called the integrated care delivery system

to test and evaluate the integration of the care that dua
eligible individuals receive under the nedi care and nedi cai d
progrars. No provision of Title LI of the Revised Code applies to
the dempnstrationprojeect integrated care delivery systemif that

provi sion inplenents or incorporates a provision of federal |aw

governi ng the nedi caid pregram and that provision of federal |aw
does not apply to the dempnstrationprojeet system

(C) Before inplenenting the demprstrationprojeet integrated

care delivery systemunder division (B) of this section, the

director shall obtain the approval of the United States secretary
of health and human services in the formof a federal nedicaid

wai ver, nedicaid state plan anmendnent, or denonstration grant. The
director is required to seek the federal approval only if the

director seeks to inplenent the demprstration—projeet integrated
care delivery system The director shall inplenent the
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derprstrationr—profeet integrated care delivery systemin

accordance with the terns of the federal approval, including the

ternms regarding the duration of the derpnstrationproject system

Sec. 5111.982. (A) As used in this section:

"Covered skilled nursing facility services" has the sane

neaning as in the "Social Security Act." section 1888(e)(2)(A). 42

U. S . C 1395yy(e)(2)(A).

"Current nedicare fee-for-service rate" neans the

fee-for-service rate in effect for a covered skill ed nursing

facility service under nedicare at the tine the service is

provi ded.

"Skilled nursing facility" has the sane neaning as in the
"Social Security Act." section 1819(a)., 42 U.S.C. 1395i-3(a).

(B) Except as provided in division (C of this section, a

nmanaged care organi zation shall pay a skilled nursing facility at

| east the current nedicare fee-for-service rate, w thout deduction

for any coinsurance, for covered skilled nursing facility services

that the skilled nursing facility provides to a dual eligible

individual if the managed care organization is responsible for the

paynment under the terns of a contract that the nmanaged care

organi zation, nedical assistance director, and United States

secretary of health and human services jointly enter into under

the integrated care delivery system authorized by section 5111.981

of the Revi sed Code.

(C) A managed care organization is required to pay the rate

specified in division (B) of this section for covered skilled

nursing facility services only if all of the follow ng apply:

(1) The United States secretary agrees to the paynent rate as

part of the contract that the managed care organi zation, nedical

assi stance director, and United States secretary jointly enter
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into under the integrated care delivery system

(2) The managed care organi zati on receives a federa

capitation paynent that is an actuarially sufficient anmunt for

the costs that the managed care organi zation incurs in paying the

rate;

(3) No state funds are used for any part of the costs that

the managed care organi zation incurs in paying the rate;

(4) The integrated care delivery system provides for dua

eligible individuals to receive the covered skilled nursing

facility services as part of the system

Sec. 5119.22. (A) As used in this section and section
5119. 221 of the Revi sed Code:

(1) "Accommodati ons" neans housing, daily neal preparation,
| aundry, housekeeping, arranging for transportation, social and
recreational activities, maintenance, security, and other services
that do not constitute personal care services or skilled nursing

care.

(2) "ADAVHS board" nmeans a board of al cohol, drug addiction

and nental health services.

(3) "Adult" neans a person who is eighteen years of age or
ol der, other than a person described in division (A)(4) of this

section who is between ei ghteen and twenty-one years of age.

(4) "Child" neans a person who is under eighteen years of age
or a person with a nmental disability who is under twenty-one years

of age.

(5) "Community mental health agency" means a community nenta
heal th agency as defined in division (H) of section 5122.01 of the
Revi sed Code.

(6) "Community nmental health services"” nmeans any of the
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services listed in section 340.09 of the Revised Code.

(7) "Operator" means the person that is responsible for the

admi ni stration and managenent of a residential facility.

(8) "Personal care services" neans services including, but

not limted to, the foll ow ng:
(a) Assisting residents with activities of daily living;

(b) Assisting residents with self-adm nistration of

nmedi cation in accordance with rul es adopted under this section

(c) Preparing special diets, other than conpl ex therapeutic
diets, for residents pursuant to the instructions of a physician
or a licensed dietitian, in accordance with rul es adopted under

this section.

"Personal care services" does not include "skilled nursing
care" as defined in section 3721.01 of the Revised Code. A
facility need not provide nore than one of the services listed in
division (A)(8) of this section to be considered to be providing

personal care services.

(9) "Residential facility" means a publicly or privately

operated honme or facility that provides one of the foll ow ng:

(a) Acconmodations, supervision, personal care services, and
comrunity mental health services for one or nore of the foll ow ng
unrel ated persons who are referred by or are receiving comunity
mental health services froma community nental health agency,

hospital, or practitioner:
(i) Adults with nmental ill ness;
(ii) Persons of any age with severe nental disabilities;

(iii) Children with serious enotional disturbances or in need

of nmental health services.

(b) Acconmopdati ons and personal care services for only one or
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two unrel ated adults; acconmopdations, supervision, and personal
care services for three to sixteen unrelated adults; or
accommodat i ons, supervision, and personal care services for one or

two of the follow ng unrel ated persons:

(i) Persons of any age with nental illness who are referred
by or are receiving community mental health services froma

comrunity mental health agency, hospital, or practitioner

(ii) Persons of any age with severe nental disabilities who
are referred by or are receiving community nental health services

froma conmunity nental health agency, hospital, or practitioner.

(c) Room and board for five or nore of the follow ng

unrel at ed persons:

(i) Adults with nmental illness who are referred by or are
receiving cormunity nmental health services froma comunity nenta

heal t h agency, hospital, or practitioner;

(ii) Adults with severe nental disabilities who are referred
by or are receiving community nmental health services froma

communi ty nental health agency, hospital, or practitioner

(10) "Residential facility" does not include any of the

foll ow ng:

(a) A hospital subject to |licensure under section 5119. 20 of
t he Revi sed Code;

(b) Aresidential facility |icensed under section 5123.19 of
the Revised Code or otherw se regul ated by the departnent of

devel opnental disabilities;

(c) An institution or association subject to certification
under section 5103.03 of the Revised Code;

(d) Afacility operated by a hospice care programlicensed
under section 3712.04 of the Revised Code that is used exclusively

for care of hospice patients;
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(e) Afacility operated by a pediatric respite care program

| i censed under section 3712.041 of the Revised Code that is used

exclusively for care of pediatric respite care patients;

(f) A nursing hone, residential care facility, or honme for

the aging as defined in section 3721.02 of the Revised Code;

-(g9) An al cohol or drug addiction program as defined in
section 3793.01 of the Revised Code;

{gr(h) Afacility licensed to provide nethadone treatnent
under section 3793.11 of the Revised Code;

(i) Any facility that receives funding for operating costs
fromthe departnent of devel opnent under any program established
to provide emergency shelter housing or transitional housing for

t he honel ess;

H5(j) Atermnal care facility for the homel ess that has
entered into an agreenent with a hospice care program under
section 3712.07 of the Revi sed Code;

H(K) A facility approved by the veterans administration
under section 104(a) of the "Veterans Health Care Anendnents of
1983," 97 Stat. 993, 38 U.S.C. 630, as anended, and used

exclusively for the placenent and care of veterans.

(11) "Room and board" means the provision of sleeping and
living space, neals or neal preparation, |aundry services,

housekeepi ng servi ces, or any conbi nation thereof.
(12) "Supervision" neans any of the follow ng:

(a) Observing a resident to ensure the resident's health,
safety, and welfare while the resident engages in activities of

daily living or other activities;

(b) Reminding a resident to performor conplete an activity,
such as rem nding a resident to engage in personal hygi ene or

other self-care activities;
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(c) Assisting a resident in nmaking or keeping an appoi nt ment.

(13) "Unrel ated" neans that a resident is not related to the
owner or operator of a residential facility or to the owner's or
operator's spouse as a parent, grandparent, child, stepchild,
grandchil d, brother, sister, niece, nephew, aunt, or uncle, or as

the child of an aunt or uncl e.

(B) Nothing in division (A)(9) of this section shall be
construed to permt personal care services to be inposed on a
resident who is capable of performing the activity in question

W t hout assi st ance.

(O Except in the case of a residential facility described in
division (A)(9)(a) of this section, nmenbers of the staff of a
residential facility shall not adm nister nmedication to the

facility's residents, but may do any of the foll ow ng:

(1) Renind a resident when to take nedication and watch to

ensure that the resident follows the directions on the container;

(2) Assist a resident in the self-adninistration of
nmedi cati on by taking the nedication fromthe | ocked area where it
is stored, in accordance with rules adopted pursuant to this
section, and handing it to the resident. If the resident is
physically unable to open the container, a staff menber may open

the container for the resident.

(3) Assist a physically inpaired but nmentally alert resident,
such as a resident with arthritis, cerebral palsy, or Parkinson's
di sease, in renoving oral or topical nedication from containers
and in consum ng or applying the nmedication, upon request by or
with the consent of the resident. If a resident is physically
unable to place a dose of nedicine to the resident's nouth without
spilling it, a staff nmenber may place the dose in a contai ner and

pl ace the container to the nouth of the resident.

(D) (1) Except as provided in division (D)(2) of this section,
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a person operating or seeking to operate a residential facility
shall apply for licensure of the facility to the departnent of
nental health. The application shall be subnitted by the operator
When applying for the license, the applicant shall pay to the
departnment the application fee specified in rules adopted under

division (L) of this section. The fee is nonrefundabl e.

The departnent shall send a copy of an application to the
ADAMHS board serving the county in which the person operates or
seeks to operate the facility. The ADAMHS board shall reviewthe
application and provide to the departnment any information about
the applicant or the facility that the board would |ike the

department to consider in review ng the application.

(2) A person may not apply for a license to operate a
residential facility if the person is or has been the owner,
operator, or manager of a residential facility for which a |license
to operate was revoked or for which renewal of a |license was
refused for any reason other than nonpaynent of the license

renewal fee, unless both of the follow ng conditions are net:

(a) A period of not less than two years has el apsed since the
date the director of nmental health issued the order revoking or

refusing to renew the facility's |icense.

(b) The director's revocation or refusal to renew the |license
was not based on an act or onission at the facility that violated
a resident's right to be free from abuse, neglect, or

expl oitation

(E) (1) Any person may operate a residential facility
provi di ng accompdati ons and personal care services for one to
five unrelated persons and licensed as a residential facility that
neets the criteria specified in division (A)(9)(b) of this section
as a pernitted use in any residential district or zone, including

any single-family residential district or zone of any political
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subdi vision. Such facilities may be required to conply with area,
hei ght, yard, and architectural conpatibility requirenents that
are unifornly inposed upon all single-famly residences within the

district or zone.

(2) Any person may operate a residential facility providing
accommodat i ons and personal care services for six to sixteen
persons and licensed as a residential facility that neets the
criteria specified in division (A (9 (b) of this section as a
permitted use in any nultiple-fam|ly residential district or zone
of any political subdivision, except that a political subdivision
that has enacted a zoning ordi nance or resolution establishing
pl anned-unit devel oprment districts as defined in section 519.021
of the Revised Code may exclude such facilities from such
districts, and a political subdivision that has enacted a zoning
ordi nance or resolution may regul ate such facilities in
nmultiple-famly residential districts or zones as a conditionally
permitted use or special exception, in either case, under
reasonabl e and specific standards and conditions set out in the

zoni ng ordi nance or resolution to:

(a) Require the architectural design and site | ayout of the
home and the | ocation, nature, and height of any walls, screens,
and fences to be conpatible with adjoining |and uses and the

residential character of the nei ghborhood;

(b) Require conpliance with yard, parking, and sign

regul ati on.

(3) Divisions (E)(1) and (2) of this section do not affect
any right of a political subdivision to pernmt a person to operate
a residential facility licensed under this section in a
single-famly residential district or zone under conditions

established by the political subdivision

(4) (a) Notwi thstanding divisions (E)(1) and (2) of this
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section and except as provided in division (E)(4)(b) of this
section, a political subdivision that has enacted a zoning

ordi nance or resolution may limt the excessive concentration of
licensed residential facilities that nmeet the criteria specified
in division (A)(9)(b) of this section.

(b) Division (E)(4)(a) of this section does not authorize a
political subdivision to prevent or linmt the continued existence
and operation of residential facilities existing and operating on
the—effectivedateof this——seetion Septenber 10, 2012, and that

neet the criteria specified in division (A)(9)(b) of this section.

A political subdivision may consider the existence of such
facilities for the purpose of Iimting the excessive concentration
of such facilities that nmeet the criteria specified in division
(A (9)(b) of this section that are not existing and operating on
the—effective—date—ofthis——seetioen Septenber 10, 2012.

(F)(1) The departnent of nental health shall inspect and
license the operation of residential facilities. The departnent
shal | consider the past record of the facility and the applicant

or licensee in arriving at its |icensure decision.

The departnent may issue full, probationary, and interim
licenses. A full license shall expire two years after the date of
i ssuance, a probationary license shall expire in a shorter period
of time as specified in rules adopted by the director of nental
heal t h under division (L) of this section, and an interimlicense
shal|l expire ninety days after the date of issuance. A |license may
be renewed in accordance with rul es adopted by the director under
division (L) of this section. The renewal application shall be
submitted by the operator. \Wen applying for renewal of a license,
the applicant shall pay to the departnent the renewal fee
specified in rules adopted under division (L) of this section. The

fee i s nonrefundabl e.

(2) The departnent may issue an order suspending the
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admi ssion of residents to the facility or refuse to issue or renew
and may revoke a license if it finds the facility is not in
conmpliance with rul es adopted by the director pursuant to division
(L) of this section or if any facility operated by the applicant

or licensee has been cited for repeated violations of statutes or
rules during the period of previous |icenses. Proceedings
initiated to deny applications for full or probationary |icenses
or to revoke such licenses are governed by Chapter 119. of the

Revi sed Code.

(G The departnent nay issue an interimlicense to operate a

residential facility if both of the follow ng conditions are net:

(1) The departnent determines that the closing of or the need
to renove residents fromanother residential facility has created
an energency situation requiring i mredi ate renoval of residents

and an insufficient nunber of |icensed beds are avail abl e.

(2) The residential facility applying for an interimlicense
neets standards established for interimlicenses in rules adopted

by the director under division (L) of this section.

An interimlicense shall be valid for ninety days and may be
renewed by the director no nore than twi ce. Proceedings initiated
to deny applications for or to revoke interimlicenses under this

di vision are not subject to Chapter 119. of the Revised Code.

(H (1) The departnent of nental health may conduct an

i nspection of a residential facility as foll ows:
(a) Prior to issuance of a license for the facility;
(b) Prior to renewal of the license;

(c) To determ ne whether the facility has conpleted a plan of
correction required pursuant to division (H(2) of this section
and corrected deficiencies to the satisfaction of the departnent

and in conpliance with this section and rul es adopted pursuant to
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it
(d) Upon conpl aint by any individual or agency;

(e) At any time the director considers an inspection to be
necessary in order to determ ne whether the facility is in
compliance with this section and rul es adopted pursuant to this

secti on.

(2) In conducting inspections the department may conduct an
on-site exam nation and eval uation of the residential facility and
its personnel, activities, and services. The departnent shall have
access to exam ne and copy all records, accounts, and any other
docunents relating to the operation of the residential facility,
including records pertaining to residents, and shall have access
to the facility in order to conduct interviews with the operator,
staff, and residents. Follow ng each inspection and review, the
departnment shall conplete a report listing any deficiencies, and
i ncludi ng, when appropriate, a tinme table within which the
operator shall correct the deficiencies. The departnment may
require the operator to submt a plan of correction describing how

the deficiencies will be corrected.
(1) No person shall do any of the follow ng:

(1) Operate a residential facility unless the facility hol ds

a valid license;

(2) Violate any of the conditions of licensure after having

been granted a |icense;

(3) Interfere with a state or local official's inspection or

investigation of a residential facility;

(4) Violate any of the provisions of this section or any

rul es adopted pursuant to this section

(J) The following nay enter a residential facility at any

tinme:
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(1) Enpl oyees designated by the director of nental health;

(2) Enpl oyees of an ADAVHS board under either of the

foll owi ng circunstances:

(a) Wien a resident of the facility is receiving services
froma conmunity nental health agency under contract with that
ADAMHS board or anot her ADAMHS boar d;

(b) When authorized by section 340.05 of the Revi sed Code.

(3) Enpl oyees of a conmunity nental health agency under

either of the foll owing circunstances:
(a) When the agency has a client residing in the facility;

(b) When the agency is acting as an agent of an ADAMHS board

ot her than the board with which it is under contract.

(4) Representatives of the state |ong-term care onbudsperson
program when the facility provides accomrpdati ons, supervision
and personal care services for three to sixteen unrelated adults
or to one or two unrelated adults who are recipients under the

residential state supplenment program

The persons specified in division (J) of this section shal
be afforded access to exam ne and copy all records, accounts, and
any ot her docunents relating to the operation of the residenti al

facility, including records pertaining to residents.

(K) Enpl oyees of the departnent of nmental health nmay enter
for the purpose of investigation, any institution, residence,
facility, or other structure which has been reported to the
departnment as, or that the departnent has reasonabl e cause to
believe is, operating as a residential facility without a valid

| i cense.

(L) The director shall adopt and nay anend and rescind rules
pursuant to Chapter 119. of the Revised Code governing the

licensing and operation of residential facilities. The rules shall

Page 291

8875

8876
8877

8878
8879
8880

8881

8882
8883

8884

8885
8886

8887
8888
8889
8890
8891

8892
8893
8894
8895

8896
8897
8898
8899
8900
8901

8902
8903
8904



Sub. H. B. No. 303
As Passed by the Senate

establish all of the follow ng:

(1) Mninmm standards for the health, safety, adequacy, and
cul tural conpetency of treatnment of and services for persons in

residential facilities;

(2) Procedures for the issuance, renewal, or revocation of

the licenses of residential facilities;

(3) Procedures for conducting crininal records checks for
prospective operators, staff, and other individuals who, if
enpl oyed by a residential facility, would have unsupervi sed access

to facility residents;

(4) The fee to be paid when applying for a new residenti al

facility license or renewing the |icense;

(5) Procedures for the operator of a residential facility to
foll ow when notifying the ADAMHS board serving the county in which
the facility is located when the facility is serving residents
with nmental illness or severe nental disability, including the
ci rcunmst ances under which the operator is required to make such a

notification;

(6) Procedures for the issuance and term nation of orders of

suspensi on of adm ssion of residents to a residential facility;

(7) Measures to be taken by residential facilities relative

to residents' nedication
(8) Requirenments relating to preparation of special diets;

(9) The maxi mum nunber of residents who nay be served in a

residential facility;

(10) The rights of residents of residential facilities and

procedures to protect such rights;

(11) Procedures for obtaining an affiliation agreenent
approved by the board between a residential facility and a

communi ty nental health agency;
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(12) Standards and procedures under which the director nay

wai ve the requirenents of any of the rul es adopted.

(M (1) The departnent may w thhold the source of any
conplaint reported as a violation of this section when the
department determ nes that disclosure could be detrinental to the
department's purposes or could jeopardi ze the investigation. The
departnent nay disclose the source of any conplaint if the
conpl ai nant agrees in witing to such disclosure and shal
di scl ose the source upon order by a court of conpetent

jurisdiction.

(2) Any person who nmakes a conpl aint under division (M (1) of
this section, or any person who participates in an adm nistrative
or judicial proceeding resulting fromsuch a conplaint, is imune
fromcivil liability and is not subject to crimnal prosecution
other than for perjury, unless the person has acted in bad faith

or with malicious purpose.

(N)(1) The director of nental health may petition the court
of comon pleas of the county in which a residential facility is
| ocated for an order enjoining any person fromoperating a
residential facility without a license or fromoperating a
licensed facility when, in the director's judgnent, there is a
present danger to the health or safety of any of the occupants of
the facility. The court shall have jurisdiction to grant such
injunctive relief upon a showing that the respondent naned in the
petition is operating a facility without a license or there is a
present danger to the health or safety of any residents of the

facility.

(2) When the court grants injunctive relief in the case of a
facility operating without a license, the court shall issue, at a
m ni num an order enjoining the facility fromadmtting new
residents to the facility and an order requiring the facility to

assist with the safe and orderly relocation of the facility's
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resi dents.

(3) If injunctive relief is granted against a facility for
operating without a license and the facility continues to operate
wi thout a license, the director shall refer the case to the

attorney general for further action.

(O The director may fine a person for violating division (I)
of this section. The fine shall be five hundred dollars for a
first offense; for each subsequent offense, the fine shall be one
thousand dollars. The director's actions in inposing a fine shal

be taken in accordance with Chapter 119. of the Revised Code.

Sec. 5120.55. (A) As used in this section, "licensed health

professional” nmeans any or all of the follow ng:

(1) A dentist who holds a current, valid |icense issued under

Chapter 4715. of the Revised Code to practice dentistry;

(2) A licensed practical nurse who holds a current, valid
Iicense issued under Chapter 4723. of the Revised Code that

aut hori zes the practice of nursing as a licensed practical nurse;

(3) An optonetrist who holds a current, valid certificate of
licensure issued under Chapter 4725. of the Revised Code that

aut hori zes the holder to engage in the practice of optonetry;

(4) A physician who is authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery, osteopathic

medi ci ne and surgery, or pediat+y podiatric nedicine and surgery;

(5) A psychol ogi st who holds a current, valid |license issued
under Chapter 4732. of the Revised Code that authorizes the

practice of psychology as a |licensed psychol ogi st;

(6) A registered nurse who holds a current, valid license
i ssued under Chapter 4723. of the Revised Code that authorizes the

practice of nursing as a regi stered nurse regardless—oef—whether

the, including such a nurse who is also authorized to practice as
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an advanced practice registered nurse as defined in section
4723.01 of the Revi sed Code.

(B)(1) The departnent of rehabilitation and correction nay
establish a recruitnment program under which the departnment, by
means of a contract entered into under division (C) of this
section, agrees to repay all or part of the principal and interest
of a governnent or other educational loan incurred by a |icensed
heal t h professional who agrees to provide services to i nmates of

correctional institutions under the departnent's administration

(2)(a) For a physician to be eligible to participate in the
program the physician nust have attended a school that was,
during the tinme of attendance, a nedical school or osteopathic
medi cal school in this country accredited by the |iaison commttee
on nedi cal education or the Anerican osteopathic association, a
coll ege of podiatry in this country recognized as being in good
st andi ng under section 4731.53 of the Revised Code, or a nedical
school , osteopathic nedical school, or college of podiatry |ocated
outside this country that was acknow edged by the world health
organi zation and verified by a nenber state of that organization

as operating within that state's jurisdiction

(b) For a nurse to be eligible to participate in the program
the nurse nust have attended a school that was, during the tine of
attendance, a nursing school in this country accredited by the
conmmi ssion on col |l egi ate nursing education or the national |eague
for nursing accrediting comm ssion or a nursing school |ocated
outside this country that was acknow edged by the world health
organi zation and verified by a nenber state of that organization

as operating within that state's jurisdiction

(c) For a dentist to be eligible to participate in the
program the dentist nust have attended a school that was, during
the time of attendance, a dental college that enabl ed the denti st

to nmeet the requirenents specified in section 4715.10 of the
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Revi sed Code to be granted a license to practice dentistry.

(d) For an optonetrist to be eligible to participate in the
program the optonetrist nust have attended a school of optonetry
that was, during the time of attendance, approved by the state

board of optonetry.

(e) For a psychologist to be eligible to participate in the
program the psychol ogi st nust have attended an educati onal
institution that, during the tinme of attendance, maintained a
speci fic degree programrecogni zed by the state board of
psychol ogy as acceptable for fulfilling the requirenent of
division (B)(4) of section 4732.10 of the Revised Code.

(C The departnent shall enter into a contract with each
i censed health professional it recruits under this section. Each

contract shall include at |east the follow ng terns:

(1) The licensed health professional agrees to provide a
specified scope of nedical, osteopathic medical, podiatric,
optonetric, psychol ogical, nursing, or dental services to inmates
of one or nore specified state correctional institutions for a
speci fied nunber of hours per week for a specified nunber of

years.

(2) The departnment agrees to repay all or a specified portion
of the principal and interest of a governnent or other educati onal
| oan taken by the licensed health professional for the foll ow ng
expenses to attend, for up to a maxi mum of four years, a schoo
that qualifies the licensed health professional to participate in

t he program
(a) Tuition;

(b) O her educational expenses for specific purposes,
i ncl udi ng fees, books, and | aboratory expenses, in anmounts
determ ned to be reasonable in accordance with rul es adopted under

division (D) of this section
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(c¢) Room and board, in an anpbunt determ ned to be reasonabl e
in accordance with rul es adopted under division (D) of this

section.

(3) The licensed health professional agrees to pay the
department a specified amount, which shall be no |l ess than the
anmount al ready paid by the departnent pursuant to its agreenent,
as damages if the licensed health professional fails to conplete
the service obligation agreed to or fails to conply with other
specified terms of the contract. The contract may vary the anount
of damages based on the portion of the service obligation that

remai ns unconpl et ed.
(4) OQcher ternms agreed upon by the parties.

The licensed health professional's lending institution or the
Chi o board of regents, may be a party to the contract. The
contract may include an assignnent to the departnent of the
licensed health professional's duty to repay the principal and

i nterest of the | oan.

(D) If the departnent elects to inplenent the recruitnment
program it shall adopt rules in accordance with Chapter 119. of

the Revised Code that establish all of the follow ng:

(1) Criteria for designating institutions for which |icensed

health professionals will be recruited;

(2) Criteria for selecting licensed health professionals for

participation in the program

(3) Criteria for determining the portion of a |oan which the

departnment will agree to repay;

(4) Criteria for determ ning reasonabl e anmounts of the

expenses described in divisions (Q(2)(b) and (c) of this section;

(5) Procedures for nmonitoring conpliance by a |licensed health

professional with the terns of the contract the licensed health
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professional enters into under this section;

(6) Any other criteria or procedures necessary to inplenent

the program

Section 2. That existing sections 109.57, 1337.11, 2133.01,
2305. 113, 2305.234, 2317.54, 2711.22, 3701.881, 3701.92, 3701.923,
3701. 924, 3701.925, 3701.926, 3701.927, 3701.928, 3701.929,
3712.01, 3712.03, 3712.09, 3712.99, 3721.01, 3793.11, 3795.01
3963. 01, 4503.44, 4719.01, 4723.01, 4723.03, 4723.06, 4723. 063,
4723.07, 4723.08, 4723.09, 4723.17, 4723.171, 4723.24, 4723.271
4723.28, 4723.32, 4723.34, 4723.35, 4723.41, 4723.42, 4723.43,
4723. 431, 4723.44, 4723.48, 4723.482, 4723.485, 4723.487, 4723.50,
4723. 61, 4723.64, 4723.65, 4723.651, 4723.652, 4723.66, 4723.67,
4723. 68, 4723.69, 4723.71, 4723.72, 4723.73, 4723.74, 4723.75,
4723. 751, 4723.76, 4723.77, 4723.79, 4723.83, 4723.84, 4723.87
4723. 88, 4723.99, 4752.02, 4759.01, 4759.03, 4759.05, 4759. 06,
4759.10, 5111.222, 5111.231, 5111.24, 5111.242, 5111.246, 5111. 25,
5111.88, 5111.981, 5119.22, and 5120.55 and sections 4723. 483,
4723.62, 4723.621, 4723.63, and 4723.78 of the Revised Code are

her eby repeal ed.

Section 3. That Section 3.19 of Am Sub. H B. 95 of the 125th

Ceneral Assenbly be anended to read as foll ows:

Sec. 3.19. Section 4723.063 of the Revised Code is hereby
repeal ed, effective Decenber 31, 2043 2023.

Section 4. That existing Section 3.19 of Am Sub. H B. 95 of
the 125th CGeneral Assenbly is hereby repeal ed.

Section 5. Sections 1 to 4 of this act take effect ninety

days after the effective date of this act, except as follows:

(A) Section 3793.11 of the Revised Code, as anended by this
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act, takes effect at the earliest tinme pernmtted by |aw,

(B) Sections 5111.22, 5111.231, 5111.24, 5111.242, 5111. 246,
and 5111. 25 of the Revised Code, as anended by this act, take
effect July 1, 2013.

Section 6. That the version of section 109.57 of the Revised
Code that is scheduled to take effect January 1, 2014, be anended

to read as foll ows:

Sec. 109.57. (A (1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other infornation
that may be pertinent of all persons who have been convicted of
commtting within this state a felony, any crime constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, of
all children under eighteen years of age who have been adj udi cat ed
del i nquent children for committing within this state an act that
woul d be a felony or an offense of violence if commtted by an
adul t or who have been convicted of or pleaded guilty to
comritting within this state a felony or an offense of violence,
and of all well-known and habitual crimnals. The person in charge
of any county, multicounty, rmunicipal, municipal-county, or
nmul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crine constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code or
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havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nay have
commtted an act that would be a felony or an offense of violence
if conmitted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if cormitted by an adult, has not been
convicted of or pleaded guilty to commtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , muni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crime constituting
a m sdermeanor on the first offense and a fel ony on subsequent
of fenses, involving a m sdenmeanor described in division (A (1) (a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, or
i nvol ving an adjudication in a case in which a child under
ei ght een years of age was alleged to be a delinquent child for

commtting an act that would be a felony or an offense of violence
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if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard fornms furnished by the superintendent pursuant to
division (B) of this section and shall include the foll ow ng

i nf ormati on:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumons, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an offense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a mstrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternmination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revi sed Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nmposed or any other disposition of the offender or the

del i nquent chil d.

Page 301

9182
9183
9184
9185
9186
9187
9188
9189

9190
9191
9192

9193

9194

9195
9196
9197
9198
9199
9200
9201
9202
9203
9204
9205
9206

9207
9208

9209
9210
9211
9212



Sub. H. B. No. 303
As Passed by the Senate

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the sutmary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other means of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(L(a), (A((5(a), or (A(7)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if conmitted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
nmul ti county, municipal, municipal-county, or multicounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
comritting an act that would be a felony or an offense of violence
if coomtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
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Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crinme prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

compact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nmul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for commtting an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal

justice, and nmay establish and operate a statew de conmunications
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network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate infornmation, data, and statistics for the use of

| aw enf orcenment agencies and for other uses specified in this

di vi sion. The superintendent nay gather, store, retrieve, and

di ssemi nate informati on, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's desi gnhee shal
gather information of the nature described in division (C) (1) of
this section that pertains to the of fense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for committing a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crime prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nmy adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rul es
may include criteria for granting and restricting access to

i nformati on gat hered and di ssem nated t hrough the Chio | aw

Page 304

9277
9278
9279
9280
9281
9282
9283
9284
9285

9286
9287
9288
9289
9290
9291
9292
9293
9294
9295
9296
9297

9298
9299
9300
9301
9302
9303

9304
9305
9306
9307
9308



Sub. H. B. No. 303
As Passed by the Senate

enforcement gateway. The attorney general shall pernit the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Ghio | aw

enf or cenent gat eway.

The attorney general may appoint a steering committee to
advi se the attorney general in the operation of the Chio | aw
enforcenment gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenent gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The followi ng are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenment gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (C)(2) of this section.

(E) (1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(BE)(2) of this section, setting forth the procedure by which a
person nmay receive or release information gathered by the

superintendent pursuant to division (A) of this section. A
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reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(2) Except as otherwise provided in this division, a rule
adopt ed under division (E)(1) of this section nay provide only for
the rel ease of information gathered pursuant to division (A of
this section that relates to the conviction of a person, or a
person's plea of guilty to, a crimnal offense. The superintendent
shall not release, and the attorney general shall not adopt any
rul e under division (E)(1) of this section that pernits the
rel ease of, any infornmation gathered pursuant to division (A of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crininal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B)(2) or (3)
of section 2152.121 of the Revised Code and the juvenile court
i nposed a di sposition or serious youthful offender disposition
upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify the
child a juvenile offender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, and that

cl assification has not been renpved.

(F)(1) As used in division (F)(2) of this section, "head

start agency" neans an entity in this state that has been approved

Page 306

9340
9341
9342
9343
9344
9345
9346

9347
9348
9349
9350
9351
9352
9353
9354
9355
9356
9357
9358
9359
9360
9361
9362

9363
9364

9365
9366
9367
9368
9369

9370
9371



Sub. H. B. No. 303
As Passed by the Senate

to be an agency for purposes of subchapter Il of the "Conmmunity
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314. 41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprmental disabilities; any county board of devel opnenta
disabilities; any provider or subcontractor as defined in section
5123. 081 of the Revised Code; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of a
regi stered private provider that is not also a chartered nonpublic
school ; the chief adninistrator of any hone health agency; the
chi ef adninistrator of or person operating any child day-care
center, type A fanmily day-care hone, or type B fanmily day-care
hone |icensed under Chapter 5104. of the Revised Code; the chief
adm ni strator of any head start agency; the executive director of
a public children services agency; a private conpany described in
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised
Code; or an enpl oyer described in division (J)(2) of section
3327.10 of the Revised Code may request that the superintendent of
the bureau investigate and determ ne, with respect to any
i ndi vi dual who has applied for enploynment in any position after
Cctober 2, 1989, or any individual wishing to apply for enploynent
with a board of education may request, with regard to the
i ndi vi dual , whet her the bureau has any information gathered under
division (A of this section that pertains to that individual. On
recei pt of the request, subject to division (E)(2) of this
section, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
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entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nay request crinminal history records from ot her
states or the federal governnent pursuant to the national crime
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, subject to division (E)(2) of
this section, the superintendent shall send to the board, entity,
or person a report of any information that the superintendent
determ nes exists, including information contained in records that
have been seal ed under section 2953.32 of the Revised Code, and,
within thirty days of its receipt, subject to division (E)(2) of
this section, shall send the board, entity, or person a report of
any information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw.

(b) When a board of education or a registered private
provider is required to receive information under this section as
a prerequisite to enpl oynment of an individual pursuant to division
(C of section 3310.58 or section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nmake a photocopy of it for that individual's
enpl oynent application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.
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(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
determ ne whet her any information gathered under division (A of

this section exists on the person for whomthe request is nmade.

(3) The state board of education nay request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
t he request has been received froma school district board of

education under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revi sed Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, or 3721.121
of the Revised Code with respect to an individual who has applied

for enploynment in a position that involves providing direct care
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to an older adult or adult resident, the chief adnmi nistrator of a
hone heal th agency, hospice care program hone |icensed under
Chapter 3721. of the Revised Code, or adult day-care program
operated pursuant to rul es adopted under section 3721.04 of the
Revi sed Code may request that the superintendent of the bureau

i nvestigate and deternmine, with respect to any individual who has
applied after January 27, 1997, for enploynent in a position that
does not involve providing direct care to an older adult or adult
resi dent, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing ombudsperson services to
residents of long-termcare facilities or recipients of
communi ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onmbudsperson
servi ces, whether the bureau has any infornmation gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chief administrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternmine, with
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.
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In addition to or in conjunction with any request that is

required to be made under section 3712.09 of the Revised Code with

respect to an individual who has applied for enploynent in a

position that involves providing direct care to a pediatric

respite care patient, the chief admnistrator of a pediatric

respite care program may request that the superintendent of the

bureau i nvestigate and deternmne, with respect to any individua

who has applied for enploynent in a position that does not involve

providing direct care to a pediatric respite care patient, whether

the bureau has any infornation gathered under division (A of this

section that pertains to that individual.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal governnent pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, subject to division (E)(2) of this
section, the superintendent shall send to the requester a report
of any information determned to exist, including infornation
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than infornmation the

di ssem nation of which is prohibited by federal |aw.

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
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providing information or criminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care programi and "pediatric care

patient” have the same neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense"” and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

23(3) "Registered private provider" means a nonpublic schoo
or entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Section 7. That the existing version of section 109.57 of the
Revi sed Code that is scheduled to take effect January 1, 2014, is

her eby repeal ed.

Section 7A. Sections 5 and 6 of this act take effect January
1, 2014.

Section 8. The provisions of this act regarding the |icensure
of pediatric respite care prograns, as provided in the anmendnent
and enactment of sections 3712.01, 3712.03, 3712.031, 3712.041,
3712.051, 3712.061 3712.09, and 3712.99 of the Revised Code, shal

be known as "Sarah's Law. "

Section 9. In the case of an application pending on the
effective date of this section for a |license to maintai n met hadone

treatnent, the requirenent of division (C)(6) of section 3793.11
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of the Revised Code, as anended by this act, shall be applied by
the Departnent of Al cohol and Drug Addiction Services in
determ ni ng whether to issue the |icense. The Departnent may waive
the requirenent pursuant to division (D) of section 3793.11 of the

Revi sed Code, as anended by this act.

Section 10. (A) Notw thstanding the provisions of section
4723. 482 of the Revised Code specifying that the course of study
i n advanced pharmacol ogy and rel ated topics that nust be conpl eted
as a condition of eligibility to receive a certificate to
prescribe fromthe Board of Nursing is to consist of planned
cl assroom and clinical instruction, the Board nay accept
instruction conpleted in another form including instruction
obt ai ned through an internet-based program as fulfillnent of al
or part of the requirenment of division (B)(5)(d) of that section
to conplete instruction specific to schedule Il controlled
substances. To be accepted by the Board, the instruction obtained
in another formshall neet all other standards established in
rul es adopted under section 4723.50 of the Revised Code regarding
the required instruction specific to schedule Il controlled

subst ances.

(B) Division (A) of this section applies only in the case of
an applicant who conpleted the required course of study prior to
the effective date of this section and does not alter the
requi rement of division (B)(1l) of section 4723.482 of the Revised
Code that the course of study be conpl eted not |onger than three
years before an application for a certificate to prescribe is
filed.

Section 11. (A) As used in this section, "internediate care
facility for individuals with intellectual disabilities" and

"ICH/ 11 D" nean an internediate care facility for the nentally
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retarded as defined in the "Social Security Act," section 1905(d),
42 U.S.C. 1396d(d).

(B) The Departnent of Devel opnental Disabilities may conduct
or contract with another entity to conduct, for the first quarter
of cal endar year 2013, assessnents of all residents of each
ICF/ 11D, regardl ess of paynent source, who are in the ICF/ 11D, or
on hospital or therapeutic leave fromthe ICF/IID, on the day or

days that the assessnents are conducted at the ICFHI1ID

(O If assessnments are conducted under division (B) of this

section, the Departnment shall do all of the follow ng:

(1) I'n conducting the assessnents, provide for both of the

fol |l ow ng:

(a) The resident assessnent instrunment prescribed in rules
aut hori zed by division (B) of section 5111.232 of the Revised Code

to be used in accordance with an inter-rater reliable process;

(b) The assessnents to be performed by individuals who neet
the requirenents to be qualified intellectual disability
prof essionals, as specified in 42 C.F.R 483.430(a).

(2) Use the data obtained fromthe assessnents to deternine
each ICF/ 11D s case-nmix score for the first quarter of cal endar
year 2013;

(3) For the purpose of deternmining each ICF/IID s fiscal year
2014 Medicaid rates for direct care costs and subject to divisions
(O (8) and (E) of this section, do both of the follow ng:

(a) In determ ning costs per case-nix units and maxi mum costs
per case-nmix units for the purpose of division (B) of section
5111. 23 of the Revised Code, use each ICF/IID s case-m x score
determ ned under division (C(2) of this section in place of the

ICF/ 11D s average case-m x score for cal endar year 2012;

(b) Instead of determining quarterly Medicaid rates for the
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direct care costs of each ICFH/IID pursuant to division (D) of
section 5111.23 of the Revised Code, determ ne, as foll ows, one
Medicaid rate for the direct care costs of each ICFH/ 11D to be paid

for all of fiscal year 2014:

(i) Multiply the ICFH/ 11D s case-m x score determ ned under
division (C)(2) of this section by the |esser of the cost per
case-mx unit determned for the ICF/ 11D pursuant to division
(O (3)(a) of this section or the maxi mum cost per case-niXx unit
determined for the ICF/ 11D s peer group pursuant to division
(O (3)(a) of this section;

(ii) Adjust the product determ ned under division
(O (3)(b)(i) of this section by the inflation rate estinmated in
accordance with division (B)(3) of section 5111.23 of the Revised
Code.

(4) For the purpose of deternmining each ICF/IID s fiscal year
2015 Medicaid rates for direct care costs and subject to division
(O (8) of this section, use the follow ng when det erm ning,
pursuant to the second paragraph of division (C of section
5111. 232 of the Revised Code, each ICF/ 1D s annual average

case-m x score for cal endar year 2013:

(a) For the first quarter of cal endar year 2013, the
ICF/ 11D s case-nix score deternmi ned under division (C(2) of this

section;

(b) For the last three quarters of cal endar year 2013 and
except as provided in division (D) of section 5111.232 of the
Revi sed Code, the ICF/IID s case-mi x scores determ ned by using
the data the ICF/ 11D provider conpiles in accordance with the
first paragraph of division (C) of section 5111.232 of the Revised
Code.

(5) Notify each ICFH/ 11D provider that the provider is

permitted but not required to conpile assessnent data for the

Page 315

9621
9622
9623
9624

9625
9626
9627
9628
9629
9630

9631
9632
9633
9634

9635
9636
9637
9638
9639
9640

9641
9642
9643

9644
9645
9646
9647
9648
9649

9650
9651



Sub. H. B. No. 303
As Passed by the Senate

first quarter of cal endar year 2013 pursuant to the first

paragraph of division (C) of section 5111.232 of the Revised Code;

(6) After the assessnents of all of an ICFH/ 11D s residents
are conpleted but not later than April 30, 2013, provide, or have
the entity (if any) with which the Departnent contracts pursuant
to division (B) of this section provide, the results of the

assessnents to the ICF/ 11D provider

(7) Conduct, in accordance with division (C)(8) of this
section, a reconsideration for any ICF/ 11D provider who does both

of the foll ow ng:

(a) Submits a witten request for the reconsideration to the
Departnent not later than fifteen days after the provider receives
t he assessnments' results pursuant to division (C)(6) of this

secti on;
(b) Includes in the request all of the follow ng:

(i) A detailed explanation of the itenms in the assessnents’

results that the provider disputes;

(ii) Copies of relevant supporting docunmentation from

specific resident records;
(iii) The provider's proposed resolution of the disputes.

(8) When conducting a reconsideration required by division

(O (7) of this section, do both of the foll ow ng:
(a) Consider all of the foll ow ng:

(i) The historic results of the resident assessnents
performed pursuant to the first paragraph of division (C of
section 5111.232 of the Revised Code by the ICF/ 11D provider who

requested the reconsideration;

(ii) Al of the materials the provider includes in the

reconsi deration request;
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(iii) Al other matters the Departnent determ nes necessary

for consideration.

(b) Issue a witten decision regarding the reconsideration

not |ater than the sooner of the follow ng:

(i) Thirty days after the Departnent receives the

reconsi deration request;
(ii) June 1, 2013.

(D) The Departnent's decision regarding a reconsideration
required by division (Q(7) of this section is final and not

subj ect to further appeal.

(E) Regardless of what an ICF/IID s case-m x score is
determ ned to be under division (C)(2) of this section or pursuant
to a reconsideration required by division (C(7) of this section
no such case-ni x score shall cause an ICF/ 11D s fiscal year 2014
Medicaid rate for direct care costs to be | ess than ninety per

cent of its June 30, 2013, Medicaid rate for direct care costs.

(F) No ICF/ 11D provider shall be treated as having failed,
for the first quarter of calendar year 2013, to tinmely subnit data
necessary to determine the ICFH/ 11D s case-nm x score for that
quarter if the assessment is to be conducted under division (B) of

this section.

(G The Departnent nmay provide for assessnents to be
conduct ed under division (B) of this section and, if it so
provi des, shall conply with the other divisions of this section
not wi t hst andi ng anything to the contrary in sections 5111. 20,
5111. 23, and 5111. 232 of the Revised Code.

Section 12. Section 109.57 of the Revised Code appears for
pur poses of its amendnent by this act having been harnoni zed to
i ncl ude amendnents of earlier acts having effective dates that are

earlier and later than the effective date of the anendnents by
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this act. This act neither delays nor accel erates those other
ef fective dates, and the earlier amendnents take effect according

to the acts in which they appear.

Section 13. Section 109.57 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 487 and Am Sub. S.B. 337 of the 129th General Assenbly.
The version of section 109.57 of the Revised Code that takes
ef fect on January 1, 2014, is presented in this act as a conposite
of the section as anmended by Am Sub. H B. 487, Am Sub. S.B. 316,
and Am Sub. S.B. 337, all of the 129th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposites are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act.

Section 14. This act is hereby declared to be an energency
neasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the certain reforns included in the provisions of this act are
i mredi ately needed to ensure the efficient regulation of nursing
services in this state, to create a safe environnment for the youth
of this state while also fulfilling the need to deliver effective
addi ction services to others, and to establish appropriate systens
for conducting assessnents of residents of facilities providing
needed care to individuals in this state with intellectua

disabilities. Therefore, this act shall go into i nmedi ate effect.
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