As Introduced

129th General Assembly
Regular Session H. B. No. 360
2011-2012

Representative Rosenberger

Cosponsors: Representatives Butler, Murray, Grossman, Adams, J., Ruhl,

Gonzales

A BILL

To anend sections 4927.03, 4927.15, 4931.40, 4931. 41,
4931. 44, 4931. 49, 4931.50, 4931.60, 4931.61,
4931. 62, 4931.63, 4931.64, 4931.65, 4931. 66,
4931. 67, 4931.69, and 4931.99, to enact sections
4931. 611, 4931.621, and 4931.622, and to repea
section 4931. 70 of the Revised Code to revise the
amount and net hods of collection and rem ttance of
the wireless 9-1-1 charge for prepaid wireless

servi ces.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4927.03, 4927.15, 4931.40, 4931.41
4931. 44, 4931.49, 4931.50, 4931.60, 4931.61, 4931.62, 4931.63,
4931. 64, 4931.65, 4931.66, 4931.67, 4931.69, and 4931.99 be
amended and sections 4931.611, 4931.621, and 4931. 622 of the

Revi sed Code be enacted to read as follows:

Sec. 4927.03. (A) Except as provided in divisions (A) and (B)
of section 4927.04 of the Revised Code and except to the extent
required to exercise authority under federal |aw, the conmm ssion

has no authority over any interconnected voi ce over internet
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protocol - enabl ed service or any tel ecommunications service that is
not conmercially avail abl e on theeffective date of this section
Sept enber 13, 2010, and that enpl oys technol ogy that becane

avail able for comrercial use only after theeffective date of this
seet+on Septenber 13, 2010, unless the conmi ssion, upon a finding

that the exercise of the commission's authority is necessary for
the protection, welfare, and safety of the public, adopts rules
speci fying the necessary regul ation. A consuner purchase of a
service that is not comercially avail abl e on the—effective date
ef—this—seetion Septenber 13, 2010, and that enpl oys technol ogy
that becane available for comercial use only after the—effeetive
date—of—this—seetion Septenber 13, 2010, shall constitute a

consuner transaction for purposes of sections 1345.01 to 1345.13

of the Revised Code, notw thstandi ng any provision of those
sections to the contrary, unless the conmi ssion exercises
jurisdiction over the service in accordance with this division
Not wi t hst andi ng any contrary provision of Chapter 4911. of the
Revi sed Code, to the extent that the comi ssion adopts rul es under
division (A) of this section regarding any interconnected voice
over internet protocol enabled service provided to residentia
customers or regarding any tel econmuni cations service that is
provided to residential custoners, that is not conmercially
avai | abl e on the—effeetive—date—ofthis——seetion Septenber 13,
2010, and that enploys technol ogy that becanme avail able for
conmerci al use only after the—effeective—date—-ofthis—seetion

Sept enber 13, 2010, the office of the consuners' counsel shal

have authority to assist and represent residential custoners in

the i nplenentation and enforcenent of those rules.

(B)(1) The conm ssion has no authority over wrel ess service,
resellers of wireless service, or wireless service providers,

except as foll ows:

(a) As provided under sections 4905.84, 4931.40 to 493170
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4931.69, and 4931.99 of the Revi sed Code;

(b) Wth respect to division (C) of section 4927.15 of the
Revi sed Code;

(c) As provided in divisions (B)(2), (3), and (4) of this

section.

(2) The conm ssion has authority over w rel ess service and
W rel ess service providers as follows, but only to the extent

aut hori zed by federal |aw, including federal regulations:

(a) To the extent that the comm ssion carries out the acts
described in divisions (A, (B, (O, (D, and (F) of section
4927. 04 of the Revised Code;

(b) As provided in sections 4927.05, 4927.20, and 4927.21 of
the Revi sed Code.

(3) The requirenents of sections 4905.10, 4905. 14, and
4911. 18 of the Revised Code shall apply to a wirel ess service

provi der.

(4) The conmission has such authority as is necessary to

enforce division (B) of this section

(C For purposes of sections 4927.01 to 4927.21 of the
Revi sed Code, sections 4903.02, 4903.03, 4903.24, 4903. 25,
4905. 04, 4905. 05, 4905. 06, 4905.13, 4905. 15, 4905.16, 4905. 17,
4905. 22, 4905. 26, 4905. 27, 4905. 28, 4905. 29, 4905. 31, 4905. 32,
4905. 33, 4905. 35, 4905. 37, 4905. 38, 4905. 39, 4905.48, 4905. 54,
4905. 55, 4905.56, and 4905.60 of the Revised Code do not apply to
a tel ephone conpany or, as applicable, to an officer, enployee, or
agent of such conpany or provider, except to the extent necessary
for the commission to carry out sections 4927.01 to 4927.21 of the
Revi sed Code.

(D) Except as specifically authorized in sections 4927.01 to

4927.21 of the Revised Code, the conmission has no authority over
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the quality of service and the service rates, terns, and
condi tions of telecomrunications service provided to end users by

a tel ephone conpany.

(E) The conmission shall initially adopt the rul es required
by this chapter not |ater than one hundred twenty days after the
effective date of this section Septenber 13, 2010. Subject to the

authority granted to the comm ssion under this chapter, the

conmm ssion may adopt other rules, including rules regarding the
renoval fromtariffs of services that were required to be filed in
tariffs prior to theeffeective date of this seection Septenber 13,

2010, as it finds necessary to carry out this chapter

Sec. 4927.15. (A) The rates, ternms, and conditions for 9-1-1
service provided in this state by a tel ephone conpany or a
t el ecomuni cations carrier and each of the followi ng provided in
this state by a tel ephone conpany shall be approved and tariffed
in the manner prescribed by rule adopted by the public utilities
conmmi ssion and shall be subject to the applicable | aws, including
rules or regul ations adopted and orders issued by the conmm ssion
or the federal comunications conm ssion and, including, as to
9-1-1 service, sections 4931.40 to 493170 4931.69 and 4931. 99 of
t he Revi sed Code:

(1) Carrier access;
(2) N-1-1 services, other than 9-1-1 service;

(3) Pole attachnments and conduit occupancy under section
4905. 71 of the Revised Code;

(4) Pay tel ephone access |ines;
(5) Toll presubscription;
(6) Tel ecommuni cations relay service.

(B) The public utilities comm ssion nay order changes in a

t el ephone conpany's rates for carrier access in this state subject
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to this division. In the event that the public utilities
conmmi ssion reduces a tel ephone conpany's rates for carrier access
that are in effect on the—effeectivedate—ofthis—seetion Sept enber

13. 2010, that reduction shall be on a revenue-neutral basis under

terms and conditions established by the public utilities

conm ssion, and any resulting rate changes necessary to conply
with division (B) or (C of this section shall be in addition to
any upward rate alteration nade under section 4927.12 of the
Revi sed Code.

(C The public utilities conm ssion has authority to address
carrier access policy and to create and adni ni ster nmechani sns for
carrier access reform including, but not Iinited to, high cost

support.

Sec. 4931.40. As used in sections 4931.40 to 493170 4931. 69
of the Revi sed Code:

(A "9-1-1 system' neans a systemthrough which individuals

can request emergency service using the tel ephone nunber 9-1-1.

(B) "Basic 9-1-1" nmeans a 9-1-1 systemin which a caller
provi des information on the nature of and the |ocation of an
energency, and the personnel receiving the call nust determ ne the
appropriate emergency service provider to respond at that

| ocati on.

(O "Enhanced 9-1-1" neans a 9-1-1 system capabl e of
provi di ng both enhanced wireline 9-1-1 and wi rel ess enhanced
9-1-1.

(D) "Enhanced wireline 9-1-1" nmeans a 9-1-1 systemin which
the wireline tel ephone network, in providing wireline 9-1-1
automatically routes the call to energency service providers that
serve the location fromwhich the call is nade and i nmedi ately

provides to personnel answering the 9-1-1 call information on the
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| ocation and the tel ephone nunber fromwhich the call is being

made.

(E) "Wreless enhanced 9-1-1" nmeans a 9-1-1 systemthat, in
providing wireless 9-1-1, has the capabilities of phase | and, to
the extent avail able, phase Il enhanced 9-1-1 services as
described in 47 CF.R 20.18 (d) to (h).

(F)(1) "Wreless service" neans federally |icensed commerci al
nobi |l e service as defined in 47 U S. C. 332(d) and further defined
as commercial nobile radio service in 47 C.F. R 20.3, and includes
service provided by any wirel ess, two-way conmmuni cations device,

i ncluding a radio-tel ephone comuni cations |ine used in cellular
t el ephone service or personal conmunications service, a network
radi o access line, or any functional or conpetitive equival ent of
such a radi o-tel ephone comruni cati ons or network radi o access

i ne.

(2) Nothing in sections 4931.40 to 493170 4931.69 of the
Revi sed Code applies to paging or any service that cannot be used
to call 9-1-1

(G "Wreless service provider" nmeans a facilities-based
provider of wireless service to one or nore end users in this

state.

(H "Wreless 9-1-1" neans the enmergency calling service
provided by a 9-1-1 system pursuant to a call originating in the

network of a wireless service provider.

(I) "Wreline 9-1-1" neans the enmergency calling service
provided by a 9-1-1 system pursuant to a call originating in the

network of a wireline service provider.

(J) "Wreline service provider" nmeans a facilities-based
provider of wireline service to one or nore end-users in this

state.
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(K) "Wreline service" neans basic |ocal exchange service, as
defined in section 4927.01 of the Revised Code, that is
transnitted by neans of interconnected wires or cables by a
wireline service provider authorized by the public utilities

conmi ssi on.

(L) "Wreline tel ephone network" means the sel ective router
and data base processing systenms, trunking and data wiring cross
connection points at the public safety answering point, and al

ot her voice and data conponents of the 9-1-1 system

(M "Subdivision" means a county, nunicipal corporation,
township, township fire district, joint fire district, township
police district, joint police district, joint anmbul ance district,
or joint energency mnedical services district that provides
energency service within its territory, or that contracts with
anot her nuni ci pal corporation, township, or district or with a
private entity to provide such service; and a state college or
university, port authority, or park district of any kind that
enpl oys | aw enforcenment officers that act as the primary police
force on the grounds of the college or university or port

authority or in the parks operated by the district.

(N) "Energency service" neans energency | aw enforcenent,

firefighting, anbul ance, rescue, and nedi cal service.

(O "Energency service provider" nmeans the state hi ghway
patrol and an energency service departnent or unit of a
subdi vi si on or that provides enmergency service to a subdivision

under contract with the subdi vi sion

(P) "Public safety answering point" nmeans a facility to which
9-1-1 systemcalls for a specific territory are initially routed
for response and where personnel respond to specific requests for
energency service by directly dispatching the appropriate

energency service provider, relaying a nessage to the appropriate
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provider, or transferring the call to the appropriate provider. 202

(Q "Custoner prenises equipnment" neans tel ecomrunications 203
equi prent, including tel ephone instrunents, on the prem ses of a 204
public safety answering point that is used in answering and 205
responding to 9-1-1 systemcalls. 206

(R) "Municipal corporation in the county" includes any 207
muni ci pal corporation that is wholly contained in the county and 208
each munici pal corporation |ocated in nore than one county that 209
has a greater proportion of its territory in the county to which 210
the termrefers than in any other county. 211

(S) "Board of county conmi ssioners" includes the |egislative 212
authority of a county established under Section 3 of Article X 213
Ohio Constitution, or Chapter 302. of the Revised Code. 214

(T) "Final plan" nmeans a final plan adopted under division 215
(B) of section 4931.44 of the Revised Code and, except as 216
ot herwi se expressly provided, an amended final plan adopted under 217
section 4931.45 of the Revised Code. 218

(U) "Subdivision served by a public safety answering point" 219
means a subdivi sion that provides energency service for any part 220
of its territory that is located within the territory of a public 221
safety answering poi nt whether the subdivision provides the 222
energency service with its own enpl oyees or pursuant to a 223
contract. 224

(V) A township's population includes only popul ati on of the 225
uni ncor porated portion of the township. 226

(W "Tel ephone conpany" means a conpany engaged in the 227
busi ness of providing | ocal exchange tel ephone service by nmaking 228
avai |l abl e or furnishing access and a dial tone to persons within a 229
local calling area for use in originating and receiving voice 230
grade conmuni cations over a swi tched network operated by the 231

provider of the service within the area and gai ning access to 232
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ot her tel econmunications services. "Tel ephone conpany" includes a
wireline service provider and a wirel ess service provider unless
ot herwi se expressly specified. For purposes of sections 4931.52
and 4931.53 of the Revised Code, "tel ephone conpany" means a

wireline service provider

(X) "Prepaid wireless calling service" has the same neani ng
as in division (AA(5) of section 5739.01 of the Revi sed Code.

(Y) "Provider of a prepaid wireless calling service" neans a

Wi reless service provider that provides a prepaid wireless calling

service.

(Z) "Retail sale" neans a sale that is for use or consunption

by the purchaser, and not for resale.

Sec. 4931.41. (A)(1) A countyw de 9-1-1 system shall include
all of the territory of the townshi ps and rnuni ci pal corporations
in the county and any portion of such a nunicipal corporation that

extends into an adjacent county.

(2) The system shall exclude any territory served by a
wireline service provider that is not capable of reasonably
nmeeting the technical and econom c requirenents of providing the
wireline tel ephone network portion of the countyw de system for
that territory. The system shall exclude from enhanced 9-1-1 any
territory served by a wireline service provider that is not
capabl e of reasonably neeting the technical and econonic
requi rements of providing the wireline tel ephone network portion
of enhanced 9-1-1 for that territory. If a 9-1-1 planning
conmttee and a wireline service provider do not agree on whether
the provider is so capable, the commttee shall notify the public
utilities conmm ssion, and the comm ssion shall determ ne whet her
the wireline service provider is so capable. The committee shal
ascertai n whether such di sagreenent exists before naking its

i mpl ement ati on proposal under division (A of section 4931.43 of
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the Revised Code. The conmi ssion's determ nation shall be in the 264
formof an order. No final plan shall require a wireline service 265
provider to provide the wireline tel ephone network portion of a 266
9-1-1 systemthat the conm ssion has determ ned the provider is 267
not reasonably capabl e of providing. 268

(B) A countywide 9-1-1 system may be a basic or enhanced 269
9-1-1 system or a conbination of the two, and shall be for the 270
pur pose of providing both wireline 9-1-1 and wirel ess 9-1-1. 271

(O Every energency service provider that provides energency 272
service within the territory of a countywi de 9-1-1 system shall 273
participate in the countyw de system 274

(D) (1) Each public safety answering point shall be operated 275
by a subdivision and shall be operated constantly. 276

(2) A subdivision that operates a public safety answering 277
poi nt shall pay all of the costs associated with establishing, 278
equi ppi ng, furnishing, operating, and maintaining that facility 279
and shall allocate those costs anong itself and the subdivisions 280
served by the answering point based on the allocation forrmula in a 281
final plan. The wireline service provider or other entity that 282
provi des or maintains the custonmer prem ses equi pnent shall bill 283
the operating subdivision for the cost of providing such 284
equi pnment, or its maintenance. A wireless service provider and a 285
subdi vi si on operating a public safety answering point may enter 286
into a service agreenent for providing wreless enhanced 9-1-1 287
pursuant to a final plan adopted under sections 4931.40 to 493170 288
4931. 69 of the Revised Code. 289

(E) Except to the extent provided in a final plan that 290
provides for funding of a 9-1-1 systemin part through charges 291
i nposed under section 4931.51 of the Revised Code, each 292
subdi vi si on served by a public safety answering point shall pay 293

the subdivision that operates the answering point the anount 294
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computed in accordance with the allocation fornula set forth in

the final plan.

(F) Notwi thstanding any other provision of |aw, the purchase
or other acquisition, installation, and mai ntenance of the
t el ephone network for a 9-1-1 system and the purchase or other
acqui sition, installation, and nmaintenance of customer prem ses
equi prent at a public safety answering point nmade in conpliance
with a final plan or an agreenent under section 4931.48 of the
Revi sed Code, including custoner prenises equi pment used to
provide wirel ess enhanced 9-1-1, are not subject to any

requi rement of conpetitive bidding.

(G Each energency service provider participating in a
countywi de 9-1-1 system shall maintain a tel ephone nunber in
addition to 9-1-1

(H) Whenever a final plan provides for the inplenentation of
basic 9-1-1, the planning commttee shall so notify the public
utilities conmm ssion, which shall determ ne whether the wireline
service providers serving the territory covered by the plan are
capabl e of reasonably neeting the technical and econonic
requi rements of providing the wireline tel ephone network portion
of an enhanced 9-1-1 system The determ nation shall be nade
solely for purposes of division (C)(2) of section 4931.47 of the
Revi sed Code.

(1) If the public safety answering poi nt personnel reasonably
determine that a 9-1-1 call is not an energency, the personnel
shall provide the caller with the tel ephone nunber of an

appropriate subdivi sion agency as applicabl e.

(J) Afinal plan adopted under sections 4931.40 to 493170
4931. 69 of the Revised Code, or an agreenent under section 4931.48
of the Revised Code, may provide that, by further agreenent

included in the plan or agreenent, the state highway patrol or one
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or nore public safety answering points of another 9-1-1 systemis
the public safety answering point or points for the provision of
wireline or wireless 9-1-1 for all or part of the territory of the
9-1-1 system establi shed under the plan or agreenent. In that
event, the subdivision for which the wireline or wireless 9-1-1 is
provided as nanmed in the agreenment shall be deenmed the subdivision
operating the public safety answering point or points for purposes
of sections 4931.40 to 493170 4931.69 of the Revised Code, except
that, for the purpose of division (D)(2) of this section, that
subdi vi sion shall pay only so much of the costs of establishing,
equi ppi ng, furnishing, operating, or maintaining any such public
safety answering point as are specified in the agreenent with the

patrol or other system

(KY Afinal plan for the provision of wirel ess enhanced 9-1-1
shall provide that any wireless 9-1-1 calls routed to a state
hi ghway patrol -operated public safety answering point by default,
due to a wireless service provider so routing all such calls of
its subscribers without prior permssion, are instead to be routed
as provided under the plan. Upon the inplenentation of countyw de
wirel ess enhanced 9-1-1 pursuant to a final plan, the state
hi ghway patrol shall cease any functioning as a public safety
answering point providing wireless 9-1-1 within the territory
covered by the countyw de 9-1-1 system so established, unless the
patrol functions as a public safety answering point providing
wi rel ess enhanced 9-1-1 pursuant to an agreenent included in the

pl an as aut horized under division (J) of this section.

Sec. 4931.44. (A) Wthin sixty days after receipt of the
final plan pursuant to division (C of section 4931.43 of the
Revi sed Code, the board of county conm ssioners of the county and
the legislative authority of each nunicipal corporation in the
county and of each township whose territory is proposed to be

included in a countywi de 9-1-1 systemshall act by resolution to
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approve or disapprove the plan, except that, with respect to a
final plan that provides for funding of the 9-1-1 systemin part
t hrough charges inposed under section 4931.51 of the Revised Code,
the board of county comm ssioners shall not act by resolution to
approve or disapprove the plan until after a resolution adopted
under section 4931.51 of the Revised Code has become effective as
provided in division (D) of that section. A municipal corporation
or townshi p whose territory is proposed to be included in the
system i ncl udes any nuni ci pal corporation or township in which a
part of its territory is excluded pursuant to division (A)(2) of
section 4931.41 of the Revised Code. Each such authority

i medi ately shall notify the board of county comm ssioners in
witing of its approval or disapproval of the final plan. Failure
by a board or legislative authority to notify the board of county
conmi ssi oners of approval or disapproval within such sixty-day

period shall be deened di sapproval by the board or authority.

(B) As used in this division, "county's popul ati on" excl udes
t he popul ati on of any muni ci pal corporation or township that,
under the plan, is conpletely excluded from9-1-1 service in the
county's final plan. A countywi de plan is effective if all of the
following entities approve the plan in accordance with this

section:
(1) The board of county commi ssioners;

(2) The legislative authority of a municipal corporation that
contains at least thirty per cent of the county's population, if

any;

(3) The legislative authorities of rnunicipal corporations and
townshi ps that contain at |least sixty per cent of the county's
popul ation or, if the plan has been approved by a mnuni ci pal
corporation that contains at |east sixty per cent of the county's
popul ation, by the legislative authorities of nunicipal

corporations and townshi ps that contain at |east seventy-five per
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cent of the county's popul ation.

(C After a countyw de plan approved in accordance with this
section is adopted, all of the tel ephone conpani es and
subdi visions included in the plan are subject to the specific
requi rements of the plan and to sections 4931.40 to 493%++%0
4931. 69 of the Revised Code.

Sec. 4931.49. (A (1) The state, the state highway patrol, or
a subdivision participating in a 9-1-1 system establi shed under
sections 4931.40 to 4931470 4931. 69 of the Revised Code and any
of ficer, agent, enployee, or independent contractor of the state,
the state highway patrol, or such a participating subdivision is
not liable in damages in a civil action for injuries, death, or
| oss to persons or property arising fromany act or omn ssion
except willful or wanton m sconduct, in connection with
devel opi ng, adopting, or approving any final plan or any agreenent
made under section 4931.48 of the Revised Code or otherw se
bringing into operation the 9-1-1 system pursuant to sections
4931.40 to 493170 4931. 69 of the Revised Code.

(2) The Chio 9-1-1 council, the wireless 9-1-1 advisory
board, and any nenber of that council or board are not liable in
damages in a civil action for injuries, death, or loss to persons
or property arising fromany act or om ssion, except wllful or
want on ni sconduct, in connection with the devel opnent or operation
of a 9-1-1 system established under sections 4931.40 to 493170
4931. 69 of the Revised Code.

(B) Except as otherw se provided in section 4765.49 of the
Revi sed Code, an individual who gives energency instructions
through a 9-1-1 system established under sections 4931.40 to
493176 4931.69 of the Revised Code, and the principals for whom
the person acts, including both enpl oyers and i ndependent

contractors, public and private, and an individual who follows
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energency instructions and the principals for whomthat person
acts, including both enployers and i ndependent contractors, public
and private, are not liable in danages in a civil action for
injuries, death, or loss to persons or property arising fromthe

i ssuance or follow ng of emergency instructions, except where the
i ssuance or following of the instructions constitutes willful or

want on m sconduct .

(O Except for willful or wanton m sconduct, a tel ephone
conmpany, and any other installer, maintainer, or provider, through
the sale or otherw se, of customer prem ses equi pnent, and their
respective officers, directors, enployees, agents, and suppliers
are not liable in damages in a civil action for injuries, death,
or loss to persons or property incurred by any person resulting

fromany of the follow ng

(1) Such an entity's or its officers', directors',
enpl oyees', agents', or suppliers' participation in or acts or
om ssions in connection with participating in or devel opi ng,
mai nt ai ning, or operating a 9-1-1 system whether that systemis
establ i shed pursuant to sections 4931.40 to 493170 4931.69 of the
Revi sed Code or otherw se in accordance with schedul es regarding
9-1-1 systens filed with the public utilities conmm ssion pursuant
to section 4905.30 of the Revised Code by a tel ephone conpany that

is a wireline service provider;

(2) Such an entity's or its officers', directors',
enpl oyees', agents', or suppliers' provision of assistance to a
public utility, runicipal utility, or state or |ocal governnent as
aut hori zed by divisions (F-(G (4) and (5) of this section.

(D) Except for willful or wanton ni sconduct., a provider of

and a seller of a prepaid wireless calling service and their

respective officers, directors, enployees, agents, and suppliers

are not liable in dannges in a civil action for injuries, death,

or loss to persons or property incurred by any person resulting
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from anything described in division (C) of this section.

(E) No person shall knowi ngly use the tel ephone nunber of a

9-1-1 system establi shed under sections 4931.40 to 493170 4931. 69

of the Revised Code to report an enmergency if the person knows

that no energency exists.

{E-(F) No person shall knowingly use a 9-1-1 systemfor a

pur pose ot her than obtaini ng energency servi ce.

--(G No person shall disclose or use any information
concerni ng tel ephone nunbers, addresses, or nanes obtained from

the data base that serves the public safety answering point of a

9-1-1 system establi shed under sections 4931.40 to 493170 4931. 69

of the Revised Code, except for any of the follow ng purposes or

under any of the follow ng circunstances:
(1) For the purpose of the 9-1-1 system

(2) For the purpose of responding to an energency call to an

ener gency service provider;

(3) In the circunmstance of the inadvertent disclosure of such
i nformati on due solely to technology of the wireline tel ephone
network portion of the 9-1-1 systemnot allow ng access to the
data base to be restricted to 9-1-1 specific answering lines at a

public safety answering point;

(4) In the circunstance of access to a data base being given
by a tel ephone conpany that is a wireline service provider to a
public utility or rmunicipal utility in handling custoner calls in
times of public energency or service outages. The charge, terms,
and conditions for the disclosure or use of such information for
t he purpose of such access to a data base shall be subject to the

jurisdiction of the public utilities comm ssion

(5 In the circunstance of access to a data base given by a

t el ephone conpany that is a wireline service provider to a state

Page 16

453

454
455
456
457

458
459

460
461
462
463
464
465

466

467
468

469
470
471
472
473

474
475
476
477
478
479
480

481
482



H. B. No. 360
As Introduced

and | ocal governnent in warning of a public energency, as

determ ned by the public utilities comr ssion. The charge, terns,
and conditions for the disclosure or use of that information for
the purpose of access to a data base is subject to the

jurisdiction of the public utilities conm ssion

Sec. 4931.50. (A) The attorney general, upon request of the
public utilities comm ssion or on the attorney general's own
initiative, shall begin proceedi ngs agai nst a tel ephone conpany
that is a wireline service provider to enforce conpliance with
sections 4931.40 to 493370 4931.69 of the Revised Code or with
the terns, conditions, requirenents, or specifications of a final
pl an or of an agreenent under section 4931.48 of the Revised Code

as to wireline or wireless 9-1-1.

(B) The attorney general, upon the attorney general's own
initiative, or any prosecutor, upon the prosecutor's initiative,
shal | begin proceedi ngs agai nst a subdivision as to wireline or
wireless 9-1-1 to enforce conpliance with sections 4931.40 to
493170 4931. 69 of the Revised Code or with the terns, conditions,
requi rements, or specifications of a final plan or of an agreenent
under section 4931.48 of the Revised Code as to wireline or

wireless 9-1-1.

Sec. 4931.60. There is hereby created within the public
utilities comm ssion the 9-1-1 service program headed by an Chio
9-1-1 coordinator in the unclassified civil service pursuant to
division (A)(9) of section 124.11 of the Revised Code. The
coordi nator shall be appointed by and serve at the pleasure of the
conmi ssi on chairperson and shall report directly to the
chai rperson. Upen—the—-effectivedateofthis——section On May 6,
2005, the chairperson shall appoint an interimcoordi nator and,
upon subm ssion of a |list of nom nees by the Ghio 9-1-1 counci

pursuant to section 4931.69 of the Revised Code, shall consider
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those nomi nees in nmaking the final appointnment and in appointing
any subsequent coordi nator. The chairperson may request the
council to submt additional nom nees and nay reject any of the
nom nees. The chairperson shall fix the conpensation of the

coordi nator. The chairperson shall evaluate the performance of the
coordi nator after considering the eval uation and reconmrendati ons

of the council under section 4931.68 of the Revised Code.

The Ohio 9-1-1 coordinator shall adm nister the wireless
9-1-1 governnent assistance fund as specified in sections 4931. 63
and 4931. 64 of the Revised Code and otherwi se carry out the
coordinator's duties under sections 4931.60 to 4933706 4931. 69 of
the Revised Code. The chairperson may establish additional duties
of the coordinator based on a list of recommended duties submtted
by the Chio 9-1-1 council pursuant to section 4931.68 of the
Revi sed Code. The chai rperson nmay assign one or nore conm ssion
enpl oyees to assist the coordinator in carrying out the

coordi nator's duti es.

Sec. 4931.61. (A Beginning on the first day of the third
nonth following May 6, 2005, and endi ng Decenmber 31, 2012, there
i s hereby inposed, on each wrel ess tel ephone nunber of a wreless
servi ce subscriber who has a billing address in this state, except

prepaid wireless tel ephone nunbers, a wireless 9-1-1 charge of

twenty-eight cents per nonth. The subscriber shall pay the
wireless 9-1-1 charge for each such wirel ess tel ephone nunber
assigned to the subscriber. Each wirel ess service provider and
each reseller of wireless service shall collect the wireless 9-1-1
charge as a specific line itemon each subscriber's nonthly bill.
The line itemshall be expressly designated "State/Local

Wrel ess-E911 Costs ($0.28/billed nunber)." If a provider bills a
subscriber for any wirel ess enhanced 9-1-1 costs that the provider

may incur, the charge or anmpunt is not to appear in the sanme |line
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itemas the state/local line item |f the charge or anobunt is to
appear in its own, separate line itemon the bill, the charge or

anount shall be expressly designhated "[Name of Provider] Federa

Wrel ess-E911 Costs." For—any—subsecriberof prepaid-w-reless

(B)(1) Beginning on the first day of the nonth follow ng the

effective date of this section and endi ng Decenber 31, 2012, there

is hereby inposed, on each retail sale of a prepaid wireless

calling service occurring in this state, a wireless 9-1-1 charge

of sixteen cents per line transaction.

(2) For purposes of division (B)(1) of this section, a retai

sale occurs in this state if it is effected by the consuner

appearing in person at a seller's business location in this state,

or if the sale is sourced to this state under division (E)(3) of

section 5739.034 of the Revised Code, except that under that
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division, in lieu of sourcing a sale under division (Q(5) of
section 5739.033 of the Revised Code, the seller, rather than the

service provider, may elect to source the sale to the | ocation

associated with the nobil e tel ephone nunber.

(3)(a) Except as provided in division (B)(3)(b) of this

section, the seller of the prepaid wireless calling service shal

collect the charge fromthe consuner at the tinme of each retai

sal e and di sclose the anpbunt of the charge to the consuner at the

tinme of the sale by itenm zing the charge on a receipt, invoice, or

simlar formof witten docunentation.

(b) The seller of the prepaid wireless calling service may

elect to charge the consuner only the price of the prepaid

wireless calling service. In this case, the seller shall provide

the consuner _at the tine of the retail sale with witten

docunent ation that the anpunt paid by the consuner for the

wireless calling service includes the wireless 9-1-1 charqge

i nposed under division (B)(1) of this section. The docunentation

shall state the ampount of the charge.

(c) Whether the seller of a prepaid wireless calling service

collects the wireless 9-1-1 charge under division (B)(3)(a) of

this section or elects the option provided under division

(B)(3)(b) of this section, the seller shall conply with the

appropriate remttance requirenent under division (B)(1) of
section 4931.62 of the Revised Code.

(C) The wireless 9-1-1 eharge charges shall be exenpt from
state or |ocal taxation.

Sec. 4931.611. The departnent of taxation shall provide

notice to all sellers of prepaid wireless calling services of any

i ncrease or _decrease in the wireless 9-1-1 charge inposed under
division (B)(1) of section 4931.61 of the Revised Code. Each

noti ce shall be provided not less than thirty days before the
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effective date of the increase or decrease.

Sec. 4931.62. (A)(1) Beginning with the second nonth
following the nonth in which the wireless 9-1-1 charge is first

i nposed under division (A) of section 4931.61 of the Revised Code,

a wireless service provider or reseller of wireless service, not
later than the | ast day of each nonth, shall remt the full anount
of all such wireless 9-1-1 charges it collected for the second
precedi ng cal endar nonth to the Ghio 9-1-1 coordinator, with the
exception of charges equivalent to the anmount authorized as a
billing and collection fee under division (A)(2) of this section.
In doing so, the provider or reseller may remt the requisite
amount in any reasonabl e manner consistent with its existing
operating or technol ogi cal capabilities, such as by customner
address, l|location associated with the wirel ess tel ephone nunber,
or another allocation nmethod based on conparabl e, rel evant data.
If the wirel ess service provider or reseller receives a parti al
paynment for a bill froma wreless service subscriber, the

Wi rel ess service provider or reseller shall apply the paynent
first against the amount the subscriber owes the wireless service
provider or reseller and shall remt to the coordinator such

| esser anobunt, if any, as results fromthat invoice.

(2) Awreless service provider or reseller of wreless
service may retain as a billing and collection fee two per cent of
the total wireless 9-1-1 charges it collects in any nonth and

shall account to the coordinator for the amount retained.

(3) The coordinator shall return to, or credit against the
next nonth's remttance of, a wireless service provider or service
reseller the amount of any remttances the coordi nator deternmn nes

were erroneously submitted by the provider or reseller.

(B)(1) Subject to division (B)(2) of this section
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(a) A seller of a prepaid wireless calling service that

collected prepaid wireless 9-1-1 charges under division (B)(3)(a)

of section 4931.61 of the Revised Code shall remt the full anpunt

of all such charges collected to the departnent of taxation in

accordance with section 4931.622 of the Revised Code. For purposes

of this division, a charge shall be deened to have been coll ected

if it was itenmized as required under division (B)Y(3)(a) of section

4931.61 of the Revi sed Code.

(b) A seller of a prepaid wireless calling service that

el ected the option provided under division (B)Y(3)(b) of section

4931.61 of the Revised Code shall remt the full anpunt of al

wireless 9-1-1 charges due under division (B)Y(1) of that section

to the departnent of taxation in accordance with section 4931. 622
of the Revised Code.

(2) Aseller may retain as a collection fee three per cent of

the total wireless 9-1-1 charges described under either division

(BY(1)(a) or (b) of this section, and shall account to the

departnment for the anpunt retained.

(Q) (1) Each subscriber on which a wireless 9-1-1 charge is
i nposed under division (A) of section 4931.61 of the Revised Code

is liable to the state for the amount of the charge. If a wreless

service provider or reseller faiHlstoecollectthe chargeunder

o g 1
fails to bill any ether subscriber for the charge inposed under

di vision (A of section 4931.61 of the Revised Code, the wrel ess

service provider or reseller is liable to the state for the anount
not collectedor billed. If a wireless service provider or
reseller collects charges under that division and fails to remt
the nmoney to the coordinator, the wireless service provider or
reseller is liable to the state for any anmount collected and not

remtted.

£6-(2) No provider of a prepaid wireless calling service
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shall be liable to the state for any wireless 9-1-1 charge i nposed

under division (B)(1) of section 4931.61 of the Revised Code that

was not collected or remtted.

(D)(1) If the public utilities comm ssion has reason to
believe that a wireless service provider or reseller has failed to
bill, collect, or remt the wireless 9-1-1 charge as required by
divisions (A (1) and B}X(C (1) of this section or has retained
nore than the anount authorized under division (A (2) of this
section, and after witten notice to the provider or reseller, the
conmmi ssion may audit the provider or reseller for the sole purpose
of making such a determ nation. The audit may include, but is not
linmted to, a sanple of the provider's or reseller's billings,
collections, remttances, or retentions for a representative
period, and the conm ssion shall nake a good faith effort to reach

agreenment with the provider or reseller in selecting that sanple.

(2) Upon witten notice to the wireless service provider or
reseller, the comr ssion, by order after conpletion of the audit,
may nake an assessnment agai nst the provider or reseller if,
pursuant to the audit, the conm ssion determ nes that the provider
or reseller has failed to bill, collect, or renmt the wreless
9-1-1 charge as required by divisions (A (1) and (B}-(C) (1) of this
section or has retained nore than the anount authorized under
division (A)(2) of this section. The assessnment shall be in the
anount of any remttance that was due and unpaid on the date
notice of the audit was sent by the conmmission to the provider or
reseller or, as applicable, in the amount of the excess anount
under division (A)(2) of this section retained by the provider or

reseller as of that date.

(3) The portion of any assessment not paid within sixty days
after the date of service by the comm ssion of the assessnent
noti ce under division (&-(D)(2) of this section shall bear

interest fromthat date until paid at the rate per annum
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prescribed by section 5703.47 of the Revised Code. That interest
may be coll ected by maki ng an assessnent under division (&-(D)(2)
of this section. An assessnment under this division and any
interest due shall be remtted in the sanme manner as the wrel ess
9-1-1 charge inposed under division (A) of section 4931.61 of the
Revi sed Code.

(4) An assessnent is final and due and payabl e and shall be
remitted to the comi ssion unless the assessed party petitions for
rehearing under section 4903.10 of the Revised Code. The
proceedi ngs of the conmission specified in division (G-(D)(4) of
this section are subject to and governed by Chapter 4903. of the
Revi sed Code, except that the court of appeals of Franklin county
has exclusive, original jurisdiction to review, nodify, or vacate
an order of the comm ssion under division (&-(D)(2) of this
section. The court shall hear and deternine such appeal in the
same nmanner and under the sane standards as the Ohi o suprene court
hears and determn nes appeal s under Chapter 4903. of the Revised
Code.

The judgment of the court of appeals is final and concl usive
unl ess reversed, vacated, or nodified on appeal. Such an appeal
may be made by the conm ssion or the person to whomthe order
under division {&-(D)(2) of this section was issued and shal
proceed as in the case of appeals in civil actions as provided in
Chapt er 2505. of the Revised Code.

(5) After an assessnent becones final, if any portion of the
assessnent remai ns unpai d, including accrued interest, a certified
copy of the conmission's entry naking the assessnent final nmay be
filed in the office of the clerk of the court of commopn pleas in
the county in which the place of business of the assessed party is
|ocated. If the party maintains no place of business in this
state, the certified copy of the entry nay be filed in the office

of the clerk of the court of conmmon pleas of Franklin county.
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| medi ately upon the filing, the clerk shall enter a judgnment for
the state against the assessed party in the anbunt shown on the
entry. The judgnment may be filed by the clerk in a | oose-Ileaf book
entitled "special judgnents for wireless 9-1-1 charges" and shal
have the same effect as other judgnents. The judgnent shall be

execut ed upon the request of the conm ssion.

(6) An assessnent under this division does not discharge a

subscriber's liability to reinburse the provider or reseller for

the wireless 9-1-1 charge inposed under division (A) of section
4931. 61 of the Revised Code. If, after the date of service of the
audit notice under division £6D)(1) of this section, a

subscriber pays a wireless 9-1-1 charge for the period covered by
the assessnent, the paynment shall be credited against the

assessnent .

(7) Al noney collected by the commi ssion under this division
shall be paid to the treasurer of state, for deposit to the credit

of the wireless 9-1-1 governnent assistance fund.

Sec. 4931.621. (A) The departnent of taxation shall transfer

the total amount of renmitted wireless 9-1-1 charges to the Ghio

9-1-1 coordinator, except for the anpunt authorized under division

(B) of this section, not later than thirty days after receipt of

t he charges.

(B) The departnment nay retain two per cent of remtted

wireless 9-1-1 charges as an adninistrative fee.

Sec. 4931.622. (A) A seller of a prepaid wireless calling

service subject to the remttance requirenent of either division
(B)(1)(a) or (b) of section 4931.62 of the Revised Code shall also

be subject to the provisions of Chapter 5739. of the Revised Code

regardi ng the excise tax on retail sales |evied under section

5739. 02 of the Revised Code, as those provisions apply to filing
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returns, renmttance, audits, assessnents, appeals, enforcenent,

liability, and penalties.

(B) The departnent of taxation shall establish procedures by

which a seller may docunent that a sale is not a retail sale of a

prepaid wireless calling service. The procedures shall

substantially coincide with sim]lar procedures under Chapter 5739.

of the Revised Code.

Sec. 4931.63. (A) There is hereby created the wireless 9-1-1
admnistrative fund in the state treasury. A sufficient
percentage, deternined by the chairperson of the public utilities
conm ssion but not to exceed two per cent, of the periodic
remttances and transfers of the wireless 9-1-1 eharge charges
under seetion sections 4931.62 and 4931. 621 of the Revised Code

shal | be deposited to the credit of the fund, to be used by the
conmi ssion to cover such nonpayroll costs and, at the discretion
of the commi ssion such payroll costs, of the commission as are
incurred in assisting the coordinator in carrying out sections
4931. 60 to 493170 4931.69 of the Revised Code and in conducting
audi ts under division {&(D) of section 4931.62 of the Revised
Code. In addition, the conpensation of the Chio 9-1-1 coordinator,
and any expenses of the coordinator in carrying out those

sections, shall be paid fromthe fund.

(B) There is hereby created the wireless 9-1-1 governnent
assi stance fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. The periodic

remittances and transfers of the wireless 9-1-1 eharge charges

remai ning after the deposit required by division (A) of this
section shall be deposited to the credit of the wireless 9-1-1
governnent assi stance fund. The treasurer of state shall deposit
or invest the noneys in this fund in accordance with Chapter 135.

of the Revised Code and any ot her provision of |aw governing
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public noneys of the state as defined in section 135.01 of the
Revi sed Code. The treasurer of state shall credit the interest
earned to the fund. The treasurer of state shall disburse noney
fromthe fund solely upon order of the coordinator as authorized
under section 4931.64 of the Revised Code. Annually, until the
fund is depleted, the treasurer of state shall certify to the
coordi nator the amount of nobneys in the treasurer of state's

cust ody belonging to the fund.

Sec. 4931.64. (A Prior to the first disbursement under this
section and annually thereafter not later than the twenty-fifth
day of January, until the wireless 9-1-1 governnment assi stance
fund is depleted, the Ghio 9-1-1 coordinator shall do both of the

following for the purposes of division (B) of this section:

(1) Determne, for a county that has adopted a final plan
under sections 4931.40 to 4933470 4931. 69 of the Revised Code for
the provision of wireless enhanced 9-1-1 within the territory
covered by the countyw de 9-1-1 system established under the plan
the nunber of wirel ess tel ephone nunbers assigned to wireless
servi ce subscribers that have billing addresses within the county.
That nunber shall be adjusted between any two counties so that the
nunmber of w rel ess tel ephone nunbers assigned to wirel ess service
subscri bers who have billing addresses within any portion of a
nmuni ci pal corporation that territorially lies primarily in one of
the two counties but extends into the other county is added to the
nunber already determined for that primary county and subtracted

for the other county.

(2) Determ ne each county's proportionate share of the
wireless 9-1-1 government assistance fund for the ensuing cal endar
year on the basis set forth in division (B) of this section;
estimate the ensui ng cal endar year's fund bal ance; conpute each

such county's estinated proceeds for the ensuing cal endar year
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based on its proportionate share and the estimated fund bal ance;
and certify such anount of proceeds to the county auditor of each

such county.

(B) The Chio 9-1-1 coordinator, in accordance with this
division and not later than the |ast day of each nonth, shal
di sburse the anount credited as remttances to the wireless 9-1-1
governnent assi stance fund during the second precedi ng nonth, plus
any accrued interest on the fund. Such a disbursenent shall be
paid to each county treasurer. The anount to be so di sbursed
nonthly to a particular county shall be a proportionate share of
the wireless 9-1-1 government assistance fund bal ance based on the

rati o between the foll ow ng:

(1) The nunber of wrel ess tel ephone nunbers determ ned for
the county by the coordinator pursuant to division (A of this

section;

(2) The total nunber of wirel ess tel ephone nunbers assi gned
to subscribers who have billing addresses within this state. To
the extent that the fund bal ance permits, the disbursenents to

each county shall total at |east ninety thousand dollars annually.

(O (1) Each county that has not adopted a final plan for the
provi sion of wrel ess enhanced 9-1-1 under sections 4931.40 to
493170 4931. 69 of the Revised Code shall be deened as havi ng done
so for the purposes of making the determni nations under divisions
(A (1) and (2) of this section

(2) For each county described in division (C (1) of this
section, the coordinator shall retain in the wireless 9-1-1
gover nment assi stance fund an anount equal to what woul d ot herw se
be paid as the county's disbursenments under division (B) of this
section if it had adopted such a final plan, plus any rel ated
accrued interest, to be set aside for that county. |If the board of

county comi ssioners notifies the coordinator prior to January 1,
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2010, that a final plan for the provision of wrel ess enhanced
9-1-1 has been adopted, the coordinator shall disburse and pay to
the county treasurer, not later than the | ast day of the nonth
follow ng the nonth the notification is nmade, the total amount so
set aside for the county plus any related accrued interest. As of
January 1, 2010, any noney and interest so retained and not

di sbursed as aut horized under this division shall be available for

di sbursenent only as provided in division (B) of this section.

(D) I'medi ately upon receipt by a county treasurer of a
di sbursenent under division (B) or (C) of this section, the county
shal | disburse, in accordance with the allocation fornmula set
forth in the final plan, the anbunt the county so received to any
ot her subdivisions in the county that pay the costs of a public
safety answering point providing wreless enhanced 9-1-1 under the

pl an.

(E) Nothing in sections 4931.40 to 493170 4931.69 of the
Revi sed Code affects the authority of a subdivision operating or
served by a public safety answering point of a 9-1-1 systemto
use, as provided in the final plan for the systemor in an
agreenent under section 4931.48 of the Revised Code, any other
aut hori zed revenue of the subdivision for the purposes of

provi di ng basic or enhanced 9-1-1.

Sec. 4931.65. Except as otherw se provided in section
4931. 651 of the Revised Code:

(A) A countywide 9-1-1 systemreceiving a disbursement under
section 4931.64 of the Revised Code shall provide countyw de
w rel ess enhanced 9-1-1 in accordance with sections 4931.40 to
49314706 4931. 69 of the Revised Code begi nning as soon as
reasonably possible after receipt of the first disbursenment or, if
that service is already inplenmented, shall continue to provide

such service. Except as provided in divisions (B) and (C) of this
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section, a disbursement shall be used solely for the purpose of

payi ng either or both of the foll ow ng:

(1) Any costs of designing, upgrading, purchasing, |easing,
progranm ng, installing, testing, or maintaining the necessary
data, hardware, software, and trunking required for the public
saf ety answering point or points of the 9-1-1 systemto provide
wi rel ess enhanced 9-1-1, which costs are incurred before or on or
after May 6, 2005, and consist of such additional costs of the
9-1-1 systemover and above any costs incurred to provide wireline
9-1-1 or to otherw se provide w rel ess enhanced 9-1-1. Annually,
up to twenty-five thousand dollars of the disbursenents received
on or after January 1, 2009, nay be applied to data, hardware, and
software that automatically alerts personnel receiving a 9-1-1
call that a person at the subscriber's address or tel ephone nunber
may have a nmental or physical disability, of which that personne
shall informthe appropriate enmergency service provider. On or
after the provision of technical and operational standards
pursuant to division (D)(1) of section 4931.68 of the Revised
Code, a subdivision shall consider the standards before incurring

any costs described in this division.

(2) Any costs of training the staff of the public safety
answering point or points to provide wreless enhanced 9-1-1,

whi ch costs are incurred before or on or after May 6, 2005.

(B) Begi nning one year follow ng the inposition of the

wireless 9-1-1 charge under division (A) of section 4931.61 of the

Revi sed Code, a subdivision that certifies to the Chio 9-1-1
coordinator that it has paid the costs described in divisions
(A (1) and (2) of this section and is providing countyw de

W rel ess enhanced 9-1-1 may use di sbursenents recei ved under
section 4931.64 of the Revised Code to pay any of its personne
costs of one or nore public safety answering points providing

countywi de wirel ess enhanced 9-1-1
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(C After receiving its April 2013, disbursenent under
section 4931.64 of the Revised Code, a subdivision my use any
renmai ni ng bal ance of disbursenents it received under that section
to pay any of its costs of providing countywide wireless 9-1-1
i ncluding the personnel costs of one or nore public safety

answering points providing that service.

(D) The costs described in divisions (A, (B), and (C) of
this section may include any such costs payabl e pursuant to an
agreenent under division (J) of section 4931.41 of the Revised
Code.

Sec. 4931.66. (A) (1) A tel ephone conpany, the state highway
patrol as described in division (J) of section 4931.41 of the
Revi sed Code, and each subdi vi sion operating one or nore public
safety answering points for a countyw de system providing wrel ess
9-1-1, shall provide the Ghio 9-1-1 coordinator with such
informati on as the coordi nator requests for the purposes of
carrying out the coordinator's duties under sections 4931.60 to
493170 4931. 69 of the Revised Code, including, but not linmted
to, duties regarding the collection of the wireless 9-1-1 eharge

seetion—493170—oftheRevised—Code charges.

(2) Awreless service provider shall provide an official,
enpl oyee, agent, or representative of a subdivision operating a
public safety answering point, or of the state highway patrol as
described in division (J) of section 4931.41 of the Revised Code,
with such technical, service, and |location information as the
of ficial, enployee, agent, or representative requests for the

pur pose of providing wireless 9-1-1.

(3) A subdivision operating one or nore public safety
answering points of a 9-1-1 system and a tel ephone conpany, shal

provide to the Ghio 9-1-1 council such information as the counci
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requires for the purpose of carrying out its duties under division
(D) of section 4931.68 of the Revised Code.

(B)(1) Any information provided under division (A of this
section that consists of trade secrets as defined in section
1333. 61 of the Revised Code or of information regarding the
custoners, revenues, expenses, or network information of a
t el ephone conpany shall be confidential and does not constitute a
public record for the purpose of section 149.43 of the Revised
Code.

(2) The public utilities conmm ssion, the Chio 9-1-1
coordi nator, and any official, enployee, agent, or representative
of the commission, of the state highway patrol as described in
division (J) of section 4931.41 of the Revised Code, or of a
subdi vi sion operating a public safety answering point, while
acting or claimng to act in the capacity of the comm ssion or
coordi nator or such official, enployee, agent, or representative,
shall not disclose any information provided under division (A of
this section regarding a tel ephone conpany's custoners, revenues,
expenses, or network information. Nothing in division (B)(2) of
this section precludes any such informati on from bei ng aggr egat ed
and included in any report required under seetion—4931—70—-o+
di vision (D){2 of section 4931.69 of the Revised Code, provided
the aggregated i nformati on does not identify the nunber of any
particul ar conpany's custonmers or the anmount of its revenues or
expenses or identify a particular conpany as to any network

i nformati on.

Sec. 4931.67. The public utilities comr ssion, after
consultation with the Chio 9-1-1 coordinator, shall adopt rules in
accordance with Chapter 119. of the Revised Code to carry out
sections 4931.60 to 493170 4931. 69 of the Revised Code, including

rul es prescribing the necessary accounting for a wirel ess service
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provider's or reseller's billing and coll ection fee under division
(A) (2) of section 4931.62 of the Revised Code anrd—+rules

B)—ef—seetion—4931++0—oftheRevised—Code. The anount of the

wireless 9-1-1 charge shall be prescribed only by act of the

general assenbly.

Sec. 4931.69. (A) There is hereby created the wireless 9-1-1
advi sory board, consisting of the Chio 9-1-1 council appointee
that represents public safety comruni cations officials and five
nmenbers appoi nted by the governor as follows: one of the counci
appoi ntees that represents wireless service providers in this
state, whose council termexpires after the council termof the
counci | appointee representing public safety comrunicati ons
of ficials, one noncouncil representative of wreless service
providers in this state, one noncouncil representative of public
safety communi cations officials in this state, and two noncounci l

representati ves of rmunicipal and county governnents in this state.

(B) The terns of the advisory board nenmbers who are al so
council nmenbers shall be concurrent with their terns as nenbers of
the council, as prescribed under division (B) of section 4931.68
of the Revised Code. The ternms of the initial noncouncil appointee
to the advisory board who represents wreless service providers
and of one of the initial noncouncil appointees who represents
muni ci pal and county government shall expire on January 31, 2009.
The terns of the initial noncouncil appointee to the advisory
board representing public safety comuni cati ons officials and of
the other initial noncouncil appointee representing nunicipal and
county government shall expire on January 31, 2010. Thereafter,
ternms of the noncouncil appointees shall be for three years, with

each termending on the sanme day of the sane nonth as the termit
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succeeds. The conditions of holding office, manner of filling
vacanci es, and other matters concerning service by any nmenber of
the advi sory board shall be the sane as set forth for counci
menbers under division (B) of section 4931.68 of the Revised Code.

(C The GChio 9-1-1 coordinator shall appoint the chairperson
of the advisory board. Each nenber of the board shall be a voting
nmenber and shall have one vote in all deliberations of the board.

A majority of the menbers constitutes a quorum

2> The advisory board shall make reconmmendati ons to and

consult with the public utilities comm ssion and the coordi nator
regarding any rules to be adopted under section 4931.67 of the
Revi sed Code.

(E) The advisory board is not an agency, as defined in
section 101.82 of the Revised Code, for purposes of sections
101.82 to 101. 87 of the Revised Code.

Sec. 4931.99. (A Woever violates division (B-(E) of section
4931. 49 of the Revised Code is guilty of a m sdenmeanor of the

fourth degree.

(B) Whoever violates division (B) of section 4931.06 of the

Revi sed Code is guilty of a misdenmeanor in the first degree.

(C Whoever violates division (E-(F) or {H(G of section
4931.49 or division (B)(2) of section 4931.66 of the Revised Code
is guilty of a m sdeneanor of the fourth degree on a first offense

and a felony of the fifth degree on each subsequent offense.

(D) Whoever violates section 4931. 75 of the Revised Code is
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guilty of a minor m sdeneanor for a first offense and a 1042
nm sdeneanor of the first degree on each subsequent offense. 1043

Section 2. That existing sections 4927.03, 4927.15, 4931. 40, 1044
4931. 41, 4931.44, 4931.49, 4931.50, 4931.60, 4931.61, 4931.62, 1045
4931. 63, 4931.64, 4931.65, 4931.66, 4931.67, 4931.69, and 4931.99 1046

and section 4931.70 of the Revised Code are hereby repeal ed. 1047



