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A BILL

To anend sections 122.014, 173.121, 718.03, 2915. 01,
2915. 02, 2915.06, 2915.08, 2915.09, 2915.091,
2915. 092, 2915.093, 2915.094, 2915.10, 2915.101,
2915.12, 2923.31, 2933.51, 3301.0714, 3769. 08,
3769. 087, 3769.089, 3769.0810, 3770.02, 3770.05,
3770.07, 3770.071, 3770.072, 3770.073, 3770.21
3772.01, 3772.03, 3772.032, 3772.04, 3772.07,
3772.091, 3772.10, 3772.13, 3772.16, 3772.17,

3772.28, 3772.99, 4301.03, 4303.17, 5703. 21,
5747.062, 5747.063, 5747.08, 5747.12, 5747.98, and
5753. 03, to enact sections 121.421, 3769. 041,

3769. 0812, 3770.22, 5747.064, and 5753.11, to
repeal section 3772.14 of the Revised Code, to
amend Section 3 of Sub. H. B. 277 of the 129th
Ceneral Assenbly, and to repeal Section 4 of Sub

H B. 277 of the 129th General Assenbly to make
changes to the law regarding video lottery
terninals, casino ganing, bingo and instant bingo,
and horse racing, to establish a noratorium on new
est abl i shnments conducti ng sweepst akes by

sweepst akes term nal devices, to nmeke
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appropriations, and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.014, 173.121, 718.03, 2915.01,
2915. 02, 2915.06, 2915.08, 2915.09, 2915.091, 2915.092, 2915. 093,
2915. 094, 2915.10, 2915.101, 2915.12, 2923.31, 2933.51, 3301.0714,
3769. 08, 3769.087, 3769.089, 3769.0810, 3770.02, 3770.05, 3770.07,
3770. 071, 3770.072, 3770.073, 3770.21, 3772.01, 3772.03, 3772.032,
3772.04, 3772.07, 3772.091, 3772.10, 3772.13, 3772.16, 3772.17,
3772.28, 3772.99, 4301.03, 4303.17, 5703.21, 5747.062, 5747.063,
5747.08, 5747.12, 5747.98, and 5753. 03 be anended and sections
121. 421, 3769.041, 3769.0812, 3770.22, 5747.064, and 5753. 11 of

the Revised Code be enacted to read as foll ows:

Sec. 121.421. (A Notwi thstanding division (D)(3) of section
121.41 of the Revised Code, in order to determ ne whet her w ongf ul

acts or onissions have been committed or are being conmmitted by

present or fornmer enplovees, the inspector general shal

i nvestigate enpl oyees of the office of the attorney general who

are contractually vested with duties to enforce Chapter 3772. of

the Revised Code. including any designated bureau of crim nal

identification and investigation support staff that are necessary

to fulfill the investigatory and | aw enforcenent functions of the

Chio casino control conmi ssion. The inspector general and any

deputy inspector general may admni Ster oaths., exanine wtnesses

under oath. and issue subpoenas and subpoenas duces tecumto

enpl oyees of the office of the attorney general to conpel the

attendance of witnesses and the production of all kinds of books,

records, papers, and tangible things deened necessary in the

course of any such investigation.

(B) The inspector general may enter into any contracts that

are necessary to conplete an investigation. The contracts nmay
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i nclude contracts for the services of persons who are experts in a

particular field and whose expertise is necessary for successf ul

conpl etion of the investigation.

(C) |If the authority of the attorney general term nates or

expires, the authority vested in the inspector general by this

section term nates upon the conclusion of ongoing investigations

or _upon issuance of the final report of the investigations.

Sec. 122.014. (A) As used in this section, "gam ng
activities" means activities conducted in connection with or that

i nclude any of the follow ng:

(1) Casino gaming, as authorized and defined in Section 6(C)
of Article XV, Chio Constitution;

(2) Casino gaming, as defined in division (B-(E) of section
3772.01 of the Revi sed Code; or

(3) The pari-nutuel system of wagering as authorized and
described in Chapter 3769. of the Revised Code.

(B) The departnent of devel opnent or any other entity that
adm ni sters any program or devel opnent project established under
Chapter 122., 166., or 184. of the Revised Code or in sections
149. 311, 5709.87, or 5709.88 of the Revised Code shall not provide
any financial assistance, including |oans, tax credits, and
grants, staffing assistance, technical support, or other
assi stance to busi nesses conducting gamng activities or for

project sites on which gamng activities are or will be conduct ed.

Sec. 173.121. (A) As used in this section, "bingo," "bingo

gane operator,'
section 2915.01 of the Revised Code.

and "participant” have the sane nmeanings as in

(B) Notw thstanding sections 2915.07 to 2915. 13 of the

Revi sed Code, a nultipurpose senior center nay conduct bingo ganes
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described in division £5(0O (1) of section 2915.01 of the Revised
Code, but only if it conplies with all of the foll ow ng

requirements

(1) Al bingo ganes are conducted only on the prenises of the

facility.

(2) Al participants are sixty twenty-one years of age or
ol der.

(3) Al bingo ganme operators are sixty years of age or ol der

and receive no conpensation for serving as operators.

(4) No participant is charged an adm ssion fee, and no
participant is charged nore than twenty-five cents to purchase a

bi ngo card or sheet.

(5) Al proceeds fromganes are used only for any of the

foll ow ng:
(a) To pay w nners nonetary or nonnonetary prizes;
(b) To provide refreshnents;

(c) To defray any costs directly related to conducting the

ganes;

(d) To defray costs of services the facility provides in

accordance with section 173.12 of the Revi sed Code.

Sec. 718.03. (A As used in this section:

(1) "Other payer" nmeans any person, other than an
i ndi vidual's enployer or the enployer's agent, that pays an
i ndi vi dual any amount included in the federal gross incone of the

i ndi vi dual

(2) "Qualifying wages" neans wages, as defined in section
3121(a) of the Internal Revenue Code, without regard to any wage

limtations, adjusted as foll ows:
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(a) Deduct the follow ng anounts:

(i) Any anount included in wages if the anount constitutes
conmpensation attributable to a plan or program described in

section 125 of the Internal Revenue Code;

(ii) For purposes of division (B) of this section, any anount
included in wages if the amount constitutes paynment on account of

si ckness or accident disability.
(b) Add the follow ng anpunts:

(i) Any anount not included in wages solely because the

enpl oyee was enpl oyed by the enployer prior to April 1, 1986;

(ii) Any anount not included in wages because the anmount
arises fromthe sale, exchange, or other disposition of a stock
option, the exercise of a stock option, or the sale, exchange, or
ot her disposition of stock purchased under a stock option and the
nmuni ci pal corporation has not, by resolution or ordinance,
exenpted the anpunt from wi t hhol ding and tax. Division
(A (2)(b)(ii) of this section applies only to those anounts

constituting ordinary incone.

(iii) Any anmpunt not included in wages if the amount is an
amount described in section 401(k) or 457 of the Internal Revenue
Code. Division (A (2)(b)(iii) of this section applies only to

enpl oyee contributions and enpl oyee deferrals.

(iv) Any anount that is supplenmental unenpl oynent
conpensation benefits described in section 3402(0)(2) of the

Internal Revenue Code and not included in wages.

(c) Deduct any ampunt attributable to a nonqualified deferred
conpensati on plan or program described in section 3121(v)(2)(C of
the Internal Revenue Code if the conpensation is included in wages
and has, by resolution or ordi nance, been exenpted fromtaxation

by the rmnunicipal corporation
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(d) Deduct any ampunt included in wages if the anmobunt arises
fromthe sale, exchange, or other disposition of a stock option
the exercise of a stock option, or the sale, exchange, or other
di sposition of stock purchased under a stock option and the
muni ci pal corporation has, by resolution or ordinance, exenpted

t he amount from wi t hhol di ng and tax.

(B) EFeor Except as provided in division (F) of this section,

for taxabl e years begi nning after 2003, no nunicipal corporation
shall require any enployer or any agent of any enployer or any

ot her payer, to withhold tax with respect to any anount other than
qual i fying wages. Nothing in this section prohibits an enpl oyer

fromw thhol ding tax on a basis greater than qualifying wages.

(C An enployer is not required to make any wi thholding with
respect to an individual's disqualifying disposition of an
i ncentive stock option if, at the tine of the disqualifying
di sposition, the individual is not an enployee of the corporation

with respect to whose stock the option has been issued.

(D)(1) An enployee is not relieved fromliability for a tax
by the failure of the enployer to withhold the tax as required by
a nunici pal corporation or by the enployer's exenption fromthe

requirement to withhold the tax.

(2) The failure of an enployer to renit to the nunicipa
corporation the tax withheld relieves the enployee fromliability
for that tax unless the enployee colluded with the enpl oyer in

connection with the failure to remt the tax wthheld

(E) Conpensation deferred before June 26, 2003, is not
subj ect to any nunicipal corporation incone tax or rmunicipal
i ncome tax withholding requirenent to the extent the deferred
conpensati on does not constitute qualifying wages at the tine the

deferred conpensation is paid or distributed.

(F) A nunicipal corporation may require a casino facility or
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a casino operator, as defined in Section 6(C)(9) of Article XV
Chio Constitution, and section 3772.01 of the Revised Code,

respectively, or a lottery sales agent conducting video |ottery

termnals on behalf of the state to withhold and remit tax with

respect to ampunts other than qualifying wages.

Sec. 2915.01. As used in this chapter:

(A "Bookmaki ng" means the business of receiving or paying

of f bets.

(B) "Bet" neans the hazardi ng of anything of val ue upon the
result of an event, undertaking, or contingency, but does not

i ncl ude a bona fide business risk.

(C "Scheme of chance" neans a slot nmachine, lottery, nunbers
game, pool conducted for profit, or other schene in which a
partici pant gives a val uable consideration for a chance to win a
prize, but does not include bingo, a skill-based anmusenent

machi ne, or a pool not conducted for profit.

(D) "Ganme of chance" neans poker, craps, roulette, or other
ganme in which a player gives anything of value in the hope of
gain, the outcome of which is determ ned largely by chance, but

does not include bingo.

(E) "Game of chance conducted for profit" means any game of
chance designed to produce incone for the person who conducts or

operates the gane of chance, but does not include bingo.
(F) "Ganbling device" nmeans any of the follow ng:
(1) A book, totalizer, or other equipnment for recording bets;

(2) Aticket, token, or other device representing a chance,

share, or interest in a scheme of chance or evidencing a bet;

(3) A deck of cards, dice, gamng table, roulette wheel, slot

machi ne, or other apparatus designed for use in connection with a
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ganme of chance;

(4) Any equi prent, device, apparatus, or paraphernalia

speci al |l y designed for ganbling purposes;

(5) Bingo supplies sold or otherw se provided, or used, in

violation of this chapter.
(G "Ganbling offense"” neans any of the follow ng:

(1) Aviolation of section 2915.02, 2915.03, 2915. 04,
2915. 05, 2915. 06, 2915.07, 2915.08, 2915.081, 2915.082, 2915. 09,
2915. 091, 2915.092, 2915.10, or 2915.11 of the Revi sed Code;

(2) Aviolation of an existing or former municipal ordinance
or law of this or any other state or the United States
substantially equivalent to any section listed in division (G (1)
of this section or a violation of section 2915.06 of the Revised
Code as it existed prior to July 1, 1996

(3) An offense under an existing or former nunicipa
ordi nance or law of this or any other state or the United States,

of which ganbling is an el enent;

(4) A conspiracy or attenpt to comrit, or conplicity in
commtting, any offense under division (G (1), (2), or (3) of this

secti on.

(H) Except as otherwi se provided in this chapter, "charitable

organi zati on" neans aRy—tax—exenpt—religious—educational

tax—exerpt—+—the—organtzation—+s either of the foll ow ng:

(1) An organization that is, and has received fromthe

internal revenue service a determnation letter that currently is

in effect stating that the organization is, exenpt fromfedera
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i ncone taxation under subsection 501(a) and described in

subsection 501(c) (3) —50+c {4501 (e {8) 5061 {c){10)—or
504319 of the Internal Revenue Code—er—fthe organizationis

a';_

(2) A volunteer rescue service organi zation. vol unteer

firefighter's organi zati on, veteran's organi zation, fraterna

organi zation, or sporting organization that is exenpt fromfedera

i ncone taxation under subsection504{a)andisdeseribedin
subsection 501(c)(4). (c¢)(7)._(c)(8). (c)(10). or (c)(19) of the

| nternal Revenue Code. Feo

To qualify as a "charitable organization,” an organizationy-
erganizatioen— shall have been in continuous exi stence as such in
this state for a period of two years i mrediately precedi ng either
the making of an application for a bingo |icense under section

2915. 08 of the Revised Code or the conducting of any gane of

chance as provided in division (D) of section 2915.02 of the
Revi sed Code. A-—charitable organizationthatisexenpt—from
o L : I I . » | o Cbed i

(1) "Religious organization" means any church, body of
comruni cants, or group that is not organized or operated for
profit and that gathers in common nenbership for regular worship

and religious observances.

(J) “Ed  onal o o g
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- "Veteran's organi zati on" neans any individual post or
state headquarters of a national veteran's association or an
auxiliary unit of any individual post of a national veteran's
associ ation, which post, state headquarters, or auxiliary unit is
i ncorporated as a nonprofit corporation and either has received a
letter fromthe state headquarters of the national veteran's
associ ation indicating that the individual post or auxiliary unit
is in good standing with the national veteran's association or has
received a letter fromthe national veteran's association
indicating that the state headquarters is in good standing with
the national veteran's association. As used in this division
"national veteran's association" neans any veteran's association
that has been in continuous existence as such for a period of at
| east five years and either is incorporated by an act of the
United States congress or has a national dues-paying nmenbership of

at least five thousand persons.

-(K) "Volunteer firefighter's organi zati on" neans any
organi zation of volunteer firefighters, as defined in section
146. 01 of the Revised Code, that is organi zed and operated
exclusively to provide financial support for a volunteer fire
departnment or a volunteer fire conpany and that is recognized or

ratified by a county, nmunicipal corporation, or township.

M-(L) "Fraternal organization" means any society, order,
state headquarters, or association within this state, except a
coll ege or high school fraternity, that is not organi zed for
profit, that is a branch, |odge, or chapter of a national or state
organi zation, that exists exclusively for the comon busi ness or

sodality of its nenbers.
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N-(M "Vol unt eer rescue service organi zati on" nmeans any 292
organi zation of volunteers organized to function as an energency 293
nmedi cal service organi zation, as defined in section 4765.01 of the 294
Revi sed Code. 295
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Revenuye GCode—

R(N) "Charitable bingo gane" neans any bi ngo ganme descri bed
in division £SO (1) or (2) of this section that is conducted by
a charitable organization that has obtained a |icense pursuant to
section 2915.08 of the Revised Code and the proceeds of which are

used for a charitabl e purpose.
£S-(0O "Bingo" neans either of the follow ng:
(1) Agane with all of the foll owi ng characteristics:

(a) The participants use bingo cards or sheets, including
paper formats and el ectronic representation or image formats, that
are divided into twenty-five spaces arranged in five horizonta
and five vertical rows of spaces, with each space, except the
central space, being designated by a conbination of a letter and a
nunber and with the central space being designated as a free

space.
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(b) The participants cover the spaces on the bingo cards or
sheets that correspond to conbinations of letters and nunbers that

are announced by a bingo gane operator.

(c) A bingo gane operator announces conbinations of letters
and nunbers that appear on objects that a bingo gane operator
sel ects by chance, either manually or nmechanically, froma
receptacle that contains seventy-five objects at the begi nning of
each game, each object marked by a different conbination of a
letter and a nunber that corresponds to one of the seventy-five
possi bl e conmbi nations of a letter and a nunber that can appear on

the bingo cards or sheets.

(d) The wi nner of the bingo game includes any partici pant who
properly announces during the interval between the announcenents
of letters and nunbers as described in division £8(0O(1)(c) of
this section, that a predeterm ned and preannounced pattern of
spaces has been covered on a bingo card or sheet being used by the

partici pant.
(2) Instant bingo, punch boards, and raffles.

H-(P) "Conduct" neans to back, pronote, organize, nanage,
carry on, sponsor, or prepare for the operation of bingo or a gane

of chance.

-(Q "Bingo game operator" nmeans any person, except
security personnel, who perfornms work or |abor at the site of
bi ngo, including, but not limted to, collecting noney from
partici pants, handing out bingo cards or sheets or objects to
cover spaces on bingo cards or sheets, selecting froma receptacle
the objects that contain the conbination of |letters and nunbers
t hat appear on bingo cards or sheets, calling out the conbinations
of letters and nunbers, distributing prizes, selling or redeeni ng
i nstant bingo tickets or cards, supervising the operation of a

punch board, selling raffle tickets, selecting raffle tickets from
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a receptacle and announcing the wi nning nunbers in a raffle, and

preparing, selling, and serving food or beverages.
459(R) "Participant"” neans any person who plays bingo.

A-(S) "Bingo session" neans a period that includes both of

the foll ow ng:

(1) Not to exceed five continuous hours for the conduct of
one or nore ganes described in division (50 (1) of this section,

i nstant bi ngo, and seal cards;

(2) A period for the conduct of instant bingo and seal cards
for not nore than two hours before and not nore than two hours
after the period described in division €W(S)(1) of this section.

H(T) "Gross receipts" nmeans all noney or assets, including
adm ssion fees, that a person receives frombingo wthout the
deduction of any ampunts for prizes paid out or for the expenses
of conducting bingo. "Gross receipts" does not include any noney
directly taken in fromthe sale of food or beverages by a
charitabl e organi zati on conducting bingo, or by a bona fide
auxiliary unit or society of a charitable organization conducting

bi ngo, provided all of the follow ng apply:

(1) The auxiliary unit or society has been in existence as a
bona fide auxiliary unit or society of the charitable organization

for at |east two years prior to conducting bingo.

(2) The person who purchases the food or beverage receives
not hi ng of val ue except the food or beverage and itens customarily

received with the purchase of that food or beverage.

(3) The food and beverages are sold at customary and

reasonabl e pri ces.

H9-(U) "Security personnel” includes any person who either is
a sheriff, deputy sheriff, marshal, deputy narshal, township

constabl e, or nenber of an organized police departnent of a
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nmuni ci pal corporation or has successfully conpleted a peace
officer's training course pursuant to sections 109.71 to 109. 79 of
the Revised Code and who is hired to provide security for the

prem ses on which bingo is conduct ed.

&8-(V) "Charitable purpose" neans that the net profit of
bi ngo, other than instant bingo, is used by, or is given, donated,

or otherwise transferred to, any of the foll ow ng:

(1) Any organization that is described in subsection
509(a) (1), 509(a)(2), or 509(a)(3) of the Internal Revenue Code
and is either a governnmental unit or an organization that is tax
exenpt under subsection 501(a) and described in subsection
501(c)(3) of the Internal Revenue Code;

(2) A veteran's organization that is a post, chapter, or
organi zati on of veterans, or an auxiliary unit or society of, or a
trust or foundation for, any such post, chapter, or organization
organi zed in the United States or any of its possessions, at |east
seventy-five per cent of the menbers of which are veterans and
substantially all of the other nenbers of which are individuals
who are spouses, wi dows, or w dowers of veterans, or such
i ndi viduals, provided that no part of the net earnings of such
post, chapter, or organization inures to the benefit of any
private sharehol der or individual, and further provided that the
net profit is used by the post, chapter, or organization for the
charitabl e purposes set forth in division (B)(12) of section
5739. 02 of the Revised Code, is used for awardi ng schol arships to
or for attendance at an institution nmentioned in division (B)(12)
of section 5739.02 of the Revised Code, is donated to a
governnent al agency, or is used for nonprofit youth activities,
the purchase of United States or Chio flags that are donated to
school s, youth groups, or other bona fide nonprofit organizations,

pronotion of patriotism or disaster relief;

(3) A fraternal organization that has been in continuous
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existence in this state for fifteen years and that uses the net
profit exclusively for religious, charitable, scientific,
literary, or educational purposes, or for the prevention of
cruelty to children or animals, if contributions for such use
woul d qualify as a deductible charitable contribution under

subsection 170 of the Internal Revenue Code;

(4) A volunteer firefighter's organization that uses the net
profit for the purposes set forth in division {(5(K) of this

secti on.

AAH(W "Internal Revenue Code" neans the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U.S.C. 1, as now or hereafter

amended.

£BB}(X) "Youth athletic organization" nmeans any organi zati on,
not organi zed for profit, that is organized and operated
exclusively to provide financial support to, or to operate,
athletic activities for persons who are twenty-one years of age or
younger by neans of sponsoring, organizing, operating, or
contributing to the support of an athletic team club, |eague, or

associ ati on.

{SS-(Y) "Youth athletic park organizati on" nmeans any
organi zation, not organized for profit, that satisfies both of the

fol | owi ng:

(1) It owns, operates, and maintains playing fields that

satisfy both of the follow ng:

(a) The playing fields are used at |east one hundred days per
year for athletic activities by one or nore organizations, not
organi zed for profit, each of which is organized and operated
exclusively to provide financial support to, or to operate,
athletic activities for persons who are ei ghteen years of age or
younger by neans of sponsoring, organizing, operating, or

contributing to the support of an athletic team club, |eague, or
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associ ati on.

(b) The playing fields are not used for any profit-naking

activity at any tinme during the year.

(2) It uses the proceeds of bingo it conducts exclusively for
t he operation, maintenance, and inprovenment of its playing fields
of the type described in division (66-(Y)(1) of this section.

n H H H n

n "

{EE-(Z) "Bingo supplies" neans bingo cards or sheets; instant
bingo tickets or cards; electronic bingo aids; raffle tickets;
punch boards; seal cards; instant bingo ticket dispensers; and
devices for selecting or displaying the conbination of bingo
letters and nunbers or raffle tickets. Itens that are "bingo
supplies" are not ganbling devices if sold or otherw se provided,
and used, in accordance with this chapter. For purposes of this
chapter, "bingo supplies” are not to be considered equi pnent used

to conduct a bingo gane.

FB-(AA) "Instant bingo" neans a form of bingo that uses
shall use fol ded or banded tickets or paper cards with perforated
break-open tabs, a face of which is covered or otherw se hidden
fromview to conceal a nunber, letter, or synbol, or set of
nunbers, letters, or synbols, sone of which have been designated

in advance as prize w nner s—tnastant—bihrgo—includes—seal—cards,

and may al so include ganes in which some winners are detern ned by

the random sel ecti on of one or nore bingo nunbers by the use of a

seal card or bingo blower. In all "instant bingo" the prize anount
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and structure shall be predeterm ned. "Instant bingo" does not

i nclude any device that is activated by the insertion of a coin,

currency, token, or an equivalent, and that contains as one of its

conponents a video display nonitor that is capable of displaying
nunbers, letters, synbols, or characters in winning or |osing

conbi nati ons.

&5-(BB) "Seal card" neans a formof instant bingo that uses

i nstant bingo tickets in conjunction with a board or placard that
contains one or nore seals that, when renoved or opened, revea

predesi gnat ed wi nni ng nunbers, letters, or synbols.

HE-(CC) "Raffle" means a form of bingo in which the one or
nore prizes are won by one or nore persons who have purchased a
raffle ticket. The one or nore winners of the raffle are
determ ned by drawing a ticket stub or other detachabl e section
froma receptacle containing ticket stubs or detachabl e sections
corresponding to all tickets sold for the raffle. "Raffle" does
not include the drawing of a ticket stub or other detachable
section of a ticket purchased to attend a professional sporting

event if both of the follow ng apply:

(1) The ticket stub or other detachable section is used to
select the winner of a free prize given away at the professiona

sporting event; and

(2) The cost of the ticket is the sane as the cost of a
ticket to the professional sporting event on days when no free

prize is given away.

H+H-(DD) "Punch board" neans a board containing a nunber of
hol es or receptacles of uniformsize in which are placed,
nmechani cally and randomy, serially nunbered slips of paper that
may be punched or drawn fromthe hole or receptacle when used in
conjunction with instant bingo. A player may punch or draw the

nunbered slips of paper fromthe holes or receptacles and obtain
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the prize established for the gane if the nunber drawn corresponds
to a winning nunber or, if the punch board includes the use of a

seal card, a potential w nning nunber.

HIH(EE) "Goss profit" means gross receipts mnus the anount

actual ly expended for the paynent of prize awards.
HAIS-(FF) "Net profit" means gross profit mnus expenses.

(G5 "Expenses" neans the reasonabl e amount of gross

profit actually expended for all of the foll ow ng:
(1) The purchase or |ease of bingo supplies;

(2) The annual license fee required under section 2915.08 of
the Revi sed Code;

(3) Bank fees and service charges for a bingo session or gane

account described in section 2915.10 of the Revised Code;
(4) Audits and accounting services;
(5) Safes;
(6) Cash registers;
(7) Hring security personnel;
(8) Advertising bingo;
(9) Renting premises in which to conduct a bingo session
(10) Tables and chairs;

(11) Expenses for nmintaining and operating a charitable
organi zation's facilities, including, but not limted to, a post
hone, club house, |ounge, tavern, or canteen and any grounds

attached to the post hone, club house, |ounge, tavern, or canteen;

(12) Paynent of real property taxes and assessnents that are

| evied on a prem ses on which bingo is conduct ed;

(13) Any other product or service directly related to the

conduct of bingo that is authorized in rules adopted by the
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attorney general under division (B)(1l) of section 2915.08 of the
Revi sed Code.

MA-(HH) "Person" has the sanme meaning as in section 1.59 of
the Revised Code and includes any firmor any other legal entity,

however organi zed.

NMN-(11) "Revoke" nmeans to void permanently all rights and
privileges of the holder of a license issued under section
2915. 08, 2915.081, or 2915.082 of the Revised Code or a charitable

gam ng license issued by another jurisdiction.

{9-(JJ) "Suspend" neans to interrupt tenporarily all rights
and privileges of the holder of a |icense issued under section
2915. 08, 2915.081, or 2915.082 of the Revised Code or a charitable

gam ng license issued by another jurisdiction.

PP)-(KK) "Distributor” neans any person who purchases or

obt ai ns bi ngo supplies and who does either of the follow ng:

(1) Sells, offers for sale, or otherwi se provides or offers
to provide the bingo supplies to another person for use in this

state;

(2) Modifies, converts, adds to, or renoves parts fromthe
bi ngo supplies to further their pronotion or sale for use in this

state.

-(LL) "Manufacturer" nmeans any person who assenbl es
compl eted bingo supplies fromraw nmaterials, other itens, or
subparts or who nodifies, converts, adds to, or renoves parts from

bi ngo supplies to further their pronotion or sale.

RR-(MM "G oss annual revenues" neans the annual gross
recei pts derived fromthe conduct of bingo described in division
(0O (1) of this section plus the annual net profit derived from
the conduct of bingo described in division £5-(0(2) of this

secti on.
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{SSH(NN) "Instant bingo ticket dispenser" neans a mechani cal
devi ce that dispenses an instant bingo ticket or card as the sole
item of value dispensed and that has the foll ow ng

characteristics:

(1) It is activated upon the insertion of United States

currency.
(2) It perforns no gam ng functions.

(3) It does not contain a video display nonitor or generate

noi se.

(4) It is not capable of displaying any nunbers, letters,

synbol s, or characters in winning or |osing conbinations.

(5) It does not simulate or display rolling or spinning

reel s.

(6) It is incapable of determ ning whet her a di spensed bi ngo
ticket or card is a winning or nonwi nning ticket or card and
requires a winning ticket or card to be paid by a bingo ganme

oper at or.

(7) It may provide accounting and security features to aid in

accounting for the instant bingo tickets or cards it dispenses.

(8) It is not part of an electronic network and is not

i nteractive.

(OO (1) "Electronic bingo aid"' neans an el ectronic device
used by a participant to nonitor bingo cards or sheets purchased
at the time and place of a bingo session and that does all of the

fol |l ow ng:

(a) It provides a nmeans for a participant to i nput nunbers

and letters announced by a bingo caller.

(b) It conpares the nunbers and letters entered by the
participant to the bingo faces previously stored in the nenory of

t he devi ce.
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(c) It identifies a winning bingo pattern

(2) "Electronic bingo aid" does not include any device into
which a coin, currency, token, or an equivalent is inserted to

activate play.

HY-(PP) "Deal of instant bingo tickets" means a single game

of instant bingo tickets all with the sanme serial nunber.
- (Q (1) "Slot nachi ne” nmeans either of the foll ow ng:

(a) Any nechanical, electronic, video, or digital device that
is capabl e of accepting anything of value, directly or indirectly,
fromor on behalf of a player who gives the thing of value in the

hope of gain;

(b) Any nechanical, electronic, video, or digital device that
is capabl e of accepting anything of value, directly or indirectly,
fromor on behalf of a player to conduct bingo or a scheme or game

of chance.

(2) "Slot machine" does not include a skill-based anusenent

nmachi ne or an instant bingo ticket dispenser.

AY-(RR) "Net profit fromthe proceeds of the sale of instant
bi ngo" means gross profit mnus the ordinary, necessary, and
reasonabl e expense expended for the purchase of instant bingo

supplies, and, in the case of instant bingo conducted by a

veteran's, fraternal. or sporting organi zation, m nus the paynent

by that organi zation of real property taxes and assessnents |evied

on _a prenises on which instant bingo is conducted.

£09-(SS) "Charitable instant bi ngo organi zati on" nmeans an
organi zation that is exenpt fromfederal incone taxation under
subsection 501(a) and described in subsection 501(c)(3) of the
I nternal Revenue Code and is a charitabl e organi zation as defined
in this section. A "charitable instant bingo organization" does

not include a charitable organization that is exenpt from federal
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i ncone taxation under subsection 501(a) and described in 658
subsection 501(c)(3) of the Internal Revenue Code and that is 659
created by a veteran's organization, a fraternal organization, or 660
a sporting organization in regards to bingo conducted or assisted 661
by a veteran's organization, a fraternal organization, or a 662
sporting organi zation pursuant to section 2915.13 of the Revised 663
Code. 664
S(TT) "Gane flare" neans the board or placard that 665
acconpani es each deal of instant bingo tickets and that has 666
printed on or affixed to it the following infornmation for the 667
gane: 668
(1) The nane of the gane; 669

(2) The manufacturer's name or distinctive |ogo; 670

(3) The form nunber; 671

(4) The ticket count; 672

(5) The prize structure, including the nunber of w nning 673

i nstant bingo tickets by denom nation and the respective w nning 674
synbol or nunber conbinations for the w nning instant bingo 675
tickets; 676
(6) The cost per play; 677

(7) The serial nunber of the gane. 678

. . . . . - 679

680

681

682

683

684

685

686

687
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AAAR(UY) (1) "Skill-based anusenent nachi ne" neans a

nmechani cal, video, digital, or electronic device that rewards the

pl ayer or players, if at all, only with nerchandi se prizes or with
redeemabl e vouchers redeenabl e only for nerchandi se prizes,
provided that with respect to rewards for playing the ganme all of

the foll ow ng apply:

(a) The whol esal e val ue of a nerchandi se prize awarded as a
result of the single play of a machi ne does not exceed ten

dol | ars;

(b) Redeemabl e vouchers awarded for any single play of a
machi ne are not redeemable for a merchandise prize with a

whol esal e val ue of nore than ten dollars;

(c) Redeemabl e vouchers are not redeemabl e for a nerchandi se
prize that has a whol esale value of nore than ten dollars tines
the fewest nunber of single plays necessary to accrue the

redeemabl e vouchers required to obtain that prize; and

(d) Any redeemabl e vouchers or nerchandi se prizes are
distributed at the site of the skill-based anusenent nachi ne at

the tine of play.

A card for the purchase of gasoline is a redeemabl e voucher
for purposes of division (AAAF(UU) (1) of this section even if the
skil | -based armusenent nmachine for the play of which the card is
awarded is located at a place where gasoline may not be legally

distributed to the public or the card is not redeenable at the

Page 24

688
689
690
691
692
693
694

695
696
697
698
699
700

701
702
703

704
705
706

707
708
709
710

711
712
713

714
715
716
717
718



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

| ocation of, or at the tine of playing, the skill-based anusenent
machi ne.
(2) A device shall not be considered a skill-based anmusenent

machi ne and shall be considered a slot machine if it pays cash or

one or nore of the follow ng apply:

(a) The ability of a player to succeed at the gane is
i npacted by the nunber or ratio of prior wins to prior |osses of
pl ayers playing the gane.

(b) Any reward of redeenable vouchers is not based solely on

the player achieving the object of the gane or the player's score;

(c) The outconme of the gane, or the value of the redeemabl e
voucher or nerchandi se prize awarded for w nning the ganme, can be

controlled by a source other than any player playing the gane.

(d) The success of any player is or nay be determ ned by a

chance event that cannot be altered by player actions.

(e) The ability of any player to succeed at the gane is

determ ned by gane features not visible or known to the player.

(f) The ability of the player to succeed at the gane is
i npacted by the exercise of a skill that no reasonabl e pl ayer

coul d exerci se.

(3) All of the following apply to any nachine that is
operated as described in division (AAA-(UU) (1) of this section:

(a) As used in division (UU) of this section, "gane" and

"play" mean one event fromthe initial activation of the machine
until the results of play are determ ned w thout paynment of
addi ti onal consideration. An individual utilizing a machine that

i nvol ves a single gane, play, contest, conpetition, or tournanent
may be awar ded redeenmbl e vouchers or nerchandi se prizes based on

the results of play.

(b) Advance play for a single game, play, contest,
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conmpetition, or tournament participation my be purchased. The
cost of the contest, conpetition, or tournament participation my
be greater than a single noncontest, conpetition, or tournanent

pl ay.

(c) To the extent that the machine is used in a contest,
competition, or tournanment, that contest, conpetition, or
tournanment has a defined starting and ending date and is open to
participants in conpetition for scoring and ranking results toward
the awardi ng of redeemabl e vouchers or nerchandi se prizes that are
stated prior to the start of the contest, conpetition, or

t our nanent .

(4) For purposes of division (AAAF(UU) (1) of this section,
the nere presence of a device, such as a pin-setting,
bal | -rel easing, or scoring mechanism that does not contribute to
or affect the outconme of the play of the game does not nake the

device a skill-based anusenent machi ne.

{BBB}(W) "Merchandi se prize" means any item of val ue, but

shall not include any of the follow ng:
(1) Cash, gift cards, or any equival ent thereof;

(2) Plays on games of chance, state lottery tickets, bingo,

or instant bingo;
(3) Firearns, tobacco, or alcoholic beverages; or

(4) A redeenmabl e voucher that is redeemable for any of the
items listed in division BBB-(W) (1), (2), or (3) of this

section.

{SCS-(WN " Redeermabl e voucher” nmeans any ticket, token,

coupon, receipt, or other noncash representation of val ue.

BBB)-(XX) "Pool not conducted for profit" means a schene in
which a participant gives a val uabl e consideration for a chance to

win a prize and the total anmount of consideration wagered is
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distributed to a participant or participants.

{EEE}(YY) "Sporting organi zation" means a hunting, fishing,
or trapping organi zation, other than a college or high school
fraternity or sorority, that is not organized for profit, that is
affiliated with a state or national sporting organization,
including but not limted to, the Ghie | eague of GChio sportsnen,
and that has been in continuous existence in this state for a

period of three years.

FFR-(ZZ2) "Community action agency" has the sanme neani ng as
in section 122.66 of the Revi sed Code.

Sec. 2915.02. (A) No person shall do any of the follow ng:

(1) Engage in bookmaking, or know ngly engage in conduct that

facilitates bookmaking;

(2) Establish, pronpte, or operate or knowi ngly engage in
conduct that facilitates any gane of chance conducted for profit

or any schenme of chance;

(3) Knowi ngly procure, transnit, exchange, or engage in
conduct that facilitates the procurenent, transm ssion, or
exchange of information for use in establishing odds or
determ ning winners in connection with bookmaking or with any gane

of chance conducted for profit or any schenme of chance;

(4) Engage in betting or in playing any schene or gane of

chance as a substantial source of incone or |ivelihood;

(5) Wth purpose to violate division (A (1), (2), (3), or (4)
of this section, acquire, possess, control, or operate any

ganbl i ng devi ce.

(B) For purposes of division (A)(1) of this section, a person
facilitates bookmaking if the person in any way know ngly aids an
illegal bookmaki ng operation, including, without limtation,

placing a bet with a person engaged in or facilitating illegal

Page 27

779

780
781
782
783
784
785
786

787
788

789

790
791

792
793
794

795
796
797
798
799

800
801

802
803
804

805
806
807
808



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

booknaki ng. For purposes of division (A)(2) of this section, a
person facilitates a gane of chance conducted for profit or a
schenme of chance if the person in any way knowi ngly aids in the
conduct or operation of any such gane or schene, including,

wi thout limitation, playing any such game or schene.

(C© This section does not prohibit conduct in connection with

ganbl i ng expressly permtted by |aw.
(D) This section does not apply to any of the foll ow ng:
(1) Ganes of chance, if all of the follow ng apply:

(a) The ganes of chance are not craps for nobney or roulette

for noney.

(b) The ganes of chance are conducted by a charitable
organi zation that is, and has received fromthe internal revenue
service a determnation letter that is currently in effect,
stating that the organi zation is, exenpt from federal incone
taxati on under subsection 501(a) and described in subsection
501(c)(3) of the Internal Revenue Code.

(c) The ganes of chance are conducted at festivals of the

charitabl e organi zati on that are conducted either—fora periodof

four—consecutive days—ortess—and not nore than twice ayear or
for—aperiodof a total of five consecutive days net—nore—than

ence a cal endar year, and are conducted on prem ses owned by the
charitabl e organi zation for a period of no |l ess than one year

i medi ately preceding the conducting of the ganes of chance, on
prem ses | eased froma governnental unit, or on prenises that are
| eased froma veteran's or fraternal organization and that have
been owned by the |l essor veteran's or fraternal organization for a
period of no | ess than one year inmediately preceding the

conducting of the games of chance.

A charitabl e organi zati on shall not |ease prenises froma

veteran's or fraternal organization to conduct a festiva
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described in division (D)(1)(c) of this section if the veteran's
or fraternal organization already has | eased the prem ses twelve
times during the preceding year to charitable organi zations for
that purpose. If a charitable organization | eases prem ses froma
veteran's or fraternal organization to conduct a festiva
described in division (D)(1)(c) of this section, the charitable
organi zation shall not pay a rental rate for the prem ses per day
of the festival that exceeds the rental rate per bingo session
that a charitable organization may pay under division (B)(1) of
section 2915.09 of the Revised Code when it | eases prenises from

anot her charitable organization to conduct bingo ganes.

(d) Al of the nmoney or assets received fromthe ganmes of
chance after deduction only of prizes paid out during the conduct
of the ganes of chance are used by, or given, donated, or
otherwi se transferred to, any organi zation that is described in
subsection 509(a) (1), 509(a)(2), or 509(a)(3) of the Interna
Revenue Code and is either a governnmental unit or an organi zation
that is tax exenpt under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code;

(e) The ganes of chance are not conducted during, or within
ten hours of, a bingo ganme conducted for anusement purposes only

pursuant to section 2915.12 of the Revised Code.

No person shall receive any conmi ssion, wage, salary, reward,
tip, donation, gratuity, or other form of conpensation, directly
or indirectly, for operating or assisting in the operation of any

game of chance.

(2) Any tag fishing tournanent operated under a permt issued
under section 1533.92 of the Revised Code, as "tag fishing

tournanent” is defined in section 1531.01 of the Revised Code;

(3) Bingo conducted by a charitable organization that holds a

| i cense i ssued under section 2915.08 of the Revised Code.
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(E) Division (D) of this section shall not be construed to
aut hori ze the sale, |ease, or other tenporary or pernanent
transfer of the right to conduct games of chance, as granted by
that division, by any charitable organization that is granted that

right.

(F) Wioever violates this section is guilty of ganbling, a
m sdeneanor of the first degree. If the offender previously has
been convicted of any ganbling offense, ganbling is a felony of
the fifth degree.

Sec. 2915.06. (A) No person shall give to another person any
item described in division (BBB-(VWV) (1), (2), (3), or (4) of
section 2915.01 of the Revised Code in exchange for a noncash
prize, toy, or novelty received as a reward for playing or
operating a skill-based amusenent machine or for a free or

reduced-price game won on a skill-based amusenent machi ne.

(B) Whoever violates division (A of this sectionis guilty
of skill-based anusenent nachi ne prohibited conduct. A violation
of division (A) of this section is a m sdeneanor of the first
degree for each redenption of a prize that is involved in the
violation. If the offender previously has been convicted of a
violation of division (A of this section, a violation of that
division is a felony of the fifth degree for each redenption of a
prize that is involved in the violation. The maxi mum fi ne
aut hori zed to be inposed for a felony of the fifth degree shall be

i mposed upon the of fender

Sec. 2915.08. (A (1) Annually before the first day of
January, a charitable organization that desires to conduct bingo,
instant bingo at a bingo session, or instant bingo other than at a
bi ngo session shall nmeke out, upon a formto be furnished by the

attorney general for that purpose, an application for a license to
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conduct bingo, instant bingo at a bingo session, or instant bingo
other than at a bingo session and deliver that application to the

attorney general together with a license fee as foll ows:

(a) Except as otherwise provided in this division, for a

license for the conduct of bingo, two hundred doll ars;

(b) For a license for the conduct of instant bingo at a bingo
session or instant bingo other than at a bingo session for a
charitabl e organi zation that previously has not been |icensed
under this chapter to conduct instant bingo at a bingo session or
i nstant bingo other than at a bingo session, a license fee of five
hundred dollars, and for any other charitabl e organization, a
license fee that is based upon the gross profits received by the
charitabl e organi zation fromthe operation of instant bingo at a
bi ngo session or instant bingo other than at a bingo session,
during the one-year period ending on the thirty-first day of
Cct ober of the year immedi ately preceding the year for which the

license is sought, and that is one of the follow ng:

(i) Five hundred dollars, if the total is fifty thousand

dollars or |ess;

(ii) One thousand two hundred fifty dollars plus one-fourth
per cent of the gross profit, if the total is nore than fifty
t housand dollars but less than two hundred fifty thousand one

dol | ars;

(iii) Two thousand two hundred fifty dollars plus one-half
per cent of the gross profit, if the total is nore than two
hundred fifty thousand dollars but |ess than five hundred thousand

one doll ars;

(iv) Three thousand five hundred dollars plus one per cent of
the gross profit, if the total is nore than five hundred thousand

dollars but |ess than one mllion one dollars;
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(v) Five thousand dollars plus one per cent of the gross

profit, if the total is one mllion one dollars or nore;

(c) A reduced license fee established by the attorney general

pursuant to division (G of this section

(d) For a license to conduct bingo for a charitable
organi zati on that prior to the—effeective—date—ofthis—arenrdrent

July 1, 2003, has not been licensed under this chapter to conduct

bi ngo, instant bingo at a bingo session, or instant bingo other
than at a bingo session, a license fee established by rule by the

attorney general in accordance with division (H) of this section

(2) The application shall be in the formprescribed by the
attorney general, shall be signed and sworn to by the applicant,

and shall contain all of the follow ng:
(a) The name and post-office address of the applicant;

(b) A statenent that the applicant is a charitable
organi zation and that it has been in continuous existence as a
charitable organization in this state for two years i nmmediately
precedi ng the maki ng of the application e—feorfive yearsinthe

: : I . . g i cal

. on:

(c) The location at which the organization will conduct
bi ngo, which location shall be within the county in which the
princi pal place of business of the applicant is |ocated, the days
of the week and the tinmes on each of those days when bingo will be
conduct ed, whet her the organi zation owns, |eases, or subl eases the
prem ses, and a copy of the rental agreenent if it |eases or

subl eases the prem ses;

(d) A statenent of the applicant's previous history, record,
and association that is sufficient to establish that the applicant
is a charitabl e organi zation, and a copy of a determnation letter

that is issued by the Internal Revenue Service and states that the
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organi zation is tax exenpt under subsection 501(a) and descri bed
i n subsection 501(c)(3), 501(c)(4), 501(c)(7), 501(c)(8),
501(c) (10), or 501(c)(19) of the Internal Revenue Code;

(e) A statenment as to whether the applicant has ever had any
previ ous application refused, whether it previously has had a
i cense revoked or suspended, and the reason stated by the

attorney general for the refusal, revocation, or suspension

(f) A statenment of the charitable purposes for which the net
profit derived from bingo, other than instant bingo, will be used,
and a statenment of how the net profit derived frominstant bingo
will be distributed in accordance with section 2915.101 of the
Revi sed Code;

(g) O her necessary and reasonable information that the
attorney general may require by rule adopted pursuant to section
111. 15 of the Revi sed Code;

(h) If the applicant is a charitable trust as defined in
section 109. 23 of the Revised Code, a statenent as to whether it
has registered with the attorney general pursuant to section
109. 26 of the Revised Code or filed annual reports pursuant to
section 109.31 of the Revised Code, and, if it is not required to
do either, the exenption in section 109.26 or 109.31 of the
Revi sed Code that applies to it;

(i) If the applicant is a charitable organization as defined
in section 1716.01 of the Revised Code, a statenment as to whether
it has filed with the attorney general a registration statenent
pursuant to section 1716.02 of the Revised Code and a financi al
report pursuant to section 1716.04 of the Revised Code, and, if it
is not required to do both, the exenption in section 1716.03 of

the Revised Code that applies to it;

(j) I'n the case of an applicant seeking to qualify as a youth

athl etic park organi zation, a statenent issued by a board or body
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vested with authority under Chapter 755. of the Revised Code for
the supervision and nmai ntenance of recreation facilities in the
territory in which the organization is | ocated, certifying that
the playing fields owed by the organi zati on were used for at

| east one hundred days during the year in which the statenent is
i ssued, and were open for use to all residents of that territory,
regardl ess of race, color, creed, religion, sex, or national
origin, for athletic activities by youth athletic organizati ons
that do not discrimnate on the basis of race, color, creed,
religion, sex, or national origin, and that the fields were not
used for any profit-making activity at any tinme during the year.
That type of board or body is authorized to issue the statenent
upon request and shall issue the statenent if it finds that the

applicant's playing fields were so used.

(3) The attorney general, within thirty days after receiving
atinmely filed application froma charitable organi zation that has
been issued a license under this section that has not expired and
has not been revoked or suspended, shall send a tenporary permt
to the applicant specifying the date on which the application was
filed with the attorney general and stating that, pursuant to
section 119.06 of the Revised Code, the applicant may continue to
conduct bingo until a new license is granted or, if the
application is rejected, until fifteen days after notice of the
rejection is mailed to the applicant. The tenporary pernit does
not affect the validity of the applicant's application and does
not grant any rights to the applicant except those rights
specifically granted in section 119.06 of the Revised Code. The
i ssuance of a tenporary permt by the attorney general pursuant to
this division does not prohibit the attorney general from
rejecting the applicant's application because of acts that the
applicant conmitted, or actions that the applicant failed to take,

before or after the issuance of the tenporary permt.
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(4) Wthin thirty days after receiving an initial |icense
application froma charitabl e organi zation to conduct bi ngo,
i nstant bingo at a bingo session, or instant bingo other than at a
bi ngo session, the attorney general shall conduct a prelininary
review of the application and notify the applicant regardi ng any
deficiencies. Once an application is deened conpl ete, or beginning
on the thirtieth day after the application is filed, if the
attorney general failed to notify the applicant of any
deficiencies, the attorney general shall have an additional sixty
days to conduct an investigation and either grant or deny the
application based on findings established and comruni cated in
accordance with divisions (B) and (E) of this section. As an
option to granting or denying an initial |icense application, the
attorney general may grant a tenporary |icense and request
additional tinme to conduct the investigation if the attorney
general has cause to believe that additional tinme is necessary to
conmpl ete the investigation and has notified the applicant in
witing about the specific concerns raised during the

i nvesti gati on.

(B)(1) The attorney general shall adopt rules to enforce
sections 2915.01, 2915.02, and 2915.07 to 2915.13 of the Revised
Code to ensure that bingo or instant bingo is conducted in
accordance with those sections and to nmmintain proper control over
the conduct of bingo or instant bingo. The rules, except rules
adopt ed pursuant to divisions (A (2)(g) and (G of this section,
shal | be adopted pursuant to Chapter 119. of the Revised Code. The
attorney general shall license charitable organizations to conduct
bi ngo, instant bingo at a bingo session, or instant bingo other
than at a bingo session in conformance with this chapter and with

the licensing provisions of Chapter 119. of the Revised Code.

(2) The attorney general may refuse to grant a license to any

organi zation, or revoke or suspend the license of any
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organi zation, that does any of the followi ng or to which any of

the follow ng appli es:

(a) Fails or has failed at any tine to neet any requirenent
of section 109.26, 109.31, or 1716.02, or sections 2915.07 to
2915.11 of the Revised Code, or violates or has violated any
provi sion of sections 2915.02 or 2915.07 to 2915. 13 of the Revised
Code or any rule adopted by the attorney general pursuant to this

section;

(b) Makes or has nmamde an incorrect or false statenent that is
material to the granting of the license in an application filed

pursuant to division (A) of this section;

(c) Submits or has submitted any incorrect or false
information relating to an application if the information is

material to the granting of the license;

(d) Maintains or has naintained any incorrect or false
information that is material to the granting of the license in the
records required to be kept pursuant to divisions (A and (C of
section 2915.10 of the Revised Code, if applicable;

(e) The attorney general has good cause to believe that the
organi zation will not conduct bingo, instant bingo at a bingo
session, or instant bingo other than at a bingo session in
accordance with sections 2915.07 to 2915.13 of the Revised Code or
with any rul e adopted by the attorney general pursuant to this

secti on.

(3) For the purposes of division (B) of this section, any
action of an officer, trustee, agent, representative, or bingo

game operator of an organization is an action of the organization.

(C The attorney general may grant licenses to charitable
organi zations that are branches, |odges, or chapters of nationa

charitabl e organi zati ons.
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(D) The attorney general shall send notice in witing to the
prosecuting attorney and sheriff of the county in which the
organi zation wll conduct bingo, instant bingo at a bingo session
or instant bingo other than at a bingo session, as stated in its
application for a license or anmended license, and to any other |aw
enf orcenent agency in that county that so requests, of all of the

foll ow ng:
(1) The issuance of the license;
(2) The issuance of the anended |icense;

(3) The rejection of an application for and refusal to grant

a license;
(4) The revocation of any license previously issued;
(5) The suspension of any license previously issued.

(E) Alicense issued by the attorney general shall set forth
the infornation contained on the application of the charitable
organi zation that the attorney general deternmines is relevant,
including, but not Iinited to, the location at which the
organi zation will conduct bingo, instant bingo at a bingo session,
or instant bingo other than at a bingo session and the days of the
week and the tines on each of those days when bingo will be
conducted. If the attorney general refuses to grant or revokes or
suspends a license, the attorney general shall notify the
applicant in witing and specifically identify the reason for the
refusal, revocation, or suspension in narrative formand, if
applicable, by identifying the section of the Revised Code
violated. The failure of the attorney general to give the witten
notice of the reasons for the refusal, revocation, or suspension
or a mstake in the witten notice does not affect the validity of
the attorney general's refusal to grant, or the revocation or
suspension of, a license. If the attorney general fails to give

the witten notice or if thereis a mstake in the witten notice,
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the applicant may bring an action to conpel the attorney genera
to conply with this division or to correct the m stake, but the
attorney general's order refusing to grant, or revoking or
suspending, a license shall not be enjoined during the pendency of

the acti on.

(F) A charitable organization that has been issued a |icense
pursuant to division (B) of this section but that cannot conduct
bi ngo or instant bingo at the location, or on the day of the week
or at the tine, specified on the |icense due to circunstances that
nmake it inpractical to do so may apply in witing, together with
an application fee of two hundred fifty dollars, to the attorney
general, at least thirty days prior to a change in | ocation, day
of the week, or tinme, and request an amended |icense. The
application shall describe the causes nmaking it inpractical for
the organi zation to conduct bingo or instant bingo in conformty
with its license and shall indicate the |ocation, days of the
week, and tinmes on each of those days when it desires to conduct
bi ngo or instant bingo. Except as otherw se provided in this
di vision, the attorney general shall issue the anended license in
accordance with division (E) of this section, and the organization
shal|l surrender its original license to the attorney general. The
attorney general may refuse to grant an amended |icense according

to the ternms of division (B) of this section

(G The attorney general, by rule adopted pursuant to section
111. 15 of the Revised Code, shall establish a schedule of reduced
license fees for charitable organizations that desire to conduct
bi ngo or instant bingo during fewer than twenty-six weeks in any

cal endar year

(H) The attorney general, by rule adopted pursuant to section
111. 15 of the Revised Code, shall establish |license fees for the
conduct of bingo, instant bingo at a bingo session, or instant

bi ngo other than at a bingo session for charitable organizations
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that prior to theeffective date of thisamendrent July 1, 2003,
have not been licensed to conduct bingo, instant bingo at a bingo
session, or instant bingo other than at a bingo session under this

chapt er.

(I') The attorney general nay enter into a witten contract
with any other state agency to delegate to that state agency the
powers prescribed to the attorney general under Chapter 2915. of
t he Revi sed Code.

(J) The attorney general, by rule adopted pursuant to section
111. 15 of the Revised Code, may adopt rules to determine the
requirements for a charitable organization that is exenpt from
federal income taxation under subsection 501(a) and described in
subsection 501(c)(3) of the Internal Revenue Code to be in good

standing in the state.

Sec. 2915.09. (A) No charitable organization that conducts

bi ngo shall fail to do any of the follow ng:

(1) Om all of the equi pment used to conduct bingo or |ease
that equi pment froma charitable organization that is licensed to
conduct bingo, or fromthe landlord of a prem ses where bingo is
conducted, for a rental rate that is not nore than is custonary

and reasonabl e for that equi pnent;

(2) Except as otherwi se provided in division (A)(3) of this
section, use all of the gross receipts from bingo for paying
prizes, for reinbursenent of expenses for or for renting prenises
in which to conduct a bingo session, for reinbursenment of expenses
for or for purchasing or |easing bingo supplies used in conducting
bi ngo, for reinbursenent of expenses for or for hiring security
personnel, for reinbursenment of expenses for or for advertising
bi ngo, or for reinbursenent of other expenses or for other
expenses listed in division (£5(G3 of section 2915.01 of the

Revi sed Code, provided that the amount of the receipts so spent is
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not nore than is customary and reasonable for a simlar purchase,
| ease, hiring, advertising, or expense. If the building in which
bi ngo is conducted is owned by the charitabl e organization
conducting bingo and the bingo conducted includes a form of bingo
described in division £5(0 (1) of section 2915.01 of the Revised
Code, the charitable organization may deduct fromthe total anount
of the gross receipts fromeach session a sumequal to the | esser
of six hundred dollars or forty-five per cent of the gross

recei pts fromthe bingo described in that division as

consi deration for the use of the prem ses.

(3) Use, or give, donate, or otherw se transfer, all of the
net profit derived from bingo, other than instant bingo, for a
charitable purpose listed in its |license application and descri bed
in division £&-(V) of section 2915.01 of the Revised Code, or
distribute all of the net profit fromthe proceeds of the sale of
instant bingo as stated in its license application and in

accordance with section 2915.101 of the Revi sed Code.

(B) No charitable organization that conducts a bingo gane
described in division £5(0 (1) of section 2915.01 of the Revised
Code shall fail to do any of the follow ng:

(1) Conduct the bingo ganme on prenises that are owned by the
charitabl e organi zation, on prenises that are owned by anot her
charitabl e organi zation and | eased fromthat charitable
organi zation for a rental rate not in excess of the | esser of six
hundred dol |l ars per bingo session or forty-five per cent of the
gross receipts of the bingo session, on prenmises that are |eased
froma person other than a charitable organization for a renta
rate that is not nore than is customary and reasonable for
premi ses that are simlar in location, size, and quality but not
in excess of four hundred fifty dollars per bingo session, or on
prem ses that are owned by a person other than a charitable

organi zation, that are | eased fromthat person by another

Page 40

1181
1182
1183
1184
1185
1186
1187
1188
1189
1190

1191
1192
1193
1194
1195
1196
1197

1198
1199
1200

1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

charitabl e organi zation, and that are subleased fromthat other
charitabl e organi zation by the charitable organization for a
rental rate not in excess of four hundred fifty dollars per bingo

session. No charitable organi zation is required to pay property

taxes or assessnents on prenises that the charitabl e organi zation

| eases from another person to conduct bingo sessions. |If the

charitabl e organi zati on | eases froma person other than a
charitabl e organi zation the prenmises on which it conducts bingo
sessions, the | essor of the prenises shall provide the prem ses to
the organi zation and shall not provide the organization wth bingo
game operators, security personnel, concessions or concession
operators, bingo supplies, or any other type of service. A
charitabl e organi zation shall not |ease or subl ease prem ses that
it owmns or |leases to nore than ene three other charitable

ergantzatten organi zations per cal endar week for the—purpese—ef

conducti ng bingo sessions on the premnmi ses. A person that is not a

charitabl e organi zation shall not | ease premises that it owns,
| eases, or otherwise is enpowered to |lease to nore than three
charitabl e organi zati ons per cal endar week for conducting bi ngo
sessions on the premises. In no case shall nore than nine bingo

sessions be conducted on any prem ses in any cal endar week.

(2) Display its license conspicuously at the prem ses where

the bingo session is conducted;

(3) Conduct the bingo session in accordance with the
definition of bingo set forth in division £5-(0 (1) of section
2915. 01 of the Revised Code.

(© No charitabl e organization that conducts a bingo gane
described in division £5-(0 (1) of section 2915.01 of the Revised
Code shall do any of the follow ng:

(1) Pay any conpensation to a bingo gane operator for
operating a bingo session that is conducted by the charitable

organi zation or for preparing, selling, or serving food or
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beverages at the site of the bingo session, pernmt any auxiliary
unit or society of the charitable organization to pay conpensation
to any bingo gane operator who prepares, sells, or serves food or
beverages at a bingo session conducted by the charitable

organi zation, or permt any auxiliary unit or society of the
charitabl e organi zation to prepare, sell, or serve food or
beverages at a bingo session conducted by the charitable

organi zation, if the auxiliary unit or society pays any
conmpensation to the bingo gane operators who prepare, sell, or

serve the food or beverages;

(2) Pay consulting fees to any person for any services

performed in relation to the bingo session;

(3) Pay concession fees to any person who provides

refreshments to the participants in the bingo session

(4) Except as otherwise provided in division (C(4) of this
section, conduct nore than three bingo sessions in any seven-day
period. A volunteer firefighter's organization or a vol unteer
rescue service organization that conducts not nore than five bingo
sessions in a cal endar year may conduct nore than three bingo
sessions in a seven-day period after notifying the attorney

general when it will conduct the sessions.

(5) Pay out nore than six thousand dollars in prizes for
bi ngo ganes described in division £S-(0 (1) of section 2915.01 of
the Revised Code during any bingo session that is conducted by the
charitabl e organi zation. "Prizes" does not include awards fromthe

conduct of instant bingo.

(6) Conduct a bingo session at any tinme during the ten-hour
ei ght - hour period between mdnight two a.m and ten a.m, at any
time during, or within ten hours of, a bingo gane conducted for
anusenent only pursuant to section 2915.12 of the Revised Code, at

any prem ses not specified on its license, or on any day of the
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week or during any tinme period not specified on its |license.
Division (A (6) of this section does not prohibit the sale of

i nstant bingo tickets beginning at nine a.m for a bingo session
that begins at ten a.m If circunstances nake it inpractical for
the charitabl e organi zation to conduct a bingo session at the
prem ses, or on the day of the week or at the tinme, specified on
its license, or if a charitable organization wants to conduct

bi ngo sessions on a day of the week or at a time other than the
day or time specified on its |license, the charitable organization
may apply in witing to the attorney general for an anended
license pursuant to division (F) of section 2915.08 of the Revised
Code. A charitable organization may apply twice in each cal endar
year for an anended |icense to conduct bingo sessions on a day of
the week or at a tinme other than the day or tinme specified onits
license. If the anended license is granted, the organization my
conduct bingo sessions at the prem ses, on the day of the week,

and at the tinme specified on its anmended |license.

(7) Permt any person whomthe charitable organization knows,
or shoul d have known, is under the age of eighteen to work as a

bi ngo gane operat or

(8) Permt any person whomthe charitable organizati on knows,
or shoul d have known, has been convicted of a felony or ganbling

of fense in any jurisdiction to be a bingo gane operator;

(9) Permit the | essor of the prem ses on which the bingo
session is conducted, if the lessor is not a charitable
organi zation, to provide the charitable organization with bingo
game operators, security personnel, concessions, bingo supplies,

or any other type of service;

(10) Purchase or |ease bingo supplies fromany person except
a distributor issued a |icense under section 2915.081 of the
Revi sed Code;

Page 43

1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292

1293
1294
1295

1296
1297
1298

1299
1300
1301
1302
1303

1304
1305
1306



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

(11)(a) Use or permt the use of electronic bingo aids except

under the foll ow ng circunstances:

(i) For any single participant, not nore than ninety bingo

faces can be played using an el ectronic bingo aid or aids.

(ii) The charitabl e organization shall provide a partici pant
using an electronic bingo aid with correspondi ng paper bingo cards

or sheets.

(iii) The total price of bingo faces played with an
el ectronic bingo aid shall be equal to the total price of the sane
nunber of bingo faces played with a paper bingo card or sheet sold

at the same bingo session but w thout an el ectronic bingo aid.

(iv) An electronic bingo aid cannot be part of an electronic
network other than a network that includes only bingo aids and
devices that are located on the prem ses at which the bingo is
bei ng conducted or be interactive with any device not |ocated on

the prenises at which the bingo is being conduct ed.

(v) An el ectronic bingo aid cannot be used to participate in
bi ngo that is conducted at a | ocation other than the |ocation at
whi ch the bingo session is conducted and at which the electronic

bingo aid is used.

(vi) An electronic bingo aid cannot be used to provide for
the input of nunbers and letters announced by a bingo caller other
than the bingo caller who physically calls the nunbers and letters
at the location at which the bingo session is conducted and at

whi ch the el ectronic bingo aid is used.

(b) The attorney general nay adopt rules in accordance with
Chapter 119. of the Revised Code that govern the use of electronic
bi ngo aids. The rules may include a requirenent that an electronic
bi ngo aid be capable of being audited by the attorney general to
verify the nunber of bingo cards or sheets played during each

bi ngo sessi on.
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(12) Permit any person the charitable organization knows, or
shoul d have known, to be under eighteen years of age to play bingo
described in division £5(0O (1) of section 2915.01 of the Revised
Code.

(D) (1) Except as otherw se provided in division (D)(3) of
this section, no charitable organization shall provide to a bingo
game operator, and no bingo game operator shall receive or accept,
any conm ssion, wage, salary, reward, tip, donation, gratuity, or
other form of conpensation, directly or indirectly, regardl ess of
the source, for conducting bingo or providing other work or |abor

at the site of bingo during a bingo session

(2) Except as otherw se provided in division (D)(3) of this
section, no charitable organization shall provide to a bingo game
oper ator any commi ssion, wage, salary, reward, tip, donation
gratuity, or other form of conpensation, directly or indirectly,
regardl ess of the source, for conducting instant bingo other than
at a bingo session at the site of instant bingo other than at a

bi ngo sessi on.

(3) Nothing in division (D) of this section prohibits an
enpl oyee of a fraternal organization, veteran's organization, or
sporting organi zation fromselling instant bingo tickets or cards
to the organi zation's nenbers or invited guests, as long as no
portion of the enployee's conpensation is paid fromany receipts

of bi ngo.

(E) Notwi thstanding division (B)(1) of this section, a
charitabl e organi zation that, prior to Decenber 6, 1977, has
entered into witten agreements for the | ease of prem ses it owns
to another charitabl e organization or other charitable
organi zations for the conducting of bingo sessions so that nore
than two bingo sessions are conducted per cal endar week on the
prem ses, and a person that is not a charitable organization and

that, prior to Decenmber 6, 1977, has entered into witten
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agreenents for the | ease of premises it owns to charitable

organi zations for the conducting of nore than two bi ngo sessions
per cal endar week on the premnises, may continue to | ease the

prem ses to those charitabl e organizations, provided that no nore
than four sessions are conducted per cal endar week, that the

| essor organi zation or person has notified the attorney general in
writing of the organi zations that will conduct the sessions and
the days of the week and the tinmes of the day on which the
sessions will be conducted, that the initial |ease entered into
with each organi zation that will conduct the sessions was filed
with the attorney general prior to Decenmber 6, 1977, and that each
organi zation that will conduct the sessions was issued a |icense
to conduct bingo ganmes by the attorney general prior to Decenber

6, 1977.

(F) This section does not prohibit a bingo |licensed
charitabl e organi zation or a gane operator from giving any person

an instant bingo ticket as a prize.

(G Whoever violates division (A (2) of this section is
guilty of illegally conducting a bingo gane, a felony of the
fourth degree. Except as otherw se provided in this division,
whoever violates division (A)(1) or (3), (B)(1), (2), or (3),
(O(1) to (12), or (D) of this section is guilty of a mnor
nm sdeneanor. |If the offender previously has been convicted of a
violation of division (A (1) or (3), (B)(1), (2), or (3), (O(D
to (11), or (D) of this section, a violation of division (A)(1) or
(3), (B(1), (2), or (3), (©, or (D of this sectionis a
m sdeneanor of the first degree. Wioever violates division (C)(12)
of this section is guilty of a m sdeneanor of the first degree, if
the of fender previously has been convicted of a violation of

division (G (12) of this section, a felony of the fourth degree.

Sec. 2915.091. (A) No charitable organization that conducts
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i nstant bingo shall do any of the follow ng:

(1) Fail to conply with the requirenents of divisions (A) (1),
(2), and (3) of section 2915.09 of the Revised Code;

(2) Conduct instant bingo unless either of the follow ng

appl i es:

(a) That organization is, and has received fromthe interna
revenue service a deternmnation letter that is currently in effect
stating that the organi zation is, exenpt from federal incone
taxati on under subsection 501(a), is described in subsection
501(c)(3) of the Internal Revenue Code, is a charitable
organi zation as defined in section 2915.01 of the Revised Code, is
in good standing in the state pursuant to section 2915.08 of the
Revi sed Code, and is in conpliance with Chapter 1716. of the
Revi sed Code;

(b) That organization is, and has received fromthe interna
revenue service a deternination letter that is currently in effect
stating that the organi zation is, exenpt from federal incone
taxati on under subsection 501(a), is described in subsection
501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) or is a veteran's
organi zati on described in subsection 501(c)(4) of the Internal
Revenue Code, and conducts instant bingo under section 2915. 13 of
t he Revi sed Code.

(3) Conduct instant bingo on any day, at any tinme, or at any
prem ses not specified on the organization's |license issued

pursuant to section 2915.08 of the Revised Code;

(4) Permit any person whomthe organization knows or should
have known has been convicted of a felony or ganbling offense in
any jurisdiction to be a bingo gane operator in the conduct of

i nstant bi ngo;

(5) Purchase or |ease supplies used to conduct instant bingo
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or punch board ganes from any person except a distributor |icensed
under section 2915.081 of the Revi sed Code;

(6) Sell or provide any instant bingo ticket or card for a
price different fromthe price printed on it by the manufacturer

on either the instant bingo ticket or card or on the gane flare;

(7) Sell an instant bingo ticket or card to a person under

ei ght een years of age;

(8) Fail to keep unsold instant bingo tickets or cards for

| ess than three years;

(9) Pay any conpensation to a bingo gane operator for
conducting instant bingo that is conducted by the organization or
for preparing, selling, or serving food or beverages at the site
of the instant bingo game, permt any auxiliary unit or society of
the organi zation to pay conpensation to any bingo gane operator
who prepares, sells, or serves food or beverages at an instant
bi ngo gane conducted by the organization, or permt any auxiliary
unit or society of the organization to prepare, sell, or serve
food or beverages at an instant bingo game conducted by the
organi zation, if the auxiliary unit or society pays any
compensation to the bingo gane operators who prepare, sell, or

serve the food or beverages;

(10) Pay fees to any person for any services perfornmed in
relation to an instant bingo ganme, except as provided in division
(D) of section 2915.093 of the Revised Code;

(11) Pay fees to any person who provides refreshnments to the

participants in an instant bingo gane;

(12)(a) Allow instant bingo tickets or cards to be sold to
bi ngo gane operators at a prem ses at which the organi zation sells
instant bingo tickets or cards or to be sold to enployees of a D
permit hol der who are working at a prenises at which instant bingo

tickets or cards are sol d;
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(b) Division (A (12)(a) of this section does not prohibit a
licensed charitable organization or a bingo gane operator from
gi ving any person an instant bingo ticket as a prize in place of a
cash prize won by a participant in an instant bingo gane. In no
case shall an instant bingo ticket or card be sold or provided for
a price different fromthe price printed on it by the manufacturer

on either the instant bingo ticket or card or on the ganme flare.

(13) Fail to display its bingo license, and the serial
nunbers of the deal of instant bingo tickets or cards to be sold,
conspi cuously at each prenises at which it sells instant bingo

tickets or cards;

(14) Possess a deal of instant bingo tickets or cards that
was not purchased froma distributor Iicensed under section
2915. 081 of the Revised Code as reflected on an invoice issued by
the distributor that contains all of the information required by
division (E) of section 2915.10 of the Revised Code;

(15) Fail, once it opens a deal of instant bingo tickets or
cards, to continue to sell the tickets or cards in that deal until
the tickets or cards with the top two highest tiers of prizes in

that deal are sold;

(16) Possess bingo supplies that were not obtained in
accordance with sections 2915.01 to 2915.13 of the Revi sed Code.

(B) (L harital o , ,
I bi : g

2> A charitable organizati on may purchase, |ease, or use

Page 49

1462
1463
1464
1465
1466
1467
1468

1469
1470
1471
1472

1473
1474
1475
1476
1477

1478
1479
1480
1481

1482
1483

1484
1485
1486
1487
1488
1489
1490
1491

1492



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

i nstant bingo ticket dispensers to sell instant bingo tickets or

cards.

(C The attorney general nay adopt rules in accordance with
Chapter 119. of the Revised Code that govern the conduct of
i nstant bingo by charitable organizations. Before those rules are
adopted, the attorney general shall reference the recomended
standards for opacity, random zation, mnimuminfornation, w nner
protection, color, and cutting for instant bingo tickets or cards,
seal cards, and punch boards established by the North Anmerican

gam ng regul ators associ ation.

(D) Whoever violates division (A) of this section or a rule
adopted under division (C) of this section is guilty of illega
i nstant bi ngo conduct. Except as otherwi se provided in this
division, illegal instant bingo conduct is a m sdeneanor of the
first degree. If the offender previously has been convicted of a
violation of division (A of this section or of such a rule,

illegal instant bingo conduct is a felony of the fifth degree.

Sec. 2915.092. (A)(1l) Subject to division (A)(2) of this
section, a charitable organization, a public school, a chartered
nonpubl i ¢ school, a community school, or a veteran's organization
fraternal organization, or sporting organization that is exenpt
fromfederal incone taxation under subsection 501(a) and is
descri bed in subsection 501(c)(3), 501(c)(4), 501(c)(7),

501(c)(8), 501(c)(10), or 501(c)(19) of the Internal Revenue Code
may conduct a raffle to raise noney for the organization or schoo
and does not need a license to conduct bingo in order to conduct a

raffle drawing that is not for profit.

(2) If a charitable organization that is described in
division (A)(1) of this section, but that is not also described in
subsection 501(c)(3) of the Internal Revenue Code, conducts a

raffl e, the charitable organization shall distribute at |east
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fifty per cent of the net profit fromthe raffle to a charitable
pur pose described in division &-(V) of section 2915.01 of the
Revi sed Code or to a departnent or agency of the federa

governnent, the state, or any political subdivision.

(B) Except as provided in division (A) or (B) of this
section, no person shall conduct a raffle drawing that is for

profit or a raffle drawing that is not for profit.

(C Whoever violates division (B) of this sectionis guilty
of illegal conduct of a raffle. Except as otherw se provided in
this division, illegal conduct of a raffle is a nisdeneanor of the
first degree. If the offender previously has been convicted of a
violation of division (B) of this section, illegal conduct of a

raffle is a felony of the fifth degree.

Sec. 2915.093. (A) As used in this section, "retail incone
fromall conmercial activity" neans the incone that a person
receives fromthe provision of goods, services, or activities that
are provided at the |location where instant bingo other than at a
bi ngo session is conducted, including the sale of instant bingo
tickets. A religious organization that is exenpt from federa
i ncone taxation under subsection 501(a) and described in
subsection 501(c)(3) of the Internal Revenue Code, at not nore
than one location at which it conducts its charitable prograns,
may i nclude donations fromits nenbers and guests as retai
i ncome.

(B) haritable | bi . . I
: bi I I bi : I ‘
-S-e-p-a-r—a—t—e—l—e%a—t—l—e-n—s—. 0

5-(1) If a charitable instant bingo organizati on conducts
i nstant bingo other than at a bingo session, the charitable
i nstant bi ngo organi zation shall enter into a witten contract

with the owner or | essor of the |ocation at which the instant
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bingo is conducted to allow the owner or |lessor to assist in the
conduct of instant bingo other than at a bingo session, identify
each | ocation where the instant bingo other than at a bingo
session is being conducted, and identify the owner or |essor of

each | ocati on.

(2) A charitable instant bingo organization that conducts
instant bingo other than at a bingo session is not required to
enter into a witten contract with the owner or |essor of the
| ocation at which the instant bingo is conducted, provided that
the owner or lessor is not assisting in the conduct of the instant
bi ngo other than at a bingo session and provided that the conduct
of the instant bingo other than at a bingo session at that
location is not nore than five days per cal endar year and not nore

than ten hours per day.

B-(C) Except as provided in division {&(F) of this section
no charitabl e instant bingo organization shall conduct instant
bi ngo other than at a bingo session at a | ocation where the
primary source of retail incone fromall comrercial activity at

that |location is the sale of instant bingo tickets.

E-(D) The owner or |essor of a location that enters into a
contract pursuant to division (G-(B) of this section shall pay the
full gross profit to the charitable instant bingo organization, in
return for the deal of instant bingo tickets. The owner or | essor
may retain the noney that the owner or |essor receives for selling
the instant bingo tickets, provided, however, that after the dea
has been sold, the owner or |essor shall pay to the charitable
i nstant bingo organi zation the val ue of any unredeened instant

bi ngo prizes remaining in the deal of instant bingo tickets.

The charitable instant bingo organi zation shall pay SiXx per

cent _of the total gross receipts of any deal of instant bingo

tickets for the purpose of reinbursing the owner or |essor for

expenses described in this division.
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As used in this division, "expenses" neans those itens
provided for in divisions (G (4). (5. (). (7). (8., (12), and
(13) of section 2915.01 of the Revised Code and that percentage of

the owner's or lessor's rent for the | ocati on where instant bingo

is conducted. "Expenses." in the aggregate, shall not exceed six

per cent of the total gross receipts of any deal of instant bingo

tickets.

As used in this division, "full gross profit" nmeans the
anount by which the total receipts of all instant bingo tickets,
if the deal had been sold in full, exceeds the anount that woul d

be paid out if all prizes were redeened.

H-(E) A charitable instant bingo organization shall provide

the attorney general with all of the follow ng information

(1) That the charitable instant bingo organi zati on has
term nated a contract entered into pursuant to division {&-(B) of

this section with an owner or |essor of a |ocation;

(2) That the charitable instant bingo organization has
entered into a witten contract pursuant to division (6-(B) of

this section with a new owner or |essor of a |ocation;

(3) That the charitable instant bingo organization is aware
of conduct by the owner or lessor of a |location at which instant

bingo is conducted that is in violation of this chapter.

{S-(F) Division {B(C of this section does not apply to a
vol unteer firefighter's organization that is exenpt fromfedera

i ncone taxation under subsection 501(a) and described in
subsection 501(c)(3) of the Internal Revenue Code, that conducts

i nstant bingo other than at a bingo session on the prenises where
the organi zation conducts firefighter training, that has conducted
i nstant bingo continuously for at least five years prior to July
1, 2003, and that, during each of those five years, had gross

receipts of at least one nillion five hundred thousand doll ars.
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Sec. 2915.094. (A) No owner or |essor of a |location shal
assist a charitable instant bingo organization in the conduct of

i nstant bingo other than at a bingo session at that |ocation

unl ess the owner or |essor has entered into a witten contract, as
descri bed in dindsieon{G—of section 2915. 093 of the Revi sed Code,

with the charitable instant bingo organization to assist in the

conduct of instant bingo other than at a bingo session.

(B) The location of the |Iessor or owner shall be designated
as a location where the charitabl e instant bingo organization

conducts instant bingo other than at a bingo session.

(C© No owner or lessor of a location that enters into a
witten contract as prescribed in division (A of this section
shal |l violate any provision of Chapter 2915. of the Revised Code,
or permt, aid, or abet any other person in violating any

provi sion of Chapter 2915. of the Revised Code.

(D) No owner or lessor of a location that enters into a
witten contract as prescribed in division (A of this section

shall violate the terns of the contract.

(E) (1) Whoever violates division (C) or (D) of this section
is guilty of illegal instant bingo conduct. Except as otherw se
provided in this division, illegal instant bingo conduct is a
m sdeneanor of the first degree. |f the offender previously has
been convicted of a violation of division (C) or (D) of this
section, illegal instant bingo conduct is a felony of the fifth

degree.

(2) If an owner or lessor of a |location know ngly,

intentionally, or recklessly violates division (C or (D) of this

section, any license that the owner or |essor holds for the retail

sal e of any goods on the owner's or lessor's premses that is
i ssued by the state or a political subdivision is subject to

suspensi on, revocation, or paynent of a nonetary penalty at the
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request of the attorney general

Sec. 2915.10. (A) No charitable organization that conducts
bi ngo or a game of chance pursuant to division (D) of section
2915. 02 of the Revised Code shall fail to maintain the foll ow ng
records for at least three years fromthe date on which the bingo

or gane of chance is conduct ed:

(1) An item zed |list of the gross receipts of each bingo
sessi on, each gane of instant bingo by serial nunber, each raffle,
each punch board game, and each game of chance, and an iteni zed
list of the gross profits of each gane of instant bingo by serial

nunber ;

(2) An itemzed list of all expenses, other than prizes, that
are incurred in conducting bingo or instant bingo, the nane of
each person to whomthe expenses are paid, and a receipt for al

of the expenses;

(3) Alist of all prizes awarded during each bingo session,
each raffle, each punch board game, and each game of chance
conducted by the charitabl e organization, the total prizes awarded
fromeach ganme of instant bingo by serial nunber, and the nane,
address, and social security nunber of all persons who are w nners

of prizes of six hundred dollars or nore in val ue;

(4) An item zed list of the recipients of the net profit of
the bingo or gane of chance, including the nane and address of
each recipient to whomthe noney is distributed, and if the
organi zation uses the net profit of bingo, or the noney or assets
received froma game of chance, for any charitable or other
purpose set forth in division (&(V) of section 2915.01, division
(D) of section 2915.02, or section 2915.101 of the Revised Code, a
list of each purpose and an item zed list of each expenditure for

each purpose;
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(5) The nunber of persons who participate in any bingo
session or gane of chance that is conducted by the charitable

organi zati on;

(6) Alist of receipts fromthe sale of food and beverages by
the charitabl e organi zation or one of its auxiliary units or
societies, if the receipts were excluded from gross recei pts under
di vision &4-(T) of section 2915.01 of the Revised Code;

(7) An item zed list of all expenses incurred at each bingo
session, each raffle, each punch board gane, or each gane of
i nstant bi ngo conducted by the charitable organization in the sale
of food and beverages by the charitabl e organization or by an
auxiliary unit or society of the charitable organization, the nane
of each person to whomthe expenses are paid, and a receipt for

all of the expenses.

(B) A charitable organization shall keep the records that it
is required to maintain pursuant to division (A) of this section
at its principal place of business in this state or at its
headquarters in this state and shall notify the attorney genera

of the location at which those records are kept.

(C The gross profit fromeach bingo session or gane
described in division £5-(0O (1) or (2) of section 2915.01 of the
Revi sed Code shall be deposited into a checking account devoted
exclusively to the bingo session or ganme. Paynments for all owable
expenses incurred in conducting the bingo session or gane and
paynments to recipients of some or all of the net profit of the

bi ngo session or gane shall be made only by checks or el ectronic

fund transfers drawn on the bingo session or gane account.

(D) Each charitabl e organization shall conduct and record an
inventory of all of its bingo supplies as of the first day of

Novenber of each year

(E) The attorney general nay adopt rules in accordance with
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Chapter 119. of the Revised Code that establish standards of
accounting, record keeping, and reporting to ensure that gross

recei pts frombingo or ganes of chance are properly accounted for

(F) Adistributor shall maintain, for a period of three years
after the date of its sale or other provision, a record of each
instance of its selling or otherw se providing to another person
bi ngo supplies for use in this state. The record shall include al

of the following for each instance:

(1) The nane of the manufacturer from which the distributor

purchased the bingo supplies and the date of the purchase;

(2) The nane and address of the charitable organi zation or
ot her distributor to which the bingo supplies were sold or

ot herwi se provi ded;
(3) A description that clearly identifies the bingo supplies;

(4) Invoices that include the nonrepeating serial nunbers of
al | paper bingo cards and sheets and all instant bingo deals sold

or otherw se provided to each charitabl e organization.

(G A nmanufacturer shall naintain, for a period of three
years after the date of its sale or other provision, a record of
each instance of its selling or otherw se providing bingo supplies
for use in this state. The record shall include all of the

foll owing for each instance:

(1) The nane and address of the distributor to whomthe bingo

supplies were sold or otherw se provided;

(2) A description that clearly identifies the bingo supplies,

i ncludi ng serial nunbers;

(3) Invoices that include the nonrepeating serial nunbers of
al | paper bingo cards and sheets and all instant bingo deals sold

or otherw se provided to each distributor

(H The attorney general or any | aw enforcenment agency nay do
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all of the foll ow ng:

(1) Investigate any charitabl e organization or any officer,

agent, trustee, nenber, or enployee of the organization;
(2) Examine the accounts and records of the organization;

(3) Conduct inspections, audits, and observations of bingo or

games of chance

(4) Conduct inspections of the prem ses where bihgo or gamnes

of chance are conduct ed;

(5) Take any other necessary and reasonable action to
determine if a violation of any provision of sections 2915.01 to
2915. 13 of the Revised Code has occurred and to determ ne whet her
section 2915. 11 of the Revised Code has been conplied wth.

If any | aw enforcenment agency has reasonabl e grounds to
believe that a charitable organi zation or an officer, agent,
trustee, nenber, or enployee of the organization has viol ated any
provision of this chapter, the | aw enforcenent agency nay proceed
by action in the proper court to enforce this chapter, provided
that the | aw enforcenent agency shall give witten notice to the
attorney general when comencing an action as described in this
di vi si on.

(1) No person shall destroy, alter, conceal, w thhold, or
deny access to any accounts or records of a charitable
organi zati on that have been requested for exami nation, or
obstruct, inpede, or interfere with any inspection, audit, or
observation of bingo or a gane of chance or prem ses where bingo
or a ganme of chance is conducted, or refuse to conply with any
reasonabl e request of, or obstruct, inpede, or interfere with any
ot her reasonabl e action undertaken by, the attorney general or a

| aw enf orcenent agency pursuant to division (H of this section

(J) Whoever violates division (A or (1) of this sectionis
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guilty of a nisdeneanor of the first degree.

Sec. 2915.101. Except as otherw se provided by law, a
charitabl e organi zation that conducts instant bingo shal
distribute the net profit fromthe proceeds of the sale of instant

bi ngo as foll ows:

(A (1) If a veteran's organi zation, a fraternal organization
or a sporting organi zati on conducted the instant bingo, the
organi zation shall distribute the net profit fromthe proceeds of

the sale of instant bingo, as foll ows:

(a) For the first two hundred fifty thousand dollars, or a
great er amount prescribed by the attorney general to adjust for
changes in prices as nmeasured by the consunmer price index as
defined in section 325.18 of the Revised Code and other factors
affecting the organi zati on's expenses, as defined in division
=5-(G5 of section 2915.01 of the Revised Code, or |ess of net
profit fromthe proceeds of the sale of instant bingo generated in

a cal endar year

(i) At least twenty-five per cent shall be distributed to an
organi zati on described in division &(V) (1) of section 2915.01 of
the Revised Code or to a department or agency of the federa

governnent, the state, or any political subdivision.

(ii) Not nore than seventy-five per cent may be deducted and
retained by the organization for rei nbursenent of or for the
organi zation's expenses, as defined in division (£6(G5 of
section 2915.01 of the Revised Code, in conducting the instant

bi ngo gane.

(b) For any net profit fromthe proceeds of the sale of
i nstant bingo of nore than two hundred fifty thousand dollars or

an adj usted ampbunt generated in a cal endar year:

(i) Amnimumof fifty per cent shall be distributed to an
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organi zation described in division £8(V)(1) of section 2915.01 of
the Revised Code or to a departnment or agency of the federa

governnent, the state, or any political subdivision.

(ii) Five per cent may be distributed for the organization's

own charitable purposes or to a community action agency.

(iii) Forty-five per cent may be deducted and retained by the
organi zation for rei nbursenent of or for the organization's
expenses, as defined in division (£63(G35 of section 2915.01 of

the Revised Code, in conducting the instant bingo gane.

(2) If a veteran's organization, a fraternal organi zation, or
a sporting organi zati on does not distribute the full percentages
specified in divisions (A (1)(a) and (b) of this section for the
pur poses specified in those divisions, the organization shal
distribute the balance of the net profit fromthe proceeds of the
sale of instant bingo not distributed or retained for those
purposes to an organi zati on described in division (V) (1) of
section 2915.01 of the Revised Code.

(B) If a charitable organization other than a veteran's
organi zation, a fraternal organization, or a sporting organization
conducted the instant bingo, the organization shall distribute one
hundred per cent of the net profit fromthe proceeds of the sale
of instant bingo to an organi zation described in division
8-V (1) of section 2915.01 of the Revised Code or to a
departnment or agency of the federal governnent, the state, or any

political subdivision

(© Nothing in this section prohibits a veteran's
organi zation, a fraternal organization, or a sporting organization
fromdistributing any net profit fromthe proceeds of the sale of
instant bingo to an organization that is described in subsection
501(c)(3) of the Internal Revenue Code when the organi zation that

is described in subsection 501(c)(3) of the Internal Revenue Code
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is one that nmakes donations to other organi zations and pernits
donors to advise or direct such donations so |long as the donations
comply with requirenments established in or pursuant to subsection
501(c)(3) of the Internal Revenue Code.

Sec. 2915.12. (A) Sections 2915.07 to 2915.11 of the Revised
Code do not apply to bingo ganes that are conducted for the
pur pose of amusenent only. A bingo ganme is conducted for the
pur pose of anusenent only if it conplies with all of the
requi rements specified in either division (A)(1) or (2) of this

section:

(1)(a) The participants do not pay any noney or any other
thing of value including an adm ssion fee, or any fee for bingo
cards or sheets, objects to cover the spaces, or other devices
used in playing bingo, for the privilege of participating in the
bi ngo gane, or to defray any costs of the gane, or pay tips or
nmake donations during or imediately before or after the bingo

gane.

(b) Al prizes awarded during the course of the game are
nonnonetary, and in the form of nerchandi se, goods, or
entitlenments to goods or services only, and the total value of all

prizes awarded during the gane is |ess than one hundred dol |l ars.

(c) No conmm ssion, wages, salary, reward, tip, donation
gratuity, or other form of conpensation, either directly or
indirectly, and regardless of the source, is paid to any bingo
game operator for work or |abor performed at the site of the bingo

gane.

(d) The bingo ganme is not conducted either during or within

ten hours of any of the foll ow ng:

(i) A bingo session during which a charitable bingo gane is

conduct ed pursuant to sections 2915.07 to 2915.11 of the Revised

Page 61

1831
1832
1833
1834

1835
1836
1837
1838
1839
1840

1841
1842
1843
1844
1845
1846
1847

1848
1849
1850
1851

1852
1853
1854
1855
1856

1857
1858

1859
1860



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

Code;

(ii) A schenme or gane of chance, or bingo described in
di vision (50 (2) of section 2915.01 of the Revised Code.

(e) The nunber of players participating in the bingo gane

does not exceed fifty.

(2)(a) The participants do not pay noney or any other thing
of value as an adm ssion fee, and no participant is charged nore
than twenty-five cents to purchase a bingo card or sheet, objects

to cover the spaces, or other devices used in playing bingo.

(b) The total ampount of noney paid by all of the participants
for bingo cards or sheets, objects to cover the spaces, or other

devi ces used in playing bingo does not exceed one hundred doll ars.

(c) Al of the noney paid for bingo cards or sheets, objects
to cover spaces, or other devices used in playing bingo is used
only to pay winners nonetary and nonnonetary prizes and to provide

refreshments

(d) The total value of all prizes awarded during the gane

does not exceed one hundred dol | ars.

(e) No comm ssion, wages, salary, reward, tip, donation
gratuity, or other formof conpensation, either directly or
indirectly, and regardl ess of the source, is paid to any bingo
game operator for work or |abor performed at the site of the bingo

gane.

(f) The bingo gane is not conducted during or within ten

hours of either of the follow ng:

(i) A bingo session during which a charitable bingo gane is
conducted pursuant to sections 2915.07 to 2915.11 of the Revised
Code;

(ii) A schene of chance or ganme of chance, or bingo described
in division £5(0 (2) of section 2915.01 of the Revised Code.
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(g) All of the participants reside at the prenises where the

bi ngo gane i s conducted.

(h) The bingo ganes are conducted on different days of the

week and not nore than twice in a cal endar week.

(B) The attorney general or any local |aw enforcenent agency
may investigate the conduct of a bingo gane that purportedly is
conduct ed for purposes of amusenent only if there is reason to
believe that the purported anusenent bingo gane does not conply
with the requirenents of either division (A (1) or (2) of this
section. A local |aw enforcenent agency may proceed by action in
the proper court to enforce this section if the local |aw
enf orcement agency gives witten notice to the attorney genera

when conmenci ng the action

Sec. 2923.31. As used in sections 2923.31 to 2923.36 of the
Revi sed Code:

(A) "Beneficial interest" means any of the foll ow ng:

(1) The interest of a person as a beneficiary under a trust

in which the trustee holds title to personal or real property;

(2) The interest of a person as a beneficiary under any other
trust arrangenment under which any other person holds title to

personal or real property for the benefit of such person

(3) The interest of a person under any other form of express
fiduciary arrangenent under which any other person holds title to

personal or real property for the benefit of such person

"Beneficial interest" does not include the interest of a
stockhol der in a corporation or the interest of a partner in

either a general or limted partnership.

(B) "Costs of investigation and prosecution” and "costs of
investigation and litigation” nean all of the costs incurred by

the state or a county or rmunicipal corporation under sections
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2923.31 to 2923.36 of the Revised Code in the prosecution and
i nvestigation of any criminal action or in the litigation and
i nvestigation of any civil action, and includes, but is not

limted to, the costs of resources and personnel

(CQ "Enterprise" includes any individual, sole
proprietorship, partnership, limted partnership, corporation
trust, union, governnent agency, or other legal entity, or any
organi zati on, association, or group of persons associated in fact
al though not a legal entity. "Enterprise" includes illicit as well

as licit enterprises.

(D) "Innocent person" includes any bona fide purchaser of
property that is allegedly involved in a violation of section
2923.32 of the Revised Code, including any person who establishes
a valid claimto or interest in the property in accordance with
division (E) of section 2981.04 of the Revised Code, and any
victimof an alleged violation of that section or of any
underlying of fense involved in an alleged violation of that

section.

(E) "Pattern of corrupt activity" nmeans two or nore incidents
of corrupt activity, whether or not there has been a prior
conviction, that are related to the affairs of the sane
enterprise, are not isolated, and are not so closely related to
each other and connected in tinme and place that they constitute a

si ngl e event.

At | east one of the incidents forming the pattern shall occur
on or after January 1, 1986. Unless any incident was an aggravated
murder or nurder, the last of the incidents formng the pattern
shall occur within six years after the comm ssion of any prior
i ncident formng the pattern, excluding any period of inprisonnment

served by any person engaging in the corrupt activity.

For the purposes of the crimnal penalties that may be
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i mposed pursuant to section 2923.32 of the Revised Code, at | east
one of the incidents formng the pattern shall constitute a felony
under the laws of this state in existence at the tine it was
committed or, if committed in violation of the laws of the United
States or of any other state, shall constitute a felony under the
l aw of the United States or the other state and would be a
crimnal offense under the law of this state if conmtted in this

state.

(F) "Pecuniary val ue" nmeans noney, a negotiable instrunent, a
commercial interest, or anything of value, as defined in section
1.03 of the Revised Code, or any other property or service that

has a value in excess of one hundred doll ars.

(G "Person" nmeans any person, as defined in section 1.59 of
the Revised Code, and any governnental officer, enployee, or

entity.

(H) "Personal property" nmeans any personal property, any
interest in personal property, or any right, including, but not
linmted to, bank accounts, debts, corporate stocks, patents, or
copyrights. Personal property and any beneficial interest in
personal property are deened to be |ocated where the trustee of
the property, the personal property, or the instrunent evidencing

the right is |ocated.
(1) "Corrupt activity" neans engaging in, attenpting to
engage in, conspiring to engage in, or soliciting, coercing, or

i ntimdating another person to engage in any of the follow ng:

(1) Conduct defined as "racketeering activity" under the
"Organi zed Crine Control Act of 1970," 84 Stat. 941, 18 U S.C.
1961(1)(B), (L(O, (D(D, and (1)(E), as anmended;

(2) Conduct constituting any of the foll ow ng:

(a) Aviolation of section 1315.55, 1322.02, 2903.01,
2903. 02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02,
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2905. 11, 2905.22, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 22, 2909. 23, 2909. 24, 2909. 26, 2909.27, 2909.28, 2909. 29,
2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.31, 2913.05,
2913. 06, 2921.02, 2921.03, 2921.04, 2921.11, 2921.12, 2921. 32,
2921.41, 2921.42, 2921.43, 2923.12, or 2923.17; division
(F(L(a), (b), or (c) of section 1315.53; division (A (1) or (2)
of section 1707.042; division (B), (OQ(4), (D, (E), or (F) of
section 1707.44; division (A (1) or (2) of section 2923. 20;
division (E) or (G of section 3772.99; division (J)(1) of section
4712.02; section 4719.02, 4719.05, or 4719.06; division (O, (D),
or (E) of section 4719.07; section 4719.08; or division (A) of
section 4719.09 of the Revised Code.

(b) Any violation of section 3769.11, 3769.15, 3769.16, or
3769.19 of the Revised Code as it existed prior to July 1, 1996,
any violation of section 2915.02 of the Revised Code that occurs
on or after July 1, 1996, and that, had it occurred prior to that
date, woul d have been a violation of section 3769.11 of the
Revi sed Code as it existed prior to that date, or any violation of
section 2915.05 of the Revised Code that occurs on or after July
1, 1996, and that, had it occurred prior to that date, would have
been a violation of section 3769.15, 3769.16, or 3769.19 of the

Revi sed Code as it existed prior to that date.

(c) Any violation of section 2907.21, 2907.22, 2907. 31,
2913. 02, 2913.11, 2913.21, 2913.31, 2913.32, 2913.34, 2913.42,
2913. 47, 2913.51, 2915.03, 2925.03, 2925.04, 2925.05, or 2925.37
of the Revised Code, any violation of section 2925.11 of the
Revi sed Code that is a felony of the first, second, third, or
fourth degree and that occurs on or after July 1, 1996, any
viol ation of section 2915.02 of the Revised Code that occurred
prior to July 1, 1996, any violation of section 2915.02 of the
Revi sed Code that occurs on or after July 1, 1996, and that, had

it occurred prior to that date, would not have been a viol ation of
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section 3769.11 of the Revised Code as it existed prior to that
date, any violation of section 2915.06 of the Revised Code as it
existed prior to July 1, 1996, or any violation of division (B) of
section 2915.05 of the Revised Code as it exists on and after July
1, 1996, when the proceeds of the violation, the paynments made in
the violation, the amount of a claimfor paynent or for any other
benefit that is false or deceptive and that is involved in the
violation, or the value of the contraband or other property
illegally possessed, sold, or purchased in the violation exceeds
one thousand dollars, or any conbination of violations described
in division (1)(2)(c) of this section when the total proceeds of
the conbi nation of violations, paynents made in the conbination of
vi ol ati ons, anount of the clains for paynment or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds one thousand dol |l ars;

(d) Any violation of section 5743.112 of the Revised Code

when t he anmount of unpaid tax exceeds one hundred doll ars;

(e) Any violation or conbination of violations of section
2907. 32 of the Revised Code involving any material or performance
containing a display of bestiality or of sexual conduct, as
defined in section 2907.01 of the Revised Code, that is explicit
and depicted with clearly visible penetration of the genitals or
clearly visible penetration by the penis of any orifice when the
total proceeds of the violation or conbination of violations, the
paynments made in the violation or conbination of violations, or
the value of the contraband or other property illegally possessed,
sold, or purchased in the violation or combination of violations

exceeds one thousand dol |l ars;

(f) Any conbination of violations described in division

(1)(2)(c) of this section and viol ations of section 2907.32 of the
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Revi sed Code involving any material or performance containing a

di splay of bestiality or of sexual conduct, as defined in section
2907.01 of the Revised Code, that is explicit and depicted with
clearly visible penetration of the genitals or clearly visible
penetration by the penis of any orifice when the total proceeds of
the conbi nation of violations, paynents nmade in the conbination of
vi ol ations, amount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds one thousand dol | ars;

(g9) Any violation of section 2905.32 of the Revised Code to
the extent the violation is not based solely on the sanme conduct
that constitutes corrupt activity pursuant to division (1)(2)(c)
of this section due to the conduct being in violation of section
2907. 21 of the Revised Code.

(3) Conduct constituting a violation of any |aw of any state
other than this state that is substantially sinilar to the conduct
described in division (1)(2) of this section, provided the
def endant was convicted of the conduct in a crimnal proceeding in

t he ot her state;
(4) Animal or ecological terrorism
(5) (a) Conduct constituting any of the follow ng:
(i) Organized retail theft;

(ii) Conduct that constitutes one or nore violations of any
| aw of any state other than this state, that is substantially
simlar to organized retail theft, and that if comrtted in this
state woul d be organi zed retail theft, if the defendant was
convicted of or pleaded guilty to the conduct in a crimnal

proceeding in the other state.

(b) By enacting division (1)(5)(a) of this section, it is the
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intent of the general assenbly to add organi zed retail theft and
the conduct described in division (1)(5)(a)(ii) of this section as
conduct constituting corrupt activity. The enactnent of division
(1)(5)(a) of this section and the addition by division (1)(5)(a)
of this section of organized retail theft and the conduct
described in division (1)(5)(a)(ii) of this section as conduct
constituting corrupt activity does not limt or preclude, and
shall not be construed as limting or precluding, any prosecution
for a violation of section 2923.32 of the Revised Code that is
based on one or nore violations of section 2913.02 or 2913.51 of
t he Revised Code, one or nore simlar offenses under the | aws of
this state or any other state, or any conbi nati on of any of those
violations or simlar offenses, even though the conduct
constituting the basis for those violations or offenses could be
construed as al so constituting organi zed retail theft or conduct

of the type described in division (1)(5)(a)(ii) of this section.

(J) "Real property" means any real property or any interest
in real property, including, but not limted to, any |ease of, or
nort gage upon, real property. Real property and any beneficia
interest init is deened to be located where the real property is

| ocat ed.
(K) "Trustee" neans any of the follow ng:

(1) Any person acting as trustee under a trust in which the

trustee holds title to personal or real property;

(2) Any person who holds title to personal or real property

for which any other person has a beneficial interest;
(3) Any successor trustee.

"Trustee" does not include an assignee or trustee for an
i nsol vent debtor or an executor, admnistrator, admnistrator with
the will annexed, testanmentary trustee, guardian, or committee,

appoi nted by, under the control of, or accountable to a court.
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(L) "Unlawful debt" means any noney or other thing of val ue
constituting principal or interest of a debt that is legally
unenforceable in this state in whole or in part because the debt
was incurred or contracted in violation of any federal or state
law relating to the business of ganbling activity or relating to
the busi ness of |ending noney at an usurious rate unless the
creditor proves, by a preponderance of the evidence, that the
usurious rate was not intentionally set and that it resulted from
a good faith error by the creditor, notw thstanding the
nmai nt enance of procedures that were adopted by the creditor to

avoid an error of that nature.

(M "Animal activity" means any activity that involves the
use of aninmals or animal parts, including, but not limted to,
hunting, fishing, trapping, traveling, canping, the production,
preparation, or processing of food or food products, clothing or
garment nmanufacturing, nedical research, other research
entertai nment, recreation, agriculture, biotechnol ogy, or service

activity that involves the use of animals or animal parts.

(N "Animal facility" nmeans a vehicle, building, structure,
nature preserve, or other premises in which an animal is lawfully
kept, handl ed, housed, exhibited, bred, or offered for sale,
including, but not |linmted to, a zoo, rodeo, circus, anmusenent
park, hunting preserve, or prenises in which a horse or dog event
i s held.

(O "Aninmal or ecological terrorisn nmeans the conm ssion of
any felony that involves causing or creating a substantial risk of
physi cal harmto any property of another, the use of a deadly
weapon or dangerous ordnance, or purposely, know ngly, or
reckl essly causing serious physical harmto property and that
i nvolves an intent to obstruct, inpede, or deter any person from
participating in a |awful animl activity, frommning, foresting,

harvesting, gathering, or processing natural resources, or from
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being lawfully present in or on an aninmal facility or research

facility.

(P) "Research facility" means a place, |aboratory,
institution, nedical care facility, governnent facility, or public
or private educational institution in which a scientific test,
experiment, or investigation involving the use of aninmals or other

living organisms is lawfully carried out, conducted, or attenpted.

(Q "Organized retail theft" neans the theft of retai
property with a retail value of one thousand dollars or nore from
one or nore retail establishnents with the intent to sell

deliver, or transfer that property to a retail property fence.

(R) "Retail property" means any tangi bl e personal property
di spl ayed, held, stored, or offered for sale in or by a retail

est abl i shnent.

(S) "Retail property fence" neans a person who possesses,
procures, receives, or conceals retail property that was
represented to the person as being stolen or that the person knows

or believes to be stol en.

(T) "Retail value" nmeans the full retail value of the retail
property. In determ ning whether the retail value of retai
property equal s or exceeds one thousand dollars, the value of al
retail property stolen fromthe retail establishment or retai
establ i shnments by the same person or persons within any

one- hundr ed- ei ghty-day period shall be aggregated.

Sec. 2933.51. As used in sections 2933.51 to 2933.66 of the
Revi sed Code:

(A) "Wre communi cation" neans an aural transfer that is nade
in whole or in part through the use of facilities for the
transm ssion of comrunications by the aid of wires or simlar

met hods of connecting the point of origin of the conmunication and
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the point of reception of the communication, including the use of
a met hod of connecting the point of origin and the point of
reception of the conmunication in a switching station, if the
facilities are furnished or operated by a person engaged in
providing or operating the facilities for the transm ssion of
conmuni cations. "Wre comuni cation” includes an el ectronic

storage of a wire comrunication.

(B) "Oral communication" neans an oral comuni cation uttered
by a person exhibiting an expectation that the conmunication is
not subject to interception under circunmstances justifying that
expectation. "Oral conmunication"” does not include an el ectronic

conmuni cati on.

(O "Intercept" neans the aural or other acquisition of the
contents of any wire, oral, or electronic conmunication through

the use of an interception device.

(D) "Interception device" neans an el ectronic, mechanical, or
ot her device or apparatus that can be used to intercept a wre,
oral, or electronic comrunication. "Interception device" does not

mean any of the follow ng:

(1) A telephone or tel egraph instrument, equipnent, or
facility, or any of its conponents, if the instrument, equipnent,

facility, or conponent is any of the follow ng:

(a) Furnished to the subscriber or user by a provider of wire
or electronic communi cation service in the ordinary course of its
busi ness and bei ng used by the subscriber or user in the ordinary

course of its business;

(b) Furnished by a subscriber or user for connection to the
facilities of a provider of wire or electronic comunication
service and used in the ordinary course of that subscriber's or

user's busi ness;

(c) Being used by a provider of wire or electronic
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conmmuni cation service in the ordinary course of its business or hy
an investigative or |aw enforcenent officer in the ordinary course
of the officer's duties that do not involve the interception of

wire, oral, or electronic conmunications.

(2) A hearing aid or simlar device being used to correct

subnormal hearing to not better than normal
(E) "lInvestigative officer” neans any of the foll ow ng:

(1) An officer of this state or a political subdivision of
this state, who is enpowered by | aw to conduct investigations or

to make arrests for a designated of fense;

(2) A person described in divisions (A)(11)(a) and (b) of
section 2901.01 of the Revised Code;

(3) An attorney authorized by law to prosecute or participate

in the prosecution of a designated of fense;

(4) A secret service officer appointed pursuant to section
309. 07 of the Revised Code;

(5) An officer of the United States, a state, or a political
subdi vision of a state who is authorized to conduct investigations
pursuant to the "El ectronic Comunications Privacy Act of 1986,"
100 Stat. 1848-1857, 18 U.S.C. 2510-2521 (1986), as anended.

(F) "Interception warrant™ means a court order that
aut horizes the interception of wire, oral, or electronic
communi cations and that is issued pursuant to sections 2933.53 to
2933.56 of the Revised Code.

(G "Contents," when used with respect to a wire, oral, or
el ectroni c comuni cation, includes any information concerning the

substance, purport, or meaning of the comuni cati on.

(H) "Communi cati ons common carrier” neans a person who is
engaged as a common carrier for hire in intrastate, interstate, or

foreign comuni cations by wire, radio, or radio transm ssion of
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energy. "Comuni cations comon carrier" does not include, to the
extent that the person is engaged in radi o broadcasting, a person

engaged in radi o broadcasti ng.
(1) "Designated offense" neans any of the follow ng:

(1) A felony violation of section 1315.53, 1315.55, 2903. 01,
2903. 02, 2903.11, 2905.01, 2905.02, 2905.11, 2905.22, 2905. 32,
2907. 02, 2907.21, 2907.22, 2909.02, 2909.03, 2909.04, 2909. 22,
2909. 23, 2909. 24, 2909. 26, 2909.27, 2909.28, 2909.29, 2911.01
2911. 02, 2911.11, 2911.12, 2913.02, 2913. 04, 2913.42, 2913.51
2915. 02, 2915.03, 2917.01, 2917.02, 2921.02, 2921.03, 2921. 04,
2921. 32, 2921.34, 2923.20, 2923.32, 2925.03, 2925.04, 2925.05, or
2925.06 or of division (B) of section 2915.05 or of division (E)
or (G of section 3772.99 of the Revised Code;

(2) A violation of section 2919.23 of the Revised Code that,
had it occurred prior to July 1, 1996, would have been a violation
of section 2905.04 of the Revised Code as it existed prior to that

dat e;

(3) Afelony violation of section 2925.11 of the Revised Code
that is not a minor drug possession offense, as defined in section
2925.01 of the Revised Code;

(4) Conplicity in the comrmission of a felony violation of a

section listed in division (1)(1), (2), or (3) of this section;

(5) An attenpt to comit, or conspiracy in the conmm ssion of,
a felony violation of a section listed in division (1)(1), (2), or
(3) of this section, if the attenpt or conspiracy is punishable by

a termof inprisonment of nore than one year

(J) "Aggrieved person" neans a person who was a party to an
intercepted wire, oral, or electronic communication or a person

agai nst whomthe interception of the conmunication was directed.

(K) "Person" nmeans a person, as defined in section 1.59 of
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the Revised Code, or a governnmental officer, enployee, or entity.

(L) "Special need" neans a showing that a |icensed physi cian,
i censed practicing psychol ogi st, attorney, practicing cleric,
journalist, or either spouse is personally engaging in continuing
crimnal activity, was engaged in continuing crimnal activity
over a period of tinme, or is conmtting, has commtted, or is
about to conmt, a designated offense, or a showi ng that specified
public facilities are being regularly used by sonmeone who is
personal |y engaging in continuing crimnal activity, was engaged
in continuing crinminal activity over a period of tine, or is
committing, has comritted, or is about to conmit, a designated

of f ense.

(M "Journalist" nmeans a person engaged in, connected with,
or enployed by, any news nedia, including a newspaper, magazine,
press associ ati on, news agency, or wire service, a radio or
television station, or a simlar nmedia, for the purpose of
gat hering, processing, transmtting, conpiling, editing, or

di ssem nating news for the general public.

(N) "Electronic comuni cation" neans a transfer of a sign,
signal, witing, inmage, sound, datum or intelligence of any
nature that is transmtted in whole or in part by a wire, radio,
el ectromagnetic, photoel ectronic, or photo-optical system

"El ectroni ¢ comuni cation" does not nmean any of the follow ng:
(1) Awire or oral conmunication;
(2) A conmunication made t hrough a tone-only pagi ng devi ce;

(3) A conmunication froman electronic or nechanical tracking
device that permts the tracking of the novenent of a person or

obj ect .

(O "User" neans a person or entity that uses an electronic
communi cation service and is duly authorized by the provider of

the service to engage in the use of the el ectronic comunication
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servi ce.

(P) "Electronic comunications systenf nmeans a wire, radio,
el ectromagneti c, photoel ectronic, or photo-optical facility for
the transni ssion of electronic comunications, and a conputer
facility or related el ectronic equipnment for the electronic

storage of electronic comrunications.

(Q "Electronic conmunication service" neans a service that
provides to users of the service the ability to send or receive

wire or electronic comruni cati ons.

(R) "Readily accessible to the general public" nmeans, with
respect to a radi o conmunication, that the communication is none

of the follow ng:
(1) Scranbled or encrypted,

(2) Transmtted using a nodul ati on techni que, the essenti al
paraneters of which have been withheld fromthe public with the

intention of preserving the privacy of the conmunicati on;

(3) Carried on a subcarrier or other signal subsidiary to a

radi o transm ssion

(4) Transnmitted over a conmuni cati ons system provi ded by a
conmuni cati ons comon carrier, unless the comunication is a

tone-only pagi ng system comuni cati on;

(5) Transnmitted on a frequency allocated under part 25,
subpart D, E, or F of part 74, or part 94 of the Rules of the
Federal Communi cations Conmi ssion, as those provisions existed on
July 1, 1996, unless, in the case of a comunication transmtted
on a frequency allocated under part 74 that is not exclusively
all ocated to broadcast auxiliary services, the communication is a

two-way voi ce comuni cation by radio.

(S) "Electronic storage" neans a tenporary, internediate

storage of a wire or electronic comunication that is incidental
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to the electronic transm ssion of the comunication, and a storage
of a wire or electronic comunication by an el ectronic
communi cation service for the purpose of backup protection of the

conmuni cati on.

(T) "Aural transfer" neans a transfer containing the human
voi ce at a point between and including the point of origin and the

poi nt of reception.

(U "Pen register" neans a device that records or decodes
el ectronic inpulses that identify the nunbers dial ed, pul sed, or
otherwi se transmitted on tel ephone |ines to which the device is

att ached.

(V) "Trap and trace device" neans a device that captures the
incom ng electronic or other inpulses that identify the
originating nunber of an instrunent or device fromwhich a wire
communi cation or electronic comunication was transm tted but that
does not intercept the contents of the wire conmunication or

el ectroni ¢ conmuni cati on

(W "Judge of a court of conmon pleas" nmeans a judge of that
court who is elected or appointed as a judge of general
jurisdiction or as a judge who exercises both general jurisdiction
and probate, domestic relations, or juvenile jurisdiction. "Judge
of a court of common pl eas" does not nean a judge of that court
who is elected or appointed specifically as a probate, donmestic

relations, or juvenile judge.

Sec. 3301.0714. (A) The state board of education shall adopt
rules for a statew de educati on managenent information system The
rules shall require the state board to establish guidelines for
the establishnment and nmi ntenance of the systemin accordance with
this section and the rul es adopted under this section. The

gui del i nes shal | i ncl ude:
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(1) Standards identifying and defining the types of data in
the systemin accordance with divisions (B) and (C) of this

section;

(2) Procedures for annually collecting and reporting the data
to the state board in accordance with division (D) of this

secti on;

(3) Procedures for annually compiling the data in accordance

with division (G of this section

(4) Procedures for annually reporting the data to the public

in accordance with division (H) of this section.

(B) The guidelines adopted under this section shall require
the data maintained in the educati on managenent information system

to include at |east the follow ng:

(1) Student participation and perfornmance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:

(a) The nunbers of students receiving each category of
i nstructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction prograns or enrichment instruction that is
part of the educational curriculum instruction for gifted
students, instruction for students with disabilities, and renedi al
i nstruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services
in mat hematics, renedial reading instructional services,
instructional services specifically for students gifted in
mat hemati cs or some ot her subject area, or instructional services
for students with a specific type of disability. The categories of

i nstructional services required by the guidelines under this
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di vision shall be the same as the categories of instructional
services used in determ ning cost units pursuant to division
(O (3) of this section

(b) The nunbers of students receiving support or
extracurricular services for each of the support services or
extracurricul ar prograns offered by the school district, such as
counsel ing services, health services, and extracurricul ar sports
and fine arts prograns. The categories of services required by the
gui del i nes under this division shall be the sane as the categories
of services used in deternining cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;

(d) Academ c achi evenment |evels as assessed under sections
3301. 0710, 3301.0711, and 3301.0712 of the Revised Code;

(e) The nunber of students designated as having a disabling
condition pursuant to division (C) (1) of section 3301.0711 of the
Revi sed Code;

(f) The nunbers of students reported to the state board
pursuant to division (C)(2) of section 3301.0711 of the Revised
Code;

(g) Attendance rates and the average daily attendance for the
year. For purposes of this division, a student shall be counted as
present for any field trip that is approved by the school

adm ni stration.
(h) Expul sion rates;
(i) Suspension rates;
(j) Dropout rates;
(k) Rates of retention in grade;

(1) For pupils in grades nine through twelve, the average
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nunber of carnegie units, as calculated in accordance with state

board of education rul es;

(mM Gaduation rates, to be calculated in a nanner specified
by the departnment of education that reflects the rate at which
students who were in the ninth grade three years prior to the
current year conplete school and that is consistent with

nationally accepted reporting requiremnents;

(n) Results of diagnostic assessnents adninistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to pernit a conparison of the academ ¢ readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnent the results of any diagnostic assessnent
adm ni stered to a kindergarten student if the parent of that

student requests the district not to report those results.

(2) Personnel and classroomenrollment data for each schoo

di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tinme equivalent |icensed
enpl oyees and nonlicensed enpl oyees providing each category of
instructional service, instructional support service, and
adm ni strative support service used pursuant to division (Q(3) of
this section. The guidelines adopted under this section shal
require these categories of data to be nmintained for the schoo
district as a whole and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school buil ding.

(b) The total nunmber of enployees and the nunber of full-tine
equi val ent enpl oyees providing each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the
total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and

the nunbers of full-time equivalent |icensed enpl oyees and
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nonl i censed enpl oyees provi ding each category used pursuant to
division (C(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be

mai ntai ned for the school district as a whol e and, wherever
applicable, for each grade in the school district as a whole, for
each school building as a whole, and for each grade in each schoo

bui | di ng.

(c) The total nunmber of regular classroomteachers teaching
cl asses of regular education and the average nunber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each school

building in the school district.

(d) The nunber of |ead teachers enployed by each schoo

district and each school buil ding.

(3)(a) Student denographic data for each school district,
i ncluding information regarding the gender ratio of the school
district's pupils, the racial make-up of the school district's
pupils, the nunmber of limited English proficient students in the
di strict, and an appropriate neasure of the nunber of the schoo
district's pupils who reside in econom cally disadvantaged
househol ds. The denopgraphic data shall be collected in a manner to
all ow correlation with data coll ected under division (B)(1) of
this section. Categories for data collected pursuant to division
(B)(3) of this section shall conform where appropriate, to

standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and
the nunber of years the student participated in each of these

progr ans.

(4) Any data required to be collected pursuant to federal
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| aw.

(O The education managenent infornmation systemshall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted
under this section shall require the cost data for each school
district to be maintained in a systemof nutually exclusive cost
units and shall require all of the costs of each school district
to be divided anbng the cost units. The guidelines shall require
the system of nutually exclusive cost units to include at | east

the foll ow ng:

(1) Administrative costs for the school district as a whole.
The gui delines shall require the cost units under this division
(O (1) to be designed so that each of them may be conpiled and
reported in terns of average expenditure per pupil in formul a ADM
in the school district, as determ ned pursuant to section 3317.03
of the Revised Code.

(2) Administrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C)(2) to be designed so that each of them may be
conpi l ed and reported in terns of average expenditure per
full-tinme equivalent pupil receiving instructional or support

services in each building.

(3) Instructional services costs for each category of
i nstructional service provided directly to students and required
by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C)(3) of this section to be designed so that each of
them nay be conpiled and reported in terns of average expenditure
per pupil receiving the service in the school district as a whol e
and average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for

each category of service and, as a breakdown of the total cost, a
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cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;

(b) The cost of the instructional support services, such as
services provided by a speech-|anguage pathol ogi st, classroom
aide, nultinedia aide, or librarian, provided directly to students

in conjunction with each instructional services category;

(c) The cost of the administrative support services rel ated
to each instructional services category, such as the cost of
personnel that develop the curriculumfor the instructiona
services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The gui delines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conpiled and reported in terns of average expenditure per pupi
receiving the service in the school district as a whole and
average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each support or extracurricular services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a
i censed enpl oyee, such as services provided by a gui dance
counsel or or any services provided by a |licensed enpl oyee under a

suppl enental contract;

(b) The cost of each such services category provided directly
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to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each
services category in division (C(4)(a) or (b) of this section
such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.

(D) (1) The guidelines adopted under this section shal
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data
required by division (B) or (C of this section or other reporting
requi rements established in the Revised Code. The guidelines may
al so require school districts to report information about
i ndi vidual staff menmbers in connection with any data required by
division (B) or (C) of this section or other reporting
requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
soci al security nunber to the state board of education or the
departnent of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable
i nformati on about any student, except for the purpose of assigning
the data verification code required by division (D)(2) of this
section, to any other person unless such person is enployed by the
school district or the information technol ogy center operated
under section 3301.075 of the Revised Code and is authorized by
the district or technology center to have access to such
information or is enployed by an entity with which the depart nment
contracts for the scoring of assessnents adm nistered under
section 3301. 0711 of the Revised Code. The guidelines nmay require

school districts to provide the social security nunbers of
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i ndi vi dual staff nenbers and the county of residence for a

student. Nothing in this section prohibits the state board of

education or departnent of education fromproviding a student's

county of residence to the departnment of taxation to facilitate

the distribution of tax revenue.

(2) The guidelines shall provide for each school district or
comrunity school to assign a data verification code that is unique
on a statew de basis over tine to each student whose initial Chio
enrollment is in that district or school and to report al
requi red individual student data for that student utilizing such
code. The guidelines shall also provide for assigning data
verification codes to all students enrolled in districts or
communi ty schools on the effective date of the guidelines

est abl i shed under this section

I ndi vi dual student data shall be reported to the departnent
through the information technol ogy centers utilizing the code but,
except as provided in sections 3310.11, 3310.42, 3310.63
3313. 978, 331663+ and 3317.20 of the Revised Code, at no tine

shall the state board or the departnent have access to infornmation

that woul d enabl e any data verification code to be matched to

personal ly identifiable student data.

Each school district shall ensure that the data verification
code is included in the student's records reported to any
subsequent school district, community school, or state institution
of higher education, as defined in section 3345.011 of the Revised
Code, in which the student enrolls. Any such subsequent district
or school shall utilize the sanme identifier in its reporting of

data under this section.

The director of health shall request and receive, pursuant to
sections 3301.0723 and 3701.62 of the Revised Code, a data
verification code for a child who is receiving services under
division (A)(2) of section 3701.61 of the Revised Code.
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(E) The guidelines adopted under this section may require
school districts to collect and report data, information, or
reports other than that described in divisions (A, (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The ot her data,
information, or reports may be maintained in the education
managenent information systembut are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H)

of this section.

(F) Beginning with the school year that begins July 1, 1991,
the board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district may collect and report these data
not wi t hst andi ng section 2151. 357 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures
it adopts, annually conpile the data reported by each school
district pursuant to division (D) of this section. The state board
shall design formats for profiling each school district as a whole
and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conpari son anong school districts and

anmong school buildings within each school district;

(2) Present the data on academ c achi evenent |evels as
assessed by the testing of student achi evenent maintai ned pursuant
to division (B)(1)(d) of this section.

(H (1) The state board shall, in accordance with the

procedures it adopts, annually prepare a statew de report for al
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school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (G
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each school
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be
sent to the superintendent of the district and to each nenber of

the district board of education.

(3) Copies of the reports received fromthe state board under
divisions (H) (1) and (2) of this section shall be nmade avail able
to the general public at each school district's offices. Each
di strict board of education shall make copies of each report
avail abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual Iy publish in a newspaper of general circulation in the
school district, at |least twice during the two weeks prior to the
week in which the reports will first be available, a notice
containing the address where the reports are avail able and the

date on which the reports will be avail abl e.

(I') Any data that is collected or naintained pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.
(J) As used in this section

(1) "School district" means any city, |ocal, exenpted
village, or joint vocational school district and, in accordance
with section 3314.17 of the Revised Code, any comrunity school. As
used in division (L) of this section, "school district" also

i ncl udes any educational service center or other educational
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entity required to submit data using the system established under

this section.

(2) "Cost" means any expenditure for operating expenses nade
by a school district excluding any expenditures for debt
retirenent except for paynents made to any commercial |ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under law to have access to such
information i s subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L)(1) I'n accordance with division (L)(2) of this section and
the rul es adopted under division (L)(10) of this section, the
department of education may sanction any school district that
reports inconplete or inaccurate data, reports data that does not
conformto data requirenents and descriptions published by the
departnment, fails to report data in a tinmely manner, or otherw se
does not make a good faith effort to report data as required by

this section.

(2) If the departnment decides to sanction a school district
under this division, the departnent shall take the follow ng

sequenti al actions:

(a) Notify the district in witing that the departnment has
determ ned that data has not been reported as required under this
section and require the district to reviewits data subm ssion and
submit corrected data by a deadline established by the departnent.
The departnment also may require the district to develop a
corrective action plan, which shall include provisions for the
district to provide mandatory staff training on data reporting

procedur es.
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(b) Wthhold up to ten per cent of the total anmpunt of state
funds due to the district for the current fiscal year and, if not
previously required under division (L)(2)(a) of this section,
require the district to develop a corrective action plan in

accordance with that division;

(c) Wthhold an additional anmpbunt of up to twenty per cent of
the total anobunt of state funds due to the district for the

current fiscal year

(d) Direct departnent staff or an outside entity to
investigate the district's data reporting practices and nake
reconmendati ons for subsequent actions. The recomrendati ons may

i nclude one or nore of the follow ng actions:

(i) Arrange for an audit of the district's data reporting

practices by departnment staff or an outside entity;
(ii) Conduct a site visit and evaluation of the district;

(iii) Wthhold an additional amount of up to thirty per cent
of the total anpbunt of state funds due to the district for the

current fiscal year
(iv) Continue nonitoring the district's data reporting;

(v) Assign departnent staff to supervise the district's data

managenent systen

(vi) Conduct an investigation to deternine whether to suspend
or revoke the license of any district enployee in accordance with

division (N) of this section

(vii) If the district is issued a report card under section
3302. 03 of the Revised Code, indicate on the report card that the
di strict has been sanctioned for failing to report data as

required by this section

(viii) If the district is issued a report card under section

3302. 03 of the Revised Code and inconplete or inaccurate data
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subnitted by the district likely caused the district to receive a
hi gher performance rating than it deserved under that section,

issue a revised report card for the district;

(i x) Any other action designed to correct the district's data

reporting probl ens.

(3) Any tine the departnent takes an action agai nst a school
district under division (L)(2) of this section, the departnent
shall nmake a report of the circunstances that pronpted the action
The department shall send a copy of the report to the district
superintendent or chief adm nistrator and maintain a copy of the

report inits files.

(4) If any action taken under division (L)(2) of this section
resolves a school district's data reporting problens to the
departnent's satisfaction, the departnment shall not take any
further actions described by that division. |If the departnent
wi t hheld funds fromthe district under that division, the
departnment may rel ease those funds to the district, except that if
t he departnment w thheld funding under division (L)(2)(c) of this
section, the departnment shall not release the funds wi thhel d under
division (L)(2)(b) of this section and, if the departnment w thheld
fundi ng under division (L)(2)(d) of this section, the departnent
shall not release the funds withheld under division (L)(2)(b) or

(c) of this section.

(5) Notwi thstanding anything in this section to the contrary,
the departnment nay use its own staff or an outside entity to
conduct an audit of a school district's data reporting practices
any time the department has reason to believe the district has not
made a good faith effort to report data as required by this
section. If any audit conducted by an outside entity under
division (L)(2)(d)(i) or (5) of this section confirns that a
di strict has not nmade a good faith effort to report data as

required by this section, the district shall reinburse the
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departnment for the full cost of the audit. The departnent may

wi thhol d state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a schoo
district under division (L)(2)(d)(viii) of this section, the
department may hold a hearing to provide the district with an
opportunity to denmonstrate that it nade a good faith effort to
report data as required by this section. The hearing shall be
conducted by a referee appointed by the departnent. Based on the
information provided in the hearing, the referee shall recomend
whet her the department should issue a revised report card for the
district. If the referee affirnms the departnment's contention that
the district did not make a good faith effort to report data as
required by this section, the district shall bear the full cost of

conducting the hearing and of issuing any revised report card.

(7) If the departnent determ nes that any inaccurate data
reported under this section caused a school district to receive
excess state funds in any fiscal year, the district shal
rei mburse the departnment an anmount equal to the excess funds, in
accordance with a paynent schedul e deternined by the departnent.
The department may withhold state funds due to the district for

this purpose.

(8) Any school district that has funds withheld under
division (L)(2) of this section may appeal the wi thholding in

accordance with Chapter 119. of the Revi sed Code.

(9) In all cases of a disagreenent between the departnent and
a school district regarding the appropriateness of an action taken
under division (L)(2) of this section, the burden of proof shal
be on the district to denonstrate that it made a good faith effort

to report data as required by this section

(10) The state board of education shall adopt rul es under

Chapter 119. of the Revised Code to inplenment division (L) of this
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secti on.

(M No information technol ogy center or school district shal
acquire, change, or update its student adm nistration software
package to manage and report data required to be reported to the
departnment unless it converts to a student software package that

is certified by the departnent.

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, nay suspend or revoke a
| icense as defined under division (A of section 3319.31 of the
Revi sed Code that has been issued to any school district enployee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the educati on managenent informati on system

(O No person shall release or maintain any informati on about
any student in violation of this section. Woever violates this

division is guilty of a m sdeneanor of the fourth degree.

(P) The departnent shall disaggregate the data collected
under division (B)(1)(n) of this section according to the race and
soci oeconom ¢ status of the students assessed. No data collected
under that division shall be included on the report cards required
by section 3302.03 of the Revised Code.

(Q If the departnment cannot conpile any of the infornation
required by division (C(5) of section 3302.03 of the Revised Code
based upon the data coll ected under this section, the departnent
shal | devel op a plan and a reasonable tineline for the collection

of any data necessary to conply with that division

Sec. 3769.041. (A) Any informmtion concerning the follow ng

that is submitted, collected, or gathered as part of an

application to the state racing conm ssion for a license or pernit

under this chapter is confidential and not subject to disclosure

by a state agency or political subdivision as a public record
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under section 149.43 of the Revi sed Code:

(1) A nminor child of an applicant:

(2) The social security nunber, passport nunber, or federal

tax identification nunber of an applicant or of the spouse of an

appli cant:

(3) The hone address and tel ephone nunber of an applicant or

of the spouse or dependent of an applicant:

(4) An applicant's birth certificate:

(5) The driver's license nunber of an applicant or of the

applicant's spouse;:

(6) The nane or address of a previous spouse of the

appli cant:

(7) The date of birth of the applicant and of the spouse of

an_applicant:

(8) The place of birth of the applicant and of the spouse of

an_applicant:

(9) The personal financial information and records of an

applicant or of an enplovee or the spouse or dependent of an

applicant, including tax returns and information, and records of

crim nal proceedings:

(10) Any information concerning a victimof donmestic

vi ol ence, sexual assault, or stalking;

(11) The electronic mail address of the spouse or family

nenber of the applicant;

(12) Any trade secret. nedical records, and patents or

excl usive |licenses:;

(13) Security information, including risk prevention pl ans,

det ecti on and counterneasures, |ocation of count roons or other
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noney storage areas., energency managenent plans, security and

surveill ance pl ans, equi pnent and usage protocols, and theft and

fraud prevention plans and count er neasur es;

(14) Information provided in a nmultijurisdictional persona

hi story disclosure form including the Chio supplenent, exhibits,

attachnments., and updat es.

(B) Notwithstanding any other |law to the contrary, upon

witten request froma person, the comm ssion shall provide the

following information to the person, except as provided in this

chapt er:

(1) The information provided under this chapter concerning a

| i censee, pernit holder, or an applicant;

(2) A copy of a letter providing the reasons for the denia

of an applicant's license or pernit and a copy of a letter

providing the reasons for the comm ssion's refusal to allow an

applicant to withdraw the applicant's application, but wth

confidential infornmation redacted if that information is the

reason for the denial or refusal to w thdraw

(C) The individual's nane, the individual's place of

enploynment, the individual's job title, and the individual's

gam ng _experience that is provided for an individual who holds,

held, or has applied for a |license or pernmit under this chapter is

not confidential. The reason for denial or revocation of a |license

or permt or for disciplinary action against the individual is not

confidential. The cover sheet conpleted by an applicant for a key

enpl oyee license is not confidenti al

(D) A person who holds, held. or has applied for a |license or

permt under this chapter nmay wai ve the confidentiality

requi renents of division (A) of this section

(E) Confidential information received by the comm ssion from

another jurisdiction relating to a person who holds, held, or has
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applied for a license or pernt under this chapter is confidential

and not subject to disclosure as a public record under section

149. 43 of the Revised Code. The conmi ssion nry share the

information referenced in this division with, or disclose the

information to, the inspector general., any appropriate prosecuting

authority, any |l aw enforcenent agency. or any other appropriate

governnental or licensing agency, if the agency that receives the

information conplies with the sane requirenents regarding

confidentiality as those with which the conn ssi on nust conply.

Sec. 3769.08. (A Any person holding a pernmit to conduct a
horse-raci ng neeting nay provide a place in the race neeting
grounds or enclosure at which the permt hol der may conduct and
supervi se the pari-nutuel system of wagering by patrons of |ega
age on the live racing prograns and sinul cast racing prograns

conducted by the permt hol der.

The pari-nutuel method of wagering upon the live racing
prograns and sinul cast racing prograns held at or conducted w thin
such race track, and at the tine of such horse-racing neeting, or
at other tines authorized by the state raci ng conm ssion, shal
not be unlawful. No other place, except that provided and
designated by the pernit holder and except as provided in section
3769. 26 of the Revised Code, nor any other nmethod or system of
betting or wagering, except the pari-nmutuel system shall be used
or pernmitted by the pernit holder; nor, except as provided in
section 3769.089 or 3769.26 of the Revised Code, shall the
pari-nmutuel system of wagering be conducted by the permit hol der
on any races except the races at the race track, grounds, or
encl osure for which the person holds a permt. Each permt hol der
may retain as a conm ssion an anpbunt not to exceed ei ghteen per

cent of the total of all nobneys wager ed.

The pari-nmutuel wagering authorized by this section is
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subj ect to sections 3769.25 to 3769. 28 of the Revised Code.

(B) At the close of each racing day, each pernmit hol der
aut hori zed to conduct thoroughbred racing, out of the anount
retai ned on that day by the permt holder, shall pay by check,
draft, or noney order to the tax comm ssioner, as a tax, a sum
equal to the follow ng percentages of the total of all noneys
wagered on live racing prograns on that day and shall separately
comput e and pay by check, draft, or noney order to the tax
conmmi ssioner, as a tax, a sumequal to the foll owi ng percentages
of the total of all noney wagered on sinmulcast racing progranms on

t hat day:

(1) One per cent of the first two hundred thousand dollars

wagered, or any part of that anount;

(2) Two per cent of the next one hundred thousand doll ars

wagered, or any part of that anount;

(3) Three per cent of the next one hundred thousand doll ars

wagered, or any part of that anount;

(4) Four per cent of all suns over four hundred thousand

dol | ars wager ed.

Except as otherw se provided in section 3769.089 of the
Revi sed Code, each permt hol der authorized to conduct
t hor oughbred racing shall use for purse noney a sumequal to fifty
per cent of the pari-nutuel revenues retained by the permt hol der
as a comission after paynent of the state tax. This fifty per
cent paynent shall be in addition to the purse distribution from

breakage specified in this section

Subject to division (M of this section, fromthe noneys paid
to the tax comm ssioner by thoroughbred racing pernmt hol ders,
one-half of one per cent of the total of all nopbneys so wagered on
a racing day shall be paid into the Onio fairs fund created by

section 3769.082 of the Revised Code, one and one-ei ghth per cent
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of the total of all noneys so wagered on a racing day shall be
paid into the Chio thoroughbred race fund created by section

3769. 083 of the Revised Code, and one-quarter of one per cent of
the total of all nbneys wagered on a racing day by each permt

hol der shall be paid into the state racing conm ssion operating
fund created by section 3769.03 of the Revised Code. The required
paynent to the state racing conm ssion operating fund does not
apply to county and i ndependent fairs and agricultural societies.
The renai ni ng noneys may be retained by the permt hol der, except
as provided in this section with respect to the odd cents

redi stribution. Anounts paid into the nursing home franchi se
permit fee fund pursuant to this section and section 3769. 26 of
the Revi sed Code shall be used solely for the support of the
PASSPORT program as deternmined in appropriations made by the
general assenbly. If the PASSPORT programis abolished, the anount
that woul d have been paid to the nursing hone franchise permt fee
fund under this chapter shall be paid to the general revenue fund
of the state. As used in this chapter, "PASSPORT progrant neans

t he PASSPORT program created under section 173.40 of the Revised
Code.

The total ampunt paid to the GChio thoroughbred race fund
under this section and division (A of section 3769.087 of the
Revi sed Code shall not exceed by nore than six per cent the tota

amount paid to this fund under this section and division (A of

that section during the imedi ately precedi ng cal endar year.

Each year, the total ampunt cal culated for paynment into the
Ohio fairs fund under this division, division (C of this section,
and division (A of section 3769.087 of the Revised Code shall be
an anount cal cul ated using the percentages specified in this
di vision, division (C of this section, and division (A of
section 3769.087 of the Revised Code.

A pernit holder may contract with a thoroughbred horsenen's
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organi zation for the organization to act as a representative of

all thoroughbred owners and trainers participating in a
horse-raci ng neeting conducted by the pernit holder. A

"t hor oughbred horsenen's organi zation" is any corporation or

associ ation that represents, through nenbership or otherw se, nore
than one-half of the aggregate of all thoroughbred owners and
trainers who were licensed and actively participated in racing
within this state during the precedi ng cal endar year. Except as

ot herwi se provided in this paragraph, any noneys received by a

t hor oughbred horsenmen's organi zati on shall be used exclusively for
the benefit of thoroughbred owners and trainers racing in this
state through the adm nistrative purposes of the organization,
benevol ent activities on behalf of the horsemen, pronotion of the
horsenen's rights and interests, and pronotion of equine research
A thoroughbred horsenen's organi zati on nay expend not nore than an
aggregate of five per cent of its annual gross receipts, or a

| arger anount as approved by the organization, for dues,
assessnents, and other paynents to all other local, national, or

i nternational organizations having as their primary purposes the
pronoti on of thoroughbred horse racing, thoroughbred horsenen's

rights, and equi ne research

(O Except as otherwise provided in division (B) of this
section, at the close of each racing day, each pernit hol der
aut hori zed to conduct harness or quarter horse racing, out of the
amount retained that day by the permt holder, shall pay by check
draft, or noney order to the tax comm ssioner, as a tax, a sum
equal to the follow ng percentages of the total of all noneys
wagered on live racing prograns and shall separately conpute and
pay by check, draft, or noney order to the tax comr ssioner, as a
tax, a sumequal to the follow ng percentages of the total of al

noney wagered on sinul cast racing prograns on that day:

(1) One per cent of the first two hundred thousand dollars

Page 98

2972
2973
2974
2975
2976
2977
2978
2979
2980
2981
2982
2983
2984
2985
2986
2987
2988
2989
2990
2991
2992

2993
2994
2995
2996
2997
2998
2999
3000
3001
3002

3003



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

wagered, or any part of that anount;

(2) Two per cent of the next one hundred thousand dollars

wagered, or any part of that anount;

(3) Three per cent of the next one hundred thousand doll ars

wagered, or any part of that anount;

(4) Four per cent of all suns over four hundred thousand

dol I ars wager ed.

Except as otherwi se provided in division (B) and subject to
division (M of this section, fromthe noneys paid to the tax
conmmi ssioner by pernit hol ders authorized to conduct harness or

quarter horse racing, one-half of one per cent of all nobneys

wagered on that racing day shall be paid into the Ghio fairs fund,

fromthe noneys paid to the tax conm ssioner by permt hol ders

aut hori zed to conduct harness racing, five-eighths of one per cent

of all moneys wagered on that racing day shall be paid into the
Ohi o st andar dbred devel opnent fund; and fromthe noneys paid to
the tax commi ssioner by permit hol ders authorized to conduct
quarter horse racing, five-eighths of one per cent of all noneys
wagered on that racing day shall be paid into the Ohio quarter

horse devel opnment fund.

(D) In addition, subject to division (M of this section,
begi nning on January 1, 1996, fromthe noney paid to the tax
conmm ssioner as a tax under this section and division (A of
section 3769.087 of the Revised Code by harness horse pernmit
hol ders, one-half of one per cent of the anpbunt wagered on a
raci ng day shall be paid into the Chio standardbred devel opnment
fund. Begi nning January 1, 1998, the paynent to the Chio
st andar dbred devel opnment fund required under this division does
not apply to county agricultural societies or independent

agricul tural societies.

The total anount paid to the Onhio standardbred devel opnent
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fund under this division, division (C of this section, and
division (A of section 3769.087 of the Revised Code and the total
anount paid to the Ohio quarter horse devel opment fund under this
di vision and division (A) of that section shall not exceed by nore
than six per cent the total ampunt paid into the fund under this
division, division (C) of this sections- and division (A) of
section 3769.087 of the Revised Code in the imrediately preceding

cal endar year

(E) Subject to division (M of this section, fromthe noney
paid as a tax under this chapter by harness and quarter horse
permit hol ders, one-quarter of one per cent of the total of all
noneys wagered on a racing day by each permt holder shall be paid
into the state racing comm ssion operating fund created by section
3769. 03 of the Revised Code. This division does not apply to

county and i ndependent fairs and agricultural societies.

(F) Except as otherwi se provided in section 3769.089 of the
Revi sed Code, each permit hol der authorized to conduct harness
raci ng shall pay to the harness horsenen's purse pool a sum equa
to fifty per cent of the pari-nutuel revenues retained by the
permt holder as a comm ssion after paynment of the state tax. This
fifty per cent paynent is to be in addition to the purse

di stribution from breakage specified in this section

(G In addition, each pernit hol der authorized to conduct
harness racing shall be allowed to retain the odd cents of al
redistribution to be nade on all nutual contributions exceeding a

sum equal to the next lowest nmultiple of ten

Forty per cent of that portion of that total sum of such odd
cents shall be used by the permt holder for purse noney for Chio
sired, bred, and owned colts, for purse noney for Chio bred
horses, and for increased purse noney for horse races. Upon the
formation of the corporation described in section 3769.21 of the

Revi sed Code to establish a harness horsenen's health and
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retirement fund, twenty-five per cent of that portion of that

total sumof odd cents shall be paid at the close of each racing
day by the pernmit holder to that corporation to establish and fund
the health and retirenent fund. Until that corporation is fornmed,
that twenty-five per cent shall be paid at the close of each
racing day by the pernit holder to the tax comm ssioner or the tax
comri ssioner's agent in the county seat of the county in which the
permt hol der operates race neetings. The remaining thirty-five
per cent of that portion of that total sum of odd cents shall be

retained by the pernit hol der.

(H I'n addition, each permt hol der authorized to conduct
t hor oughbred racing shall be allowed to retain the odd cents of
all redistribution to be made on all nutuel contributions
exceeding a sumequal to the next |lowest nultiple of ten. Twenty
per cent of that portion of that total sum of such odd cents shal
be used by the pernmit holder for increased purse noney for horse
races. Upon the fornation of the corporation described in section
3769. 21 of the Revised Code to establish a thoroughbred horsenen's
health and retirenent fund, forty-five per cent of that portion of
that total sum of odd cents shall be paid at the close of each
raci ng day by the permt holder to that corporation to establish
and fund the health and retirenent fund. Until that corporation is
formed, that forty-five per cent shall be paid by the permt
hol der to the tax commi ssioner or the tax comn ssioner's agent in
the county seat of the county in which the pernmit hol der operates
race neetings, at the close of each racing day. The remai ning
thirty-five per cent of that portion of that total sum of odd

cents shall be retained by the permt hol der.

(I') I'n addition, each permt holder authorized to conduct
quarter horse racing shall be allowed to retain the odd cents of
all redistribution to be nade on all nutuel contributions

exceeding a sumequal to the next lowest nultiple of ten, subject
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to a tax of twenty-five per cent on that portion of the total sum
of such odd cents that is in excess of two thousand dollars during
a cal endar year, which tax shall be paid at the close of each
racing day by the pernit holder to the tax conm ssioner or the tax
commi ssioner's agent in the county seat of the county within which
the permt hol der operates race neetings. Forty per cent of that
portion of that total sum of such odd cents shall be used by the
permit hol der for increased purse noney for horse races. The
remaining thirty-five per cent of that portion of that total sum

of odd cents shall be retained by the permt hol der.

(J)(1) To encourage the inprovenent of racing facilities for
the benefit of the public, breeders, and horse owners, and to
i ncrease the revenue to the state fromthe increase in pari-mnutue
wagering resulting fromthose i nprovenents, the taxes paid by a
permit holder to the state as provided for in this chapter shal
be reduced by three-fourths of one per cent of the total anount
wagered for those permt hol ders who nake capital inprovenents to
exi sting race tracks or construct new race tracks. The percentage
of the reduction that may be taken each racing day shall equa
seventy-five per cent of the taxes |evied under divisions (B) and
(C of this section and section 3769.087 of the Revised Code, and
division (F)(2) of section 3769.26 of the Revised Code, as
appl i cabl e, divided by the cal cul ated amount each fund shoul d
receive under divisions (B) and (C) of this section and section
3769. 087 of the Revised Code, and division (F)(2) of section
3769. 26 of the Revised Code and the reduction provided for in this
division. If the resulting percentage is |ess than one, that
percentage shall be multiplied by the amount of the reduction
provided for in this division. G herwi se, the permt hol der shal
receive the full reduction provided for in this division. The
amount of the allowabl e reduction not received shall be carried
forward and applied against future tax liability. After any

reductions expire, any reduction carried forward shall be treated
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as a reduction as provided for in this division.

If nmore than one pernit holder is authorized to conduct
racing at the facility that is being built or inproved, the cost
of the new race track or capital inprovenent shall be allocated
between or anong all the pernmit holders in the ratio that the
permt hol ders' nunber of racing days bears to the total nunber of

raci ng days conducted at the facility.

A reduction for a newrace track or a capital inprovenent
shall start fromthe day racing is first conducted follow ng the
date actual construction of the new race track or each capita
i mprovenment is conpleted and the construction cost has been
approved by the racing conm ssion, unless otherw se provided in
this section. A reduction for a newrace track or a capita
i nprovenent shall continue for a period of twenty-five years for
new race tracks and for fifteen years for capital inprovenents if
the construction of the capital inprovenent or new race track
commenced prior to March 29, 1988, and for a period of ten years
for new race tracks or capital inprovenents if the construction of
the capital inprovenment or new race track conmenced on or after
March 29, 1988, but before June 6, 2001, or until the total tax
reduction reaches seventy per cent of the approved cost of the new
race track or capital inprovenent, as allocated to each permt
hol der, whi chever occurs first. A reduction for a new race track
or a capital inprovenent approved after June 6, 2001, shal
continue until the total tax reduction reaches one hundred per
cent of the approved cost of the new race track or capita

i nprovenent, as allocated to each permt hol der

A reduction granted for a new race track or a capital
i nprovenent, the application for which was approved by the racing
conm ssion after March 29, 1988, but before June 6, 2001, shal
not conmence nor shall the ten-year period begin to run until al

prior tax reductions with respect to the sane race track have
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ended. The total tax reduction because of capital inprovenents
shall not during any one year exceed for all permt holders using
any one track three-fourths of one per cent of the total anount
wager ed, regardl ess of the nunber of capital inprovenents nade.
Several capital inprovenents to a race track may be consoli dated
in an application if the racing conm ssion approved the
application prior to March 29, 1988. No permt holder may receive
a tax reduction for a capital inprovenent approved by the racing
conm ssion on or after March 29, 1988, at a race track until all
tax reductions have ended for all prior capital inprovenents
approved by the racing conm ssion under this section or section
3769. 20 of the Revised Code at that race track. If there are two
or nore permt hol ders operating neetings at the same track, they
may consolidate their applications. The raci ng comm ssion shal
notify the tax conmi ssioner when the reduction of tax begins and

when it ends.

Each fiscal year the racing conmission shall submit a report
to the tax conmi ssioner, the office of budget and nanagenent, and
the | egislative service commi ssion. The report shall identify each
capital inprovement project undertaken under this division and in
progress at each race track, indicate the total cost of each
project, state the tax reduction that resulted from each project
during the inmedi ately preceding fiscal year, estinate the tax
reduction that will result from each project during the current
fiscal year, state the total tax reduction that resulted from al
such projects at all race tracks during the i nmedi ately preceding
fiscal year, and estimate the total tax reduction that will result
fromall such projects at all race tracks during the current

fiscal year.

(2) In order to qualify for the reduction in tax, a pernit
hol der shall apply to the racing comission in such formas the

conmmi ssion may require and shall provide full details of the new
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race track or capital inprovenent, including a schedule for its
construction and conpletion, and set forth the costs and expenses
incurred in connection with it. The racing comm ssion shall not
approve an application unless the permt holder shows that a
contract for the new race track or capital inprovenent has been

| et under an unrestricted conpetitive bidding procedure, unless
the contract is exenpted by the controlling board because of its
unusual nature. In determ ning whether to approve an application,
the racing conmi ssion shall consider whether the new race track or
capital inmprovenment will pronote the safety, conveni ence, and
confort of the racing public and horse owners and generally tend

towards the inprovenment of racing in this state.

(3) If a newrace track or capital inprovenent is approved by
the racing comm ssion and construction has started, the tax
reduction may be aut horized by the commi ssion upon presentation of
copies of paid bills in excess of one hundred thousand dollars or
ten per cent of the approved cost, whichever is greater. After the
initial authorization, the pernit holder shall present copies of
paid bills. If the permt holder is in substantial conpliance with
t he schedule for construction and conpletion of the new race track
or capital inmprovenent, the racing comr ssion nay authorize the
continuation of the tax reduction upon the presentation of the
additional paid bills. The total ampunt of the tax reduction
aut hori zed shall not exceed the percentage of the approved cost of
the new race track or capital inprovenent specified in division
(J)(1) of this section. The racing comi ssion may terninate any
tax reduction inmediately if a permt holder fails to conplete the
new race track or capital inmprovenent, or to substantially conply
with the schedule for construction and conpletion of the new race
track or capital inprovenent. If a permt holder fails to conplete
a new race track or capital inprovenent, the racing comr ssion
shall order the pernit holder to repay to the state the tota

amount of tax reduced. The normal tax paid by the permt hol der
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shall be increased by three-fourths of one per cent of the total
anount wagered until the total anount of the additional tax

coll ected equals the total anmpbunt of tax reduced.
(4) As used in this section

(a) "Capital inprovenent” means an addition, replacenent, or
remodel ing of a structural unit of a race track facility costing
at | east one hundred thousand dollars, including, but not Iimted
to, the construction of barns used exclusively for the race track
facility, backstretch facilities for horsenen, paddock facilities,
new pari-mnmutuel and totalizator equi pment and appurtenances to
that equi prrent purchased by the track, new access roads, new
par ki ng areas, the conplete reconstruction, reshaping, and
| eveling of the racing surface and appurtenances, the installation
of pernmanent new heating or air conditioning, roof replacenment or
restoration, installations of a permanent nature formng a part of
the track structure, and construction of buildings that are
| ocated on a permt holder's prem ses. "Capital inprovenent" does
not include the cost of replacenent of equipnent that is not
permanently installed, ordinary repairs, painting, and mai ntenance
required to keep a race track facility in ordinary operating

condi tion.

(b) "New race track" includes the reconstruction of a race
track damaged by fire or other cause that has been declared by the
raci ng conmm ssion, as a result of the danage, to be an inadequate

facility for the safe operation of horse racing.

(c) "Approved cost" includes all debt service and interest
costs that are associated with a capital inprovenent or new race
track and that the racing comm ssion approves for a tax reduction

under division (J) of this section

(5) The racing conmm ssion shall not approve an application

for a tax reduction under this section if it has reasonabl e cause
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to believe that the actions or negligence of the pernit holder
substantially contributed to the danage suffered by the track due
to fire or other cause. The racing conm ssion shall obtain any
data or information available froma fire marshal, |aw enforcenent
of ficial, or insurance conpany concerning any fire or other damage
suffered by a track, prior to approving an application for a tax

reducti on.

(6) The approved cost to which a tax reduction applies shal
be determ ned by generally accepted accounting principles and
verified by an audit of the pernmit holder's records upon
compl etion of the project by the racing conmission, or by an
i ndependent certified public accountant selected by the permt

hol der and approved by the conm ssion.

(K)Y No other license or excise tax or fee, except as provided
in sections 3769.01 to 3769. 14 of the Revi sed Code, shall be
assessed or collected fromsuch |licensee by any county, township,
di strict, nunicipal corporation, or other body having power to
assess or collect a tax or fee. That portion of the tax paid under
this section by permt holders for racing conducted at and during
the course of an agricultural exposition or fair, and that portion
of the tax that woul d have been paid by eligible permt holders
into the nursing hone franchise pernit fee fund as a result of
raci ng conducted at and during the course of an agricultura
exposition or fair, shall be deposited into the state treasury to
the credit of the horse racing tax fund, which is hereby created
for the use of the agricultural societies of the several counties
in which the taxes originate. The state racing conm ssion shal
determne eligible permt holders for purposes of the preceding
sentence, taking into account the breed of horse, the racing
dates, the geographic proxinity to the fair, and the best
interests of OGhio racing. On the first day of any nonth on which

there is noney in the fund, the tax conm ssioner shall provide for
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paynment to the treasurer of each agricultural society the anopunt
of the taxes collected under this section upon racing conducted at
and during the course of any exposition or fair conducted by the

soci ety.

(L) Fromthe tax paid under this section by harness track
permit hol ders, the tax comm ssioner shall pay into the Onhio
t horoughbred race fund a sumequal to a percentage of the anmpunt
wager ed upon which the tax is paid. The percentage shall be
determ ned by the tax comni ssioner and shall be rounded to the
near est one-hundredth. The percentage shall be such that, when
multiplied by the anpbunt wagered upon which tax was paid by the
harness track permt holders in the nost recent year for which
final figures are available, it results in a sumthat
substantially equals the sane anpbunt of tax paid by the tax
conmmi ssioner during that year into the Chio fairs fund fromtaxes
pai d by thoroughbred pernit holders. This division does not apply

to county and i ndependent fairs and agricultural societies.

(M Twenty-five per cent of the taxes levied on thoroughbred
racing permt holders, harness racing permit holders, and quarter
horse racing permt holders under this section, division (A) of
section 3769.087 of the Revised Code, and division (F)(2) of
section 3769.26 of the Revised Code shall be paid into the nursing
hone franchi se pernit fee fund. The tax conmi ssioner shall pay any
noney remai ning, after the paynment into the nursing honme franchise
permit fee fund and the reductions provided for in division (J) of
this section and in section 3769.20 of the Revised Code, into the
Ohio fairs fund, Onhio thoroughbred race fund, GChio standardbred
devel opment fund, Ohio quarter horse fund, and state racing
comm ssion operating fund as prescribed in this section and
di vision (A of section 3769.087 of the Revised Code. The tax
comm ssi oner shall thereafter use and apply the bal ance of the

noney paid as a tax by any pernit holder to cover any shortage in
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the accounts of such funds resulting froman insufficient paynent
as a tax by any other pernit holder. The noneys received by the
tax comi ssioner shall be deposited weekly and paid by the tax
conm ssioner into the funds to cover the total aggregate anmount
due fromall permt holders to the funds, as cal cul ated under this
section and division (A of section 3769.087 of the Revised Code,
as applicable. If, after the paynment into the nursing hone
franchise pernit fee fund, sufficient funds are not available from
the tax deposited by the tax conmm ssioner to pay the required
anounts into the Chio fairs fund, Onhio standardbred devel opnent
fund, Chio thoroughbred race fund, Chio quarter horse fund, and
the state racing comm ssion operating fund, the tax comm ssi oner
shal|l prorate on a proportional basis the anmount paid to each of
the funds. Any shortage to the funds as a result of a proration
shall be applied against future deposits for the sane cal endar
year when funds are available. After this application, the tax
conmmi ssi oner shall pay any renaining noney paid as a tax by all
permit holders into the nursing honme franchise permt fee fund.
Thi s division does not apply to pernit holders conducting racing
at the course of an agricultural exposition or fair as described

in division (K) of this section.

Sec. 3769.087. (A) In addition to the conm ssion of eighteen
per cent retained by each permt holder as provided in section
3769. 08 of the Revised Code, each permt holder shall retain an
addi tional anount equal to four per cent of the total of al
noneys wagered on each racing day on all wagering pools other than
wi n, place, and show, of which anmount retained an anmount equal to
three per cent of the total of all nbneys wagered on each racing
day on those pools shall be paid by check, draft, or noney order
to the tax conmissioner, as a tax. Subject to the restrictions
contained in divisions (B), (C, and (M of section 3769.08 of the

Revi sed Code, from such additional noneys paid to the tax
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conmi ssi oner:

(1) Four-sixths shall be allocated to fund distribution as
provided in division (M of section 3769.08 of the Revised Code.

(2) One-twelfth shall be paid into the Chio fairs fund
created by section 3769.082 of the Revised Code.

(3) One-twelfth of the additional noneys paid to the tax
commi ssi oner by thoroughbred racing permt hol ders shall be paid
into the Chio thoroughbred race fund created by section 3769. 083
of the Revised Code.

(4) One-twelfth of the additional noneys paid to the tax
conmi ssi oner by harness horse racing pernit holders shall be paid
to the Chio standardbred devel opnment fund created by section
3769. 085 of the Revised Code.

(5 One-twelfth of the additional noneys paid to the tax
conmi ssioner by quarter horse racing pernmt holders shall be paid
to the Chio quarter horse devel opnment fund created by section
3769. 086 of the Revised Code.

(6) One-sixth shall be paid into the state racing comr ssion

operating fund created by section 3769.03 of the Revised Code.

The remai ning one per cent that is retained of the total of
al |l noneys wagered on each racing day on all pools other than w n,
pl ace, and show, shall be retained by racing permt holders, and,
except as otherw se provided in section 3769.089 of the Revised
Code, racing permt holders shall use one-half for purse noney and

retain one-half.

(B) I'n addition to the conmm ssion of eighteen per cent
retai ned by each permt holder as provided in section 3769.08 of
the Revised Code and the additional anount retained by each permt
hol der as provided in division (A) of this section, each permt

hol der shall retain an additional anmount equal to one-half of one
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per cent of the total of all npbneys wagered on each racing day on
all wagering pools other than win, place, and show. The additi onal
anount retained under this division shall be paid by check, draft,
or noney order to the tax commi ssioner, as a tax. The tax
comm ssi oner shall pay the anmount of the tax received under this
division to the state racing conm ssion operating fund created by
section 3769.03 of the Revised Code.

(G Unless otherwi se agreed to by the video |ottery sal es

agent and the applicable horsenen's associ ation recogni zed by the

state racing conm Ssion to represent such persons, the state

racing conm ssion nmay direct through rule that a percentage of the

lottery sales agent's conmi ssion as deternined by the state

lottery comm ssion for conducting video lottery term nal gam ng on

behal f of the state be paid to the state racing comm ssion for the

benefit of breeding and racing in this state. The percentage so

determ ned shall not be |less than nine per cent or nore than

el even per cent of the video lottery term nal incone. The

agqgregate of one hundred per cent of video lottery term nal incone

nmnus the |lottery sales agent's conmi SSion percentage as

determ ned by the state lottery conmmi ssion plus the percentage of

the lottery sale agent's conmm ssion, as determ ned by the state

raci ng _conm ssion or _otherw se agreed to by the video |ottery

sal es agent and the applicable horsenen's associ ati on recoqgni zed

by the state racing comm ssion to represent such persons, for the

benefit of breeding and racing in this state shall not exceed

forty-five per cent of the video lottery termnal incone. |In

addition, the state |lottery conm ssion may adopt a rule to require

the lottery sales agent conducting video lottery term nal gam ng

on behalf of the state to disperse to the state |lottery commni sSsi on

up to one per cent of such a lottery sales agent's comm ssion for

the purpose of providing funding support to appropriate state

agenci es for proarans that provide for ganbling addiction and

other related addiction services.
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Sec. 3769.089. (A) As used in this chapter:

(1) "Racing day" neans any day authorized under a pernit
hol der's permt on which, at a sinulcast host, either a live
racing programis conducted as authorized under section 3769.07 of
the Revised Code or a sinulcast racing programis conducted as

aut hori zed under this section.

(2) "Live racing day" nmeans a racing day on which a live
racing programis conducted by the pernit holder along with
simul casts of all other available racing prograns fromwithin this
state and simnul cast racing prograns fromoutside this state as

aut hori zed under this section.

(3) "Live racing progrant means a racing program consi sting
of no fewer than seven live horse races at thoroughbred tracks and
nine live races at standardbred tracks and additional horse races
simul cast fromother facilities |located either inside or outside
this state, in which not nbre than two horse races on which
pari-mutuel wagering is conducted are sinulcast fromfacilities
| ocated outside this state. If only one racing neeting of a
particul ar breed of horse is being held, no fewer than nine live
horse races shall be held on a live racing day. If, during the
course of a racing neeting at a standardbred track, the racing
secretary of the permit holder deternmines that there is an
i nsufficient nunber of entries to have a full field of eight
horses for each of nine races on a live racing program then the
racing secretary of the permt holder, after consultation with the
Ohi 0 harness horsenens associ ation, may reduce the nunber of live

races on that |ive racing program f+emnihre—to—erther—eight—or

seven, as the racing secretary may determ ne. The racing secretary

shall not reduce the live racing programto |less than seven live

races. |If during the course of a nmeeting at a thoroughbred track

the racing secretary of a permit holder deternines that there is
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an insufficient nunber of entries to have a full field of eight
horses for each of nine races on a live racing program then the
raci ng secretary of the permt holder, with the consent of the
t hor oughbred horsenmens associ ati on, may reduce the nunber of live

races on that live racing program f+emnihre—to—erther—eight—or

seven, as the racing secretary may determ ne. The racing secretary

shall not reduce the live racing programto |less than seven live

races. No nore than seventeen races on which pari-nutuel wagering
is conducted, including both live races and races sinmulcast from
other facilities |ocated either inside or outside this state,

shall be part of a live racing program

(4) "Simulcast host" neans a track or enclosure in this state
where, on a racing day, a permt holder is doing one or both of

the foll ow ng:

(a) Conducting a live racing programand offering this
program for sinmulcasting to one or nore sinul cast guests and

satellite facilities in this state;

(b) Receiving a sinmulcast racing programfor sinulcasting to
one or nore sinulcast guests and satellite facilities in this

state.

(5) "Sinmulcast guest” means any track or enclosure that is
receiving froma sinulcast host, on a day other than a raci ng day,

a live racing programor a sinulcast racing program

(6) "Sinmulcast racing program nmeans all simnulcasts of horse
races to a simulcast host or sinulcast guest on a racing day or on
any ot her day on which pari-nmutuel wagering is conducted, but does
not include any simnulcast horse races frominside or outside this

state that are included in a sinmulcast host's live racing program

(7) "Satellite facility" has the same neaning as in section
3769. 25 of the Revised Code.

(8) "Collection and settlenment agent" has the sanme neani ng as
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in section 3769.0810 of the Revised Code.

(9) "Special racing event" neans individual races in live
raci ng prograns or sinulcast racing prograns, and sinul cast racing
prograns on special event days under division (C) of this section,
conducted at facilities |located outside this state for which the
track, racing association, or state regulatory agency conducting
such races charges a sinulcast host a fee for the privil ege of
receiving a sinmulcast of such races into this state that is higher
than the customary and regul ar fee charged for sinulcast races

because of the status or popularity of such races.

(B)(1)(a) The state racing conmi ssion shall, upon request by
any permt holder, permt electronically televised sinulcasts of
horse races at the permt holder's track or enclosure on racing
days authorized by the pernmit holder's permt. Except as provided
in division (B) of this section, the comm ssion shall not permt
the simul cast of any simulcast racing program conducted at tracks

or facilities |located outside this state unless the out-of-state

simul cast racing programis available at the sane signal rate to
all permt holders, whether serving as sinulcast hosts or

si mul cast guests, and all satellite facilities, in this state open
and operating on that day. A permt holder or satellite facility
may informthe conmission that it waives the right to receive the
simul cast of a simulcast racing programor a race in a simulcast
raci ng programon that day and in this event the sinulcast racing
program or simulcast race shall be available to all other

si mul cast hosts, sinulcast guests, and satellite facilities open

and operating in this state on that day.

(b) In order for a permt holder to offer sinmulcasts of horse
races conducted at facilities |ocated outside this state, the
permt hol der shall have conducted live racing prograns during the
i medi ately precedi ng cal endar year on a nunber of days that is

not | ess than the nunber of regular |ive racing days it conducted
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in calendar year 1991, not including additional racing days
conducted in cal endar year 1991 by the pernit holder at a
winterized facility under a permit issued under section 3769.07 of
the Revised Code, as certified by the conm ssion. In satisfying
the foregoing requirenent for live racing days during the

i mredi ately preceding cal endar year, a permt holder may include
the nunber of days on which live racing progranms were conducted
under a permt issued under section 3769.07 of the Revised Code
for additional racing days at a winterized facility. In addition,
in order for a permt holder to offer sinulcasts of horse races
conducted at facilities located outside this state, the pernit

hol der shall offer all sinulcasts of horse races conducted in this

state made available to it.

In order for a permt holder to offer sinulcasts of races
conducted at race tracks located outside this state at the sane
time and during the hours in which the live races of a live racing
program are being conducted at its track, a pernit hol der
conducting a thoroughbred |Iive racing programshall obtain the
consent of the thoroughbred horsenens association and a permt
hol der conducting a harness live racing programshall obtain the
consent of the Chio harness horsenens association. The consent of
the horsenen's organi zation shall not be unreasonably w thheld,
and shall be consistent with the interest of preserving live
racing in this state. If a horsenmen's organization withholds its
consent, the permit holder nmay file an objection with the
comm ssi on, which shall pronptly consider the objection and
det erm ne whet her the horsenen's organization's action in
wi t hhol ding consent is wi thout substantial nerit and, if the
comm ssion so determ nes, shall authorize the permt holder to
simul cast the sinulcast racing prograns. The determ nation of the
commission is final. A permt holder, as a sinmulcast host, nay
of fer sinulcast racing prograns at its track or encl osure of races

conducted at tracks and facilities |ocated outside this state
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prior to the comrencenent of, and follow ng the conclusion of, its
live races wi thout obtaining the consent of a horsenen's

organi zation under this division

(c) Division (BY(1)(b) of this section remains in effect for

each permt holder until the calendar year after that permt

hol der first receives a commi ssion as a lottery sales agent for

conducting video |lottery ternmnal gam ng on behalf of the state.

(2) Notwi thstandi ng section 3769.07 of the Revised Code and

unl ess otherwi se agreed to by the applicable horsenen's

associ ation and the pernmit holder, beqginning in the cal endar vear

after the pernmt holder first receives video lottery tern na

incone, one of the following applies as deternmined on a vearly

basis:

(a) If eleven per cent of the gross gam ng revenue from vi deo

lottery terminals at the permt holder's facilities (either

existing or relocated) in the previous cal endar year exceeds

fifteen mllion dollars, a permt holder shall conduct a m ni mum

of one hundred twenty-five |live racing days.

(b) If eleven per cent of the gross gami ng revenue from vi deo

lottery terminals at the pernit holder's facilities (either

existing or relocated) in the previous cal endar year exceeds

eleven mllion dollars, but is less than or equal to fifteen

mllion dollars, a permt holder shall conduct a nm ni num of one

hundred live racing days or the nunber of racing days applied for

by the pernmt holder in calendar year 2012. whichever is greater.

(c) If eleven per cent of the gross gami ng revenue from vi deo

lottery terminals at the pernit holder's facilities (either

existing or relocated) in the previous cal endar year is |ess than

or equal to eleven mllion dollars, a permit holder shall conduct

a_mni num of seventy-five racing days or the nunber of racing days

applied for by the permit holder for cal endar year 2012, whichever
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is greater.

In no case shall the m ni num nunber of racing days for any

pernmit hol der exceed one hundred twenty-five racing days.

(3) For the purposes of division (B)(2) of this section, for

live racing conducted at a track with nore than one permt. the

m ni mum and maxi num live racing days shall apply to those pernts

collectively and not as a single permt.

(4) In addition to the required live racing days, a permt

hol der shall sinmul cast a sinulcast racing programon a m ni nrum of

three hundred sixty days each cal endar vyear. The permt hol der

shall sinmulcast all sinulcast racing prograns conducted in this

state and made available to the permt holder and sinul cast racing

prograns conducted outside this state.

(5) The conmmi ssion nmay nake exception to the required m ni num

nunber of live racing days or sinulcast racing programdays in

i nstances of natural disaster or other unexpected circunstances as

defined by the comm ssion, in its sole discretion. For any

cal endar _vear., the horsenmen's association at each track my

negotiate an agreenent with the pernmt holder for that track to

reduce the nunber of live racing days at that track to |l ess than

the minimumlive racing days required by division (B)(2)(a). (b).

or (c) of this section, as applicable, or to increase the nunber

of live racing days at that track to a nunber that is greater than

the maxi mumlive racing days pernitted by division (B)(2)(c) of

this section, subject to the approval of the conm ssion. These

negoti ati ons shall not reduce the nunber of live racing days to

less than fifty days per cal endar year

(B6) To satisfy the requirenent of live racing days, a permt

hol der may i nclude the nunber of days on which live racing

prograns _were conducted under a pernit issued under section

3769. 07 of the Revised Code for racing days authorized at a
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winterized facility.

(© The conmission shall allocate to each track one racing
day for each permt holder during each cal endar year for the
conduct of a live racing programon which a pernit hol der may
conduct as few as one |live horse race, with the renai nder of the
horse races on that racing day on which pari-nutuel wagering is
conducted as part of the live racing program being simnmulcast from
other tracks and facilities |ocated either inside or outside this
state. In addition, the conmission nay allocate to each pernit
hol der racing days on which it may as part of a live racing
program si nmul cast nore than two horse races fromfacilities
| ocated outside this state if the horse races involve a nationa
wageri ng pool and pari-nmutuel wagering is conducted on the
nati onal wagering pool, but on such a racing day there shall in no
event be nore than two horse races sinulcast fromfacilities
| ocated outside this state included in a live racing program on
whi ch separate pari-nmutuel wagering is conducted. As used in this
di vi sion, "national wagering pool" neans an interstate or
i ntrastate common pari-nutuel wagering pool involving two or nore
sel ections covering two or nore horse races conducted at tracks

| ocated inside or outside this state.

In energency situations, the comission may authorize a live
racing day at a track in which all horse races on that racing day
on which pari-nutuel wagering is conducted are sinmulcast from
tracks and facilities |located either inside or outside this state
with the consent of the thoroughbred horsenens association for a
track conducting a thoroughbred live racing programand with the
consent of the Chio harness horsenens association for a track
conducting a harness live racing program |f a horsenen's
organi zation withholds its consent, the pernmit holder may file an
obj ection with the conmm ssion, which shall pronptly consider the

obj ecti on and determ ne whether the horsemen's organi zation's
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action in wthhol ding consent is without substantial nerit and, if
the comni ssion so determ nes, shall authorize the permt holder to
simul cast the sinulcast racing prograns. The determ nation of the

conmi ssion is final

(D) On any day that a racing day has been applied for at any
track in this state, each track in this state nmay operate as
ei ther a sinulcast host or a sinulcast guest and nay conduct, with
the approval of the state racing conm ssion, pari-nutuel wagering
on all simulcasts of races conducted inside this state nade
available to it plus all sinulcasts of races conducted at
facilities located outside this state as determ ned by the
si mul cast hosts. Except as otherw se provided in this section, any
si mul cast host or sinulcast guest may receive and conduct
si mul cast racing progranms that feature any breed of horse at any
time of day, as authorized by the comm ssion. Those persons
hol ding state fair, county fair, or other fair pernmits shall not
receive a sinmulcast racing programon which pari-nutuel wagering
is conducted, except that a holder of a pernit issued under
section 3769.07 of the Revised Code that has been authorized by
the conmmi ssion to conduct races of the state fair, a county fair,
or other fair at a conmercial track nay receive and conduct
simul cast racing prograns as a sinulcast host or simulcast guest
at the same tine in conjunction with the live racing program of
the state fair, county fair, or other fair pernit hol der conducted

at its track

The simul cast hosts, with the approval of the state racing
comm ssion, shall determ ne which simnulcast raci ng prograns
offered by race tracks | ocated outside this state will be
sinmul cast at their tracks and at all sinulcast hosts, sinulcast
guests, and satellite facilities in this state that are open and
operating during the hours that the simulcast hosts are operating.

Si mul cast guests and satellite facilities shall receive al
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approved simul cast racing prograns offered by sinmulcast hosts. In
addition, a sinulcast host and sinul cast guest, with the approval
of the commission, may al so receive sinulcast horse races and

simul cast racing progranms not agreed to by sinmul cast hosts.

A sinul cast host that normally operates during the day only
may serve as a sinulcast host for only day-sinmul cast racing
prograns, which include all sinulcast racing prograns that
comrence at a track |l ocated outside this state on or before four
p.m A simulcast host that normally operates during the evening
only may serve as a sinmulcast host for only evening-simul cast
raci ng prograns, which include all sinulcast racing prograns that
comrence at a track |ocated outside this state on or after three
p.m A sinulcast host that normally operates during the evening,
but that under its permt conducts live racing prograns during the
day, may serve as a sinmulcast host for day-simlcast racing
prograns. A pernit holder that is offering at its track simnul cast
raci ng prograns that conmence at a track | ocated outside this
state on or before four p.m and sinul cast racing prograns that
comrence at a track located outside this state on or after three
p.m nmay serve as a sinmulcast host for both the day-sinmul cast
raci ng program and the eveni ng-sinul cast racing programonly if no
other permt holder is serving as a sinulcast host for the other
simul cast racing prograns. The tines listed in this and the
i medi ately foll owi ng paragraphs are standard tinme as described in
section 1.04 of the Revised Code and in the "Uniform Tinme Act of

1966," 80 Stat. 107, 15 U.S.C. 260 to 265.

If a simulcast host is conducting a racing programthat
features thoroughbred or quarter horses on the sanme day that
anot her sinul cast host is conducting a |ive racing programt hat
features harness horses at a track | ocated in the sane county as,
or within twenty nmiles of, the track of the first sinmulcast host,

the first sinulcast host shall not conduct pari-nutuel wagering on
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simul cast racing prograns that conmence after four p.m on that
day and the second sinul cast host shall not conduct wagering on
si mul cast racing progranms that conmence before three p.m on that

day.

A sinmul cast host that is conducting a |ive racing program and
is sinulcasting that programto other sinulcast hosts and
si mul cast guests in this state shall receive fromeach sinmul cast
host and each simul cast guest receiving the sinmulcast an
intrastate simnulcast fee of one and three-eighths per cent of the
anount s wagered on such sinul cast racing programat its
facilities. The sinul cast hosts and sinul cast guests receiving
such sinul cast racing programshall pay the intrastate sinmulcast
fee to the collection and settl enent agent, and the fee shall be
di sbursed by the agent, at the tine and in the manner provided in
section 3769. 0810 of the Revised Code.

(E) (1) The noneys wagered on sinul cast racing progranms on a
raci ng day shall be separated fromthe noneys wagered on the live
raci ng programon that racing day. Fromthe noneys wagered on the
simul cast races, each pernit holder may retain as a conmi ssion the
per cent age of the anount wagered as specified in sections 3769. 08
and 3769. 087 of the Revised Code, as applicable, and shall pay, by
check, draft, or noney order to the state tax conmi ssioner, as a
tax, the tax specified in sections 3769.08 and 3769. 087 of the
Revi sed Code, as applicable. Fromthe tax collected, the tax
commi ssi oner shall meke the distributions to the respective funds,
and in the proper anmpunts, as required by sections 3769.08 and
3769. 087 of the Revised Code, as applicable. Except as provided in
divistons division (E)(2) anrd+{3) of this section, fromthe anmount
remai ning after the paynent of state taxes on the nobneys wagered
on live racing prograns and on the noneys wagered on sinul cast
raci ng prograns, a permt holder shall retain an anmpbunt equal to
two and three-eights three-eighths per cent of the anmount wagered
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on live racing prograns and on intrastate and interstate sinul cast
raci ng prograns sinulcast at its track and on the anount wagered
on the live racing prograns and simul cast racing prograns at a
satellite facility allocated to it under section 3769.26 of the
Revi sed Code, as a fee to pay for those costs associated with the
reception and transmni ssion of sinulcasts and the adninistrative
cost of the conduct of live racing prograns and simul cast racing
prograns. Fromthe renaining bal ance, one-half shall be retained
by the permit holder for purses. On a day when a permit hol der
conducts a live racing program all purse noney generated from
wagering on live racing prograns and on simul cast racing prograns
at its track shall be used for that permt holder's purse account.
On a day when a pernit hol der operates as a sinulcast host with no
live racing program or operates as a simnulcast guest, all purse
noney generated fromwagering on intrastate and interstate

simul cast racing prograns shall be paid to the state racing

conmmi ssion for deposit into the Ohio conbined sinul cast horse
raci ng purse fund created under this section. In addition, on a
day when a pernit hol der serves as a sinmulcast host for a
satellite facility, all purse noney generated from anmounts wagered
at the satellite facility allocated to the permt hol der under
section 3769.26 of the Revised Code shall be paid to the

comm ssion for deposit into the Chio sinulcast horse racing purse
fund.

(2) If there are not four satellite facilities in operation
inthis state within one year after theeffective date of this
seetion Septenber 19, 1996, or if there are not seven satellite

facilities in operation in this state within two years after the
effeettve—date—ofthis——seetion Septenber 19, 1996, or if there are

not ten satellite facilities in operation in this state within

three years after theeffective date of this section Septenber 19,
1996, then in any such event the anpbunt to be retained as a fee by

the pernit hol der under division (E)(1) of this section shall be
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one and seven-ei ghths per cent until such tine as the nunber of
satellite facilities specified in division (E)(2) of this section
are in operation. For good cause shown, the thoroughbred horsenens
associ ation and Chi o harness horsenens associ ati on may wai ve the
requi rements of division (E)(2) of this section or extend the date
for conpliance as to any year by filing a witten notification

wWth the state racing commi ssion

(3) If a simulcast racing program sinul cast by a sinul cast
host at its track or enclosure and to other sinmulcast hosts,
simul cast guests, and satellite facilities in this state is a
special racing event, the pernit holder offering the special
raci ng event and other sinul cast hosts, sinulcast guests, and
satellite facilities receiving the special racing event shall not
retain the fee provided under division (E)(1) or (2) of this
section but shall retain fromthe noneys wagered on the special
raci ng event an anount equal to the fee charged by the track,
raci ng associ ation, or state regulatory agency sinulcasting the
special racing event to the sinmulcast host. Fromthe renaining
bal ance, one-half shall be retained by the permt holder for

purses in the manner provided in division (E)(1) of this section.

A pernit hol der proposing to sinulcast a special racing event
as a simulcast host shall advise its horsenen's organi zati on of
the proposed schedul e of the special racing event and obtain its
consent to this schedule. The consent of the horsenen's
organi zati on shall not be unreasonably w thheld and shall be
consistent with the interest of preserving live racing in this
state. If the horsenen's organization withholds its consent, the
pernmit holder may file an objection with the state racing
comm ssion, which shall pronptly consider the objection and
det erm ne whether the organi zation's action in w thhol di ng consent
is without substantial nerit and, if the comm ssion so determ nes,

shal |l authorize the permt holder to sinulcast the special racing
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event. The determ nation of the comm ssion is final

(F) There is hereby created in the state treasury the Chio
combi ned si nmul cast horse racing purse fund, to consist of noneys
paid into it by pernit holders pursuant to division (E) of this
section and by satellite facilities pursuant to division (F) of
section 3769.26 of the Revised Code. Moneys to the credit of the
fund, including interest earned thereon, may be used by the
conmmi ssion for the costs of administering this division and the
bal ance shall be distributed anong permt holders no | ess
frequently than nmonthly to each pernmit holder's purse account on

order of the conmm ssion

For each cal endar year, permt holders at each track shal
receive a share of each distribution of the Chio conbi ned
si mul cast horse racing purse fund in the same percentage, rounded
to the nearest one-hundredth of the amount of each distribution,
as the average total anount wagered at the track on racing days at
which live racing prograns were conducted, including the anpount
allocated to the track under section 3769.26 of the Revised Code
for live races, during the five cal endar years i medi ately
precedi ng the year for which the distribution is nmade bears to the
average annual total armount wagered at all tracks in the state
operating under permts issued by the state racing conmm ssion
under section 3769.07, 3769.071, or 3769.072 of the Revised Code
on all racing days at which live racing prograns were conducted,
including the anount allocated to the tracks under section 3769. 26
of the Revised Code for live races, during the five cal endar years
i mredi ately preceding the year for which the distribution is made.
By the thirty-first day of January of each year the comm ssion
shall calculate the share of the permt holders at each track for
that year, shall enter the share percentages in its official
records, and shall notify all permt holders of the share

percentages of all tracks for that cal endar year.
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The pernmit holders at each track, with the approval of the
conm ssion, shall allocate their share of the fund as distributed

to the purse account of each pernmit holder for each race neeting.

The commi ssion shall cause to be kept accurate records of its
adm ni stration of the fund, including all adm nistrative expenses
incurred by it and charged to the fund, and of distributions to
permt holders. These records are public records avail able for
i nspection at any tinme during the regul ar busi ness hours of the
conmi ssion by any permt holder or horsenen's organi zation, by an
aut hori zed agent of the pernit hol der or horsenen's organization,

or by any other person.

(G Upon the approval of the comr ssion, a permt hol der
conducting live racing prograns nmay transmt electronically
tel evised sinul casts of horse races conducted at the permt
hol der's track to racing associations, tracks, and facilities
| ocated outside this state for the conduct of pari-nutuel wagering
thereon, at the tinmes, on the ternms, and for the fee agreed upon
by the permt holder and the receiving racing association, track
or facility. Fromthe fees paid to the permt holder for such
simul casts, a permt holder shall retain for the costs of
adm nistration a fee in an anbunt equal to one per cent of the
anount wagered on the races sinulcast by the permt holder. From
the remai ni ng bal ance of the fee, one-half shall be retained by
the pernit holder for purses, except that notw thstanding the fee
arrangenment between the permit holder and the receiving racing
associ ation, track, or facility, the permt holder shall deposit
into its purse account not |ess than an anount equal to
three-fourths of one per cent of the anpbunt wagered at racing
associ ations, tracks, and facilities | ocated outside the state on

the races sinmulcast by the pernit hol der.

Al tel evised sinmulcasts of horse races conducted in this

state to racing associations, tracks, and facilities |ocated
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outside this state shall conply with the "Interstate Horse Racing
Act of 1978," 92 Stat. 1811, 15 U. S.C. A 3001 to 3007. The consent
of the horsenen's organi zation at the track of the permit hol der

applying to the conmission to simulcast horse races conducted at

the permit holder's track to racing associ ations, tracks, and

facilities located outside this state shall—not be unreasonably
w-t-hhel-d—and shall be consistent with the interest of preserving

(H (1) The state racing conm ssion may authorize any permt
hol der that is authorized to conduct live horse racing on racing
days and that conducts pari-nmutuel wagering on sinmulcasts of horse
races under this section that are conducted at race tracks either
inside or outside this state to conduct, supervise, and
participate in interstate and intrastate conmon pari-nutue
wageri ng pools on those races in the nanner provided in division
(H of this section. Except as otherw se expressly provided in
division (H) of this section or in the rules of the state racing
comm ssion, the provisions of this chapter that govern pari-nutuel
wagering apply to interstate or intrastate conmon pari-nutue

wageri ng pool s.

(2) Subject to the approval of the state racing conm ssion,
the types of wagering, calculation of the conm ssion retained by
the permt holder, tax rates, distribution of w nnings, and rules
of racing in effect for pari-nutuel wagering pools at the host
track may govern wagers placed at a receiving track in this state

and nmerged into an interstate or intrastate conmmon pari - nmut uel
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wagering pool. Breakage frominterstate or intrastate conmon
pari-mutuel wagering pools shall be calculated in accordance with
the rules that govern the host track and shall be distributed
anmong the tracks participating in the interstate or intrastate
conmon wagering pool in a manner agreed to by the participating
tracks and the host track. An interstate common pari - nutue
wageri ng pool forned under division (H(3) of this section is
subject to that division rather than to division (H)(2) of this

secti on.

(3) Subject to the approval of the state racing com ssion,
an interstate comon pari-nmutuel wagering pool may be forned
between a pernit hol der and one or nore receiving tracks | ocated
in states other than the state in which the host track is |ocated.
The commi ssion may approve types of wagering, calculation of the
conmi ssion retained by the pernmt holder, tax rates, distribution
of winnings, rules of racing, and cal cul ati on of breakage for such
an interstate comon pari-nmutuel wagering pool that differ from
those that would otherwi se be applied in this state under this
chapter but that are consistent for all tracks participating in
the interstate common pari-nmutuel wagering pool fornmed under

division (H(3) of this section.
(4) As used in division (H) of this section:

(a) "Host track" nmeans a track where live horse races are

conducted and offered for sinulcasting to receiving tracks.

(b) "Receiving track" means a track where sinulcasts of races

froma host track are displayed and wagered on

(I') Each permt holder is responsible for paying all costs
associated with the up-link for, and reception of, simulcasts, and
the conduct and operation of sinmulcast racing prograns, for al
fees and costs associated with serving as a sinmul cast host or

si mul cast guest, and for any required fees payable to the tracks,
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raci ng associ ations, or state regul atory agenci es where sinul cast

racing is conducted at tracks | ocated outside this state.

(J) No license, fee, or excise tax, other than as specified
in division (E) of this section, shall be assessed upon or
collected froma pernmt holder or the owners of a permt holder in
connection with, or pertaining to, the operation and conduct of
simul cast racing programs in this state, by any county, township,
nmuni ci pal corporation, district, or other body having the

authority to assess or collect a tax or fee.

(K)(1) Permit holders operating tracks within the same county
or adjacent counties that are conducting sinulcast racing prograns
under this section nay enter into agreements regarding the conduct
of simulcast racing prograns at their respective tracks and the
sharing of the retained comm ssions therefrom for such periods of
time, upon such terns and conditions, and subject to such rights
and obligations, as the contracting permt hol ders consider
appropriate under the circunstances. Pernit hol ders se—contracting
shall notify the state racing comission of their entry into an
agreenment pursuant to this division, the nanmes of the pernit
hol ders that are parties to the agreenent, and the |length of the
termof tine the agreenent shall be in effect.

(2) Permt holders and the thoroughbred horsenens associ ation
and Onhi o harness horsenens association my agree to do any of the

fol | owi ng:

(a) Increase or reduce the fees and anounts to be retai ned by

the pernit hol ders under this section;

(b) Increase or reduce the fees and anmounts to be all ocated

to the purse accounts e+ of permt holders under this section;

(c) Increase or reduce the fees to be paid between and anong
si mul cast hosts and sinul cast guests under this section and under
division (C) of section 3769.0810 of the Revised Code;
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(d) Modify, suspend, or waive the requirenents set forth in
division (B) of this section as to any pernit holder or as to al

permt hol ders.

Al'l permt holders and both horsenmen's organizations shal
approve such agreenent. Any agreenent entered into under division
(K)(2) of this section shall set forth the effective date of any
such increase or reduction, and the terns and provisions of the
agreenent, and a copy of the agreenent shall be filed with the

state racing comi ssi on.

Sec. 3769.0810. (A) As used in this section:

(1) "Collection and settlenent agent” neans the permit hol der
desi gnated by the state racing conm ssion under division (B) of

this section.

(2) "Raci ng week" neans a seven-day period commenci hg on a

Monday and endi ng on a Sunday.

(3) "Simulcast guest" and "sinul cast host" have the sane

nmeani ngs as in section 3769.089 of the Revised Code.

(4) "Satellite facility" has the sanme neaning as in section
3769. 25 of the Revised Code.

(5) "Settlement of wagering accounts" neans the exchange of
funds in order to equalize paynents of w nning wagers at al

tracks and facilities participating in a conmon pari-nutuel pool.

(B) Fhe Except as provided in division (K) of this section,

the state racing conm ssion shall annually appoint as the
collection and settl ement agent one or nore permt hol ders of
tracks that hold no fewer than three fifty-six-day pernmits issued
under section 3769.07 of the Revised Code. The collection and
settlenment agent shall give a cash or surety bond payable to the
treasurer of state in an anmount set by the conm ssion for the

performance of its duties under this section, and the bond shal
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be filed with the conm ssion.

(O (1) At the close of each day, each pernit hol der acting as
a simul cast guest shall pay, by check, draft, or noney order, or
by wire transfer of funds, out of the nobney retained on that day
to the collection and settl ement agent an anount equal to one-half
of one per cent of the total of all nopbneys wagered on that day on
out-of-state simulcast racing prograns sinulcast to the simnul cast
guest froma sinul cast host, to reinburse the sinmulcast host for

adm ni strative and si nmul cast costs.

(2) Wthin five business days after the close of each racing
week, the collection and settlenment agent shall pay and distribute
to each sinmul cast host operating during that racing week its pro
rata share of the fees collected from sinul cast guests during that
raci ng week. If a simulcast host acted as a host for day-siml cast
racing prograns only, then its share of the fees collected by the
collection and settl enment agent shall be conputed and based on
fees paid by sinulcast guests offering such day-simnul cast racing
prograns at their tracks. If a sinulcast host acted as a simul cast
host for evening-sinulcast racing prograns only, then its share of
the fees shall be computed and based on fees paid by sinul cast
guests offering such eveni ng-si nul cast racing progranms at their
tracks. In naking a cal culation of the amount of fees to be
distributed to sinul cast hosts, the collection and settl enment
agent shall allocate equally between the accounts of sinul cast
hosts conducting only day-simul cast racing prograns and only
eveni ng- si nul cast racing prograns those fees received by the agent
from sinmul cast guests for sinulcast racing prograns that comenced
on or after three p.m and on or before befoere four p.m The tines
listed in division (C(2) of this section are standard tinme as
described in section 1.04 of the Revised Code and in the "Uniform
Tine Act of 1966," 80 Stat. 107, 15 U.S.C. 260 to 265.

(D)(1) At the close of each day, each permt hol der shal
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pay, by check, draft, or noney order, or by wire transfer of

funds, out of the nobney retained on that day to the collection and
settlenment agent the intrastate sinmulcast fee provided in division
(D) of section 3769.089 of the Revised Code in the anpbunt equal to
one and three-eighths per cent of the total of all noneys wagered
on that day at its track or enclosure on live races conducted in

this state and sinmulcast to its facility.

(2) Wthin five business days after the close of each racing
week, the collection and settlenment agent shall pay and distribute
to permt holders that conducted live racing prograns in this
state during that racing week their share of the fees collected

fromother permt holders for that racing week.

(E) At the close of each day, each permt hol der and
satellite facility shall pay, by check, draft, or noney order, or
by wire transfer of funds, out of the nobney retained on that day
to the collection and settlenent agent a sumequal to required
fees due to tracks, racing associations, or state regulatory
agencies located outside this state for races sinmulcast into this
state based on the totals of all npbney wagered that day at its
track or enclosure or satellite facility on sinulcast racing
prograns of races conducted outside this state. The collection and
settlenment agent shall informthe pernit holders and the satellite
facilities each day of the fee charged by each track, racing
associ ation, or state regulatory agency |located outside this state
for the sinmulcast of simulcast racing programs on races conducted
outside this state and sinulcast into this state. The collection
and settlenment agent shall be responsible for paying and
di sbursing to these tracks, racing associations, and state
regul atory agencies on a tinmely basis the fees collected by it

frompermt holders and satellite facilities under this division.

(F) On or before the tenth day of each nmonth, the collection

and settlenent agent shall file a report with the state racing
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conmmi ssion showi ng all of the follow ng:

(1) Al collections of noneys and fees frompernit hol ders

and satellite facilities during the precedi ng cal endar nonth;

(2) Al paynents and di sbursenents nmade by the agent to
permt hol ders operating as sinulcast hosts and the nethod of

cal cul ation of the share of each sinul cast host;

(3) Al paynents and di sbursenments of required fees to
tracks, racing associations, and state regul atory agencies | ocated
outside this state fromwhich there were sinulcasts of sinulcast

racing prograns into this state;

(4) Such other information regarding the performance of its

duti es under this section as the comm ssion may request.

(G Al noneys and fees received and coll ected by the
collection and settl enent agent shall be deposited into, and
di sbursed from separate bank accounts maintai ned with banks
domiciled in this state established by the agent for this purpose,
and no other funds or noney of the agent or any other person shal
be commi ngled with, deposited into, or withdrawn fromthe
accounts. The collection and settlenent agent nmay retain as its
fee for services it provides and expenses it incurs in the
performance of its duties under this section any interest earned
on the bank accounts maintai ned by the agent under this division.
The commi ssion shall annually audit the bank account records, and

the books and records, of the collection and settl enent agent.

(H (1) The collection and settlenment agent shall assi st
permt holders and satellite facilities in the settlenment of
wageri ng accounts between and anong si nul cast hosts, sinulcast
guests, and satellite facilities for intrastate sinmulcast racing

progr ans.

(2) The collection and settl enent agent on behalf of all

permit holders and satellite facilities operating in this state
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shall be responsible for the settlenent of wagering accounts for
interstate simulcast racing prograns with all tracks, racing
associ ations, and state regulatory agencies |ocated outside this
state. The agent shall notify each pernmit holder and satellite
facility not less frequently than weekly of the anpunts that may
be due fromit, or the amounts that nmay be due to it, for the
settlement of wagering accounts on interstate sinmulcast racing
prograns simnulcast into this state during the preceding race week.
If a permit holder or satellite facility owes noney for the

settl enment of wagering accounts for that raci ng week, it shal
pronptly pay, by check, draft, or noney order, or by wire transfer
of funds, to the agent the anount due. Fromthe anounts it
collects, the agent shall pay and di sburse to permt hol ders and
satellite facilities and to tracks, racing associations, and state
regul atory agencies located outside this state, the anounts
necessary to provide for the settlement of wagering accounts for

that raci ng week.

(1) If a permt holder or satellite facility fails to tinmely
pay and remit to the collection and settl enent agent the noney and
fees provided for in this section and in sections 3769.089 and
3769. 26 of the Revised Code, the agent shall pronmptly notify the
commi ssion, or if the collection and settlenment agent fails to
col l ect, pay, disburse, and account for, the noneys and fees in
the manner provided for in this section, then in any such event or
occurrence, based on the information in the conm ssion's
possessi on, the comm ssion may issue an energency order
prohibiting the permt holder, satellite facility, or agent, as
the case may be, from serving as a simnul cast host or sinulcast
guest or fromreceiving any sinmnmulcast racing program and
conducting wagering thereon, at its track or satellite facility,
until such tinme as the pernit holder, satellite facility, or agent
complies with the requirenents of this section and sections
3769. 089 and 3769. 26 of the Revised Code in the manner and to the
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extent set forth in the commssion's order. In addition, the
conmm ssion may nmake an assessnent against the permit hol der,
satellite facility, or agent, as the case may be, based on
information in the conmi ssion's possession. The comi ssion shal
give the party assessed witten notice of the assessnment by
personal service or certified mail. Al assessnents not paid
wthin thirty days after service of the notice of assessnent,
shall bear interest at the rate per annum prescri bed by section
5703. 47 of the Revised Code conputed fromand after the date the
assessnent is nade by the comission and entered in its official

records until paid.

Unl ess the party to whomthe notice of assessnment is directed
files with the comm ssion, within thirty days after service of the
noti ce of assessnent, either personally or by certified maiil, a
petition for reassessnent in witing, signed by the party
assessed, or by the party's authorized agent having know edge of
the facts, the assessnent shall beconme concl usive and the anount
of the assessnment, together with interest on it, shall be due and
payable fromthe party assessed to the commission. The petition
shall indicate the objections of the party assessed, but
addi ti onal objections may be raised in witing if received prior

to the date shown on the final determ nation by the conm ssion

Unl ess the petitioner waives a hearing, the conmi ssion shall
assign a tinme and place for the hearing on the petition and notify
the petitioner of the tine and place of the hearing by personal
service or certified mail, but the conmi ssion may continue the

hearing fromtinme to tine if necessary.

The commi ssion may nake such correction to its assessment as
it finds proper. The conm ssion shall serve a copy of its fina
determ nation on the petitioner by personal service or certified
mail, and its decision in the matter is final, subject to appea
under section 119.12 of the Revi sed Code.
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After an assessnent becones final, if any portion of the
assessnent, or interest due on it, remains unpaid, a certified
copy of the conmission's entry naking the assessnent final nay be
filed in the office of the clerk of the court of common pleas in
the county in which the track for which the permit was issued is
| ocated or the county in which the party assessed resides or has
its principal place of business. If the party assessed nmintains
no place of business in this state and is not a resident of this
state, the certified copy of the entry nay be filed in the office
of the clerk of the court of conmon pleas of Franklin county. The
clerk, inmmediately upon the filing of such entry, shall enter a
judgnent for the state against the party assessed in the anmpunt

shown on the entry.

Fromthe date of the filing of the entry in the clerk's
of fice, any unpaid portion of the assessnent, including the
interest, shall bear interest at the rate per annum prescribed in
section 5703.47 of the Revised Code and shall have the sane effect
as ot her judgnents. Execution shall issue upon the judgnment upon
request of the conmmission, and all |laws applicable to sales on

execution apply to sal es made under the judgnent.

If the judgrment is entered against the collection and
settl enent agent, the conmission nmay i medi ately proceed agai nst
the agent's bond and surety for the full anmount of the judgnment

and interest on it.

Any assessnent, including interest onit, paid to or
coll ected by the conmm ssion shall be deposited with the treasurer
of state to the account of the conmi ssion, and the fee portion of
such amount shall be distributed by the treasurer of state on
order of the comm ssion to the collection and settlenent agent or
to the pernmit holders and satellite facilities entitled to receive

such fees, as the case may be under the circunstances.

(J) The conmi ssion nmay adopt rules for the inplenentation and
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adm ni stration of this section

(KY(1) Notwi thstandi ng any other provision of this section,

after sixty days notification to the conm ssion, a permt hol der

may take responsibility for handling any paynents and

distributions required of a collection and settl enent agent under

this section for any or all related pernits under common ownership

in lieu of naking the required paynents and distributions through

the collection and settl enent agent designated by the state racing

conm ssion under division (B) of this section.

(2) Any pernmit holder having responsibility for paynents and

distributions required under division (K)(1) of this section

shall. on or before the tenth day of each nonth., file a report

with the state racing comm ssion showi ng the foll ow ng:

(a) Al paynents and di shursenents nade by the permt hol der

to permt holders operating as sinulcast hosts and the nethod of

calculation of the share of each sinul cast host;

(b) Al paynents and di sbursenents of required fees to

tracks, racing associations, and state regulatory agencies | ocated

outside this state fromwhich there were sinulcasts of sinul cast

racing prograns into the permt holder facilities:;

(c) Such other information regarding the performance of the

permt holder's duties under this section as the conmi ssion may

request .

(3) A pernit holder having responsibility for paynents and

di stributions required under division (K)(1) of this section nay

utilize an authorized agent to make the required paynents and

di stributions.

Sec. 3769.0812. Beqginning in the cal endar year after the

first calendar vear in which all thoroughbred pernmt hol ders

receive a conmission as a lottery sales agent for conducting video
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lottery ternmi nal ganming on behalf of the state or on January 1,

2015, whichever occurs first, the fees to be paid to thoroughbred

j ockeys shall be according to the follow ng schedul e:

Purse W nni ng Second Third Mount Fourth Losi ng
Mount Mount Mount Mount

Up to 10% of win $65 $60 $55 $50

$5, 999 purse

$6,000 to 10%of win $75 $70 $65 $60

$7.799 purse

$10,000 to 10% of win 5% of place$75 $70 $65

$17, 999 purse purse

$18,.000 to 10%of win 5% of place5% of show $85 $80

$24, 999 purse purse purse

$25.000 to 10% of win 5% of place5% of show $95 $85

$49, 999 pur se purse purse

$50,. 000 to 10% of win 5% of place5% of show $100 $90

$74,999 pur se purse purse

$75, 000 and10% of win 5% of place5% of show 5% of $105

up purse purse purse fourth

purse

As used in this section, "win purse" neans the anmpunt paid

the winning horse Iess the fees paid by the owner to enter the

horse in the race.

Sec. 3770.02. (A) Subject to the advice and consent of the
senate, the governor shall appoint a director of the state lottery
conm ssi on who shall serve at the pleasure of the governor. The
director shall devote full time to the duties of the office and
shall hold no other office or enploynent. The director shall neet
all requirenents for appointnment as a nmenber of the conm ssion and
shal |, by experience and training, possess nanagenent skills that

equip the director to administer an enterprise of the nature of a
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state lottery. The director shall receive an annual salary in
accordance with pay range 48 of section 124. 152 of the Revised
Code.

(B)(1) The director shall attend all neetings of the
comm ssion and shall act as its secretary. The director shall keep
a record of all conm ssion proceedings and shall keep the
conm ssion's records, files, and docunments at the conm ssion's
principal office. All records of the comm ssion's neetings shal
be available for inspection by any nmenber of the public, upon a

showi ng of good cause and prior notification to the director.

(2) The director shall be the conm ssion's executive officer
and shall be responsible for keeping all commission records and
supervising and adninistering the state lottery in accordance with
this chapter, and carrying out all conm ssion rul es adopted under
section 3770.03 of the Revised Code.

(O (1) The director shall appoint an assistant director,
deputy directors of marketing, operations, sales, finance, public
relations, security, and adm nistration, and as many regi onal
managers as are required. The director may al so appoi nt necessary
professional, technical, and clerical assistants. Al such
of ficers and enpl oyees shall be appoi nted and conpensat ed pursuant
to Chapter 124. of the Revised Code. Regional and assi stant
regi onal managers, sales representatives, and any lottery
executive account representatives shall remain in the unclassified

servi ce.

(2) The director, in consultation with the director of
adm ni strative services, may establish standards of proficiency

and productivity for comm ssion field representati ves.

(D) The director shall request the bureau of crim nal
identification and investigation, the departnent of public safety,

or any other state, local, or federal agency to supply the
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director with the crimnal records of any job applicant and may
periodically request the crimnal records of conm ssion enpl oyees.
At or prior to the time of making such a request, the director
shall require a job applicant or conmi ssion enployee to obtain
fingerprint cards prescribed by the superintendent of the bureau
of crimnal identification and investigation at a qualified | aw
enforcement agency, and the director shall cause these fingerprint
cards to be forwarded to the bureau of crimnal identification and
i nvestigation and the federal bureau of investigation. The

comm ssion shall assune the cost of obtaining the fingerprint
cards and shall pay to each agency supplying crimnal records for
each investigation under this division a reasonable fee, as

determ ned by the agency.

(E) The director shall license lottery sal es agents pursuant
to section 3770.05 of the Revised Code and, when it is considered
necessary, may revoke or suspend the license of any lottery sales

agent. The director may license video lottery technol ogy

providers, independent testing | aboratories. and gani ng enpl oyvees,

and promulgate rules relating thereto. Wien the director considers

it necessary, the director nay suspend or revoke the license of a

video lottery technol ogy provider, independent testing |aboratory,

or _ganm ng _enpl oyee, including suspensi on or revocation w thout

affording an opportunity for a prior hearing under section 119.07

of the Revised Code when the public safety, conveni ence, or trust

reguires i medi ate action.

(F) The director shall confer at |east once each nonth with
the commi ssion, at which tinme the director shall advise it
regarding the operation and admnistration of the lottery. The
director shall make avail able at the request of the conm ssion al
docunents, files, and other records pertaining to the operation
and adnministration of the lottery. The director shall prepare and

nmake avail able to the commi ssion each nonth a conpl ete and
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accurate accounting of lottery revenues, prize noney di sbursenents
and the cost of goods and services awarded as prizes, operating

expenses, and all other relevant financial information, including
an accounting of all transfers nade fromany lottery funds in the

custody of the treasurer of state to benefit education

(G The director may enter into contracts for the operation
or pronotion of the lottery pursuant to Chapter 125. of the
Revi sed Code.

(H (1) Pursuant to rules adopted by the conmi ssion under
section 3770.03 of the Revised Code, the director shall require
any lottery sales agents to either mail directly to the comm ssion
or deposit to the credit of the state lottery fund, in banking
institutions designated by the treasurer of state, net proceeds
due the commi ssion as determ ned by the director, and to file with
the director or the director's designee reports of their receipts
and transactions in the sale of lottery tickets in the form

required by the director.

(2) Pursuant to rules adopted by the comi ssion under Chapter
119. of the Revised Code, the director may inpose penalties for
the failure of a sales agent to transfer funds to the comm ssion
inatinmely manner. Penalties may include nonetary penalties,
i medi ate suspension or revocation of a |icense, or any other

penalty the comm ssion adopts by rule.

(1) The director may arrange for any person, or any banking
institution, to performfunctions and services in connection with
the operation of the lottery as the director nmay consider

necessary to carry out this chapter

(J)(1) As used in this chapter, "statewide joint lottery
game” neans a lottery gane that the commi ssion sells solely within
this state under an agreenment with other lottery jurisdictions to

sell the sane lottery gane solely within their statew de or other
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jurisdictional boundaries.

(2) If the governor directs the director to do so, the
director shall enter into an agreenment with other lottery
jurisdictions to conduct statewide joint lottery ganes. If the
governor signs the agreenent personally or by means of an
aut henticating officer pursuant to section 107.15 of the Revised
Code, the director then may conduct statewide joint |lottery ganes

under the agreenent.

(3) The entire net proceeds fromany statewide joint lottery
games shall be used to fund el enentary, secondary, vocational, and

speci al education prograns in this state.

(4) The conmission shall conduct any statewide joint lottery
ganes in accordance with rules it adopts under division (B)(5) of
section 3770.03 of the Revised Code.

(K)(1) The director shall enter into an agreenent with the
department of al cohol and drug addiction services under which the
departnment shall provide a program of ganbling addiction services
on behal f of the comm ssion. The conmi ssion shall pay the costs of

t he program provi ded pursuant to the agreement.

(2) As used in this section, "ganbling addiction services"

has the sanme neaning as in section 3793.01 of the Revised Code.

Sec. 3770.05. (A) As used in this section, "person" neans any
person, association, corporation, partnership, club, trust,
estate, society, receiver, trustee, person acting in a fiduciary
or representative capacity, instrunmentality of the state or any of
its political subdivisions, or any other conbi nation of
i ndividuals nmeeting the requirenents set forth in this section or

established by rule or order of the state lottery comn ssion.

(B) The director of the state lottery commi ssion may |icense

any person as a lottery sales agent. No license shall be issued to
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any person or group of persons to engage in the sale of lottery

tickets as the person's or group's sole occupation or business.

Before issuing any license to a |lottery sales agent, the

director shall consider all of the follow ng:

(1) The financial responsibility and security of the

appl i cant and the applicant's business or activity;

(2) The accessibility of the applicant's place of business or

activity to the public;

(3) The sufficiency of existing licensed agents to serve the

public interest;
(4) The volune of expected sal es by the applicant;

(5) Any other factors pertaining to the public interest,

conveni ence, or trust.

(C Except as otherwi se provided in division (F) of this
section, the director of the state |lottery comr ssion shall refuse
to grant, or shall suspend or revoke, a license if the applicant

or |licensee:

(1) Has been convicted of a felony or has been convicted of a

crime involving noral turpitude;

(2) Has been convicted of an offense that involves illegal
ganbl i ng;
(3) Has been found guilty of fraud or nisrepresentation in

any connection;

(4) Has been found to have violated any rule or order of the

conmi ssi on; or

(5) Has been convicted of illegal trafficking in supplenenta

nutrition assistance program benefits.

(D) Except as otherwi se provided in division (F) of this

section, the director of the state lottery comm ssion shall refuse
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to grant, or shall suspend or revoke, a license if the applicant

or licensee is a corporation and any of the foll owing applies:

(1) Any of the corporation's directors, officers, or
controlling sharehol ders has been found guilty of any of the

activities specified in divisions (© (1) to (5) of this section;

(2) It appears to the director of the state lottery
comm ssion that, due to the experience, character, or genera
fitness of any director, officer, or controlling sharehol der of
the corporation, the granting of a license as a lottery sales
agent would be inconsistent with the public interest, convenience,

or trust;

(3) The corporation is not the owner or |essee of the
busi ness at which it would conduct a |lottery sal es agency pursuant

to the license applied for;

(4) Any person, firm association, or corporation other than
the applicant or |licensee shares or will share in the profits of
the applicant or |icensee, other than receiving dividends or
distributions as a sharehol der, or participates or wll
participate in the nanagenent of the affairs of the applicant or

| i censee.

(E)(1) The director of the state |ottery conm ssion shal
refuse to grant a license to an applicant for a lottery sales
agent license and shall revoke a lottery sales agent license if
the applicant or licensee is or has been convicted of a violation
of division (A) or () (1) of section 2913.46 of the Revised Code.

(2) The director shall refuse to grant a license to an
applicant for a lottery sales agent license that is a corporation
and shall revoke the lottery sales agent |icense of a corporation
if the corporation is or has been convicted of a violation of
division (A or (O (1) of section 2913.46 of the Revi sed Code.

(F) The director of the state |lottery conmi ssion shall
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request the bureau of crinmnal identification and investigation
the departnment of public safety, or any other state, local, or
federal agency to supply the director with the crimnal records of
any applicant for a lottery sales agent |icense, and may
periodically request the crimnal records of any person to whom a
lottery sales agent |icense has been issued. At or prior to the
time of making such a request, the director shall require an
applicant or licensee to obtain fingerprint inpressions on
fingerprint cards prescribed by the superintendent of the bureau
of crimnal identification and investigation at a qualified | aw
enf orcenment agency, and the director shall cause those fingerprint
cards to be forwarded to the bureau of crimnal identification and
investigation, to the federal bureau of investigation, or to both
bureaus. The comm ssion shall assunme the cost of obtaining the

fingerprint cards.

The director shall pay to each agency supplying crimna
records for each investigation a reasonable fee, as determ ned by

t he agency.

The conmi ssion may adopt uniformrul es specifying tine
periods after which the persons described in divisions (Q(1) to
(5 and (D)(1) to (4) of this section nay be issued a |license and
establishing requirenments for those persons to seek a court order

to have records sealed in accordance with | aw.

(G (1) Each applicant for a lottery sales agent |icense shal

do both of the follow ng:

(a) Pay fees to the state lottery commission, if required by
rul e adopted by the director under Chapter 119. of the Revised

Code and the pernmanent joint committee on gam ng and wagering

reviews and the controlling board approves the fees;

(b) Prior to approval of the application, obtain a surety

bond in an anount the director deternines by rul e adopted under
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Chapter 119. of the Revised Code or, alternatively, with the
director's approval, deposit the sanme amobunt into a dedicated
account for the benefit of the state lottery. The director also
may approve the obtaining of a surety bond to cover part of the
anmount required, together with a dedi cated account deposit to

cover the renmainder of the anount required. The director also may

establish an alternative programor policy, with the approval of

the conm ssion by rul e adopted under Chapter 119. of the Revised

Code, that otherwi se ensures the lottery's financial interests are

adequately protected. |If such an alternative programor policy is

established, an applicant or lottery sales agent., subject to the

director's approval. nay be permitted to participate in the

program or_proceed under that policy in lieu of providing a surety

bond or dedi cat ed anount.

A surety bond may be with any conpany that conplies with the
bondi ng and surety laws of this state and the requirenents
establ i shed by rules of the commission pursuant to this chapter. A
dedi cat ed account deposit shall be conducted in accordance with

policies and procedures the director establishes.

A surety bond, dedicated account, other established program

or policy, or beth any conbination of these resources, as

applicable, nay be used to pay for the lottery sales agent's
failure to nake pronpt and accurate paynents for lottery ticket
sales, for mssing or stolen lottery tickets, for danage to
equi prment or materials issued to the lottery sales agent, or to
pay for expenses the conmi ssion incurs in connection with the

lottery sales agent's |icense.

(2) Alottery sales agent license is effective for at | east

one year, but not nore than three years.

A licensed lottery sales agent, on or before the date
established by the director, shall renew the agent's |license and

provide at that time evidence to the director that the surety
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bond, dedi cated account deposit, or both, required under division
(9 (1)(b) of this section has been renewed or is active, whichever

appl i es.

Before the commission renews a lottery sales agent |icense,
the lottery sales agent shall subnit a renewal fee to the
conm ssion, if one is required by rule adopted by the director

under Chapter 119. of the Revised Code and the pernmanent joint

comm ttee on gami ng and wagering reviews and the controlling board

approves the renewal fee. The renewal fee shall not exceed the
actual cost of adnministering the |license renewal and processing
changes reflected in the renewal application. The renewal of the

license is effective for up—te at |east one year, but not nore

than three vears.

(3) Alottery sales agent |icense shall be conplete,
accurate, and current at all tinmes during the termof the license.
Any changes to an original license application or a renewal
application nmay subject the applicant or lottery sal es agent, as
applicable, to paying an adninistrative fee that shall be in an
anount that the director determnines by rule adopted under Chapter

119. of the Revised Code~ that the pernanent joint committee on

ganm ng and wagering reviews and that the controlling board

approves, and that shall not exceed the actual cost of

admi ni stering and processing the changes to an applicati on.

(4) The rel ationship between the comrission and a lottery
sales agent is one of trust. Alottery sales agent collects funds
on behal f of the comm ssion through the sale of lottery tickets

for which the agent receives a conpensation.

(H) Pending a final resolution of any question arising under
this section, the director of the state |ottery conm ssion may
issue a tenporary lottery sal es agent |icense, subject to the

ternms and conditions the director considers appropriate.
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(1) If alottery sales agent's rental paynents for the
lottery sales agent's prenises are deternmined, in whole or in
part, by the amount of retail sales the lottery sal es agent mnakes,
and if the rental agreenent does not expressly provide that the
amount of those retail sales includes the anounts the lottery
sal es agent receives fromlottery ticket sales, only the anounts
the lottery sal es agent receives as conpensation fromthe state
lottery commission for selling lottery tickets shall be considered
to be anpbunts the lottery sal es agent receives fromthe retail
sales the lottery sal es agent makes, for the purpose of conputing

the lottery sales agent's rental paynents.

Sec. 3770.07. (A) (1) Except as provided in division (A)(2) of
this section, lottery prize awards shall be clainmed by the hol der
of the winning lottery tieket product, or by the executor or
adm ni strator, or the trustee of a trust, of the estate of a
deceased holder of a winning |lottery tieket product, in a manner
to be deternined by the state lottery commr ssion, within one
hundred eighty days after the date on which the prize award was
announced if the lottery gane is an online gane, and within one
hundred ei ghty days after the close of the game if the lottery

game is an instant gane.

Ne Any lottery prize award with a value that neets or exceeds

Hvehundred—ninrety—nine—delHars the reportabl e w nnings anobunts

set by 26 U.S.C. 6041, or a subseguent anal ogous section of the

Internal Revenue Code, shall not be clainmed by or paid to any

person, as defined in section 1.59 of the Revised Code or as
defined by rule or order of the state lottery conm ssion, unti
the name, address, and social security nunmber of each beneficial
owner of the prize award are diseloesed—+toe docunented for the

conmm ssi on. Except when a beneficial owner otherw se consents in
witing, in the case of a claimfor a lottery prize award nmade by

one or nore beneficial owners using a trust, the name, address,
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and social security nunmber of each such beneficial owner in the
conm ssion's records as a result of such a disclosure are
confidential and shall not be subject to inspection or copying

under section 149.43 of the Revised Code as a public record.

Except as otherw se provided in division (A)(1) of this
section or as otherw se provided by |law, the nane and address of
any individual claimng a |lottery prize award are subject to
i nspection or copying under section 149.43 of the Revised Code as

a public record.

(2) An eligible person serving on active nmilitary duty in any
branch of the United States arnmed forces during a war or national
enmergency declared in accordance with federal [aw nmay submt a
del ayed claimfor a lottery prize award. The eligi ble person shal
do so by notifying the state lottery conm ssion about the claim
not later than the five hundred fortieth day after the date on
which the prize award was announced if the lottery gane is an
online game or after the date on which the lottery ganme closed if

the lottery ganme is an instant gane.

(3) If novalid claimto a lottery prize award is made within
the prescribed period, the prize noney, the cost of goods and
services awarded as prizes, or, if goods or services awarded as
prizes are resold by the state lottery conm ssion, the proceeds
fromtheir sale shall be returned to the state lottery fund and
di stributed in accordance with section 3770.06 of the Revised
Code.

(4) The state lottery conm ssion may share with other
governnment al agenci es the nanme, address, and social security
nunber of a beneficial owner disclosed to the conmm ssion under
division (A)(1) of this section, as authorized under sections
3770.071 and 3770.073 of the Revised Code. Any shared infornation
as disclosed pursuant to those sections that is nade confidential

by division (A)(1) of this section remains confidential and shal
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not be subject to inspection or copying under section 149.43 of
the Revised Code as a public record unless the applicable

beneficial owner otherw se provides witten consent.
(5) As used in this division:

(a) "Eligible person" nmeans a person who is entitled to a
lottery prize award and who falls into either of the follow ng

cat egori es:

(i) While on active mlitary duty in this state, the person
as the result of a war or national enmergency declared in
accordance with federal law, is transferred out of this state
bef ore the one hundred eightieth day after the date on which the

wi nner of the lottery prize award is sel ected.

(ii) Waile serving in the reserve forces in this state, the
person, as the result of a war or national enmergency declared in
accordance with federal law, is placed on active nmilitary duty and
is transferred out of this state before the expiration of the one
hundred eightieth day after the date on which the prize draw ng
occurs for an online gane or before the expiration of the one
hundred eightieth day follow ng the close of an instant gane as

det erm ned by the commi ssion.

(b) "Active mlitary duty" means that a person is covered by
the "Servicenenbers Cvil Relief Act," 117 Stat. 2835 (2003), 50
U S.C 501 et seq., as anended, or the "Unifornmed Services
Enmpl oynent and Reenpl oynent Rights Act of 1994," 108 Stat. 3149,
38 U.S.C. 4301 et seq., as anended.

(c) "Each beneficial owner" means the ultinmate recipient or,
if there is nore than one, each ultimate recipient of a lottery

prize award

(B) If a prize winner, as defined in section 3770.10 of the
Revi sed Code, is under eighteen years of age, or is under sone

other legal disability, and the prize noney or the cost of goods
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or services awarded as a prize exceeds one thousand dollars, the
director of the state lottery conm ssion shall order that paynent
be made to the order of the | egal guardian of that prize w nner
If the amount of the prize noney or the cost of goods or services
awarded as a prize is one thousand dollars or |less, the director
may order that paynent be made to the order of the adult nenber,
if any, of that prize winner's famly legally responsible for the

care of that prize w nner

(© No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award shall be the subject

of a security interest or used as collateral.

(D)(1) No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award shall be assignable
except as follows: when the paynent is to be made to the executor
or adm nistrator, or the trustee of a trust, of the estate of a

w-rRHRrg—teket—hoelder prize winner; when the award of a prize is

di sputed, any person nmay be awarded a prize award to whi ch anot her

has clained title, pursuant to the order of a court of conpetent
jurisdiction; when a person is awarded a prize award to which
another has clained title, pursuant to the order of a federa
bankruptcy court under Title 11 of the United States Code; or as
provided in sections 3770.10 to 3770.14 of the Revised Code.

(2)(a) No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award with a renaining
unpai d bal ance of |ess than one hundred thousand dollars shall be
subj ect to garni shnent, attachnment, execution, withholding, or
deducti on except as provided in sections 3119.80, 3119.81,

3121. 02, 3121.03, and 3123.06 of the Revised Code or when the
director is to make a paynent pursuant to section 3770.071 or
3770.073 of the Revised Code.

(b) No right of any prize winner, as defined in section

3770.10 of the Revised Code, to a prize award with an unpaid
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bal ance of one hundred thousand dollars or nore shall be subject
to garnishnment, attachnent, execution, wthhol ding, or deduction
except as follows: as provided in sections 3119.80, 3119.81
3121. 02, 3121.03, and 3123.06 of the Revised Code; when the
director is to make a paynent pursuant to section 3770.071 or

3770.073 of the Revised Code; or pursuant to the order of a court

of conpetent jurisdiction |ocated in this state in a proceeding in
which the state lottery conmission is a nanmed party, in which case

the garni shnent, attachnment, execution, withholding, or deduction

pursuant to the order shall be subordinate to any paynents to be
made pursuant to section 3119.80, 3119.81, 3121.02, 3121.03,
3123. 06, 3770.071, or 3770.073 of the Revised Code.

(3) The state lottery conmmi ssion may adopt and anmend rul es
pursuant to Chapter 119. of the Revised Code as necessary to
i mpl ement division (D) of this section, to provide for paynents
fromprize awards subject to garni shnent, attachnment, execution
wi t hhol di ng, or deduction, and to conply with any applicable

requi rements of federal |aw.

(4) Upon meking paynents froma prize award as required by
division (D) of this section, the director and the state lottery
comri ssion are discharged fromall further liability for those
paynments, whether they are nade to an executor, adm nistrator,
trustee, judgnent creditor, or another person, or to the prize

w nner, as defined in section 3770.10 of the Revi sed Code.

(5) The state lottery commission shall adopt rul es pursuant
to section 3770.03 of the Revised Code concerning the paynent of
prize awards upon the death of a prize winner, as defined in
section 3770.10 of the Revised Code. Upon the death of a prize
W nner, the remainder of the prize winner's prize award, to the
extent it is not subject to a transfer agreenent under sections
3770.10 to 3770.14 of the Revised Code, nay be paid to the

executor, adm nistrator, or trustee in the formof a di scounted
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| unp sum cash settlenent.

(E) No lottery prize award shall be awarded to or for any
of ficer or enployee of the state lottery commi ssion, any officer
or enployee of the auditor of state actively auditing,

coordinating and, or certifying comm ssion drawi ngs, or any bl ood

relative or spouse of such an officer or enployee of the
comm ssion or auditor of state |living as a nenber of the officer's
or enpl oyee's househol d, nor shall any such officer, enployee,

bl ood rel ative, or spouse attenpt to claima lottery prize award.

(F) The director may prohibit vendors to the state lottery
conm ssion and their enployees frombeing awarded a lottery prize

awar d.

(G Upon the paynent of prize awards pursuant to a provision
of this section_ other than a provision of division (D) of this
section, the director and the state lottery conm ssion are
di scharged fromall further liability for their paynent.
Instal |l rent paynents of lottery prize awards shall be paid by
of ficial check or warrant, and they shall be sent by mail delivery
to the prize winner's address within the United States or by
el ectronic funds transfer to an established bank account | ocated
within the United States, or the prize winner may pick themup at

an office of the comn ssion

Sec. 3770.071. (A)(1) If the anmount of the prize noney or the
cost of goods or services awarded as a lottery prize award is—six
hundred-dollars—or—nore neets or exceeds the reportabl e w nnings

amounts set by 26 U.S.C. 6041, or a subsequent anal ogous section

of the Internal Revenue Code, the director of the state lottery
comri ssion or the director's designee shall require the person
entitled to the prize award to affirmin witing, under oath, or

by el ectronic neans, whether or not the person is in default under

a support order. The director or the director's designee al so may
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take any additional appropriate steps to deternmine if the person
entitled to the prize award is in default under a support order

If the person entitled to the prize award affirns that the person
is in default under a support order, or if the director or the
director's designee deternines that the person is in default under
a support order, the director or the director's designee shal
tenporarily withhold paynent of the prize award and notify the
child support enforcenent agency that adninisters the support
order that the person is entitled to a prize award, of the anount
of the prize award, and, if the prize award is to be paid in

annual installnents, of the nunmber of install nents.

(2) Upon receipt of the notice fromthe director or the
director's designee, the child support enforcenent agency shal
conduct an investigation to determ ne whether the person entitled
to the lottery prize award is subject to a final and enforceabl e
determ nation of default made under sections 3123.01 to 3123.07 of
the Revised Code. If the agency deternines that the person is so
subject, it shall issue an intercept directive as described in
section 3123.89 of the Revised Code to the director at lottery
comni ssion headquarters requiring the director or the director's
desi gnee to deduct fromany unpaid prize award or any annual
i nstall ment paynent of an unpaid prize award, a specified anount
for support in satisfaction of the support order under which the
person is in default. To the extent possible, the anount specified
to be deducted under the intercept directive shall satisfy the
amount ordered for support in the support order under which the

person is in default.

A child support enforcenent agency shall issue an intercept
directive within thirty days fromthe date the director or the
director's designee notifies the agency under division (A) (1) of

this section. Wthin thirty days after the date on which the
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agency issues the intercept directive, the director or the
director's designee shall pay the anobunt specified in the
intercept directive to the office of child support in the
departnment of job and family services. But, if the prize award is
to be paid in annual installnents, the director or the director's
desi gnee, on the date the next installnment paynent is due, shal
deduct the amount specified in the intercept directive fromthat
install ment and, if necessary, any subsequent annual installnents,
at the time those installnents becone due and owing to the prize

wi nner, and pay the amount to the office of child support.
(B) As used in this section

(1) "Support order" has the same nmeaning as in section
3119. 01 of the Revised Code.

(2) "Default" has the same nmeaning as in section 3121.01 of
t he Revi sed Code.

(O No person shall knowi ngly make a false affirmation or

oath required by division (A of this section.

Sec. 3770.072. (A) As used in this section, "prize w nner,"
"transferee,” and "transferor" have the sane neanings as in
section 3770.10 of the Revised Code.

(B) The state lottery comm ssion shall deduct armounts from
lottery prize awards and file returns in accordance with seetion
sections 5747.062 and 5747. 064 of the Revised Code and any rul es
adopted by the tax conm ssioner pursuant to that-—seetion those

sections. This division also applies to lottery prize award

paynments the conmmission remits to transferees.

(O (1)(a) Each transferee shall deduct and w thhold from each
gross amount payable to each prize w nner six four per cent of the
gross amount payable prior to maki ng any other reduction required

by this chapter.
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(b) Subject to division (C(1)(c) of this section, each
transferee, including any transferee that is a related nenber, as
defined in section 5733.042 of the Revised Code, to the
transferor, shall deduct and w thhold fromeach anobunt payable to
a transferor that is not a prize w nner six four per cent of the
portion of the payment representing gain or inconme the transferor

Wi Il recognize in connection with the paynent.

(c) For purposes of division (C(1)(b) of this section, the
portion of any paynment representing gain or income recognized by
the transferor shall be conputed in accordance with the Interna
Revenue Code. The transferor shall prepare a witten statenent
setting forth that amount and sign the statenment under penalty of
perjury. Wthin five days before the date on which the paynent is
to be made, the transferor shall deliver the witten statement to
the transferee and deliver a copy of the witten statenent to the
tax commissioner. If the transferee does not receive the witten
statenent by the tinme the paynent is nade, the transferee shal
wi t hhol d si>* four per cent of the entire amount of the paynent. If
the tax conm ssioner notifies the transferee that the transferor
has erroneously conputed the amount of gain or inconme recognized,
the transferee shall wi thhold six four per cent of the entire
anount of each paynent to be nade after the transferee receives

the noti ce.

(d) The tax comnmi ssioner nay inpose a penalty of up to one
t housand dollars for any person failing to tinmely deliver to the
tax commi ssioner the copy of the witten statenent as required by
division (C)(1)(c) of this section. Proceeds fromthe inposition
of the penalty shall be considered as revenue arising fromthe tax
i nposed under section 5733.06 or 5747.02 of the Revised Code, as
appl i cabl e.

(2) Wth respect to anounts deducted and wi thhel d pursuant to

division (C) (1) of this section, each transferee shall conply with
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divisions (A)(2) to (4) of section 5747.062 of the Revi sed Code.

(3) An enployee of a corporation, linmted liability conpany,
or business trust having control or supervision of or charged with
the responsibility of filing the report and making the paynent
required by division (C) of this section and section 5747.062 of
the Revised Code, or an officer, menber, manager, or trustee of a
corporation, limted liability conpany, or business trust who is
responsi bl e for the execution of the corporation's, linmted
liability conpany's, or business trust's fiscal responsibilities,
shall be personally liable for failure to file the report or pay
the anmount due as required by division (C) of this section and
section 5747.062 of the Revised Code. The dissol ution,
termnation, or bankruptcy of a corporation, Iimted liability
conpany, or business trust does not discharge a responsible
officer's, menber's, manager's, enployee's, or trustee's liability
for a failure of the corporation, limted liability conpany, or

business trust to file returns or pay the anmount due.

(4) (a) The tax comm ssioner may nmake an assessnent agai nst
any person listed in division (C) (1) or (3) of this section for
any deficiency for any period. Section 5747.13 of the Revised Code
shal |l apply with respect to issuing assessnents, filing petitions
for reassessnents, conducting hearings, issuing fina
determ nations, nmaking the assessnent final, and filing the entry
t hat makes the assessment final. Section 5717.02 of the Revised
Code shall apply to appeals of the comr ssioner's final decision
in connection with assessnents issued pursuant to division (C)(4)

of this section.

(b) An assessnent issued agai nst any person listed in
division (C(1) or (3) of this section shall not be considered an
el ection of renedies or a bar to an assessnent agai nst any other
person for the failure to comply with division (C (1) of this

section. No assessnment shall be issued against any person who is
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so listed if the anobunt required to be withheld has been paid by

anot her.

(c) The assessnent shall include interest at the rate per
annum prescri bed by section 5703.47 of the Revised Code on
liability fromthe tine the paynent is due until the date of
assessment. Interest shall continue to accrue fromthe date of
assessnent until the date the assessnent is paid in full. Any
i nterest accruing subsequent to the date of the issuance of the
assessnent shall be considered to be an additional deficiency for
whi ch the tax conm ssioner may issue subsequent assessnents. The
initial assessnent and any subsequent assessnents may include a
penalty in an anmount not to exceed tw ce the applicable interest

charged under this division

Sec. 3770.073. (A) If a personis entitled to a lottery prize
award and is indebted to the state for the paynent of any tax,
wor kers' conpensation prem um unenpl oynent contribution, paynent
in lieu of unenploynent contribution, certified claimunder
section 131.02 or 131.021 of the Revised Code, or is indebted to a

political subdivision that has a certified claimunder section

131.02 of the Revised Code, lottery sales receipts held in trust

on behalf of the state lottery comm ssion as described in division
(G (4) of section 3770.05 of the Revised Code, or charge, penalty,
or interest arising fromthese debts and if the anmount of the
prize noney or the cost of goods or services awarded as a lottery
prize award is five thousand dollars or nore, the director of the
state lottery conm ssion, or the director's designee, shall do

either of the follow ng:

(1) If the prize award will be paid in a lunp sum deduct
fromthe prize award and pay to the attorney general an anpunt in
satisfaction of the debt and pay any renainder to that person. If

the anount of the prize award is | ess than the amobunt of the debt,

Page 157

4827
4828

4829
4830
4831
4832
4833
4834
4835
4836
4837
4838
4839

4840
4841
4842
4843
4844
4845
4846
4847
4848
4849
4850
4851
4852
4853

4854
4855
4856
4857



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

the entire anount of the prize award shall be deducted and paid in

partial satisfaction of the debt.

(2) If the prize award will be paid in annual installnents,
on the date the initial installnent payment is due, deduct from
that installnment and pay to the attorney general an anount in
satisfaction of the debt and, if necessary to collect the full
anount of the debt, do the sane for any subsequent annua
installnments, at the tine the installnments become due and owing to

the person, until the debt is fully satisfied.

(B) If a person entitled to a lottery prize award owes nore

than one debt, any debt owed to the state shall be satisfied

first, subject to both section 5739.33 e+ and division (G of
section 5747.07 of the Revised Code shallbe satistied first

having first priority, and subject to division (C of this

secti on.

(© Any debt owed under section 3770.071 of the Revised Code

shall be satisfied with first priority over debts owed under this

section.

(D) Except as provided in section 131.021 of the Revised

Code, this section applies only to debts that have becone fi nal

Sec. 3770.21. (A) As used in this section

(1) "Video lottery termnal" neans any el ectronic device
approved by the state lottery commi ssion that provides i mediate
prize deternminations for participants on an el ectronic display
that is located at a facility owed by a holder of a pernit as
defined in rule 3769-1-05 of the Administrative Code.

(2) "Video lottery terminal pronotional ganing credit" neans

a video lottery termnal gane credit, discount, or other sinilar

itemissued to a patron to enable the placenent of, or increase

in, a wager at a video lottery term nal
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(3) "Video lottery term nal income" neans credits pl ayed,

m nus approved video lottery term nal pronotional gam ng credits,

mnus video lottery prize awards.

(B) The state lottery commi ssion shall include, in

conjunction with the state racing conm ssion, in any rul es adopted

concerning video lottery termnals, the I evel of mninmm

i nvestments that nmust be nade by video lottery term nal H-cersees

sales agents in the buildings, fixtures, equipnent,

facilities-related preparation, and grounds at the facilities,

i ncluding tenporary facilities, in which the termnals will be
| ocated, along with any standards and tinetables for such

i nvest ment s.

(© Alicensed video lottery sales agent nmay provide video

lottery termnal pronptional ganming credits to patrons for video

lottery ternminal ganing. Video lottery terninal pronotional gam ng

credits shall be subject to approval by the director of the state

| ottery conmi ssion

(D) Video lottery terminal sales agents shall devel op

internal quidelines and controls for the purpose of giving

mnority business enterprises the ability to conpete for the

awardi ng of contracts to provide goods and services to those sales

agents. As used in this division, "mnority business enterprise"

has the neaning defined in section 122.71 of the Revised Code.

(E) No license or excise tax or fee not in effect on the
ef fective date of this section shall be assessed upon or collected

froma video lottery terni nal H-censee sales agent by any county,

townshi p, munici pal corporation, school district, or other
political subdivision of the state that has authority to assess or
collect a tax or fee by reason of the video lottery term nal

rel ated conduct authorized by section 3770.03 of the Revised Code.
Thi s division does not prohibit the inposition of taxes under
Chapter 718. or 3769. of the Revised Code.
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{By—TFhe—suprere——court—shalH—have—exchdsive—origihal
or--sdi-et-on—over—any—etaim (F) (1) Any action asserting that this

section or section 3770.03 of the Revised Code or any portion of

those sections or any rule adopted under those sections violates

any provision of the Ohio Constitution—any shall be brought in

the court of common pleas of Franklin county within ninety days

after the effective date of the anmendnent of this section by H B.

386 of the 129th general assenbly or within ninety days after the

effective day of any rule, as applicable.

(2) Any claimasserting that any action taken by the governor
or the lottery comm ssion pursuant to those sections viol ates any
provision of the Chio Constitution or any provision of the Revised
Code- Laj . I . TN .

ol . e ) i . on L L ai
el . Lve. o
S . o . . . I 4
Lai L o w I I I
tacks—jurisdietiontoreview it shall be brought in the court of

common pleas of Franklin county within sixty days after the action

i s taken.

(3) Divisions (F)(1) and (2) of this section do not apply to

any claimwithin the original jurisdiction of the suprene court or

a court of appeals under Article IV of the Chio Constitution.

(G The court of commpbn pleas of Franklin county shall give

any claimfiled under division (F)(1) or (2) of this section

priority over all other civil cases before the court, irrespective

of position on the court's calendar, and shall nmake a

determ nation on the claimexpeditiously. A court of appeals shall
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dive any appeal froma final order issued in a case brought

pursuant to division (F) of this section priority over all other

civil cases before the court, irrespective of position on the

court's calendar, and shall make a determ nation on the appeal

expedi tiously.

Sec. 3770.22. (A) Any information concerning the foll owi ng

that is submtted, collected, or gathered as part of an

application to the state lottery conmi ssion for a video lottery

related license under this chapter is confidential and not subject

to disclosure by a state agency or political subdivision as a

public record under section 149.43 of the Revised Code:

(1) A dependent of an applicant:

(2) The social security nunber, passport nunber., or federal

tax identification nunber of an applicant or the spouse of an

appli cant:

(3) The hone address and tel ephone nunber of an applicant or

t he spouse or dependent of an applicant;

(4) An applicant's birth certificate;

(5) The driver's license nunber of an applicant or the

applicant's spouse;

(6) The nane or address of a previous spouse of the

appli cant:

(7) The date of birth of the applicant and the spouse of an
appli cant:

(8) The place of birth of the applicant and the spouse of an

appli cant:

(9) The personal financial information and records of an

applicant or of an enpl oyee or the spouse or dependent of an

applicant, including tax returns and i nformati on, and records of
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crim nal proceedings:

(10) Any information concerning a victimof donestic

vi ol ence, sexual assault, or stalking;

(11) The electronic mail address of the spouse or famly

nenber of the applicant;

(12) Any trade secret, nmedical records, and patents or

excl usive |licenses;

(13) Security information, including risk prevention plans,

det ection and counterneasures, |ocation of count roons or other

noney storage areas, enmergency managenent plans, security and

surveill ance pl ans, equi pnent and usage protocols. and theft and

fraud prevention plans and counterneasures;

(14) Information provided in a nultijurisdictional persona

history disclosure form including the Chio supplenent, exhibits,

attachnment s, and updat es.

(B) The individual's nane, the individual's place of

enpl oynent, the individual's job title, and the individual's

gan ng experience that is provided for an individual who hol ds,

held. or has applied for a video lottery related |license under

this chapter is not confidential. The reason for denial or

revocation of a video lottery related license or for disciplinary

action against the individual is not confidential.

(C) An individual who holds, held, or has applied for a video

lottery related license under this chapter nay waive the

confidentiality requirenents of division (A of this section

(D) Confidential information received by the comm ssion from

another jurisdiction relating to a person who holds., held, or has

applied for a license under this chapter is confidential and not

subject to disclosure as a public record under section 149.43 of

the Revised Code. The conmi ssion nay share the information
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referenced in this division with, or disclose the information to,

the inspector general, any appropriate prosecuting authority, any

| aw enforcenent agency. or _any other appropriate governnmental or

licensing agency, if the agency that receives the informtion

conplies with the sane requirenents regarding confidentiality as

those with which the comm ssion nust conply.

The applicant shall conplete a cover sheet for the

application on which the applicant shall disclose the applicant's

nane, the business address of the |ottery sal es agent, managenent

conpany, hol di ng conpany, or gam ng-rel ated vendor enpl oyi ng the

applicant, the business address and tel ephone number of such

enpl oyer, and the county, state, and country in which the

applicant's residence is | ocated.

Sec. 3772.01. As used in this chapter:

(A "Applicant" means any person who applies to the

commi ssion for a license under this chapter

(B) "Casino control commission fund" nmeans the casino contro
conm ssion fund described in Section 6(C)(3)(d) of Article XV,
Ohi o Constitution, the noney in which shall be used to fund the

conmi ssion and its related affairs.

(C "Casino facility" means a casino facility as defined in
Section 6(C) (9) of Article XV, Chio Constitution.

(D) "Casino gane" neans any slot machine or table gane as

defined in this chapter

(E) "Casino gam ng" neans any type of slot machine or table
game wagering, using noney, casino credit, or any representative
of value, authorized in any of the states of I|ndiana, M chigan
Pennsyl vania, and West Virginia as of January 1, 2009, and
i ncl udes sl ot machi ne and tabl e gane wageri ng subsequently

aut hori zed by, but shall not be linited by, subsequent
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restrictions placed on such wagering in such states. "Casino

gam ng" does not include bingo, as authorized in Section 6 of
Article XV, Ohio Constitution and conducted as of January 1, 2009,
or horse racing where the pari-nutuel system of wagering is
conducted, as authorized under the laws of this state as of
January 1, 2009.

B5-(F) "Casino gam ng enpl oyee" means any enpl oyee of a
casi no operator or nmanagenent conpany, but not a key enpl oyee, and
as further defined in section 3772.131 of the Revised Code.

(G "Casino operator" neans any person, trust,
corporation, partnership, limted partnership, association,
limted liability conpany, or other business enterprise that
directly or indirectly holds an ownership or |easehold interest in
a casino facility. "Casino operator” does not include an agency of
the state, any political subdivision of the state, any person,
trust, corporation, partnership, linmted partnership, association
linmted liability conpany, or other business enterprise that my
have an interest in a casino facility, but who is legally or

contractually restricted from conducting casi no gam ng.

S-(H) "Central systeni nmeans a conputer systemthat provides
the followi ng functions related to casino gam ng equi pnment used in
connection with casino gam ng authorized under this chapter:
security, auditing, data and information retrieval, and other

pur poses deened necessary and aut horized by the comi ssion.

{H-(1) "Cheat" neans to alter the result of a casino gane,

the el enent of chance, the operation of a machine used in a casino

gane, or the nethod of selection of criteria that determ nes (a)

the result of the casino ganme, (b) the anpunt or frequency of

paynent in a casino gane, (c) the value of a wagering instrunent,

or (d) the value of a wagering credit. "Cheat" does not include an

i ndi vi dual who, w thout the assistance of another individual or

w thout the use of a physical aid or device of any kind, uses the

Page 164

5041
5042
5043
5044
5045
5046

5047
5048
5049

5050
5051
5052
5053
5054
5055
5056
5057
5058
5059

5060
5061
5062
5063
5064

5065
5066
5067
5068
5069
5070
5071
5072



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

individual's own ability to keep track of the value of cards

pl ayed and uses predictions fornmed as a result of the tracking

information in the individual's playing and betting strategy.

(J) "Commi ssion" neans the Chio casino control comr ssion

H(K) "Gami ng agent" neans a peace officer enployed by the
commi ssion that is vested with duties to enforce this chapter and
conduct other investigations into the conduct of the casino gam ng
and the nmaintenance of the equi pnment that the conmi ssion considers
necessary and proper and is in conpliance with section 109.77 of
t he Revi sed Code.

(L) "Gam ng-rel ated vendor" means any i ndividual,
partnership, corporation, association, trust, or any other group
of individuals, however organized, who supplies gam ng-rel ated
equi prrent, goods, or services to a casino operator or nanagenent
conmpany, that are directly related to or affect casino ganing
aut hori zed under this chapter, including, but not limted to, the
manuf acture, sale, distribution, or repair of slot machines and

tabl e ganme equi prent .

H9-(M "Hol di ng conpany” neans any corporation, firm
partnership, limted partnership, limted liability conpany,
trust, or other form of business organization not a natural person
which directly or indirectly ewns—has does any of the foll ow ng:

(1) Has the power or right to control —er—holds—with power—to
vote—anypart—of an—applieants- a casi no operator, nanagenent

company, or gam ng-related vendor |icense applicant or |icensee;

(2) Holds an ownership interest of five per cent or nore, as

deternined by the commi ssion, in a casino operator, nmanagenent

conpany, or ganing-rel ated vendor license applicant or |icensee;

(3) Holds voting rights with the power to vote five per cent

or nore of the outstanding voting rights of a casino operator,

managenent conpany., or gam ng-rel ated vendor applicant or
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| i censee.

5-(N) "Initial investnment" includes costs related to
denmplition, engineering, architecture, design, site preparation
construction, infrastructure inprovenents, |and acquisition,
fixtures and equi pnent, insurance related to construction, and

| easehol d i nprovenents.

M-(O "Institutional investor" means any of the follow ng

entities owning ene five per cent or less—or—apercentagebetween

nore, but less than fifteen per

cent, of an ownership interest in a casino facility, casino

operator, nmanagenent conpany, or hol di ng conpany: a corporation,
bank, insurance company, pension fund or pension fund trust,
retirement fund, including funds admi nistered by a public agency,
enpl oyees' profit-sharing fund or enployees' profit-sharing trust,

any associ ation engaged, as a substantial part of its business or

operations, in purchasing or holding securities, including a hedge

fund, mutual fund, or private equity fund, or any trust in respect
of which a bank is trustee or cotrustee, investnent conpany

regi stered under the "lnvestment Conpany Act of 1940," 15 U.S.C
80a-1 et seq., collective investnent trust organized by banks
under Part Nine of the Rules of the Conptroller of the Currency,

cl osed-end i nvestment trust, chartered or licensed |ife insurance
conmpany or property and casualty insurance conpany, investnment

advi sor registered under the "lInvestnment Advisors Act of 1940," 15
US.C 80 b-1 et seq., and such other persons as the conmi ssion
may reasonably determine to qualify as an institutional investor

for reasons consistent with this chapter, and that does not

exercise control over the affairs of a licensee and its ownership

interest in a licensee is for investnent purposes only, as set
forth in division (E) of section 3772.10 of the Revi sed Code.

N-(P) "Key enpl oyee" nmeans any executive, enployee, or agent
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of a casino operator or managenent conpany |icensee having the
power to exercise significant influence over decisions concerning

any part of the operation of such licensee, including:

(1) An officer, director, trustee, or partner of a person
that has applied for or holds a casino operator, nanagenent
company, or gam ng-rel ated vendor |license or of a hol ding conpany
that has control of a person that has applied for or holds a
casi no operator, nmanagenent conpany, or gani ng-rel ated vendor

| i cense;

(2) A person that holds a direct or indirect ownership
interest of nore than one per cent in a person that has applied
for or holds a casino operator, nanagenent conpany, or
gam ng-rel ated vendor |icense or hol ding conpany that has contro
of a person that has applied for or holds a casino operator,

managenent conpany, or gaming-rel ated vendor |icense;

(3) A nmnagerial enployee of a person that has applied for or
hol ds a casi no operator or gam ng-related vendor |license in Chio,
or a managerial enpl oyee of a holding conpany that has control of
a person that has applied for or holds a casino operator or
gam ng-rel ated vendor license in Chio, who perfornms the function
of principal executive officer, principal operating officer,
princi pal accounting officer, or an equivalent officer or other
person the conmm ssion determ nes to have the power to exercise
significant influence over decisions concerning any part of the

operation of such |icensee.

The comm ssion shall determ ne whether an individual whose
duties or status varies fromthose described in this division al so

is considered a key enpl oyee.

9-(Q "Licensed casino operator” neans a casi no operator
that has been issued a license by the comission and that has been

certified annually by the comission to have paid all applicable
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fees, taxes, and debts to the state.

(R "Majority ownership interest”" in alicense or in a
casino facility, as the case nay be, neans ownership of nore than
fifty per cent of such license or casino facility, as the case may
be. For purposes of the foregoing, whether a mgjority ownership
interest is held in a license or in a casino facility, as the case
may be, shall be determ ned under the rules for constructive
owner ship of stock provided in Treas. Reg. 1.409A-3(i)(5)(iii) as
in effect on January 1, 2009.

S-(S) "Managenent conpany" means an organi zation retai ned by
a casino operator to nmanage a casino facility and provi de services
such as accounting, general adm nistration, maintenance,

recrui tment, and other operational services.

R-(T) "Chio | aw enforcenent training fund®" nmeans the state
| aw enforcenment training fund described in Section 6(C)(3)(f) of
Article XV, Chio Constitution, the noney in which shall be used to
enhance public safety by providing additional training

opportunities to the | aw enforcenment comrunity.

£SH(U) "Person" includes, but is not linmted to, an
i ndi vidual or a combination of individuals; a sole proprietorship,
afirm a conpany, a joint venture, a partnership of any type, a
joint-stock conmpany, a corporation of any type, a corporate
subsidiary of any type, a limted liability conpany, a business
trust, or any other business entity or organization; an assignee;
a receiver; a trustee in bankruptcy; an unincorporated
associ ation, club, society, or other unincorporated entity or
organi zation; entities that are disregarded for federal inconme tax
pur poses; and any other nongovernnental, artificial, legal entity

that is capabl e of engagi ng in business.

H-(V) "Problem casino ganbling and addi cti ons fund" neans

the state problem ganbling and addi ctions fund described in
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Section 6(C)(3)(g) of Article XV, Ohio Constitution, the noney in
whi ch shall be used for treatnent of problem ganbling and

subst ance abuse, and for rel ated research.

(W "Pronotional gaming credit" nmeans a slot machi ne or
tabl e gane credit, discount, or other simlar itemissued to a
patron to enabl e the placenent of, or increase in, a wager at a

sl ot machi ne or table gane.

459(X) "Slot machine" neans any nechanical, electrical, or
ot her device or machi ne which, upon insertion of a coin, token,
ticket, or sinilar object, or upon paynent of any consideration,
is available to play or operate, the play or operation of which,
whet her by reason of the skill of the operator or application of
the el enment of chance, or both, makes individual prize
determ nations for individual participants in cash, prem uns,
nmer chandi se, tokens, or any thing of value, whether the payoff is
made automatically fromthe machine or in any other manner, but

does not include any device that is a skill-based anusenent

machi ne, as defined in section 2915.01 of the Revi sed Code.

EA-(Y) "Tabl e ganme" nmeans any gane played with cards, dice,
or any mechani cal, el ectronmechanical, or electronic device or
machi ne for noney, casino credit, or any representative of val ue.

"Tabl e game" does not include slot nachines.

9-(2) "Upfront license" neans the first plenary |license

i ssued to a casi no operator.

9-(AA) "Voluntary exclusion program neans a program
provi ded by the commi ssion that allows persons to voluntarily
excl ude thenselves fromthe gamng areas of facilities under the
jurisdiction of the commi ssion by placing their nane on a
voluntary exclusion list and follow ng the procedures set forth by

t he conm ssi on.
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Sec. 3772.03. (A) To ensure the integrity of casino gam ng,
the commi ssion shall have authority to conplete the functions of
licensing, regulating, investigating, and penalizing casino
operators, managenent conpani es, hol di ng conpani es, key enpl oyees,
casi no gami ng enpl oyees, and gam ng-rel ated vendors. The
conm ssion also shall have jurisdiction over all persons
participating in casino gam ng authorized by Section 6(C) of

Article XV, Chio Constitution, and this chapter.

(B) Al rules adopted by the comm ssion under this chapter
shal | be adopted under procedures established in Chapter 119. of
the Revised Code. The conmission may contract for the services of
experts and consultants to assist the comm ssion in carrying out

its duties under this section.

(© Wthin six nonths of the—effeetive—date—ofthis——seection

Sept enber 10, 2010, the commi ssion shall adopt initial rules as

are necessary for conpleting the functions stated in division (A
of this section and for addressing the subjects enunerated in

division (D) of this section

(D) The conmi ssion shall adopt, and as advi sable and
necessary shall anmend or repeal, rules that include all of the

foll ow ng:

(1) The prevention of practices detrinmental to the public

i nt erest;

(2) Prescribing the nmethod of applying, and the form of
application, that an applicant for a license under this chapter

nmust follow as otherw se described in this chapter

(3) Prescribing the information to be furni shed by an
applicant or licensee as described in section 3772.11 of the
Revi sed Code;

(4) Describing the certification standards and duties of an
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i ndependent testing laboratory certified under section 3772.31 of
the Revised Code and the rel ationship between the comm ssion, the

| aboratory, the gami ng-rel ated vendor, and the casi no operator;

(5) The m ni mum anmount of insurance that nust be nai ntai ned
by a casino operator, managenent conpany, hol di ng conpany, or

gam ng-rel ated vendor

(6) The approval process for a significant change in
ownership or transfer of control of a licensee as provided in
section 3772.091 of the Revised Code;

(7) The design of gami ng supplies, devices, and equi pnent to

be distributed by gam ng-rel ated vendors;

(8) ldentifying the casino ganming that is permitted,
identifying the gam ng supplies, devices, and equipnent, that are
pernmitted, defining the area in which the permtted casi no gan ng
may be conducted, and specifying the nethod of operation according
to which the pernmitted casino gaming is to be conducted as
provided in section 3772.20 of the Revised Code, and requiring

gam ng devi ces and equi prent to neet the standards of this state;
(9) Tournanent play in any casino facility;

(10) Establishing and inplenmenting a voluntary excl usion

program that provides all of the foll ow ng:

(a) Except as provided by comm ssion rule, a person who
participates in the programshall agree to refrain fromentering a

casino facility.

(b) The nane of a person participating in the program shall
be included on a Iist of persons excluded fromall casino

facilities.

(c) Except as provided by conm ssion rule, no person who
participates in the programshall petition the comm ssion for

admttance into a casino facility.
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(d) The list of persons participating in the programand the
personal information of those persons shall be confidential and
shall only be disseminated by the commission to a casi nho operator
and the agents and enpl oyees of the casino operator for purposes
of enforcenent and to other entities, upon request of the

partici pant and agreenent by the commi ssion.

(e) A casino operator shall nake all reasonable attenpts as
determ ned by the comm ssion to cease all direct marketing efforts

to a person participating in the program

(f) A casino operator shall not cash the check of a person
participating in the programor extend credit to the person in any
manner. However, the program shall not exclude a casino operator
from seeki ng the paynment of a debt accrued by a person before

participating in the program

(g) Any and all locations at which a person nay register as a

participant in the program shall be published.

(11) Requiring the conmission to adopt standards regarding
the marketing nmaterials of a |licensed casino operator, including
allowing the commi ssion to prohibit marketing materials that are

contrary to the adopted standards;

(12) Requiring that the records, including financial
statenents, of any casino operator, managenent conpany, hol di ng
conmpany, and gami ng-rel ated vendor be mmintained in the manner
prescribed by the comi ssion and made avail abl e for inspection
upon demand by the conmi ssion, but shall be subject to section
3772.16 of the Revised Code;

(13) Permitting a licensed casi no operator, nanagement
conpany, key enpl oyee, or casino gam ng enpl oyee to question a

person suspected of violating this chapter;

(14) The chips, tokens, tickets, electronic cards, or simlar

obj ects that may be purchased by neans of an agreenent under which

Page 172

5288
5289
5290
5291
5292
5293

5294
5295
5296

5297
5298
5299
5300
5301

5302
5303

5304
5305
5306
5307

5308
5309
5310
5311
5312
5313

5314
5315
5316

5317
5318



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

credit is extended to a wagerer by a casino operator;

(15) Establishing standards for provisional key enpl oyee
licenses for a person who is required to be licensed as a key
enpl oyee and is in exigent circunstances and standards for
provi sional |icenses for casino gani ng enpl oyees who submit
compl ete applications and are conpliant under an instant
background check. A provisional license shall be valid not |onger
than three nonths. A provisional |license may be renewed one tine,
at the comm ssion's discretion, for an additional three nonths. In
establishing standards with regard to i nstant background checks
the comi ssion shall take notice of criminal records checks as
they are conducted under section 311.41 of the Revised Code using

el ectronic fingerprint readi ng devices.

(16) Establishing approval procedures for third-party
engi neering or accounting firns, as described in section 3772.09
of the Revi sed Code;

(17) Prescribing the nmanner in which wi nnings, conpensation
from casi no gani ng, and gross revenue nust be conputed and
reported by a licensee as described in Chapter 5753. of the
Revi sed Code;

(18) Prescribing conditions under which a licensee's |icense
may be suspended or revoked as described in section 3772.04 of the
Revi sed Code;

(19) Prescribing the nanner and procedure of all hearings to

be conducted by the commi ssion or by any hearing exam ner;

(20) Prescribing technical standards and requirenents that
are to be net by security and surveill ance equi pnent that is used
at and standards and requirenments to be nmet by personnel who are
enpl oyed at casino facilities, and standards and requirenents for
the provision of security at and surveillance of casino

facilities;
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(21) Prescribing requirenents for a casino operator to
provi de unarnmed security services at a casino facility by |licensed
casi no enpl oyees, and the training that shall be conpl eted by

t hese enpl oyees;

(22) Prescribing standards according to which casino
operators shall keep accounts and standards according to which
casi no accounts shall be audited, and establish nmeans of assisting
the tax commissioner in |evying and collecting the gross casino

revenue tax | evied under section 5753.02 of the Revi sed Code;

(23) Defining penalties for violation of comm ssion rules and
a process for inmposing such penalties subject to the review of the
joint comittee on ganing and wageri ng;

(24) Establishing standards for decertifying contractors that
violate statutes or rules of this state or the federal governnent;

(25) Establishing standards for the repair of casino ganing
equi prnent ;

(26) Establishing procedures to ensure that casino operators,
managenent conpani es, and hol di ng conpanies are conpliant with the
compul si ve and probl em ganbling plan subnitted under section
3772.18 of the Revised Code;

(27) Prescribing, for institutional investors in or holding

conpani es of a casino operator., managenent conpany. hol di ng

conpany, or gami ng-rel ated vendor that fall below the threshold

needed to be considered an institutional investor or a hol ding

conpany, standards regardi ng what any enpl oyees, nenbers, or

owners of those investors or holding conpanies may do and shal

not do in relation to casino facilities and casino gamng in this

state, which standards shall rationally relate to the need to

proscri be conduct that is inconsistent with passive institutional

i nvest nent st atus;

(28) Providing for any other thing necessary and proper for
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successful and efficient regulation of casino gani ng under this

chapt er.

(E) The conmi ssion shall enpl oy and assign gani ng agents as
necessary to assist the commi ssion in carrying out the duties of
this chapter. In order to maintain enploynent as a gam ng agent,

t he gam ng agent shall successfully conplete all continuing
training prograns required by the comm ssion and shall not have
been convicted of or pleaded guilty or no contest to a

di squal i fying offense as defined in section 3772.07 of the Revised
Code.

(F) The conmmission,__as a |law enforcenent agency, and its

gam ng agents, as law enforcenent officers as defined in section

2901.01 of the Revised Code, shall have authority with regard to

the detection and investigation of, the seizure of evidence
all egedly relating to, and the apprehension and arrest of persons
al l egedly conmitting gam ng of fenses, and shall have access to

casino facilities to carry out the requirenents of this chapter

(G The conmission nmay ej ect or exclude or authorize the
ej ection or exclusion of and a gam ng agent nay eject a person

froma casino facility for any of the follow ng reasons:

(1) The person's nane is on the list of persons voluntarily
excl udi ng thensel ves fromall casinos in a program established

according to rul es adopted by the conm ssion;

(2) The person violates or conspires to violate this chapter

or a rule adopted thereunder; or

(3) The conmission determines that the person's conduct or
reputation is such that the person's presence within a casino
facility may call into question the honesty and integrity of the
casi no gam ng operations or interfere with the orderly conduct of

the casi no gani ng operations.

(H) A person, other than a person participating in a
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vol untary excl usi on program nmmy petition the commission for a
public hearing on the person's ejection or exclusion under this

chapt er.

(1) A casino operator or nanagenent conpany shall have the
same authority to eject or exclude a person fromthe managenent
conpany's casino facilities as authorized in division (G of this
section. The licensee shall inmediately notify the commi ssion of

an ejection or exclusion.

(J) The conmission shall subnmit a witten annual report with
the governor, president and ninority | eader of the senate, speaker
and mnority |l eader of the house of representatives, and joint
committee on gaming and wagering before the first day of Septenber
each year. The annual report shall include a statenent describing
the receipts and di sbursenents of the comm ssion, rel evant
financial data regardi ng casi no gam ng, including gross revenues
and di sbursenents nmade under this chapter, actions taken by the
conmmi ssion, an update on casino operators', nanagenent conpanies',
and hol di ng conpani es' conpul sive and probl em ganbli ng pl ans and
the voluntary exclusion programand |list, and any additiona
informati on that the conm ssion considers useful or that the
governor, president or minority |eader of the senate, speaker or
mnority | eader of the house of representatives, or joint

conmittee on ganmi ng and wageri ng requests.

(K) Notwi thstanding any law to the contrary, beginning on
July 1, 2011, the conmmi ssion shall assune jurisdiction over and
oversee the regul ati on of skill-based anmusenent nachines as is

provided in the law of this state.

Sec. 3772.032. (A) The pernanent joint conmttee on gam ng
and wagering is established. The cormmittee consists of six
menbers. The speaker of the house of representatives shall appoint

to the conmittee three nmenbers of the house of representatives and
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the president of the senate shall appoint to the comrittee three
menbers of the senate. Not nobre than two nenbers appointed from
each chanber may be nenbers of the sanme political party. The

chai rperson shall be fromthe opposite house as the chairperson of
the joint coormittee on agency rule review. If the chairperson is
to be fromthe house of representatives, the speaker of the house
of representatives shall designate a nenber as the chairperson and
the president of the senate shall designate a nenber as the

vi ce-chairperson. If the chairperson is to be fromthe senate, the
president of the senate shall designate a nenber as the

chai rperson and the speaker of the house of representatives shal

desi gnate a nmenber as the vice-chairperson
(B) The comm ttee shall

(1) Review all constitutional anendnents, |aws, and rul es
governing the operation and admninistration of casino gam ng and
all authorized ganming and wagering activities and recomend to the
general assenbly and conmm ssion any changes it may find desirable
with respect to the | anguage, structure, and organi zati on of those

amendnents, |aws, or rules;

(2) Make an annual report to the governor and to the general
assenbly with respect to the operation and adm nistration of

casi no gam ng

(3) Review all changes of fees and penalties as provided in

this chapter and rul es adopted thereunder; and

(4) Review fees related to lottery sales agent licenses, as
provided in section 3770.05 of the Revised Code: and

(5) Study all proposed changes to the constitution and | aws
of this state and to the rules adopted by the commi ssi on governi ng
the operation and adm ni stration of casino gam ng, and report to
the general assenbly on their adequacy and desirability as a

matter of public policy.
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(O Any study, or any expense incurred, in furtherance of the
committee's objectives shall be paid for from or out of, the
casi no control comm ssion fund or other appropriation provided by
| aw. The menbers shall receive no additional conpensation, but
shall be reinbursed for actual and necessary expenses incurred in

the performance of their official duties.

Sec. 3772.04. (A (1) |f—as—the+esutt—of—aninvestigation-
the commi ssion concludes that a |icense e—finding required by

this chapter should be limted, conditioned, e restricted, e~

suspended, or revoked, denied, or not renewed, the commi ssion

shall—conduct may., and if so requested by a |licensee or applicant,

shall, conduct a hearing in an adjudication under Chapter 119. of

the Revised Code. After notice and opportunity for a hearing. the

conmm ssion may limt, condition, restrict, suspend, revoke, deny,

or not renew a |license under rules adopted by the comni ssion. The

conmi ssion nmay reopen a licensing adjudication at any tine.

(2) The conmi ssion shall appoint a hearing exam ner to
conduct the hearing in the adjudication. A party to the
adjudication may file witten objections to the hearing exaniner's
report and recommendations not |later than the thirtieth day after
they are served upon the party or the party's attorney or other
representative of record. The comm ssion shall not take up the
hearing exam ner's report and reconmendati ons earlier than the
thirtieth day after the hearing examner's report and

recommendati ons were submtted to the conm ssion

(3) If the commission finds that a person fails or has failed

to neet any requirenent under this chapter or a rule adopted

thereunder, or violates or has violated this chapter or a rule

adopt ed t hereunder, the conm ssion may i ssue an order

(a) Limting, conditioning, e~ restricting, er suspending e+,

revoki ng, denying, or not renewing, a |license issued under this
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chapt er;

(b) Liwiting i tioning, eting, i

Kihg o I I i ;

6> Requiring a casino facility to exclude a |licensee from
the casino facility or requiring a casino facility not to pay to
the Iicensee any renuneration for services or any share of

profits, incone, or accruals on the |licensee's investnent in the

casino facility; or

{-(c) Fining a licensee or other person according to the

penal ti es adopted by the conmi ssion.

(4) An order may be judicially reviewed under section 119.12
of the Revised Code.

(B) Wthout in any manner limiting the authority of the

conmmi ssion to inpose the | evel and type of discipline the

conmi ssi on _considers appropriate, the comm ssion may take into

consi deration the foll ow ng:

(1) If the |licensee knew or reasonably should have known that

the action conplained of was a violation of any law, rule, or

condition on the licensee's |icense;

(2) If the licensee has previously been disciplined by the

conmi ssi on;

(3) If the |licensee has previously been subject to discipline

by the comni ssion concerning the violation of any |law, rule, or

condition of the licensee's |icense;

(4) |If the licensee reasonably relied upon professiona

advice froma |l awer. doctor. accountant, or other recogni zed

prof essional that was relevant to the action resulting in the

vi ol ation;

(5) If the licensee or the |licensee's enployer had a

reasonably constituted and functioni ng conpliance program
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(6) If the inposition of a condition requiring the licensee

to establish and inplenent a witten self-enforcenent and

conpl i ance program would assist in ensuring the licensee's future

conpliance with all statutes. rules, and conditions of the

license;

(7) 1If the licensee realized a pecuniary gain fromthe

viol ation;

(8) If the anpbunt of any fine or other penalty inposed would

result in disgorgenent of any gains unlawfully realized by the

| i censee;

(9) If the violation was caused by an officer or enpl oyee of

the licensee, the level of authority of the individual who caused

the violation;

(10) If the individual who caused the violation acted within

the scope of the individual's authority as granted by the

| i censee;

(11) The adequacy of any training prograns offered by the

| i censee or the licensee's enployer that were relevant to the

activity that resulted in the violation;

(12) If the licensee's action substantially deviated from

i ndustry standards and custons;

(13) The extent to which the |icensee cooperated with the

conmi ssion during the investigation of the violation:

(14) If the licensee has initiated renedial neasures to

prevent simlar violations;

(15) The magni tude of penalties inposed on other |icensees

for simlar violations;

(16) The proportionality of the penalty in relation to the

m sconduct ;

(17) The extent to which the anount of any fine inposed would
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puni sh the |licensee for the conduct and deter future violations;

(18) Any mtigating factors offered by the |icensee; and

(19) Any other factors the conm ssion considers rel evant.

(C) For the purpose of conducting any study or investigation,
the commi ssion may direct that public hearings be held at a tine
and pl ace, prescribed by the conmi ssion, in accordance with
section 121.22 of the Revised Code. The conm ssion shall give
notice of all public hearings in such nanner as will give actua

notice to all interested parties.

&—+n (D) (1) For the purpose of conducting the hearing in an

adj udi cation under division (A) of this section. or in the

di scharge of any duties inposed by this chapter, the conm ssion
may require that testinony be given under oath and admnini ster such
oat h, issue subpoenas conpelling the attendance of w tnesses and

the production of any papers, books, and accounts, directed to the

sheriffs of the counties where such w tnesses or papers, books,

and accounts are found and cause the deposition of any w tness. +n

The subpoenas shall be served and returned in the sane nmnner _as

subpoenas in crimnal cases are served and returned. The fees of

sheriffs shall be the sane as those all owed by the court of commbn

pleas in crimnal cases.

(2) In the event of the refusal of any person wi thout good
cause to conply with the terns of a subpoena issued by the
commi ssion or refusal to testify on matters about which the person
may |awfully be questioned, the prosecuting attorney of the county
in which such person resides, upon the petition of the conmm ssion
may bring a proceeding for contenpt agai nst such person in the

court of conmon pleas of that county.

(3) Wtnesses shall be paid the fees and nmil| eage provided for
in section 119.094 of the Revi sed Code.

(4) Al fees and nm | eage expenses incurred at the request of
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a party shall be paid in advance by the party.

B-(E) Wien conducting a public hearing, the conmm ssion shal
not limt the nunber of speakers who may testify. However, the
conmi ssion may set reasonable time limts on the Iength of an

individual's testinmony or the total anmpunt of tinme allotted to

proponents and opponents of an issue before the comm ssion

(F) The conmission nay rely, in whole or in part, upon
i nvestigations, conclusions, or findings of other casino ganing
comm ssions or other governnent regul atory bodies in connection
with |icensing, investigations, or other matters relating to an

applicant or licensee under this chapter.

(G Notwithstandi ng anything to the contrary in this chapter,

and except with respect to a casino operator, nmnanagenent conpany,

or _hol di ng conpany, the executive director nmy i Ssue an energency

order for the suspension, limtation, or conditioning of any

license, reqgistration, approval., or certificate issued, approved,

granted, or otherw se authorized by the conm ssion under Chapter

3772. of the Revised Code or the rul es adopted thereunder

requiring the inclusion of persons on the conm ssion's excl usion

list provided for under section 3772.031 of the Revised Code and

the rules adopted thereunder, and requiring a casino facility not

to pay a licensee, reqgistrant, or approved or certified person any

renmuneration for services or any share of profits., inconme, or

accruals on that person's investnent in the casino facility.

(1) An energency order nmay be i ssued when the executive

director finds either of the foll ow ng:

(a) Alicensee, reqgistrant, or approved or certified person

has been charged with a violation of any of the crinmi nal |aws of
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this state, another state, or the federal governnent;

(b) Such an action is necessary to prevent a violation of

this chapter or a rule adopted thereunder

(2) An _energency order issued under division (G of this

section shall state the reasons for the conmm ssion's action, cite

the law or rule directly involved, and state that the party wll

be afforded a hearing if the party requests it within thirty days

after the tinme of mailing or personal delivery of the order.

(3)(a) Not later than the next business day after the

i ssuance of the energency order, the order shall be sent by

regi stered or certified nmuil, return receipt requested, to the

party at the party's |last known nmmiling address appearing in the

conmi ssion's records or personally delivered at any tine to the

party by an enpl oyee or agent of the conm ssion

(b) A copy of the order shall be mailed to the attorney or

ot her representative of record representing the party.

(c) If the order sent by reqgistered or certified mail is

returned because the party fails to claimthe order., the

conmi ssion _shall send the order by ordinary nail to the party at

the party's last known address and shall obtain a certificate of

nmai ling. Service by ordinary nail is conplete when the certificate

of mapiling is obtained unless the order is returned show ng

failure of delivery.

(d) If the order sent by reqgistered, certified, or ordinary

mail is returned for failure of delivery, the conmm ssion shal

ei ther nmake personal delivery of the order by an enpl oyee or agent

of the commi ssion or cause a summary of the substantive provisions

of the order to be published once a week for three consecutive

weeks in a newspaper of general circulation in the county where

the | ast known address of the party is |ocated.

(i) Failure of delivery occurs only when a mailed order is
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returned by the postal authorities marked undeliverabl e, address

or addressee _unknown, or forwardi ng address unknown or expired.

(ii) When service is conpleted by publication, a proof of

publication affidavit, with the first publication of the summary

set forth in the affidavit, shall be mailed by ordinary mail to

the party at the party's | ast known address and the order shall be

deened received as of the date of the | ast publication

(e) Refusal of delivery of the order sent by nmail or

personally delivered to the party is not failure of delivery and

service is deened to be conpl ete.

(4) The energency order shall be effective i medi ately upon

service of the order on the party. The energency order shall

remain effective until further order of the executive director or

the conmi ssi on.

(5) The commi ssion nmay, and if so requested by the person

affected by the energency order shall., pronptly conduct a hearing

in an adjudication under Chapter 119. of the Revised Code.

Sec. 3772.07. The follow ng appointing or |icensing
authorities shall obtain a crimnal records check of the person

who is to be appointed or |icensed:

(A) The governor, before appointing an individual as a nenber

of the comm ssion

(B) The conmi ssion, before appointing an individual as

executive director or a gam ng agent;

(C The conmission, before issuing a license for a key
enpl oyee or casi no gani ng enpl oyee, and before issuing a |license
for each investor, except an institutional investor, for a casino
oper at or, managenent conpany, hol di ng conpany, or gam ng-rel ated

vendor ;

(D) The executive director, before appointing an individual
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as a professional, technical, or clerical enployee of the

conmi ssi on.

Thereafter, such an appointing or licensing authority shal
obtain a crininal records check of the sanme individual at

three-year intervals.

The appointing or licensing authority shall previde nake
avai l able to each person of whoma crimnal records check is
required a copy of the formand the standard fingerprint
i mpressi on sheet prescribed under divisions (O (1) and (2) of
section 109.572 of the Revised Code. The person shall conplete the

formand i npression sheet and return them#t+e as directed by the

appointing or licensing authority. If a person fails to conplete
and return the formand inpression sheet wthin a reasonable tine,
the person is ineligible to be appointed or licensed or to

continue in the appointnent or |icensure.

The appointing or licensing authority shall ferward cause the

conmpl eted form and i npression sheet to be forwarded to the

superi ntendent of the bureau of crinminal identification and
investigation. The appointing or licensing authority shall request
t he superintendent also to obtain information fromthe federa
bureau of investigation, including fingerprint-based checks of the
national crinme informati on databases, and from ot her states and
the federal government under the national crine prevention and

privacy conpact as part of the crininal records check

I . hal | he f he | : i nal
rdeptifHecation—and—investigation—eharges—+o+ For all crimna

records checks conducted under this secti on—Ar,_the applicant for

a casi no operator, nmanagement conpany, hol di ng conpany, e+

gam ng-rel ated vendor, key enployee, or casino ganing enpl oyee
license shall reinbursethe commissionforthe ampunt—of pay the
f ee paid—on—the—appHecant-—sbehalf charged by the bureau of

crimnal identification and investigation or by a vendor approved
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by the bureau to conduct a crimnal records check based on the

applicant's fingerprints in accordance with division (A)(15) of

section 109.572 of the Revised Code. An If the applicant for a key

enpl oyee or casi no gani ng enpl oyee |icense shal—reinbursethe
o : I ¢ the f g I " ,

behalf—unless the appliecant is applying at the request of a

casi no operator e+, managenent conpany, +a—whi-ch—ease hol ding

conpany, or gam ng-related vendor, the casino operator e+,

managenment conpany, hol di ng conpany., or gami ng-rel ated vendor
shal | reiwburse—the—ecorm-sstoen pay the fee charged for al

crimnal records checks conducted under this section.

The appointing or licensing authority shall review the
results of a crimnal records check. An appointee for a comm ssion
menber shall forward the results of the crimnal records check to
the president of the senate before the senate advises and consents
to the appoi ntnment of the conmission nmenber. The appointing or
licensing authority shall not appoint or license or retain the
appoi ntment or licensure of a person a crininal records check
di scl oses has been convicted of or has pleaded guilty or no
contest to a disqualifying offense. A "disqualifying offense"
nmeans any ganbling offense, any theft offense, any offense having
an el enment of fraud or nmisrepresentation, any offense having an
el enment of noral turpitude, and any fel ony not otherw se included
in the foregoing list, except as otherw se provided in section
3772.10 of the Revised Code.

The report of a crimnal records check is not a public record
that is open to public inspection and copying. The conm ssion
shal |l not make the report available to any person other than the
person who was the subject of the crimnal records check; an
appointing or licensing authority; a nmember, the executive
director, or an enpl oyee of the conm ssion; or any court or

agency, including a hearing exam ner, in a judicial or
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adm ni strative proceeding relating to the person's enpl oynent w-th

) ) .y I I ) el
ermhal—records—checkis—+relevant or application for a license

under this chapter.

Sec. 3772.091. (A) No license issued under this chapter is
transferable. New Except as provided in division (B) of this

section, new rmajority ownership interest or control of a |licensee

shall require a new |icense. The conmi ssion nmay reopen a licensing
i nvestigation at any tine. A significant change in or transfer of
control, as deternined by the commi ssion, shall require the filing
of an application for a new |icense and submi ssion of a |license
fee with the conm ssion before any such change or transfer of
control is approved. A change in or transfer of control to an
imedi ate fam ly nmenber is not considered a significant change

under this section

(B) An initial license shall not be considered transferred,

and a new |license shall not be required., when an initial |licensee

that is licensed before June 1, 2013, does or has done both of the

foll owi ng:

(1) Ontains a majority ownership interest in, or a change in

or transfer of control of, another initial licensee for the sane

casino facility; and

(2) Was investigated under this chapter as a parent,

affiliate, subsidiary, key enployee, or partner, or joint venturer

with another initial licensee that has held for the sane casino

facility a majority ownership interest in or control of the

initial license when the initial |license was i ssued and when such

an initial |licensee obtains a majority ownership interest in or a

change in or transfer of control

(© As used in this sectionys_
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(1) "eentrol Control" nmeans either of the follow ng:

H-(a) Either:

2r(i) Holding fifty per cent or nore of the outstanding

voting securities of a licensee; or

B)(ii) For an unincorporated |licensee, having the right to
fifty per cent or nore of the profits of the |icensee, or having
the right in the event of dissolution to fifty per cent or nore of

the assets of the |icensee.

23(b) Having the contractual power presently to designate
fifty per cent or nore of the directors of a for-profit or
not-for-profit corporation, or in the case of trusts described in
paragraphs (c)(3) to (5) of 16 CF.R 801.1, the trustees of such

a trust.

(2) "Initial license" neans the first plenary |license issued
to an initial licensee.

(3) "Initial licensee" neans _any of the persons issued an
initial license to conduct or participate in conducting casino

ganm ng at each casino facility as either a casino operator. a

managenent conpany., or a holding conpany of a casino operator or

hanagenent conpany.

Sec. 3772.10. (A In determ ning whether to grant or maintain
the privilege of a casino operator, nmanagement conpany, hol ding
conmpany, key enpl oyee, casi no gani ng enpl oyee, or gam ng-rel ated
vendor |icense, the Chio casino control conm ssion shall consider

all of the follow ng, as applicable:

(1) The reputation, experience, and financial integrity of
the applicant, its holding conpany, if applicable, and any other

person that directly or indirectly controls the applicant;

(2) The financial ability of the applicant to purchase and

mai ntai n adequate liability and casualty insurance and to provide
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an adequate surety bond;

(3) The past and present conpliance of the applicant and its
affiliates or affiliated conpanies with casino-related Iicensing
requirements in this state or any other jurisdiction, including
whet her the applicant has a history of nonconpliance with the

casino licensing requirenents of any jurisdiction;

(4) If the applicant has been indicted, convicted, pleaded
guilty or no contest, or forfeited bail concerning any crimna
of fense under the laws of any jurisdiction, either felony or

n sdenmeanor, not including traffic violations;

(5) If the applicant has filed, or had filed against it a
proceedi ng for bankruptcy or has ever been involved in any fornma
process to adjust, defer, suspend, or otherw se work out the

paynent of any debt;

(6) If the applicant has been served with a conplaint or
other notice filed with any public body regarding a paynent of any
tax required under federal, state, or local |law that has been

del i nquent for one or nore years;

(7) If the applicant is or has been a defendant in litigation

involving its business practices;

(8) If awarding a |icense would underm ne the public's

confidence in the casino ganing industry in this state;

(9) If the applicant neets other standards for the issuance
of a license that the comi ssion adopts by rule, which shall not
be arbitrary, capricious, or contradictory to the expressed

provi sions of this chapter.

(B) All applicants for a license under this chapter shal
establish their suitability for a license by clear and convincing
evidence. If the conm ssion determnes that a person is eligible

under this chapter to be issued a |license as a casi no operator,
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managenent conpany, hol di ng conpany, key enpl oyee, casi ho gam ng
enpl oyee, or gaming-rel ated vendor, the conm ssion shall issue
such license for not nore than three years, as deternined by
conm ssion rule, if all other requirenents of this chapter have

been sati sfi ed.

(C© The conmission shall not issue a casino operator
managenent conpany, hol di ng conpany, key enpl oyee, casino gamn ng
enpl oyee, or gaming-rel ated vendor |icense under this chapter to

an applicant if:

(1) The applicant has been convicted of a disqualifying

of fense, as defined in section 3772.07 of the Revi sed Code.

(2) The applicant has submitted an application for |icense

under this chapter that contains false information
(3) The applicant is a conm ssion menber.

(4) The applicant owns an ownership interest that is unlawful

under this chapter, unless waived by the comm ssion

(5) The applicant violates specific rules adopted by the

conm ssion related to denial of |icensure.

(6) The applicant is a nenber of or enployed by a gam ng
regul atory body of a governnental unit in this state, another
state, or the federal governnment, or is enployed by a governmenta
unit of this state. This division does not prohibit a casino
operator fromhiring special duty |Iaw enforcenment officers if the
of ficers are not specifically involved in ganing-rel ated

regul atory functions.

(7) The conm ssion otherw se determnes the applicant is

ineligible for the |icense.

(D)(1) The conm ssion shall investigate the qualifications of
each applicant under this chapter before any license is issued and

before any finding with regard to acts or transactions for which
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conmi ssion approval is required is made. The comm ssi on shal
continue to observe the conduct of all |icensees and all other
persons having a naterial involvenment directly or indirectly with
a casi no operator, managenent conpany, or hol ding conpany to
ensure that |icenses are not issued to or held by, or that there
is not any material involvenent with a casino operator, managenent
conpany, or hol di ng conpany by, an unqualified, disqualified, or
unsui tabl e person or a person whose operations are conducted in an
unsui tabl e manner or in unsuitable or prohibited places or

| ocati ons.

(2) The executive director may recomend to the comn ssion
that it deny any application, or limt, condition, or restrict, or
suspend or revoke, any license or finding, or inpose any fine upon
any |licensee or other person according to this chapter and the

rul es adopt ed t hereunder.

(3) Alicense issued under this chapter is a revocable
privilege. No licensee has a vested right in or under any license
i ssued under this chapter. The initial determ nation of the
comm ssion to deny, or to limt, condition, or restrict, a license

may be appeal ed under section 2505.03 of the Revised Code.

(BE)(1) An institutional investor etherwseregquired—to nay be

found to be suitable or qualified by the comm ssion under this

chapter and the rul es adopted under this chapter. An institutiona

i nvestor shall be presuned suitable or qualified upon submtting
docunentation sufficient to establish qualifications as an

institutional investor and upon certifying all of the foll ow ng:

(a) The institutional investor owns, holds, or controls

publielytraded securities issued by a |licensee or hol ding,

internmedi ate, or parent conpany of a licensee or in the ordinary

course of business for investnent purposes only.

(b) The institutional investor does not exercise influence
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over the affairs of the issuer of such securities nor over any

I icensed subsidiary of the issuer of such securities.

(c) The institutional investor does not intend to exercise
i nfluence over the affairs of the issuer of such securities, nor
over any licensed subsidiary of the issuer of such securities, in
the future, and that it agrees to notify the conm ssion in witing

wthin thirty days if such intent changes.

(2) The exercise of voting privileges with regard to pubkieby
traded securities shall not be deened to constitute the exercise

of influence over the affairs of a |icensee.

(3) The conmission shall rescind the presunption of
suitability for an institutional investor at any tine if the
institutional investor exercises or intends to exercise influence

or control over the affairs of the |licensee.

(4) This division shall not be construed to preclude the

conmm ssion fromrequesting informati on fromor investigating the

suitability or qualifications of an institutional investor if the:.

(a) The conmi ssion becones aware of facts or information that
may result in the institutional investor being found unsuitable or

di squalified, or

(b) The conmmi ssion has any other reason to seek information

fromthe investor to determ ne whether it qualifies as an

institutional investor.

(5) If the comm ssion finds an institutional investor to be

unsuitable or unqualified, the conm ssion shall so notify the

investor and the casino operator., holding conpany. nanagenent

conpany., or ganing-related vendor licensee in which the investor

i nvested. The commi ssion shall allow the investor and the |icensee

a reasonable anmount of tinme, as specified by the commi ssion on a

case-by-case basis, to cure the conditions that caused the

conmi ssion to find the investor unsuitable or unqualified. If
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during the specified period of tine the investor or the |licensee

does not or cannot cure the conditions that caused the conm ssion

to find the investor unsuitable or unqualified, the conm ssion may

allow the investor or licensee nore tinme to cure the conditions or

the conm ssion may beqgin proceedings to deny. suspend, or revoke

the license of the casino operator. holding conpany., nanagenent

conpany. or ganing-related vendor in which the investor invested

or to deny any of the sane the renewal of any such |icense.

(6) A private licensee or hol ding conpany shall provide the

same information to the comm ssion as a public conpany woul d

provide in a form13d or form13g filing to the securities and

exchange conmi SSi on

(F) Information provided on the application shall be used as
a basis for a thorough background investigation of each applicant.
A false or inconplete application is cause for denial of a license
by the commi ssion. Al applicants and |icensees shall consent to
i nspections, searches, and seizures and to the disclosure to the
conm ssion and its agents of confidential records, including tax
records, held by any federal, state, or |ocal agency, credit
bureau, or financial institution and to provide handwiting
exenpl ars, photographs, fingerprints, and information as

authorized in this chapter and in rul es adopted by the conm ssion.

Sec. 3772.13. (A) No person may be enpl oyed as a key enpl oyee

of a casino operator, nmanagenent conpany, or hol di ng conpany

unl ess the person is the holder of a valid key enployee |license

i ssued by the commi ssion.

(B) No person may be enployed as a key enployee of a

ganm ng-rel ated vendor unless that person is either the holder of a

valid key enpl oyee license issued by the conm ssion, or the

person, at least five business days prior to the first day of

enpl oynent _as a key enployee, has filed a notification of
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enpl oynent with the comm ssion and subsequently files a conpl eted

application for a key enployee license within the first thirty

days of enploynent as a key enpl oyee.

(C) Each applicant shall, before the issuance of any key
enpl oyee license, produce information, docunmentation, and
assurances as are required by this chapter and rul es adopted
thereunder. In addition, each applicant shall, in witing,
aut hori ze the exanmination of all bank accounts and records as may

be deened necessary by the comr ssion

{S-(D) To be eligible for a key enployee license, the
applicant shall be at |east twenty-one years of age and shall neet

the criteria set forth by rule by the conm ssion.

BH(E) Each application for a key enployee |icense shall be
on a form prescribed by the commi ssion and shall contain all
information required by the conm ssion. The applicant shall set
forth in the application if the applicant has been issued prior
ganmbling-related licenses; if the applicant has been licensed in
any other state under any other nane, and, if so, the name under
which the license was issued and the applicant's age at the tine
the license was issued; any crimnal conviction the applicant has
had; and if a permt or license issued to the applicant in any
ot her state has been suspended, restricted, or revoked, and, if

so, the cause and the duration of each action. The applicant also

shall conplete a cover sheet for the application on which the

applicant shall disclose the applicant's nane, the business

address of the casi no operator, nmanagenent conpany, hol ding

conpany, or ganing-related vendor enploying the applicant, the

busi ness address and tel ephone nunber of such enployer, and the

county, state, and country in which the applicant's residence is

| ocat ed.

{E-(F) Each applicant shall submt with each application, on

a formprovided by the conm ssion, two sets of fingerprints and a
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phot ograph. The commi ssion shall charge each applicant an
application fee set by the conmission to cover all actual costs
generated by each licensee and all background checks under this
section and section 3772.07 of the Revised Code.

(G (1) The casino operator, managenent conpany, or hol di ng
company by whom a person is enployed as a key enpl oyee shal
termnate the person's enploynent in any capacity requiring a
license under this chapter and shall not in any manner pernit the
person to exercise a significant influence over the operation of a

casino facility if:

(a) The person does not apply for and receive a key enpl oyee
license within three nonths of being issued a provisional |icense,

as established under comm ssion rule.

(b) The person's application for a key enployee license is

deni ed by the conmi ssi on.

(c) The person's key enpl oyee license is revoked by the

conmi sSsi on

The commi ssion shall notify the casino operator, managenent
company, or hol di ng conpany who enpl oys such a person by certified

mai | of any such finding, denial, or revocation.

(2) A casino operator, nanagenment conpany, or hol di ng conpany
shall not pay to a person whose enploynent is term nated under
division (BH(Q (1) of this section, any renuneration for any
services performed in any capacity in which the person is required
to be licensed, except for anpbunts due for services rendered
before notice was received under that division. A contract or
ot her agreenent for personal services or for the conduct of any
casino gamng at a casino facility between a casi no operator,
managenent conpany, or hol di ng conpany and a person whose
enpl oynent is termninated under division (H(G (1) of this section

nmay be term nated by the casino operator, nanagenent conpany, or
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hol di ng conpany without further liability on the part of the

casi no operator, managenent conpany, or hol di ng conpany. Any such
contract or other agreenent is deenmed to include a term
authorizing its termnation without further liability on the part
of the casino operator, managenent conpany, or hol di ng conpany
upon receiving notice under division (F-(G (1) of this section.
That a contract or other agreenment does not expressly include such
atermis not a defense in any action brought to term nate the
contract or other agreenent, and is not grounds for relief in any
action brought questioning term nation of the contract or other

agreenent.

(3) A casino operator, nanagenent conpany, or hol di ng
conpany, w thout having obtained the prior approval of the

commr ssion, shall not enter into any contract or other agreenent

with a person who has been found unsuitable, who has been denied a

| i cense, or whose |icense has been revoked under division

(G (1) of this section, or with any busi ness enterprise under
the control of such a person, after the date on which the casino
operat or, nanagenent conpany, or hol di ng conpany receives notice

under that division.

Sec. 3772.16. (A) Any information concerning the follow ng
subnitted, collected, or gathered as part of an application to the
commi ssion for a license under this chapter is confidential and

not subject to disclosure by any state agency or politica

subdi vi sion as a record under section 149.43 of the Revi sed Code:

(1) A mnor child of an applicant;

(2) The social security nunber, passport nunber, or federal

tax identification nunber of an applicant or the spouse of an

appl i cant;

(3) The hone address and tel ephone nunber of an applicant or

the spouse or ehitdren dependent of an applicant;
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(4) An applicant's birth certificate;

(5) The driver's license nunber of an applicant or the

applicant's spouse;

(6) The nane or address of a previous spouse of the

appl i cant;

(7) The date of birth of the applicant and the spouse of an

appl i cant;

(8) The place of birth of the applicant and the spouse of an

appl i cant;

(9) The personal financial information and records of an

applicant or of an enployee or the spouse or mher—chitd dependent

of an applicant, including tax returns and information, and

records of crimnal proceedings;

(10) Any information concerning a victimof donestic

vi ol ence, sexual assault, or stalking;

(11) The electronic mail address of the spouse or famly

nmenber of the applicant;

(12) Anr—apptiecant—s horeaddresses—and

+3) Any trade secret, nedical records, and patents or

exclusive licenses;

(13) Security information, including risk prevention plans,

det ecti on and counterneasures, |ocation of count roons or other

noney storage areas, energency managenent plans, security and

surveill ance pl ans, equi pnent and usage protocols, and theft and

fraud prevention plans and counterneasures;

(14) Information provided in a nultijurisdictional personal

history disclosure form including the Chio supplenent, exhibits,

attachnents, and updat es.

(B) Notw thstanding any other |aw, upon witten request from
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a person, the conmission shall provide the followi ng information 6088
to the person except as provided in this chapter: 6089
(1) The information provided under this chapter concerning a 6090

i censee or an applicant; 6091
(2) The anmount of the wagering tax and admi ssion tax paid 6092
daily to the state by a licensed applicant or an operating agent; 6093
and 6094
(3) A copy of a letter providing the reasons for the denial 6095

of an applicant's license or an operating agent's contract and a 6096
copy of a letter providing the reasons for the comm ssion's 6097
refusal to allow an applicant to withdraw the applicant's 6098
application, but with confidential information redacted if that 6099
information is the reason for the denial or refusal to w thdraw. 6100
(O tpn—additiontoinformationthatis—confidential—under 6101

; i - ; 6102

6103

6104

6105

6106

B The individual's nane, the individual's place of 6107

enpl oynent, the individual's job title, and the individual's 6108
gam ng experience that is provided for an individual who hol ds, 6109
hel d, or has applied for a license under this chapter is not 6110
confidential. The reason for denial or revocation of a license or 6111
for disciplinary action against the individual and information 6112
subnitted by the individual for a felony waiver request is not 6113
confidential. The cover sheet conpleted by an applicant for a key 6114
enpl oyee |license under section 3772.13 of the Revised Code is not 6115
confidential. 6116
{E-(D) An individual who holds, held, or has applied for a 6117

Iicense under this chapter may waive the confidentiality 6118
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requi rements of division (A) of this section

(E) Confidential information received by the comm ssion from

another jurisdiction relating to a person who holds, held, or has

applied for a license under this chapter is confidential and not

subject to disclosure as a public record under section 149.43 of

the Revised Code. The conmi ssion nay share the infornation

referenced in this division with, or disclose the information to,

the inspector general, any appropriate prosecuting authority, any

| aw enforcenent agency. or _any other appropriate governnental or

licensing agency, if the agency that receives the infornation

conplies with the sane requirenents regarding confidentiality as

those with which the comm ssion nust conply.

Sec. 3772.17. (A) The upfront license fee to obtain a |license

as a casino operator shall be fifty mllion dollars per casino

facility—whieh and shall be paid upon each casino operator's

filing of its casino operator license application with the

conmi ssion. The upfront license fee, once paid to the comm ssion

shal |l be deposited into the econom c devel opnent prograns fund,

which is created in the state treasury. New

(B) New casi no operator, managenent conpany, and hol di ng
conpany license and renewal |icense fees shall be set by rule,
subject to the review of the joint conmittee on ganing and

wagering. If an applicant for a license as a nmanagenent conpany or

hol di ng conpany is related through a joint venture or controlled

by or under common control with another applicant for a |license as

a casino operator. managenent conpany, or holding conpany for the

sane casino facility and the applicant for a license as a

managenent conpany or hol ding conpany was reviewed for suitability

as part of the investigation of the casino operator, only one

license fee shall be assessed agai nst both applicants for that

casino facility.
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{By(C) The fee to obtain an application for a casino
operator, nanagenent conpany, or hol ding conpany |license shall be
one mllion five hundred thousand dollars per application. The

application fee for a casino operator. managenent conpany, or

hol di ng conpany license nay be increased to the extent that the

actual review and investigation costs relating to an applicant

exceed the application fee set forth in this division. If an

applicant for a license as a managenent conpany or hol di ng _conpany

is related through a joint venture or controlled by or under

common _control with another applicant for a license as a casino

oper at or, nmanagenent conpany. or hol di ng conpany for the sane

casino facility, with the exception of actual costs of the review

and i nvestigation of the additional applicant, only one

application fee shall be required of such applicants for that

casino facility. The application fee shall be deposited into the

casino control comm ssion fund. The application fee is

nonr ef undabl e.

£S-(D) The license fees for a gam ng-rel ated vendor shall be
set by rule, subject to the review of the joint conmittee on
gam ng and wagering. Additionally, the comm ssion nmay assess an
applicant a reasonable fee in the anmobunt necessary to process a

gam ng-rel ated vendor license application

{B-(E) The license fees for a key enployee shall be set by
rule, subject to the review of the joint commttee on ganing and
wagering. Additionally, the conmission nmay assess an applicant a
reasonabl e fee in the anbunt necessary to process a key enpl oyee
license application. If the license is being sought at the request
of a casino operator, such fees shall be paid by the casino

oper at or.

E-(F) The license fees for a casino ganing enpl oyee shall be
set by rule, subject to the review of the joint conmittee on

gam ng and wagering. If the license is being sought at the request
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of a casino operator, the fee shall be paid by the casino 6182
oper at or. 6183
Sec. 3772.28. (A) A licensed casino operator shall not enter 6184
into a debt transaction w thout the approval of the comi ssion. 6185
The licensed casino operator shall subnmit, in witing, a request 6186
for approval of a debt transaction that contains at |east the 6187
follow ng infornation: 6188
(1) The nanes and addresses of all parties to the debt 6189
transacti on; 6190
(2) The amount of the funds invol ved; 6191
(3) The type of debt transaction; 6192
(4) The source of the funds to be obtained; 6193
(5) Al sources of collateral; 6194
(6) The purpose of the debt transacti on; 6195
(7) The terns of the debt transaction; 6196
(8) Any other information deened necessary by the conmm ssion. 6197
(B) As used in this section, "debt transaction" neans a 6198
transaction by a |licensed casi no operator concerning a casino 6199
facility totaling five hundred thousand dollars or nore in which a 6200
i censed casino operator acquires debt, including bank financing, 6201
private debt offerings, and any other transaction that results in 6202
t he encunbrance of assets. 6203
(C) Notwithstanding divisions (A) and (B) of this section, a 6204
licensed casino operator may enter into one or nore debt 6205
transactions with affiliated conpanies provided the aggregate 6206
amount of all such debt transactions at any one tinme does not 6207
exceed ten million dollars. When a |licensed casiho operator 6208
intends to enter into such a debt transaction with an affiliated 6209

conpany, the |licensed casino operator shall provide i mrediate 6210
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notification, in witing, to the conm ssion. The conmission is

entitled to require prior approval of the debt transaction if the

conmi ssion provides notice to the licensed casino operator within

seven days after receiving the notification. In determ ning

whet her to approve such a debt transaction., the comm Sssion may

require the licensed casino operator to subnit the information

specified in division (A of this section. The conm ssion may

adopt rules governing its review and approval of such debt

transactions. For the purposes of this division, "affiliated

conpani es" neans any hol ding conpany or institutional investor or

any individual, partnership, corporation, association, trust, or

any other group of individuals, however organi zed., which directly

or indirectly owns, has the power or right to control. or holds

with the power to vote, an ownership interest in a licensed casino

oper at or.

Sec. 3772.99. (A) The commi ssion shall |evy and coll ect

penalties for noncrimnal violations of this chapter. Noncrininal

violations include using the term"casino" in any advertisenent in

regard to a facility operating video lottery termnals, as defined

in section 3770.21 of the Revised Code, in this state. But

penalties for the use of the term"casino" shall not be |evied

agai nst _and collected froma person operating such a facility that

used the term "casino" in any advertisenent before Novenber 3,

2009. Moneys collected from such penalty levies shall be credited

to the general revenue fund.

(B) If a licensed casino operator, managenent conpany,
hol di ng conpany, gam ng-related vendor, or key enpl oyee viol ates
this chapter or engages in a fraudul ent act, the commi ssion may
suspend or revoke the |icense and nay do either or both of the

fol | owi ng:

(1) Suspend, revoke, or restrict the casino gam ng operations
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of a casino operator;

(2) Require the renoval of a managenent conpany, key
enpl oyee, or discontinuance of services froma gani ng-rel ated

vendor .

(C© The conmission shall inmpose civil penalties against a
person who violates this chapter under the penalties adopted by
commi ssion rule and reviewed by the joint comrittee on gam ng and

wageri ng.

(D) A person who knowingly or intentionally does any of the
following conmmits a misdeneanor of the first degree on the first

of fense and a felony of the fifth degree for a subsequent offense:

(1) Makes a fal se statenent on an application subm tted under

this chapter;

(2) Permits a person |ess than twenty-one years of age to

make a wager at a casino facility;

(3) Aids, induces, or causes a person |less than twenty-one
years of age who is not an enployee of the casino gam ng operation

to enter or attenpt to enter a casino facility;

(4) Enters or attenpts to enter a casino facility while under
twenty-one years of age, unless the person enters a designated

area as described in section 3772.24 of the Revised Code;

(5) \agers—or—accepts—awager—at—alocationotherthana
. ity
{6) Is a casino operator or enployee and participates in

casi no gam ng other than as part of operation or enploynent.

(E) A person who knowingly or intentionally does any of the
followng conmmts a felony of the fifth degree on a first offense
and a felony of the fourth degree for a subsequent offense. If the
person is a licensee under this chapter, the comm ssion shal

revoke the person's license after the first offense.
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3> Uses or possesses with the intent to use a device to

assist in projecting the outconme of the casino game, keeping track
of the cards played, analyzing the probability of the occurrence
of an event relating to the casino gane, or analyzing the strategy
for playing or betting to be used in the casino gane, except as

pernmitted by the comm ssion;
43(2) Cheats at a casino gane;

5-(3) Manufactures, sells, or distributes any cards, chips,
di ce, gane, or device that is intended to be used to violate this

chapt er;

£6)(4) Alters or msrepresents the outcone of a casino gane
on whi ch wagers have been made after the outconme is made sure but

before the outcone is reveal ed to the players;

A-(5) Places, increases, or decreases a wager on the outcomne

of a casino gane after acquiring know edge that is not avail able

to all players and concerns the outconme of the casino ganme that is
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t he subject of the wager;

{8)}(6) Aids a person in acquiring the know edge described in
di vision (E){A-(5) of this section for the purpose of placing,_

increasing, or decreasing a wager contingent on the outcone of a

casi no gane;

9(7) dainms, collects, takes, or attenpts to claim
collect, or take nmoney or anything of value in or froma casino
game with the intent to defraud or wi thout having nade a wager

contingent on wi nning a casi no gane;

103(8) Cdains, collects, or takes an anount of noney or
thing of value of greater value than the ambunt won in a casino

gane;

+5-(9) Uses or possesses counterfeit chips er,_ tokens, or

cashl ess wagering instrunments in or for use in a casino gane;

+23(10) Possesses a key or device designed for opening,
entering, or affecting the operation of a casino ganme, drop box,
or an electronic or a nechanical device connected with the casino
game or renoving coins, tokens, chips, or other contents of a
casino ganme. This division does not apply to a casino operator
managenent conpany, or gam ng-related vendor or their agents and

enpl oyees in the course of agency or enpl oynent.

+33(11) Possesses naterials used to manufacture a slug—or

device intended to be used in a manner that violates this chapter

+43(12) Operates a casino gam ng operation in which wagering
is conducted or is to be conducted in a manner other than the

manner required under this chapter.

(F) The possession of nore than one of the devices described

indivision (E)&3H-(9), 2-(10), or 33)}(11) of this section

creates a rebuttable presunption that the possessor intended to

use the devices for cheating.
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(G A person who knowingly or intentionally does any of the

following commits a felony of the third degree. If the person is a

| icensee under this chapter, the conmi ssion shall revoke the

person's license after the first offense. A public servant or

party official who is convicted under this division is forever

disqualified fromholding any public office, enploynent, or

position of trust in this state.

(1) Ofers, prom ses, or gives anything of value or benefit

to a person who is connected with the casi no operator, nanagenent

conpany., hol di ng conpany. or gan ng-rel ated vendor. including

their officers and enpl oyees, under an agreenent to influence or

with the intent to influence the actions of the person to whomthe

offer, pronmise, or gift was nmade in order to affect or attenpt to

affect the outcome of a casino game or an official action of a

conm Ssion _nenber. agent. or enpl ovee;

(2) Solicits, accepts, or receives a prom se of anything of

val ue or benefit while the person is connected with a casino,

including an officer or enployee of a casino operator. mnagenent

conpany. or ganing-related vendor, under an agreenent to influence

or with the intent to influence the actions of the person to

affect or attenpt to affect the outconme of a casino gane or an

official action of a conm ssion nenber, agent., or enpl oyee;

(H) A person who is convicted of a felony described in this
chapter nay be barred for life fromentering a casino facility by

t he conm ssi on.

Sec. 4301.03. The liquor control conmm ssion may adopt and
promul gate, repeal, rescind, and anend, in the manner required by
this section, rules, standards, requirenments, and orders necessary
to carry out this chapter and Chapter 4303. of the Revised Code,
but all rules of the board of liquor control that were in effect

i medi ately prior to April 17, 1963, shall remain in full force
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and effect as rules of the |iquor control conmission until and
unl ess anended or repealed by the Iiquor control conm ssion. The

rules of the comm ssion may include the follow ng:

(A) Rules with reference to applications for and the issuance
of permts for the manufacture, distribution, transportation, and
sal e of beer and intoxicating liquor, and the sale of alcohol; and
rul es governing the procedure of the division of liquor control in

the suspension, revocation, and cancellation of those permts;

(B) Rules and orders providing in detail for the conduct of
any retail business authorized under pernits issued pursuant to
this chapter and Chapter 4303. of the Revised Code, with a viewto
ensuring conpliance with those chapters and |aws relative to them
and the mai ntenance of public decency, sobriety, and good order in
any place licensed under the permts. No rule or order shal

prohibit the operation of video lottery terninal ganes at a

commercial race track where live horse racing and sinulcasting are

conducted in accordance with Chapter 3769. of the Revised Code or

the sale of lottery tickets issued pursuant to Chapter 3770. of
the Revised Code by any retail business authorized under pernits

i ssued pursuant to that chapter.

No rule or order shall prohibit pari-mnmutuel wagering on
simul cast horse races at a satellite facility that has been issued
a DIliquor pernmt under Chapter 4303. of the Revised Code. No rule
or order shall prohibit a charitable organization that holds a D4
permit fromselling or serving beer or intoxicating |iquor under
its permt in a portion of its prem ses nerely because that
portion of its premses is used at other tines for the conduct of
a bingo game, as described in division (8-(0O of section 2915.01
of the Revised Code. However, such an organization shall not sel
or serve beer or intoxicating liquor or permit beer or

intoxicating liquor to be consumed or seen in the sanme |location in
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its prenises where a bingo gane, as described in division
SO (1) of section 2915.01 of the Revised Code, is being
conducted while the gane is being conducted. As used in this

di vision, "charitable organization" has the sanme neaning as in
division (H of section 2915.01 of the Revised Code. No rule or
order pertaining to visibility into the prem ses of a permt
hol der after the | egal hours of sale shall be adopted or

mai nt ai ned by the comi ssi on.

(C© Standards, not in conflict with those prescribed by any
| aw of this state or the United States, to secure the use of
proper ingredients and nethods in the manufacture of beer, m xed

beverages, and wine to be sold within this state;

(D) Rules determning the nature, form and capacity of al
packages and bottles to be used for containing beer or
intoxicating liquor, except for spirituous |liquor to be kept or
sold, governing the formof all seals and | abels to be used on
those packages and bottles, and requiring the |abel on every
package, bottle, and container to state the ingredients in the
contents and, except on beer, the terns of weight, volune, or
proof spirits, and whether the same is beer, w ne, alcohol, or any

intoxicating |iquor except for spirituous liquor;

(E) Uniformrules governing all advertising with reference to
the sale of beer and intoxicating |iquor throughout the state and
advertising upon and in the prenises licensed for the sale of beer

or intoxicating |iquor;

(F) Rules restricting and pl aci ng conditi ons upon the

transfer of permts;

(G Rules and orders linmiting the nunber of permts of any
class within the state or within any political subdivision of the
state; and, for that purpose, adopting reasonable classifications

of persons or establishnents to which any authorized cl ass of
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permts may be issued within any political subdivision;

(H Rules and orders with reference to sales of beer and
i ntoxicating liquor on Sundays and holidays and with reference to
the hours of the day during which and the persons to whom
intoxicating liquor of any class may be sold, and rules with

reference to the manner of sal e;

() Rules requiring pernmt holders buying beer to pay and
permit holders selling beer to collect mninmmcash deposits for
kegs, cases, bottles, or other returnable contai ners of the beer;
requiring the repaynent, or credit, of the mininmm cash deposit
charges upon the return of the enpty containers; and requiring the
posting of such formof indemity or such other conditions with
respect to the charging, collection, and repaynent of mni mum cash
deposit charges for returnable containers of beer as are necessary
to ensure the return of the enpty containers or the repaynment upon

that return of the mnimum cash deposits paid;

(J) Rules establishing the nethod by which al cohol products
may be inported for sale by wholesale distributors and the nethod
by whi ch manufacturers and suppliers may sell al cohol products to

whol esal e di stri butors.

Every rul e, standard, requirenent, or order of the commr ssion
and every repeal, anmendnent, or rescission of themshall be posted
for public inspection in the principal office of the comm ssion
and the principal office of the division of |iquor control, and a
certified copy of themshall be filed in the office of the
secretary of state. An order applying only to persons naned in it
shall be served on the persons affected by personal delivery of a
certified copy, or by mailing a certified copy to each person
affected by it or, in the case of a corporation, to any officer or
agent of the corporation upon whom a service of summons may be
served in a civil action. The posting and filing required by this

section constitutes sufficient notice to all persons affected by
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such rule or order which is not required to be served. Genera
rul es of the comm ssion pronul gated pursuant to this section shal

be published in the manner the comn ssion deternines.

Sec. 4303.17. (A (1) Permit D4 may be issued to a club that
has been in existence for three years or nore prior to the
i ssuance of the permt to sell beer and any intoxicating |liquor to
its menbers only, in glass or container, for consunption on the
prem ses where sold. The fee for this pernmit is four hundred

si xty-nine dollars.

No D-4 permit shall be granted or retained until all el ected
of ficers of the organization controlling the club have filed with
the division of liquor control a statenent, signed under oath,
certifying that the club is operated in the interest of the
nmenber ship of a reputable organi zation, which is maintained by a
dues payi ng nenbership, and setting forth the anmount of initiation

fee and yearly dues.

The roster of nmenbership of a D-4 pernit hol der shall be
submitted under oath on the request of the superintendent of
liquor control. Any information acquired by the superintendent or
the division with respect to that nenbership shall not be open to
public inspection or exam nation and rmay be divul ged by the
superintendent and the division only in hearings before the |iquor
control commission or in a court action in which the division or

the superintendent is naned a party.

(2) The requirement that a club shall have been in existence
for three years in order to qualify for a D-4 pernit does not
apply to units of organizations chartered by congress or to a
subsidiary unit of a national fraternal organization if the parent
organi zati on has been in existence for three years or nore at the

time application for a pernit is nmade by that unit.

(B) No rule or order of the division or conm ssion shall
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prohibit a charitable organization that holds a D4 pernit from
selling or serving beer or intoxicating liquor under its permt in
a portion of its prem ses nmerely because that portion of its

prem ses is used at other tinmes for the conduct of a bingo gane as
described in division £5(0 (1) of section 2915.01 of the Revised
Code. However, such an organization shall not sell or serve beer
or intoxicating |iquor or permt beer or intoxicating liquor to be
consunmed or seen in the same location in its prenises where a

bi ngo gane as described in division {S-(0 (1) of section 2915.01
of the Revised Code is being conducted while the game is being
conducted. As used in this division, "charitabl e organization" has
the sane neaning as in division (H) of section 2915.01 of the

Revi sed Code.

(C© Notw thstanding any contrary provision of sections
4301.32 to 4301.41, division (C (1) of section 4303.29, and
section 4305.14 of the Revised Code, the holder of a D-4 permt
may transfer the location of the pernit and sell beer and w ne at
the new location if that location is in an election precinct in
whi ch the sale of beer and wi ne, but not spirituous Iiquor,

otherwise is permtted by I aw

Sec. 5703.21. (A) Except as provided in divisions (B) and (C
of this section, no agent of the departnent of taxation, except in
the agent's report to the departnent or when called on to testify
in any court or proceeding, shall divulge any infornation acquired
by the agent as to the transactions, property, or business of any
person while acting or claimng to act under orders of the
department. Wioever violates this provision shall thereafter be
disqualified fromacting as an officer or enployee or in any other

capaci ty under appoi ntnent or enpl oynent of the departnent.

(B) (1) For purposes of an audit pursuant to section 117.15 of
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the Revised Code, or an audit of the departnent pursuant to
Chapter 117. of the Revised Code, or an audit, pursuant to that
chapter, the objective of which is to express an opinion on a
financial report or statenment prepared or issued pursuant to
division (A)(7) or (9) of section 126.21 of the Revised Code, the
of ficers and enpl oyees of the auditor of state charged with
conducting the audit shall have access to and the right to exam ne
any state tax returns and state tax return information in the
possessi on of the departnment to the extent that the access and
exam nation are necessary for purposes of the audit. Any
informati on acquired as the result of that access and exam nation
shall not be divulged for any purpose other than as required for
the audit or unless the officers and enployees are required to
testify in a court or proceedi ng under compul sion of |egal

process. Wioever violates this provision shall thereafter be
disqualified fromacting as an officer or enployee or in any other

capacity under appoi ntnment or enploynent of the auditor of state.

(2) For purposes of an internal audit pursuant to section
126. 45 of the Revised Code, the officers and enpl oyees of the
office of internal auditing in the office of budget and managenent
charged with conducting the internal audit shall have access to
and the right to exam ne any state tax returns and state tax
return information in the possession of the departnent to the
extent that the access and examination are necessary for purposes
of the internal audit. Any information acquired as the result of
that access and exam nation shall not be divul ged for any purpose
other than as required for the internal audit or unless the
of ficers and enpl oyees are required to testify in a court or
proceedi ng under conpul sion of |egal process. \Woever viol ates
this provision shall thereafter be disqualified fromacting as an
of ficer or enployee or in any other capacity under appointnment or

enpl oynent of the office of internal auditing.
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(3) As provided by section 6103(d)(2) of the Internal Revenue
Code, any federal tax returns or federal tax information that the
departnment has acquired fromthe internal revenue service, through
federal and state statutory authority, nay be disclosed to the
auditor of state or the office of internal auditing solely for

pur poses of an audit of the departnent.

(4) For purposes of Chapter 3739. of the Revised Code, an
agent of the departnent of taxation may share information with the
di vision of state fire marshal that the agent finds during the

course of an investigation.

(C Division (A of this section does not prohibit any of the

fol |l ow ng:

(1) Divulging information contained in applications,
conplaints, and related docunents filed with the departnment under
section 5715.27 of the Revised Code or in applications filed with
the departnment under section 5715.39 of the Revised Code;

(2) Providing information to the office of child support
within the departnent of job and family services pursuant to
section 3125.43 of the Revised Code;

(3) Disclosing to the board of notor vehicle collision repair
registration any information in the possession of the departnent
that is necessary for the board to verify the existence of an
applicant's valid vendor's |license and current state tax

identificati on nunber under section 4775.07 of the Revi sed Code;

(4) Providing information to the adm nistrator of workers'
compensation pursuant to sections 4123.271 and 4123.591 of the
Revi sed Code;

(5) Providing to the attorney general infornmation the
departnent obtai ns under division (J) of section 1346.01 of the
Revi sed Code;
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(6) Permitting properly authorized officers, enployees, or
agents of a nunicipal corporation frominspecting reports or
i nformati on pursuant to rul es adopted under section 5745.16 of the
Revi sed Code;

(7) Providing information regarding the nane, account numnber
or business address of a holder of a vendor's license issued
pursuant to section 5739.17 of the Revised Code, a holder of a
di rect paynent permt issued pursuant to section 5739.031 of the
Revi sed Code, or a seller having a use tax account naintai ned
pursuant to section 5741.17 of the Revised Code, or infornation
regarding the active or inactive status of a vendor's license,

direct paynment permt, or seller's use tax account;

(8) Releasing invoices or invoice information furni shed under

section 4301.433 of the Revised Code pursuant to that section

(9) Providing to a county auditor notices or docunents
concerning or affecting the taxable value of property in the
county auditor's county. Unless authorized by |aw to di scl ose
docunents so provided, the county auditor shall not disclose such

docunent s;

(10) Providing to a county auditor sales or use tax return or

audit infornmati on under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code,
di sclosing to the appropriate state agency information in the
possessi on of the departnment of taxation that is necessary to
verify a permt holder's gallonage or nonconpliance with taxes
| evi ed under Chapter 4301. or 4305. of the Revised Code;

(12) Disclosing to the departnent of natural resources
information in the possession of the departnent that is necessary
to verify the taxpayer's conpliance with division (A(1), (8), or
(9) of section 5749.02 of the Revised Code and information

recei ved pursuant to section 1509.50 of the Revised Code
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concerni ng the anount due under that section

(13) Disclosing to the departnent of job and fanmily services,
i ndustrial conmm ssion, and bureau of workers' conpensation
information in the possession of the department of taxation solely
for the purpose of identifying enployers that misclassify
enpl oyees as i ndependent contractors or that fail to properly
report and pay enployer tax liabilities. The departnent of
taxation shall disclose only such information that is necessary to
verify enployer conmpliance with | aw adm ni stered by those

agenci es.

(14) Disclosing to the Chio casino control conm ssion
information in the possession of the departnent of taxation that
is necessary to verify a taxpayer—s casino operator's conpliance
with section 5747.063 or 5753.02 of the Revised Code and sections

rel ated thereto;.

(15) Disclosing to the state lottery comm ssion infornation

in the possession of the departnent of taxation that is necessary

to verify a lottery sales agent's conpliance with section 5747. 064

of the Revi sed Code.

Sec. 5747.062. As used in this section, "transferee" has the
sane nmeaning as in section 3770.10 of the Revised Code, and

"recipient" includes a transferee.

(A (1) The state lottery conmi ssion shall deduct and withhold
fromeach lottery prize award paynent that exceeds five thousand
dol I ars an amount equal to six four per cent of the paynment, prior
to maki ng any other reduction required by Chapter 3770. of the
Revi sed Code.

(2) On or before the tenth banking day of each nonth, the
state lottery comm ssion, and each transferee required to deduct

and wi thhold anpbunts pursuant to section 3770.072 of the Revised
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Code, shall file a return and remt to the tax conmm ssi oner al
anount s deducted and wi thheld pursuant to this section during the

precedi ng nont h.

(3) On or before the thirty-first day of January of each
year, the state lottery conmission, and each transferee required
to deduct and w thhold ambunts pursuant to section 3770.072 of the
Revi sed Code, shall file with the comm ssioner an annual return,
in the formprescribed by the tax conmi ssioner, indicating the
total anount deducted and withheld pursuant to this section or
section 3770.072 of the Revised Code during the preceding cal endar
year. At the tinme of filing that return, the state lottery
commi ssion or transferee shall remt any anount deducted and
wi t hhel d during the precedi ng cal endar year that was not

previously renitted.

(4) The state lottery conmmi ssion, and each transferee
required to deduct and wi thhold amounts pursuant to section
3770.072 of the Revised Code, shall issue to each person with
respect to whomtax has been deducted and wi thheld by the
commi ssion or transferee pursuant to this section or section
3770.072 of the Revised Code during the preceding cal endar year

an information return in the formprescribed by the conm ssioner.

(B)(1) Division (B)(1) of this section does not apply to
persons classified for federal incone tax purposes as associ ations

taxabl e as corporations.

Amounts wi thheld pursuant to this section or section 3770.072
of the Revised Code shall be treated allowed as a credit against
paynment of the tax inposed pursuant to section 5747.02 of the
Revi sed Code upon the lottery prize award recipient, upon a
beneficiary of such a recipient, or upon any investor in such a
recipient if the recipient is a pass-through entity or disregarded
entity, and shall be treated as taxes paid by the recipient,
beneficiary, or investor enthe—date—-orwhchthose—arpunrts—are
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deducted—and—w-thheld for purposes of section 5747.09 of the

Cede— The credit is available to the recipient, beneficiary, or

i nvestor even if the conm ssion or transferee does not remt to

the tax comm ssioner the anount w thhel d.

(2) Division (B)(2) of this section applies only to persons
classified for federal incone tax purposes as associ ations taxable

as corporations.

Amount s wi thheld pursuant to this section or section 3770.072
of the Revised Code shall be treated as a credit against the tax
i nposed pursuant to section 5733.06 of the Revised Code for the
tax year inmmediately follow ng the date on which those anpbunts are
deducted and wi thheld, upon the lottery prize award recipient,
upon a beneficiary of such a recipient, or upon an investor in
such a recipient if the recipient is a pass-through entity or
di sregarded entity, and shall be treated as paid by the recipient,
beneficiary, or investor on the date on which those anmounts are
deducted and wi thheld. The credit is a refundable credit and shall
be claimed in the order required under section 5733.98 of the
Revi sed Code. The credit is available to the recipient,
beneficiary, or investor even if the comm ssion or transferee does

not remt to the tax comm ssioner the ampunt w t hhel d.

(3) Nothing in division (B)(1) or (2) of this section shal
be construed to allow nore than one person to claimthe credit for

any portion of each ampunt deducted and wi t hhel d.

(C Failure of the conmission or any transferee to deduct and
wi t hhold the required amounts fromlottery prize awards or to
remt amounts withheld as required by this section and section
3770.072 of the Revised Code shall not relieve a taxpayer
described in division (B) of this section fromliability for the
tax inposed by section 5733.06 or 5747.02 of the Revised Code.
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Sec. 5747.063. (A)(1) If a person's w nnings at a casino
facility are an anount for which reporting to the internal revenue
service of the anount is required by 26 U-S-C- section 6041 er—a
subsequent—anal-ogous—seetion of the Internal Revenue Code, as
anended t he casi no operator shall deduct and wi thhold Chio incone
tax fromthe person's winnings at a rate of six four per cent of

t he amobunt won and shall deduct and wi thhold nunicipal incone tax

fromthe person's winnings at the rate of tax of the nunici pal

corporation in which the casino facility is |ocated. A person's

anmount of wi nnings shall be deternined each tine the person
exchanges anmounts won in tokens, chips, casino credit, or other
pre-paid prepaid representations of value for cash or a cash
equi val ent. The casi no operator shall issue, to a person from
whose wi nni ngs an anmount has been deducted and w thheld, a receipt
for the anpunt deducted and wi thheld, and al so shall obtain from
the person additional information that will be necessary for the

casino operator to prepare the returns required by this section

(2) If a person's winnings at a casino facility require
reporting to the internal revenue service under division (A) (1) of
this section, the casino operator also shall require the person to
state in witing, under penalty of falsification, whether the

person is in default under a support order.

(B) Armounts deducted and withheld by a casino operator are

held in trust for the benefit of the state and nunici pal

corporations. as applicable.

(1) On or before the tenth banking day of each nonth, the
casino operator shall file a return electronically with the tax

conm ssioner and the tax adm nistrator of the nunicipal

corporation, as applicable, identifying the persons from whose

wi nni ngs anmounts were deducted and w thhel d and, the anmount of

each such deduction and withhol ding during the precedi ng cal endar
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nont h, the anmpount of the wi nnings fromwhich each such anmpbunt was

withheld, the type of casino gamng that resulted in such

W nni ngs, and any other information required by the tax

conmm ssioner. Wth the return, the casino operator shall renit

el ectronically to the tax commi ssioner and the tax adninistrator

of the municipal corporation, as applicable, all the anounts
deducted and wi thhel d during the precedi ng nonth. Anrd-together

(2)(a) A casino operator shall maintain a record of each

witten statenent provided under division (A (2) of this section

in which a person adnmits to being in default under a support

order. The casino operator shall make these records available to

the director of job and fam |y services upon reguest.

(b) A casino operator shall maintain copies of receipts

i ssued under division (A (1) of this section and of witten

st atenents provi ded under division (A (2) of this section and

shall nmake these copies available to the tax conmi Ssioner upon

request .

(c) A casino operator shall nmintain the information

described in divisions (B)Y(2)(a) and (b) of this section in

accordance with section 5747.17 of the Revised Code and any rul es

adopt ed pur suant thereto.

(3) Annually, on or before the thirty-first day of January, a
casi no operator shall file an annual return electronically with

the tax conm ssioner and the tax admnistrator of the nunicipal

corporation, as applicable, indicating the total anount deducted

and withheld during the precedi ng cal endar year. The casino
operator shall renmit electronically with the annual return any

amount that was deducted and w thheld and that was not previously
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remitted. If the identity of a person and the anpunt deducted and

withheld with respect to that person were onitted on a nonthly

return, that information shall be indicated on the annual return

33(4)(a) A casino operator who fails to file a return and
renmit the anmounts deducted and withheld is personally liable for
t he amount deducted and wi thheld and not remitted. The tax

conmi ssioner and the tax admnistrator of the nunici pal

corporation, as applicable, may inpose a penalty up to one

thousand dollars if a returnis filed late, if amunts deducted
and withheld are remtted late, if a returnis not filed, or if
amount s deducted and withheld are not remtted. Interest accrues
on past due anmpunts deducted and withheld at the rate prescribed
in section 5703.47 of the Revised Code. The tax commi ssi oner and

the tax admi ni strator of the nunicipal corporation., as applicable,

may col |l ect past due anmounts deducted and wi thheld and penalties
and interest thereon by assessnment under section 5747.13 of the
Revi sed Code as if they were incone taxes collected by an

enpl oyer.

(b) If a casino operator sells the casino facility or
ot herwi se quits the casino business, the anpunts deducted and
wi t hhel d and any penalties and interest thereon are inmediately
due and payabl e. The successor shall wi thhold an anount of the
purchase noney that is sufficient to cover the anmounts deducted
and wi t hheld and penalties and interest thereon until the
predecessor casino operator produces either a receipt fromthe tax

conm ssioner and the tax administrator of the nunicipal

corporation, as applicable, showi ng that the ambunts deducted and

wi t hhel d and penalties and interest thereon have been paid or a
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certificate fromthe tax comm ssioner and the tax adm ni strator of

the nunicipal corporation, as applicable, indicating that no

anount s deducted and withheld or penalties and interest thereon
are due. |If the successor fails to withhold purchase noney, the
successor is personally liable for paynent of the ambunts deducted
and wi thheld and penalties and interest thereon, up to the anount

of the purchase noney.

(O (1) Annually, on or before the thirty-first day of
January, a casino operator shall issue an information return to
each person with respect to whom an anount has been deducted and
wi t hhel d during the precedi ng cal endar year. The information
return shall show the total anpunt deducted fromthe person's
wi nni ngs by the casino operator during the precedi ng cal endar

year.

(2) Annually, on or before the thirty-first day of January, a

casi no operator shall provide to the conm ssioner a copy of each

information return i ssued under division (C (1) of this section

for the precedi ng cal endar year. The conmni ssioner may require that

the copies be transmtted electronically.

(D) Amounts deducted and withheld shall be treated allowed as
a credit against paynment of the tax inposed by section 5747.02 of
the Revised Code and shall be treated as taxes paid for purposes
of section 5747.09 of the Revised Code. Fhe—e+redit—+is—+efundable

I L Lai w I . I I . '
of—theRevised—Code—Onry This division applies only to the person

for whomthe anmount is deducted and withhel d ray——eclatmacredit
tor—such—anpunt.

(E) The failure of a casino operator to deduct and wi thhold
the required amount froma person's w nnings does not relieve the
person fromliability for the tax inposed by section 5747.02 of
the Revised Code with respect to those w nnings. And conpliance

with this section does not relieve a casino operator or a person
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who has winnings at a casino facility fromconpliance with

rel evant provisions of federal tax |aws.

(F) The tax conmi ssioner and the tax administrator of the
nmuni ci pal corporation, as applicable, shall prescribe the form of
the recei pt—statenents and returns required by this section. The

director of job and fam |y services shall prescribe the form of

the statenent required by this section

(G The conmi ssioner may adopt rules that are necessary to

adm ni ster this section.

Sec. 5747.064. (A) As used in this section, "video lottery

termnal" has the sanme neaning as in section 3770.21 of the
Revi sed Code.

(B) If a person's prize award froma video lottery term na

are an anmount for which reporting to the internal revenue service

of the amount is required by section 6041 of the |Internal Revenue

Code, as anended, the lottery sales agent shall deduct and

withhold Chio incone tax fromthe person's prize award at a rate

of four per cent of the ampunt won and shall deduct and wi thhol d

nuni ci pal _incone tax fromthe person's wnnings at the rate of tax

of the nmunicipal corporation in which the video lottery ternina

facility is located. The lottery sales agent shall issue, to a

person from whose prize award an anount has been deducted or

withheld, a receipt for the anmpbunt deducted and w thheld, and al so

shall obtain fromthe person additional infornmation that wll be

necessary for the lottery sales agent to prepare the returns

required by this section

(C) Ampunts deducted and withheld by a lottery sal es agent

are held in trust for the benefit of the state and nuni ci pal

corporations, as applicable.

(1) On or before the tenth day of each nonth, the |ottery
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sal es agent shall file a return electronically with the tax

conmi ssioner and the tax administrator of the nunicipal

corporation, as applicable, identifying the persons from whose

prize awards amounts were deducted and w thheld, the amount of

each such deduction and wi thholding during the precedi ng nonth,

the anpunt of the prize award from whi ch each such anpbunt was

wi t hheld. and any other information required by the conni ssi oner

and the tax administrator of the nunicipal corporation, as

applicable. Wth the return, the lottery sales agent shall remt

electronically to the comm ssioner and the tax adm ni strator of

the municipal corporation., as applicable, all the anpunts deducted

and wi thheld during the precedi ng nonth.

(2) Alottery sales agent shall maintain a record of al

recei pts issued under division (B) of this section and shall nmke

those records available to the conm ssioner and the tax

adnmi ni strator of the nunicipal corporation, as applicable, upon

reqguest. Such records shall be muintained in accordance with

section 5747.17 of the Revised Code and any rul es adopted pursuant

thereto.

(3) Annually, on or before the thirty-first day of January., a

lottery sales agent shall file an annual return electronically

with the tax conni ssioner and the tax adninistrator of the

nmuni ci pal _corporation, as applicable, indicating the total anount

deducted and wi thheld during the precedi ng cal endar year. The

lottery sales agent shall renmt electronically with the annua

return any amount that was deducted and w thheld and that was not

previously remtted. If the identity of a person and the anount

deducted and withheld with respect to that person were onitted on

a nonthly return, that information shall be indicated on the

annual return

(4)(a) Alottery sales agent who fails to file a return and

remt the anmounts deducted and withheld is personally liable for
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t he ampbunt deducted and withheld and not remtted. The

conmi ssioner and the tax administrator of the nunicipal

corporation, as applicable, may inpose a penalty of up to one

thousand dollars if a return is filed late, if anpunts deducted

and withheld are renmtted late, if a return is not filed, or if

amount s deducted and withheld are not remtted. |nterest accrues

on past due anmpunts deducted and wi thheld at the rate prescribed

in section 5703.47 of the Revised Code. The conm ssi oner and the

tax admi nistrator of the nmunicipal corporation, as applicable, may

col | ect past due anpbunts deducted and withheld and penalties and

interest thereon by assessnent under section 5747.13 of the

Revi sed Code as if they were incone taxes collected by an

enpl oyer.

(b) If alottery sales agent ceases to operate video lottery

terninals, the amunts deducted and withheld and any penalties and

interest thereon are imedi ately due and payable. A successor_ of

the lottery sales agent that purchases the video |ottery termnals

fromthe agent shall wthhold an anpbunt of the purchase noney that

is sufficient to cover the anpbunts deducted and w thheld and

penalties and i nterest thereon until the predecessor lottery sal es

agent produces either a receipt fromthe tax comm ssioner and the

tax _admi nistrator of the nunicipal corporation, as applicable,

showi ng that the amounts deducted and w thheld and penalties and

i nterest thereon have been paid or a certificate fromthe

conmi ssioner _and the tax adm nistrator of the nunici pal

corporation, as applicable, indicating that no anounts deducted

and withheld or penalties and interest thereon are due. |If the

successor fails to withhold purchase noney, the successor is

personally liable for paynent of the anmpbunts deducted and wit hheld

and penalties and interest thereon, up to the amount of the

pur chase noney.

(D) (1) Annually, on or before the thirty-first day of
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January, a lottery sales agent shall issue an information return

to each person with respect to whom an anpunt has been deduct ed

and wi thheld during the preceding cal endar vear. The infornation

return shall show the total ampbunt deducted fromthe person's

prize award by the lottery sales agent during the preceding vear

(2) Annually, on or before the thirty-first day of January., a

lottery sales agent shall provide to the tax comm ssioner and the

tax _adm ni strator of the nmunicipal corporation, as applicable, a

copy of each information return i ssued under division (D)(1) of

this section for the precedi ng cal endar year. The conm ssi oner and

the tax admi ni strator of the nunicipal corporation., as applicable,

nay require that such copies be transmtted electronically.

(E) Amounts deducted and wi thheld shall be allowed as a

credit against paynent of the tax inposed by section 5747.02 of

the Revi sed Code and shall be treated as taxes paid for purposes

of section 5747.09 of the Revised Code. This division applies only

to the person for whomthe amount is deducted and wi t hhel d.

(F) The failure of a lottery sales agent to deduct and

wi thhold the required anount froma person's prize award does not

relieve the person fromliability for the tax i nposed by section

5747.02 of the Revised Code with respect to that incone.

Conpliance with this section does not relieve a lottery sales

agent or a person who has a prize award from conpliance with

rel evant provisions of federal tax | aws.

(G The commi ssioner _and the tax adm nistrator of the

nuni ci pal corporation, as applicable, shall prescribe the form of

the receipt and returns required by this section and the

conmi ssi oner _nmay pronul gate any rules necessary to adm nister the

section.

Sec. 5747.08. An annual return with respect to the tax

i mposed by section 5747.02 of the Revised Code and each tax
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i mposed under Chapter 5748. of the Revised Code shall be nade by
every taxpayer for any taxable year for which the taxpayer is

liable for the tax inposed by that section or under that chapter,

unless the total credits allowed under divisions (E), (F), and (Q
of section 5747.05 of the Revised Code for the year are equal to
or exceed the tax inposed by section 5747.02 of the Revised Code,
in which case no return shall be required unless the taxpayer is
liable for a tax inposed pursuant to Chapter 5748. of the Revised

Code.

(A) If an individual is deceased, any return or notice
requi red of that individual under this chapter shall be made and
filed by that decedent's executor, administrator, or other person

charged with the property of that decedent.

(B) If an individual is unable to make a return or notice
required by this chapter, the return or notice required of that
i ndi vidual shall be made and filed by the individual's duly
aut hori zed agent, guardi an, conservator, fiduciary, or other
person charged with the care of the person or property of that

i ndi vi dual

(C Returns or notices required of an estate or a trust shal

be nade and filed by the fiduciary of the estate or trust.

(D) (1)(a) Except as otherwi se provided in division (D)(1)(b)
of this section, any pass-through entity may file a single return
on behal f of one or nore of the entity's investors other than an
investor that is a person subject to the tax inposed under section
5733.06 of the Revised Code. The single return shall set forth the
name, address, and social security nunber or other identifying
nurmber of each of those pass-through entity investors and shal
indicate the distributive share of each of those pass-through
entity investor's inconme taxable in this state in accordance with
sections 5747.20 to 5747.231 of the Revised Code. Such

pass-through entity investors for whomthe pass-through entity
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elects to file a single return are not entitled to the exenption
or credit provided for by sections 5747.02 and 5747.022 of the
Revi sed Code; shall calculate the tax before business credits at
the highest rate of tax set forth in section 5747.02 of the

Revi sed Code for the taxable year for which the return is fil ed;
and are entitled to only their distributive share of the business
credits as defined in division (D)(2) of this section. A single
check drawn by the pass-through entity shall acconpany the return
in full paynment of the tax due, as shown on the single return, for
such investors, other than investors who are persons subject to

the tax inposed under section 5733.06 of the Revised Code.

(b) (i) A pass-through entity shall not include in such a
single return any investor that is a trust to the extent that any
direct or indirect current, future, or contingent beneficiary of
the trust is a person subject to the tax inposed under section
5733. 06 of the Revised Code.

(ii) A pass-through entity shall not include in such a single
return any investor that is itself a pass-through entity to the
extent that any direct or indirect investor in the second
pass-through entity is a person subject to the tax inposed under
section 5733.06 of the Revised Code.

(c) Nothing in division (D) of this section precludes the tax
conmmi ssioner fromrequiring such investors to file the return and
nmake the paynent of taxes and related interest, penalty, and
interest penalty required by this section or section 5747.02,
5747.09, or 5747.15 of the Revised Code. Nothing in division (D
of this section shall be construed to provide to such an investor
or pass-through entity any additional deduction or credit, other
than the credit provided by division (J) of this section, solely
on account of the entity's filing a return in accordance with this
section. Such a pass-through entity also shall nmake the filing and

payrment of estinmated taxes on behalf of the pass-through entity
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i nvestors other than an investor that is a person subject to the

tax inposed under section 5733.06 of the Revised Code.

(2) For the purposes of this section, "business credits"
nmeans the credits listed in section 5747.98 of the Revised Code

excluding the followi ng credits:

(a) The retirenent credit under division (B) of section
5747. 055 of the Revi sed Code;

(b) The senior citizen credit under division (C) of section
5747. 05 of the Revi sed Code;

(c) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(d) The dependent care credit under section 5747.054 of the
Revi sed Code;

(e) The lunmp sumretirenent income credit under division (O
of section 5747.055 of the Revised Code;

(f) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(g) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(h) The credit for displaced workers who pay for job training
under section 5747.27 of the Revi sed Code;

(i) The twenty-dollar personal exenption credit under section
5747. 022 of the Revi sed Code;

(j) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(k) The nonresident credit under division (A) of section
5747.05 of the Revised Code;

(1) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revised Code;
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(m The lowinconme credit under section 5747.056 of the
Revi sed Code.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the election is
made by the pass-through entity. Unless the tax commi ssioner
provi des otherwi se, this election, once made, is binding and
irrevocable for the taxable year for which the election is made.
Not hing in this division shall be construed to provide for any
deduction or credit that would not be allowable if a nonresident

pass-through entity investor were to file an annual return.

(4) If a pass-through entity makes the el ection provided for
under division (D) of this section, the pass-through entity shal
be liable for any additional taxes, interest, interest penalty, or
penalties inposed by this chapter if the tax comm ssioner finds
that the single return does not reflect the correct tax due by the
pass-through entity investors covered by that return. Nothing in
this division shall be construed to limt or alter the liability,
if any, inposed on pass-through entity investors for unpaid or
underpai d taxes, interest, interest penalty, or penalties as a
result of the pass-through entity's making the el ection provided
for under division (D) of this section. For the purposes of
division (D) of this section, "correct tax due" neans the tax that
woul d have been paid by the pass-through entity had the single
return been filed in a nmanner reflecting the tax conm ssioner's
findings. Nothing in division (D) of this section shall be
construed to nmake or hold a pass-through entity liable for tax
attributable to a pass-through entity investor's inconme froma
source other than the pass-through entity electing to file the

single return

(E) If a husband and wife file a joint federal incone tax
return for a taxable year, they shall file a joint return under

this section for that taxable year, and their liabilities are
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joint and several, but, if the federal income tax liability of
ei ther spouse is determ ned on a separate federal incone tax

return, they shall file separate returns under this section

If either spouse is not required to file a federal incone tax
return and either or both are required to file a return pursuant
to this chapter, they may elect to file separate or joint returns,
and, pursuant to that election, their liabilities are separate or
joint and several. If a husband and wife file separate returns
pursuant to this chapter, each nust claimthe taxpayer's own
exenption, but not both, as authorized under section 5747.02 of

the Revised Code on the taxpayer's own return

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or the
taxpayer's duly authorized agent and of the person who prepared
the return for the taxpayer, and shall include the taxpayer's
soci al security nunber. Each return shall be verified by a
decl aration under the penalties of perjury. The tax comni ssioner
shall prescribe the formthat the signature and declaration shal

t ake.

(G Each return or notice required to be filed under this
section shall be nade and filed as required by section 5747. 04 of
the Revised Code, on or before the fifteenth day of April of each
year, on fornms that the tax conmi ssioner shall prescribe, together
with renmittance nmade payable to the treasurer of state in the
combi ned anpbunt of the state and all school district incone taxes
shown to be due on the form unless the conbi ned anbunt shown to
be due is one dollar or less, in which case that anmount need not

be remtted.

Upon good cause shown, the tax conm ssioner may extend the
period for filing any notice or return required to be filed under
this section and may adopt rules relating to extensions. |If the

extension results in an extension of time for the paynent of any
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state or school district income tax liability with respect to
which the return is filed, the taxpayer shall pay at the tine the
tax liability is paid an anpbunt of interest conputed at the rate
per annum prescribed by section 5703.47 of the Revised Code on
that liability fromthe tine that paynent is due wi thout extension
to the tinme of actual paynment. Except as provided in section

5747. 132 of the Revised Code, in addition to all other interest
charges and penalties, all taxes inposed under this chapter or
Chapter 5748. of the Revised Code and renmining unpaid after they
becone due, except conbi ned anpbunts due of one dollar or |ess,

bear interest at the rate per annum prescribed by section 5703. 47
of the Revised Code until paid or until the day an assessnent is

i ssued under section 5747.13 of the Revised Code, whichever occurs

first.

If the tax conmissioner considers it necessary in order to
ensure the paynent of the tax inposed by section 5747.02 of the
Revi sed Code or any tax inposed under Chapter 5748. of the Revised
Code, the tax conmissioner nmay require returns and paynents to be

made ot herwi se than as provided in this section

To the extent that any provision in this division conflicts
wWith any provision in section 5747.026 of the Revised Code, the

provision in that section prevails.

(H If any report, claim statenent, or other docunent
required to be filed, or any paynent required to be made, within a
prescribed period or on or before a prescribed date under this
chapter is delivered after that period or that date by United
States mail to the agency, officer, or office with which the
report, claim statenent, or other document is required to be
filed, or to which the paynent is required to be nmade, the date of
the postmark stanped on the cover in which the report, claim
statenent, or other docunent, or paynent is mailed shall be deened

to be the date of delivery or the date of paynent.
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If a paynment is required to be made by el ectronic funds
transfer pursuant to section 5747.072 of the Revised Code, the
paynent is considered to be made when the paynent is received by
the treasurer of state or credited to an account designated by the

treasurer of state for the receipt of tax paynents.

"The date of the postmark" neans, in the event there is nore
than one date on the cover, the earliest date inprinted on the

cover by the United States postal service.

(1) The anmounts withheld by the an enpl oyer pursuant to

section 5747.06 of the Revised Code a casino operator pursuant to

section 5747.063 of the Revised Code, or a lottery sales agent

pursuant to section 5747.064 of the Revised Code shall be all owed

to the recipient of the conpensation casino w nnings, or lottery

prize award as credits agai nst paynent of the appropriate taxes

i mposed on the recipient by section 5747.02 and under Chapter
5748. of the Revi sed Code.

(J) If, in accordance with division (D) of this section, a
pass-through entity elects to file a single return and if any
investor is required to file the return and nake the paynent of
taxes required by this chapter on account of the investor's other
income that is not included in a single return filed by a
pass-through entity, the investor is entitled to a refundable
credit equal to the investor's proportionate share of the tax paid
by the pass-through entity on behalf of the investor. The investor
shall claimthe credit for the investor's taxable year in which or
wi th which ends the taxable year of the pass-through entity.

Not hing in this chapter shall be construed to allow any credit
provided in this chapter to be clained nore than once. For the
pur poses of conputing any interest, penalty, or interest penalty,
the investor shall be deemed to have paid the refundable credit
provided by this division on the day that the pass-through entity

paid the estimated tax or the tax giving rise to the credit.
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(K) The tax comm ssioner shall ensure that each return
required to be filed under this section includes a box that the
taxpayer nmay check to authorize a paid tax preparer who prepared
the return to communi cate with the departnent of taxation about
matters pertaining to the return. The return or instructions
acconmpanying the return shall indicate that by checking the box
the taxpayer authorizes the departnment of taxation to contact the
preparer concerning questions that arise during the processing of
the return and authorizes the preparer only to provide the
departnment with information that is missing fromthe return, to
contact the departnment for information about the processing of the
return or the status of the taxpayer's refund or paynents, and to
respond to notices about mathematical errors, offsets, or return
preparation that the taxpayer has received fromthe departnent and

has shown to the preparer

(L) The tax comm ssioner shall permt individual taxpayers to
i nstruct the departnent of taxation to cause any refund of
overpai d taxes to be deposited directly into a checking account,
savi ngs account, or an individual retirenment account or individua
retirenment annuity, or preexisting college savings plan or program
account offered by the Chio tuition trust authority under Chapter
3334. of the Revised Code, as designhated by the taxpayer, when the
taxpayer files the annual return required by this section

el ectronically.

(M The tax comnmi ssioner nmay adopt rules to administer this

section.

Sec. 5747.12. If a person entitled to a refund under section
5747.11 or 5747.13 of the Revised Code is indebted to this state
for any tax, workers' comnpensation prem um due under section
4123. 35 of the Revised Code, unenpl oynent conpensation

contri bution due under section 4141.25 of the Revi sed Code,
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certified clai munder section 131.02 or 131.021 of the Revised
Code, or fee that is paid to the state or to the clerk of courts
pursuant to section 4505.06 of the Revised Code, or any charge,
penalty, or interest arising fromsuch a tax, workers'
compensati on prem um unenpl oynment conpensation contributi on,
certified claim or fee, the anmount refundable may be applied in
satisfaction of the debt. If the anmount refundable is |ess than
the anmount of the debt, it may be applied in partial satisfaction
of the debt. If the anmount refundable is greater than the anount
of the debt, the anpbunt remaining after satisfaction of the debt
shall be refunded. |If the person has nore than one such debt, any
debt subject to section 5739.33 or division (G of section 5747.07
of the Revised Code or arising under section 5747.063 or 5747.064
of the Revised Code shall be satisfied first. Except as provided

in section 131.021 of the Revised Code, this section applies only

to debts that have becone fi nal

The tax comm ssioner may charge each respective agency of the
state for the conmissioner's cost in applying refunds to debts due
to the state and may charge the attorney general for the
commi ssioner's cost in applying refunds to certified clains. The
comni ssioner may promrul gate rules to inplenment this section. The
rul es may address, anong other things, situations such as those
where persons may jointly be entitled to a refund but do not

jointly owe a debt or certified claim

The tax conmi ssioner may, with the consent of the taxpayer,
provide for the crediting, against tax inposed under this chapter
or Chapter 5748. of the Revised Code and due for any taxable year,
of the ampbunt of any refund due the taxpayer under this chapter or
Chapter 5748. of the Revised Code, as appropriate, for a preceding

t axabl e year.

Sec. 5747.98. (A) To provide a uniform procedure for
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cal cul ating the anmobunt of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747. 05 of the Revi sed Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(6) The lunmp sumretirenent income credit under division (D)
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revi sed Code;

(10) The canpaign contribution credit under section 5747.29
of the Revi sed Code;

(11) The twenty-dollar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(13) The nonresident credit under division (A of section
5747. 05 of the Revi sed Code;
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(14) The credit for a resident's out-of-state income under
di vision (B) of section 5747.05 of the Revised Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;

(18) The credit for purchases of lights and refl ectors under
section 5747.38 of the Revised Code;

(19) The nonrefundable job retention credit under division
(B) of section 5747.058 of the Revised Code;

(20) The credit for selling alternative fuel under section
5747. 77 of the Revi sed Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi pnent and the credit for using Ohio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

vol untary action under section 5747.32 of the Revi sed Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revised Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;
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(28) The snmall business investnent credit under section
5747.81 of the Revi sed Code;

(29) The credit for research and devel opnent and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;

(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel oprment credit under section
5747. 331 of the Revi sed Code;

(32) The credit for rehabilitating a historic building under
section 5747.76 of the Revised Code;

(33) The refundable credit for rehabilitating a historic
bui I di ng under section 5747.76 of the Revised Code;

(34) The refundable jobs creation credit or job retention
credit under division (A of section 5747.058 of the Revised Code;

(35) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

(36) The refundable credits for taxes paid by a qualifying
pass-through entity granted under division (J) of section 5747.08
of the Revised Code;

(37) T  undabl e g i ¢ hhold | i yisi
B (1) of . . f ) . I e
. . .
5747 063 of the Revised Code—
39 The refundabl e credit under section 5747.80 of the

Revi sed Code for | osses on |oans made to the Chio venture capital

program under sections 150.01 to 150.10 of the Revised Code;

{40)(38) The refundabl e notion picture production credit
under section 5747.66 of the Revised Code.

(B) For any credit, except the refundable credits enunerated
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inthis section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anount of the credit for
a taxabl e year shall not exceed the tax due after allowi ng for any
other credit that precedes it in the order required under this
section. Any excess anmount of a particular credit nmay be carried
forward if authorized under the section creating that credit.
Nothing in this chapter shall be construed to allow a taxpayer to
claim directly or indirectly, a credit nore than once for a

t axabl e year.

Sec. 5753.03. (A) For the purpose of receiving and
di stributing, and accounting for, revenue received fromthe tax
| evied by section 5753.02 of the Revised Code, the follow ng funds

are created in the state treasury:
(1) The casino tax revenue fund;
(2) The gross casino revenue county fund;
(3) The gross casino revenue county student fund;
(4) The gross casino revenue host city fund;
(5) The GChio state racing conmm ssion fund;
(6) The Chio | aw enforcenent training fund;
(7) The probl em casino ganbling and addictions fund;
(8) The casino control conmm ssion fund;
(9) The casino tax adm nistration fund.

(B) Al noneys collected fromthe tax | evied under this

chapter shall be deposited into the casino tax revenue fund.

(C© Fromthe casino tax revenue fund the director of budget
and managenent shall transfer as needed to the tax refund fund
amounts equal to the refunds certified by the tax comm ssioner
under section 5753.06 of the Revised Code.
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(D) After making any transfers required by division (C of
this section, but not later than the fifteenth day of the nonth
foll owing the end of each cal endar quarter, the director of budget

and managenent shall transfer anobunts to each fund as foll ows:

(1) Fifty-one per cent to the gross casino revenue county
fund to make paynments as required by Section 6(C)(3)(a) of Article
XV, Ohio Constitution;

(2) Thirty-four per cent to the gross casiho revenue county
student fund to nake paynents as required by Section 6(C)(3)(b) of
Article XV, Ohio Constitution and as provided in section 5753.11
of the Revised Code;

(3) Five per cent to the gross casino revenue host city fund
for the benefit of the cities in which casino facilities are

| ocat ed;

(4) Three per cent to the Chio state racing conmmi ssion fund
to support horse racing in this state at which the pari-nutue

system of wagering is conducted;

(5) Two per cent to the Ohio |aw enforcenent training fund to

support |aw enforcenent functions in the state;

(6) Two per cent to the problem casino ganbling and
addi ctions fund to support efforts to alleviate problem ganbling

and substance abuse and related research in the state;

(7) Three per cent to the casino control conm ssion fund to
support the operations of the Chio casino control conm ssion and
to defray the cost of adninistering the tax |evied under section
5753. 02 of the Revised Code.

Payment s under divisions (D)(1)—2~ and (3) of this section
shal |l be nade by the end of the nonth followi ng the end of the
guarterly period. The tax comm ssioner shall make the data

avail able to the director of budget and nmanagenent for this
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pur pose.

Paynents fromthe gross casino revenue county student fund as

requi red under section 5753.11 of the Revised Code shall be nmde

by the |l ast day of January and by the |l ast day of August of each

vear, beqginning in 2013. The tax conmmi ssioner shall make the data

available to the director of budget and managenent for this

pur pose.

O the noney credited to the Chio | aw enforcenent training
fund, the director of budget and managenent shall distribute
ei ghty-five per cent of the noney to the Chio peace officer
training acadeny and fifteen per cent of the noney to the division

of crimnal justice services.

(BE)(1) The tax conm ssioner shall serve as an agent of the

counties of this state only for the purposes of this division and

solely to nmake paynents directly to nmunicipal corporations and

school districts, as applicable, on the counties' behalf.

(2) On or before the |last day of the nonth follow ng the end

of each cal endar quarter, the tax commi ssioner shall provide for

paynent fromthe funds referenced in divisions (D) (1) and (3) of

this section to each county and nmuni ci pal corporation as

prescribed in those divisions.

(3) On or before the last day of January and the | ast day of

Augqust each year, the commnissioner shall provide for paynents from

the fund referenced in division (D)(2) of this section to each

school district as prescribed in that division.

(F) The director of budget and managenent shall transfer one
per cent of the noney credited to the casino control conm ssion
fund to the casino tax adm nistration fund. The tax comm ssioner
shal |l use the casino tax adm nistration fund to defray the costs

incurred in administering the tax levied by this chapter.

(G Al investnment earnings of the gross casino revenue
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county student fund shall be credited to the fund.

Sec. 5753.11. (A As used in this section:

(1) "Public school district" neans any city., |local, exenpted

village, or joint vocational school district, conmunity schoo
est abl i shed under Chapter 3314. of the Revised Code., STEM schoo
est abl i shed under Chapter 3326. of the Revised Code, or

col |l eqge-preparatory boardi ng school established under Chapter

3328. of the Revised Code. "Public school district"” does not

i ncl ude any STEM school operated under section 3326.51 of the
Revi sed Code.

(2) "Student popul ation" neans the nunber of students

residing in a county who are enrolled in a public school district

in grades kindergarten through twelve and the total nunmber of

preschool children with disabilities on the foll owi ng dates:

(a) For the January distribution, the Friday of the first

full school week in Cctober

(b) For the Auqust distribution, the Friday of the first full

school week in My.

(B) For the purpose of calculating student popul ati on, each

public school district shall, twice annually, report to the

departnent of education the students enrolled in the district on

the days specified in division (A)(2) of this section. A student

shall be considered to be enrolled in a public school district if

the student is participating in education prograns of the public

school district and the public school district has not:

(1) Received docunentation froma parent termninating

enroll nent of the student;

(2) Been provided docunentation of a student's enrollnent in

anot her public or private school: or

(3) Ceased to offer education to the student.

Page 241

7418

7419

7420
7421
7422
7423
7424
7425
7426
7427

7428
7429
7430
7431

7432
7433

7434
7435

7436
7437
7438
7439
7440
7441
7442

7443
7444

7445
7446

7447



Sub. H. B. No. 386
As Reported by the Senate Government Oversight and Reform Committee

If nore than one public school district reports a student as

enroll ed, the departnent shall use procedures adopted by the

departnment for the reconciliation of enrollnent to determ ne the

district of enrollnent for purposes of this section. In the case

of the dual enrollnent of a student in a joint vocational schoo

district and another public school district, the student shall be

included in the enrollnents for both schools. If the valid school

district or enroll nent cannot be determined in tinme for the

certification, the count of these students shall be divided

equal |y between the reporting districts.

(G The departnment of education shall certify to the

department of taxation the student popul ation for each county and

the student popul ation for each public school district located in

whole or in part in the county on or before the thirtieth day of

Decenber, for the January distribution and on or before the

thirtieth day of July, for the August distribution. A student

shall be included in the school district enrollnent for a county

only if a student resides in that county. The | ocation of each

community school shall be the enroll nent area required to be

defined by the community school and its sponsor in accordance wth

division (A (19) of section 3314.03 of the Revised Code, the

| ocati on of each STEM schools shall be any county in which its

enrol | ed students reside, and the | ocation of the

col | ege-preparatory boardi ng schools shall be the territory of the

school district in which the coll ege-preparatory school is |ocated

or the territory of any city, exenpted village, or |ocal school

district that has agreed to be a participating district under
section 3328.04 of the Revised Code.

The student popul ation count certified by the departnent of

education to the departnment of taxation is final and shall not be

adj usted by future updates to the counts.

(D) Not later than the thirty-first day of January and the
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thirty-first day of August of each vear, the tax conmni ssi oner

shall distribute funds in the gross casi no revenue county student

fund to public school districts. The conmi ssioner shall cal cul ate

the amount of funds to distribute to each public school district

as follows:

(1) The conmissioner shall calculate the proportional share

of the funds attributable to each county by dividing the total

st udent popul ation certified for each county by the sum of the

total student population certified in all counties statew de.

(2) The commi ssioner shall multiply the anpunt in division

(D) (1) of this section by the total ampunt of funds in the gross

casino revenue county student fund to obtain the share of funds

for each county.

(3) The conmmissioner shall multiply the anbunt in division

(D)(2) of this section by the quotient of the student popul ation

certified for each individual district located in the county

di vided by the sum of the student popul ation certified for al

public school districts located in the county.

The commi ssioner shall distribute to each public school

district the anpbunt so calculated for each district.

Section 2. That existing sections 122.014, 173.121, 718.03,
2915. 01, 2915.02, 2915.06, 2915.08, 2915.09, 2915.091, 2915.092,
2915. 093, 2915.094, 2915.10, 2915.101, 2915.12, 2923.31, 2933.51,
3301. 0714, 3769.08, 3769.087, 3769.089, 3769.0810, 3770.02
3770. 05, 3770.07, 3770.071, 3770.072, 3770.073, 3770.21, 3772.01
3772.03, 3772.032, 3772.04, 3772.07, 3772.091, 3772.10, 3772.13,
3772.16, 3772.17, 3772.28, 3772.99, 4301.03, 4303.17, 5703.21
5747.062, 5747.063, 5747.08, 5747.12, 5747.98, and 5753.03, and
section 3772.14 of the Revised Code are hereby repeal ed.

Section 3. That Section 3 of Sub. H B. 277 of the 129th
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General Assenbly be anmended to read as foll ows:

Sec. 3. (A) Notwi thstandi ng sections 3769. 04 and 3769. 13 of
the Revised Code, for a period of two years after the effective
date of this section, a pernit holder who is eligible to becone a
video lottery sales agent nay apply to the State Raci ng Conmi ssion
to nmove its track to another |ocation using the follow ng approva

pr ocedur e:

(1) The permit holder shall submt, for the consideration of
the State Racing Comrission in its determ nation on whether to
approve the transfer, its proposal to the State Raci ng Conmi ssion
and shall specify the |location of the new track and the
i ncremental econonic benefits the pernmit holder is willing to

provide to the state.

(2) The State Racing Conm ssion shall approve or deny the

transfer.

(3) The pernit holder nmay apply to the State Lottery
Conmmi ssion for a video lottery sales agent license at the new

track | ocation

(B) The State Raci ng Conmission, subject to division (D) of

this section, shall give preference to transfer proposals

i nvol ving noves to locations in which neither horse-racing

nmeeti ngs nor casino gam ng have been authorized before July 1,
2011. A pernmit holder that is authorized to transfer its track
under this section and that is a video lottery sal es agent nay
operate at a tenporary facility at its new |location while
constructing or otherwi se preparing its new track at that

| ocation. A pernit holder that is not transferring its track and

is remaining at its permtted |ocation and that is a video lottery

sal es agent nmmy operate a tenporary facility at its pernmtted

| ocation while constructing or otherwi se preparing its pernanent
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video lottery terminal facility at its track. A tenporary

facility, either at a new track location or an existing track

| ocation of a track that does not transfer its track, shall neet

any miniml capital investment and structure requirements

established by rule by the State Raci ng Conmi ssion in_conjunction

with the State Lottery Conmi ssion

(C) The state State Racing Commission, in consultation with

the Governor, may di scuss and negotiate with parties regarding the

transferring of racing pernits to new track |ocations and may, in
its discretion, enter into agreenents regarding the transfer of
permits to new | ocations in advance of the process set forth in

this section.

(D) A permit holder who is |ocated on property owned by a
political subdivision may nove its track to a new | ocation within
twenty nmiles of its current |ocation. Such a pernit hol der shal
not be charged any fee by the state in exchange for applying for a
nove, for having its nove approved, or for noving its existing
track as specified under this division. The State Racing
Commi ssion shall give a preference greater than the preference
gi ven under division (B) of this section to such a permt hol der

as part of the approval procedure.

(E) Chapter 2915. of the Revised Code does not apply to,
affect, or prohibit lotteries or video lotteries conducted under
this section and Chapter 3770. of the Revised Code. The State
Raci ng Conmm ssion may not adopt rules regarding the operation of
lotteries or video lotteries conducted under Chapter 3770. of the
Revi sed Code.

(F) The State Raci ng Conm ssion may adopt rul es under Chapter
119. of the Revised Code to effectuate this section and to
establish fees to relocate tracks for applicants under this

section.
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(G As used in this section:

(1) "Permit holder" nmeans a person that has been authorized
by the State Racing Commi ssion to conduct one or nore horse-racing

neeti ngs under Chapter 3769. of the Revised Code.

(2) "Track" neans any place, track, or enclosure where a
perm t hol der conducts |ive horse racing for profit at a racing
nmeeting. "Track" includes facilities or prenises contiguous or

adj acent to those places, tracks, or encl osures.

(3) "Video lottery sales agent" nmeans a person who is a
permt hol der and holds a current |icense issued by the State
Lottery Conmi ssion to assist the Conm ssion in conducting video

lotteries through the use of video lottery termnals at a track

Section 4. That existing Section 3 of Sub. H B. 277 of the
129t h General Assenbly is hereby repeal ed.

Section 5. That Section 4 of Sub. H B. 277 of the 129th
General Assenbly is hereby repeal ed.

Section 6. (A) The CGovernor is authorized to execute a deed
in the name of the state conveying to Lebanon Trotting Cub, Inc.
and Mam Valley Trotting, Inc., the holders of pari-nutuel racing
permits issued by the State Racing Conmi ssion, or to their
respective successors and assigns (hereinafter collectively
referred to as the "grantee"), all of the state's right, title,

and interest in the follow ng described real estate:

Situated in Turtlecreek Township, Cty of Lebanon, County of
Warren, State of Chio and being part of Warren County Parcel Nos.
11064000140 and 12363000030, which land is situated at the
nort heast corner of the intersection of State Route 63 and Union
Road, and is bounded to the west by Union Road, to the south by

Route 63, and to the east by a private roadway used by the
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Departnent of Rehabilitation and Correction for ingress and egress
fromRoute 63 to the Lebanon Correctional Institution's dairy
barn. The northerly boundary shall be established by a survey
designed to ensure that the land to be conveyed does not exceed

one hundred twenty acres.

In preparing the deed, the Auditor of State, with the
assi stance of the Attorney CGeneral, nmay nodify the foregoing
description insofar as necessary to bring it into conformty wth

the actual bounds of the real estate being described.

(B) Consideration for conveyance of the real estate is four

mllion five hundred thousand doll ars.

(C The net proceeds of the sale of the real estate shall be
deposited in the state treasury to the credit of the Departnent of
Rehabilitation and Correction, Fund 2000, appropriation item
501607, OChio Penal Industries, which contains funds for
expendi tures on farmand agricultural uses, for which these

proceeds shall be used.

(D) The grantee, follow ng the conveyance of the real estate,
and in accordance with the ternms of the purchase contract, shal

do all of the follow ng:

(1) Permt the state and its successors and assi gns perpetual
i ngress and egress rights to the culvert and roadway | ocated al ong
the easterly line of the real estate, which culvert and roadway
are presently used by the state to access the Lebanon Correcti onal
Institution's dairy barn. The grantee shall be responsible for al
costs related to the continued mai ntenance of the culvert and

roadway in their current condition

(2) Create and nmaintain, at the grantee's sole cost, a
| andscape buffer zone along the perineter of the real estate. The
design, location, and materials used in the | andscape buffer zone

shal | be approved by the state.
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(3) Coordinate with the appropriate state and | ocal
authorities to inprove State Route 63 with new signage and

adequat e turning | anes.

(E) The grantee shall not use, develop, or sell the prem ses
such that it will interfere with the quiet enjoynent of the

nei ghbori ng state-owned | and.

(F) The real estate shall be sold as an entire tract and not

i n parcels.

(G The grantee shall pay all costs associated with the
purchase and conveyance of the real estate, which costs shal
i nclude, but are not limted to, the follow ng: surveying costs;
title costs; preparation of netes and bounds property
descriptions; appraisals; environnental studies, assessnents, and

remedi ati on; and deed recordati on costs.

(H The Auditor of State, with the assistance of the Attorney
General, shall prepare a deed to the real estate. The deed shal
state the consideration and the conditions. The deed shall be
executed by the Governor in the nane of the state, countersigned
by the Secretary of State, sealed with the Great Seal of the
State, presented in the Ofice of the Auditor of State for
recording, and delivered to the grantee. The grantee shall present
the deed for recording in the Ofice of the Warren County

Recor der.

(1) This section expires two years after its effective date.

Section 7. (A As used in this section:

(1) "Permt holder"” neans a person that has been authorized
by the State Racing Commi ssion to conduct one or nore horse-racing

neeti ngs under Chapter 3769. of the Revised Code.

(2) "Track" means any place, track, or enclosure where a

permt hol der conducts |ive horse racing for profit at a racing
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nmeeting. "Track" includes facilities or prenises contiguous or

adj acent to those places, tracks, or enclosures.

(B) There is hereby created in the state treasury the
Racetrack Rel ocation Fund. The fund shall receive any noney paid
to the state by horse-racing permt holders for the privilege to
relocate to a new facility in accordance with Section 3 of Sub.
H B. 277 of the 129th General Assenbly, as anmended by this act.
Upon the allocation of all the nmoney in the fund in accordance

with this section, the fund shall cease to exist.

(C There is hereby created in the state treasury the
Racetrack Facility Conmunity Econoni c Redevel opnent Fund into
whi ch shall be deposited noneys as specified by this section and
rul es promul gated by the State Racing Conmi ssion. The fund shal
be used for repurposing or denolishing of an abandoned
horse-racing facility or reinvestnment in the area, nei ghborhood,
and community near an abandoned facility, and for the costs of
adm ni stering this program The fund al so shall be used for
di stribution, in each of fiscal years 2012 and 2013, of $500, 000
to the nunicipal corporation or township where a comrercial horse
racetrack is | ocated, excluding the previous community of each
moved track. Any remaining funds shall be transferred to the
General Revenue Fund. Upon the allocation of all the noney in the
fund in accordance with this section, the fund shall cease to

exi st.

(D) The Director of Devel opnent or any successor departnent
or agency shall oversee and admi nister the Racetrack Facility
Conmmuni ty Econom ¢ Redevel opnent Fund for the purpose of the
repur posi ng or denolishing of an abandoned horse-racing facility
or reinvestnent in the area, neighborhood, and conmunity near an
abandoned facility through | oans and grants, and for the purpose
of providing funds for use by municipal corporations and townshi ps

in which racetracks are | ocated, excluding the conmunity of each
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noved track, for infrastructure or capital inprovenments and for
ot her purposes. The Director shall provide guidelines for
racetrack facility conmunity econoni c devel opnment projects in the
state. Projects may include, but are not limted to, site

pl anning, site certification, structure denolition, physical site
redevel opnent, relocation of utilities, or construction. Projects
shal |l not incorporate acquisition and rel ated expense. Mbneys in
the fund nay be used to pay reasonable costs incurred by the

Director in admnistering this section.

(E) The noneys in the Racetrack Rel ocation Fund shall be
transferred by the Director of Budget and Managenent to the

follow ng funds in the foll ow ng anounts:

(1) Five hundred thousand dollars to the Probl em Casino
Ganbl i ng and Addi ctions Fund described in Section 6(C)(3)(g) of
Article XV, Chio Constitution, to be used for research and data

coll ection on ganbling addiction issues;

(2) Not nore than three million dollars to the previous
communi ty of each noved track, which shall be deposited in the

Racetrack Facility Conmunity Econoni c Redevel opnent Fund;

(3) Five hundred thousand dollars in each of FY 2012 and FY
2013 to the municipal corporation or township in which each
commercial racetrack is located, including a rmunicipal corporation
or township to which a racetrack rel ocates, but excluding the
previous community of each noved track, of which at |east
seventy-five per cent is to be used for infrastructure or capital
i mprovenents; these funds shall be deposited in the Racetrack

Facility Community Econom ¢ Redevel opnent Fund.

(4) The remminder to the General Revenue Fund.

Section 8. Except as otherw se provided in this act, all

appropriation itens in this act are appropriated out of any noneys
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in the state treasury to the credit of the designated fund that
are not otherw se appropriated. For all appropriations nade in
this act, the anpbunts in the first columm are for fiscal year 2012
and the amounts in the second colum are for fiscal year 2013.
DEV DEPARTMENT OF DEVELOPMENT
5LU0 195673 Racetrack Facility $ 15, 500, 000 $ 3, 500, 000
Comruni ty Economi c

Redevel opnment Fund

Up to twelve nmillion dollars of the foregoing appropriation
item 195673, Racetrack Facility Conmunity Econoni c Redevel opnent
Fund, shall be used for the purpose of the repurposing or
denol i shing of an abandoned horse-racing facility or reinvestnent
in the area, neighborhood, and community near an abandoned
facility. Any unexpended and unencunbered portion of this
appropriation itemat the end of fiscal year 2012 is hereby

reappropriated for the sanme purpose in fiscal year 2013.

Seven mllion dollars of the foregoing appropriation item
195673, Racetrack Facility Comrunity Econoni ¢ Redevel opnent Fund,
shall be used by the rmnunicipal corporations or townships in which
the comercial racetracks are |ocated, including a nmunicipa
corporation or township to which a racetrack rel ocates but
excl udi ng the previous nunicipal corporation or township of each
noved track. At |east seventy-five per cent of amounts transferred
to these nunicipal corporations or townships shall be used for

i nfrastructure or capital inprovenents.

The foregoi ng appropriation may be used to pay reasonable
costs incurred by the Director of Devel opnment in adm nistering the

progr am

Section 9. Notw thstanding any provision in lawto the

contrary, the Director of Al cohol and Drug Addiction Services
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shall conplete a study to identify the current status of ganing
addi ction problens within the state. In fiscal year 2013, the
Director may certify to the Director of Budget and Managenent the
cost, not exceeding two hundred fifty thousand dollars, incurred
by the Departnment of Al cohol and Drug Addiction Services in
conducting the gam ng addiction study. In response to receiving
this certification, the Director of Budget and Managenent may
transfer the cost of the study in cash fromthe General Revenue
Fund to the Problem Casino and Ganbl i ng Addi cti ons Fund (Fund
5JL0O) to reinburse the fund for costs incurred in conducting the

st udy.

Section 10. (A) As used in this section

(1) "Sweepstakes" nmeans any ganme, contest, advertising schene
or plan, or other pronotion, but does not include bingo, or ganes
or lotteries conducted by the state lottery conmission, in which
consi deration is not required for a person to enter to win or to
becone eligible to receive any prize, the deternination of which

i s based upon chance.

(2) "Sweepstakes term nal device" neans a nmechanical, video,
digital, or electronic machine or device that is owned, |eased, or
ot herwi se possessed by any person conducting a sweepstakes, or by
that person's partners, affiliates, subsidiaries, or contractors,
that is intended to be used by a sweepstakes partici pant who
purchases a tangi ble product to enter a sweepstakes, and that is
capabl e of displaying infornation on a screen or other nechanism
A device is a sweepstakes term nal device whether or not any of

the foll ow ng apply:
(a) The device is server-based.

(b) The device uses a sinmulated gane termnal as a
representation of the prizes associated with the results of the

sweepst akes entri es.
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(c) The device utilizes software such that the sinulated gane

i nfluences or deternines the winning of or value of the prize.

(d) The device selects prizes froma predeternmined finite

pool of entries.

(e) The device utilizes a mechanismthat reveal s the content

of a predeterm ned sweepstakes entry.

(f) The device predeternmnes the prize results and stores
those results for delivery at the tine the sweepstakes entry

results are reveal ed.
(g) The device utilizes software to create a gane result.

(h) The device requires deposit of any noney, coin, or token,
or the use of any credit card, debit card, prepaid card, or any
ot her method of paynent to activate the el ectronic machine or

devi ce.

(i) The device requires direct paynent into the device, or

rempte activation of the device.

(j) The device reveals the prize increnentally, even though
t he device does not influence the awarding of a prize or the value

of any prize awarded.

(k) The device determ nes and associates the prize with an

entry or entries at the tine the sweepstakes is entered.

(1) The device is a slot nachine or other formof electrical,

mechani cal , or conputer gane.

(3) "Enter" neans the purchase of a tangible product by which
a person becones eligible to receive any prize offered in a

sweepst akes.

(4) "Entry" nmeans one event fromthe initial activation of
the sweepstakes term nal device until all sweepstakes prize

results fromthat activation are reveal ed.
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(5) "Prize" neans any gift, award, gratuity, good, service,
credit, reward, or any other thing of value that may be
transferred to a person, whether possession of the prize is
actually transferred, or placed on an account or other record as

evidence of the intent to transfer the prize.

(B) On and after the effective date of this section, and
t hrough June 30, 2013, no person shall conduct a sweepstakes
through the use of a sweepstakes term nal device that has not
conduct ed such a sweepstakes before the effective date of this
section. Al sweepstakes establishnments conducting a sweepst akes
t hrough the use of a sweepstakes term nal device, whether or not
licensed by a local entity, in existence and operating before the
effective date of this section may continue to operate at only
their current locations after the effective date of this section.
Upon the expiration of any current occupancy permt, permssion to
operate, or other permt or license issued by a local entity for a
sweepst akes establishnment that was in existence before the
effective date of this section, the local entity shall renew the
occupancy permits or licenses or grant pernission at those
pre-existing locations in accordance with that |ocal entity's
current pernmit or licensing ordi nances or procedures. This
division is not intended to supersede any sinilar action taken by

a county, township, or municipal corporation
(© The General Assenbly finds the follow ng:

(1) The state has experienced a proliferation of retai
busi nesses that utilize a sweepstakes to facilitate sales. These
establishments utilize conputer termnals or stand al one machi nes,
which currently are not consistently and unifornmy regul at ed
statewi de and have created a wi ndow of opportunity for rogue

operators to open in cities across the state.

(2) Judges across the state have issued conflicting rulings

regarding the legality of these sweepstakes establishnments.
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(3) The General Assenbly has determned that a noratorium on
new retail sweepstakes establishnents is needed while |egislation

i s being considered.

Wthin thirty days after the effective date of this section
a sweepst akes establishnment conducting a sweepstakes through the
use of a sweepstakes term nal device in existence and operating
before the effective date of this section shall file an affidavit
with the Attorney General certifying that the establishment was in
exi stence and operating before the effective date of this section

and indicating the address of the establishnent.

If a sweepstakes establishnment was in existence and operating
before the effective date of this section, but was involuntarily
shut down by | aw enforcenent before that date, solely for the
pur poses of this noratoriumthose sweepstakes establishnments shal
be considered to be in existence and operating before the
effective date of this section. |If the sweepstakes establishnment
is permtted to resunme operations pursuant to court order, the
sweepst akes establishment shall have thirty days fromthe date of

resunming operations to file the required affidavit.

On and after the effective date of this section, and through
June 30, 2013, the Attorney Ceneral or the appropriate county
prosecuting attorney nay bring an action for injunction against a
person that conducts a sweepstakes through the use of a
sweepst akes term nal device that has not conducted such a
sweepst akes before the effective date of this section. If such a
person continues to conduct such a sweepstakes after an injunction
is granted, a contenpt action may be brought by any neans

necessary.

Section 11. By Decenber 31, 2013, the Attorney General shal
subnit to the President and Mnority Leader of the Senate and the

Speaker and Mnority Leader of the House of Representatives a
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report on the Attorney General's recomendati ons on how to best
use resources and noneys that are distributed to the Chio Law

Enf orcenment Training Fund fromthe gross casino revenue tax
pursuant to Section 6(C)(3) of Article XV, Chio Constitution. The
report shall include a provision on sharing a portion of such

resources and noneys with |ocal |aw enforcenent agencies.

Section 12. (A) Wthin one year of the effective date of this
section, the Departnent of Job and Fanmily Services shall negotiate
with the casino operators and video lottery sales agents and shal
issue a report to the President and Mnority Leader of the Senate
and the Speaker and Mnority Leader of the House of
Representati ves and the Permanent Joint Conmittee on Gami ng and
Wagering that makes recommendati ons on the processes and
procedures necessary to allow the state to establish a data match
and prize and winnings intercept programto identify obligors who
are subject to a final and enforceabl e deternination of default
made under sections 3123.01 to 3123.07 of the Revised Code. Such a
program shal |l require casino operators and video lottery sales
agents to withhold an anmpunt sufficient to satisfy any past due
support owed by an obligor froma lottery prize award or from
casi no wi nnings owed to an obligor identified in the data match,
up to the amount of the award. The report shall include
reconmendati ons on taking steps necessary to linit access to an
obligor's personal information viewed by enpl oyees of the casino
operator or video lottery sal es agent when deternining a data

mat ch.
(B) As used in this section

(1) "Casino operator"™ has the same nmeaning as in section
3772.01 of the Revised Code.

(2) "Video lottery sales agent" means a person who is a
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permt holder and holds a current |icense issued by the State
Lottery Conmi ssion to assist the Commission in conducting video

lotteries through the use of video lottery termnals at a track

Section 13. The itens of law contained in this act, and their
applications, are severable. If any itemof |law contained in this
act, or if any application of any itemof law contained in this
act, is held invalid, the invalidity does not affect other itens
of law contained in this act and their applications that can be

given effect without the invalid itemof |aw or application.

Section 14. Section 5747.08 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
S.B. 155 and Am Sub. S.B. 194 of the 128th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Section 15. This act is an energency neasure necessary for
the i medi ate preservation of the public peace, health, and
safety. The reason for such necessity is the inportance of not
del aying licensing procedures and noney distribution. Therefore,

this act goes into i mediate effect.

Page 257

7904
7905
7906

7907
7908
7909
7910
7911
7912

7913
7914
7915
7916
7917
7918
7919
7920
7921

7922
7923
7924
7925
7926



