As Passed by the House

129th General Assembly
Regular Session Am. H. B. No. 389
2011-2012

Representatives Hall, Okey

Cosponsors: Representatives Letson, Grossman, Boose, Conditt,
Thompson, Buchy, Combs, Murray, O'Brien, Peterson, Hagan, C., McClain,
Amstutz, Slaby, Landis, Adams, R., Barnes, Blessing, Bubp, Carney, Clyde,

Derickson, Fedor, Fende, Gardner, Garland, Gerberry, Goyal, Hackett, Henne,
Hill, Johnson, Kozlowski, Luckie, Lundy, Mallory, Milkovich, Newbold,
Phillips, Pillich, Ramos, Roegner, Ruhl, Sears, Sprague, Szollosi, Uecker,

Weddington, Young, Yuko Speaker Batchelder

ABILL

To anend sections 901.511, 918.12, 943.01, 1531.01,
1533. 01, 1533.71, 1533.721, 1533.731, 1533.74,
1533. 76, 1533.77, 1533.79, and 1533.99, to enact
sections 943.20 to 943.26, and to repeal sections
1533. 70, 1533.75, and 1533.80 of the Revised Code
to establish requirenments and procedures governing
propagati ng and hunting captive deer and to revise

the |l aw governing wild ani mal hunting preserves.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 901.511, 918.12, 943.01, 1531.01,
1533. 01, 1533.71, 1533.721, 1533.731, 1533.74, 1533.76, 1533.77,
1533.79, and 1533.99 be anmended and sections 943.20, 943. 21,

943. 22, 943.23, 943.24, 943.25, and 943. 26 of the Revised Code be

enacted to read as fol |l ows:
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Sec. 901.511. (A As used in this section

(1) "Agricultural product" neans any of the following itens
that is produced for testing or research in the context of a
product devel opnent programin conjunction or coordination with a
private research facility, a university, or any federal, state, or
| ocal governnental agency or that is produced for personal,
comrercial, pharnaceutical, or educational purposes: field crop or
field crop product; tinber or tinber product; forestry product;
livestock or livestock product; neat or neat product; mlk or
dairy product; poultry or poultry product; equine aninal; wool;
fruit or vegetabl e crop; aquacultural product; horticultural crop
including plant nmaterials grown in a greenhouse, nursery stock
grown inside or outside of a container, ornanmental grass, turf
grass, ornanental trees, ornanental shrubs, or flowers; sod;
nmushroons; viticultural product; apicultural product; tobacco;
pasture; wild aninmal or donestic deer, as "wild aninmal" and
"domestic deer" are defined in section 1531.01 of the Revised

Code; nonitored captive deer. captive deer with status., or captive

deer with certified chronic wasting di sease status as defined in

section 943.01 of the Revised Code: or any conbination of those

itemns.

(2) "Equi prent" means any inplenment, machinery, real or
personal property, building, or structure that is used in the
production, grow ng, harvesting, or housing of any agricultural
product. "Equi pnent" also includes any |aboratory, research
product, sanples, supplies, or fixed equipnent that is used to
test, develop, or analyze the process of producing, grow ng, or

nmai ntai ni ng any agricultural product.

(3) "Material support or resources" neans currency, paynent
instruments, other financial securities, financial services,

| odgi ng, training, safehouses, false docunmentation or
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identification, comunications equipnent, facilities, weapons,
| et hal substances, explosives, personnel, transportation, and

ot her physical assets, except nedicine or religious materials.

(4) "Paynent instrument” nmeans a check, draft, noney order,
travel er's check, cashier's check, teller's check, or other
i nstrunent or order for the transm ssion or paynent of nobney

regardl ess of whether the itemin question is negotiable.
(5) "Specified offense" neans either of the foll ow ng:

(a) A violation of section 2909.02, 2909.03, 2909. 05,
2909. 06, 2909.07, 2911.13, 2911.21, 2913.02, 2913.04, or 2913.42
of the Revi sed Code;

(b) An attenpt to commit, complicity in comitting, or a
conspiracy to conmt an offense listed in division (A)(5)(a) of

this section.

(B) No person shall comit a specified offense involving any
agricul tural product or equipnent with the intent to do any of the

fol | owi ng:
(1) Intimdate or coerce a civilian popul ation;

(2) Influence the policy of any governnment by intimdation or

coer ci on;
(3) Affect the conduct of any governnent;

(4) Interrupt or interfere with agricultural production,
agricultural research, or equi pnent for purposes of disrupting or
i nfluencing, through intimdation or other nmeans, consuner

confidence or agricultural production mnethods.

Division (B) of this section does not apply to the practice
of veterinary nedicine by a person who has been issued a valid
license, tenporary permt, or registration certificate to practice
veterinary medi ci ne under Chapter 4741. of the Revised Code. As

used in this division, "practice of veterinary nedicine" has the
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same neaning as in section 4741.01 of the Revi sed Code.

(© No person shall raise, solicit, collect, donate, or
provide any material support or resources with the purpose that
the material support or resources will be used in whole or in part
to plan, prepare, carry out, or aid in either a violation of
division (B) of this section or in the conceal ment of, or an

escape from a violation of that division.

(D (1) In addition to the penalties established in section
901.99 of the Revised Code for a violation of this section, the
court may require any person who violates this section to pay the
victimof the offense an anpbunt up to triple the value of the
agricul tural product or equipnent that was the subject of the

vi ol ati on.

(2) In ordering restitution under division (D)(1) of this
section, the court shall consider as part of the value of the
agricul tural product or equipnent the market val ue of the
agricul tural product or equipnent prior to the violation and the
production, research, testing, replacenent, and devel opnent costs
directly related to the agricultural product or equi pnent that was

the subject of the violation

(E) The enactnent of this section is not intended to require
the prosecution exclusively under this section of an act, series
of acts, or course of behavior that could be prosecuted either
under this section or under another section of the Revised Code.
One or nore acts, series of acts, or courses of behavior that may
be prosecuted either under this section or under another section
of the Revised Code may be prosecuted under this section, the

ot her section, or both sections.

Sec. 918.12. (A An establishnent, as defined in section
918. 01 of the Revised Code, that slaughters or otherw se prepares

neat of bison, cervidea, other bovidea, canelidae and hybrids
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thereof, ratites, donestic rabbits, nonitored captive deer,

captive deer with status, or captive deer with certified chronic

wasting di sease status as defined in section 943.01 of the Revised

Code, donestic deer+ as defined in section 1531.01 of the Revised
Code, or other aninmals determ ned by the director of agriculture
by rule for human food purposes may receive voluntary state

i nspection, as defined in division (B) of section 918.01 of the
Revi sed Code, if the establishnment conplies with sections 918.01
to 918. 11 of the Revised Code and the rul es adopted under those
sections for establishnents that slaughter or otherw se prepare
for food purposes other animals and if the establishnent conplies

with division (C) of this section.

(B) The owner of an establishnent, as defined in section
918. 21 of the Revised Code, who slaughters or otherw se prepares
the nmeat of pheasant, quail, partridge, peafowl, grouse, captive
raised wild turkey, captive raised waterfow, or other poultry
determ ned by the director by rule may receive voluntary state
i nspection as defined in division (1) of section 918.21 of the
Revi sed Code and the rul es adopted under those sections for
establi shnments that slaughter or otherw se prepare for food
pur poses other poultry and if the establishnent conplies with
division (C) of this section and sections 918.21 to 918.28 of the
Revi sed Code.

(O An establishnment that receives voluntary state inspection
under division (A) or (B) of this section shall pay the costs of
the inspection at a rate and under terns established by rule of
the director of agriculture in accordance with section 918. 04 of
the Revi sed Code.

Sec. 943.01. As used in seetions—94301+0-943-18 of the
Revised—GCode this chapter

(A "Aninmals" or "livestock"” neans horses, mules, and ot her
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equi dae, cattle, sheep, and goats and ot her bovi dae, sw ne and

ot her suidae, poultry, alpacas, and |l ams, and nonitored captive

deer, captive deer with status, or captive deer with certified

chronic wasting di sease status.

(B) "Dealer" or "broker" neans any person found by the

department of agricul ture buying, receiving, selling,

sl aughtering, with the exception of those persons designated by
division (B)(1) of section 918.10 of the Revised Code, exchanging,
negotiating, or soliciting the sale, resale, exchange, or transfer
of any aninmals in an anmount of nore than two hundred fifty head of
cattle, horses, or other equidae or five hundred head of sheep
goats, or other bovidae, swi ne and other suidae, poultry, al pacas,

or |lamas, _or nonitored captive deer., captive deer with status, or

captive deer with certified chronic wasting di sease status during

any one year. "Dealer" or "broker" does not nean any of the

fol | owi ng:

(1) Any railroad or other carrier transporting animls either

interstate or intrastate;

(2) Any person who by dispersal sale is permanently
di scontinuing the business of farm ng, dairying, breeding,

rai sing, or feeding aninals;

(3) Any person who sells |ivestock that has been raised from

birth on the prem ses of the person

(4) Any person who buys or receives animals for grazing or
feedi ng purposes at a premi ses owned or controlled by the person
and sells or disposes of the animals after the m ninum grazing or

feeding period of thirty days;

(5) Any person who places livestock in facilities other than
the person's own pursuant to a witten agreenent for feeding or
finishing, provided that the person retains |egal and equitable

title to the livestock during the termof the agreenent.
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The exenptions set forth in divisions (B)(1) to (5) of this
section are exclusive of those activities requiring |licensure
under this—chapter sections 943.01 to 943.18 of the Revised Code,

so that a person shall be deened to be a deal er or broker or

subject to divisions (B)(1) to (5) of this section, but shall not
be, or be subject to, both. No person who is a |licensed deal er or
broker and whose license is suspended shall have |ivestock or
ani mal s exenpted pursuant to divisions (B)(1) to (5 of this

secti on.

(O "Enpl oyee" neans any person enployed by a deal er or
broker to act in the dealer's or broker's behalf to buy, sell
exchange, negotiate, or solicit sale or resale of animals in the

deal er's or broker's nane.

(D) "Small deal er” neans any person found by the departnent
buyi ng, receiving, selling, slaughtering, with the exception of
those persons designated by division (B)(1) of section 918.10 of
the Revi sed Code, exchanging, negotiating, or soliciting the sale,
resal e, exchange, or transfer of any animals in an anount of two
hundred fifty head or less of cattle, horses, or other equidae or
five hundred head or |ess of sheep, goats, or other bovidae, sw ne

or other suidae, poultry, alpacas, e+ |lanas, or nonitored captive

deer, captive deer with status, or captive deer with certified

chronic wasting disease status during any one year.

(E) "Captive whitetail deer |icensee" neans a person who has

been issued a license under section 943.03 or 943.031 of the
Revi sed Code and a license under section 1533.71 or 1533.721 of

the Revised Code regarding nonitored captive deer, captive deer

with status, or captive deer with certified chronic wasting

di sease st at us.

(F) "Chronic wasting di sease" has the sane neaning as in 9
C.F.R 55.1.
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(G "Captive deer with status" nmeans captive white-tailed

deer that have been |legally acquired or their offspring, are part

of a herd that is nonitored and tested for disease in accordance

with rules, and are privately owned prinmarily for the purposes of

agriculture, propagation, or providing captive deer to a wld

ani mal _hunting preserve licensed under section 1533.721 of the
Revi sed Code.

(H "Captive deer with certified chronic wasting di sease

status" neans captive white-tail ed deer that have been leqgally

acquired or their offspring, are part of a herd that has been

noni tored and tested for disease in accordance with rules,

i ncluding tested for chronic wasting disease for at |east five

consecutive years in accordance with rules, are privately owned

primarily for the purposes of agriculture, propagation, or

providing deer to a wild aninmal hunting preserve |licensed under
section 1533.721 of the Revised Code, and are certified "with

status" in accordance with rul es.

(1) "Monitored captive deer" neans whitetail deer that have

been legally acquired or their offspring, are tested for chronic

wasting di sease in accordance with rules, and are held in private

ownership for agricultural or personal purposes or inawld

ani mal _hunting preserve licensed under section 1533.721 of the
Revi sed Code.

(J) "Rule" neans a rule adopted under section 943.24 of the
Revi sed Code.

Sec. 943.20. (A A person who wi shes to propagate captive

deer with status or captive deer with certified chronic wasting

di sease status shall obtain a |license under section 943.03 or
943. 031 of the Revised Code in addition to a captive white-tailed

deer propagation |license issued under section 1533.71 of the
Revi sed Code.
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(B) A person who wishes to operate a wild animal hunting

preserve as defined in section 1531.01 of the Revised Code on

whi ch nonitored captive deer, captive deer with status, or captive

deer with certified chronic wasting di sease status are rel eased

and hunted shall obtain a license under section 943.03 or 943.031

of the Revised Code in addition to a wild ani mal hunti ng preserve

| i cense issued under section 1533.721 of the Revised Code.

Sec. 943.21. (A A captive whitetail deer licensee shall have

noni t ored captive deer, captive deer with status, and captive deer

with certified chronic wasting di sease status in the |licensee's

herd tested for disease in accordance with rules.

(B) A captive whitetail deer |licensee shall provide the

results of all testing required under this section to the director

of agriculture.

Sec. 943.22. The director of agriculture shall take actions

that the director deternines are necessary to mtigate or

elimnate the presence of chronic wasting di sease or other disease

at a facility owned by a captive whitetail deer |licensee regarding

noni tored captive deer, captive deer with status, or captive deer

with certified chronic wasting disease status if the director is

notified of a positive result froma test for chronic wasting

di sease or other disease for a nonitored captive deer, captive

deer with status, or captive deer with certified chronic wasting

di sease status at the facility.

Sec. 943.23. A captive whitetail deer |licensee shall conply

with the requirenents established in sections 943.20 to 943. 26 of

the Revised Code and in rules. The director of agriculture nmay

suspend or revoke a license issued under section 943.03 or 943.031

of the Revised Code regarding nonitored captive deer, captive deer

with status, or captive deer with certified chronic wasting
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di sease status if the licensee fails to conply with those

reqgui renents

Sec. 943.24. The director of agriculture shall adopt rules in

accordance with Chapter 119. of the Revised Code that establish

all of the foll ow ng:

(A) Requirenents governing health nonitoring and di sease

testing of nonitored captive deer, captive deer with status, and

captive deer with certified chronic wasting di sease status, which

testing may include, but is not linmted to, testing for chronic

wasting di sease, brucellosis, and tubercul osis of such deer that

are held at a facility licensed under section 1533.71 or 1533.721
of the Revised Code;

(B) Requirenents governing captive whitetail deer |icensees,

i ncl udi ng record-keeping requirenents related to health nonitoring

and di sease testing of nonitored captive deer, captive deer with

status, and captive deer with certified chronic wasting di sease

stat us;

(O Requirenents and procedures that are necessary to

preserve the health, safety., and welfare of npbnitored captive

deer., captive deer with status., or captive deer with certified

chronic wasting di sease st atus:

(D) Requirenents and procedures governi ng the transfer of

living gane and nonnative wildlife, as defined in section 1531.01

of the Revised Code, fromone wild ani mal hunting preserve

licensed under section 1533.721 of the Revised Code to another

such wild animal hunting preserve;

(E) Tagging requirenents for captive deer with status and

captive deer with certified chronic wasting di sease status for

such deer that are propagated pursuant to a captive white-tailed

deer propagation |license issued under section 1533.71 of the
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Revi sed Code;

(F) Requirenents governing the certification of captive deer

with certified chronic wasting disease status;

(G Any other requirenents or procedures that are necessary

to adm ni ster and enforce sections 943.20 to 943.26 of the Revised

Code.

Sec. 943.25. The director of agriculture or the director's

aut hori zed representative may enter at reasonable tines on the

prenises of a captive whitetail deer |icensee to conduct

i nvestigations and inspections or to otherw se execute duties that

are necessary for the admnistration and enforcenent of sections
943.20 to 943.26 of the Revised Code and rul es.

Sec. 943.26. Notwi thstanding section 943.04 of the Revised

Code, all noney collected through the issuance of licenses to

captive whitetail deer licensees under this chapter shall be

credited to the captive deer fund, which is hereby created in the

state treasury. The director of agriculture shall use noney in the

fund to admi ni ster sections 943.20 to 943.26 of the Revi sed Code

and rul es.

Sec. 1531.01. As used in this chapter and Chapter 1533. of
the Revi sed Code:

(A) "Person" nmeans a person as defined in section 1.59 of the
Revi sed Code or a conpany; an enpl oyee, agent, or officer of such
a person or conpany; a conbination of individuals; the state; a
political subdivision of the state; an interstate body created by
a conmpact; or the federal government or a departnent, agency, or

instrunentality of it.

(B) "Resident"” neans any individual who has resided in this

state for not |ess than six nonths next preceding the date of
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maki ng application for a |license.

(O "Nonresident" means any individual who does not qualify

as a resident.

(D) "Division rule" or "rule" means any rul e adopted by the
chief of the division of wildlife under section 1531.10 of the

Revi sed Code unl ess the context indicates otherw se.

(E) "d osed season” neans that period of tine during which
the taking of wild animals protected by this chapter and Chapter
1533. of the Revised Code is prohibited.

(F) "Open season" nmeans that period of time during which the

taking of wild animals protected by this chapter and Chapter 1533.

of the Revised Code is permtted.

(G "Take or taking" includes pursuing, shooting, hunting,
killing, trapping, angling, fishing with a trotline, or netting
any clam nussel, crayfish, aquatic insect, fish, frog, turtle,
wild bird, or wild quadruped, and any | esser act, such as
woundi ng, or placing, setting, draw ng, or using any other device
for killing or capturing any wild animal, whether it results in
killing or capturing the animal or not. "Take or taking" includes
every attenpt to kill or capture and every act of assistance to
any other person in killing or capturing or attenpting to kill or

capture a wild ani mal

(H) "Possession" neans both actual and constructive

possessi on and any control of things referred to.

(I) "Bag limt" nmeans the nunber, neasurenent, or wei ght of
any kind of crayfish, aquatic insects, fish, frogs, turtles, wld

birds, and wild quadrupeds pernitted to be taken.

(J) "Transport and transportation" neans carrying or noving

or causing to be carried or noved.

(K) "Sell and sale" neans barter, exchange, or offer or
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expose for sale.

(L) "Whole to include part" means that every provision
relating to any wild aninmal protected by this chapter and Chapter
1533. of the Revised Code applies to any part of the wild anina

with the sane effect as it applies to the whole.

(M "Angling" neans fishing with not nore than two hand
|ines, not nore than two units of rod and line, or a conbination
of not nore than one hand line and one rod and |line, either in
hand or under control at any tinme while fishing. The hand line or
rod and |line shall have attached to it not nore than three baited
hooks, not nore than three artificial fly rod lures, or one
artificial bait casting lure equipped with not nore than three

sets of three hooks each

(N) "Trotline" nmeans a device for catching fish that consists
of a line having suspended fromit, at frequent intervals,

vertical lines with hooks attached.
(O "Fish" means a col d-bl ooded vertebrate having fins.

(P) "Measurenent of fish" nmeans length fromthe end of the

nose to the longest tip or end of the tail
(Q "WId birds" includes game birds and nongane birds.

(R) "Gane" includes ganme birds, gane quadrupeds, and

fur-bearing ani mal s.

(S) "Gane birds" includes nourning doves, ringneck pheasants,
bobwhite quail, ruffed grouse, sharp-tailed grouse, pinnated
grouse, wld turkey, Hungarian partridge, Chukar partridge,
woodcocks, bl ack-breasted plover, golden plover, WIson's snipe or
jacksni pe, greater and | esser yellow egs, rail, coots, gallinules,

duck, geese, brant, and crows.

(T) "Nongame birds" includes all other wild birds not

i ncl uded and defined as ganme birds or nmigratory ganme birds.
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(U "WId quadrupeds" includes gane quadrupeds and

fur-bearing ani mal s.

(V) "Game quadrupeds" includes cottontail rabbits, gray
squirrels, black squirrels, fox squirrels, red squirrels, flying
squi rrel s, chiprmnks, groundhogs or woodchucks, white-tailed deer,

wi | d boar, and bl ack bears.

(W "Fur-bearing aninmals" includes mnks, weasels, raccoons,
skunks, opossuns, nuskrats, fox, beavers, badgers, otters,

coyotes, and bobcats.

(X) "WId animls" includes nollusks, crustaceans, aquatic
i nsects, fish, reptiles, anphibians, wild birds, wld quadrupeds,

and all other wild manmal s, but does not include donestic deer.

(Y) "Hunting" neans pursuing, shooting, killing, follow ng
after or on the trail of, lying in wait for, shooting at, or
woundi ng wild birds or wild quadrupeds while enpl oying any device
commonly used to kill or wound wild birds or wild quadrupeds
whet her or not the acts result in killing or woundi ng. "Hunting"

i ncludes every attenpt to kill or wound and every act of
assi stance to any other person in killing or woundi ng or

attenpting to kill or wound wild birds or wild quadrupeds.

(2) "Trapping" nmeans securing or attenpting to secure
possession of a wild bird or wild quadruped by neans of setting,
pl aci ng, drawi ng, or using any device that is designed to close
upon, hold fast, confine, or otherwise capture a wild bird or wild
quadr uped whet her or not the nmeans results in capture. "Trapping"
i ncludes every act of assistance to any other person in capturing
wild birds or wild quadrupeds by nmeans of the device whether or

not the neans results in capture.

(AA) "Muskrat spear” neans any device used in spearing

nmuskr at s.

(BB) "Channel s and passages" neans those narrow bodi es of
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wat er |ying between islands or between an island and the mainl and

in Lake Erie.

(CO "lIsland" neans a rock or | and el evati on above the waters

of Lake Erie having an area of five or nore acres above water.

(DD) "Reef" neans an el evation of rock, either broken or in
pl ace, or gravel shown by the latest United States chart to be
above the common | evel of the surrounding bottom of the | ake,
other than the rock bottom or in place form ng the base or
foundation rock of an island or nmainland and sloping fromthe
shore of it. "Reef" also nmeans all elevations shown by that chart
to be above the common | evel of the sloping base or foundation
rock of an island or nainland, whether running fromthe shore of
an island or parallel with the contour of the shore of an island
or in any other way and whether formed by rock, broken or in

pl ace, or from gravel

(EE) "Fur farnm nmeans any area used exclusively for raising
fur-bearing aninmals or in addition thereto used for hunting gane,

t he boundaries of which are plainly marked as such.

(FF) "waters" includes any |ake, pond, reservoir, stream
channel , | agoon, or other body of water, or any part thereof,

whet her natural or artificial.

(GG "Crib" or "car" refers to that particul ar conpartnent of

the net fromwhich the fish are taken when the net is |lifted.

(HH) "Conmercial fish" neans those species of fish permtted
to be taken, possessed, bought, or sold unless otherw se
restricted by the Revised Code or division rule and are alew fe
(Al osa pseudoharengus), Anerican eel (Anguilla rostrata), bowfin
(Am a calva), burbot (Lota lota), carp (Cyprinus carpio),
smal | mouth buffalo (lctiobus bubal us), bignmouth buffalo (Ictiobus
cyprinellus), black bullhead (lctalurus nelas), yellow bull head

(lctalurus natalis), brown bullhead (Ictalurus nebul osus), channel
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catfish (lctalurus punctatus), flathead catfish (Pylodictis
olivaris), whitefish (Coregonus sp.), cisco (Coregonus sp.),
freshwat er drum or sheepshead (Apl odi notus grunni ens), gar

(Lepi sosteus sp.), gizzard shad (Dorosoma cepedi anun), gol dfish
(Carassius auratus), |ake trout (Salvelinus namaycush), nooneye
(Hi odon tergisus), quillback (Carpiodes cyprinus), snelt

(Al'l osnerus el ongat us, Hypomesus sp., OGsmerus sp., Spirinchus
sp.), sturgeon (Acipenser sp., Scaphirhynchus sp.), sucker other
than buffalo and quill back (Carpiodes sp., Catostonus sp.
Hypenteliumsp., Mnytrema sp., Moxostoma sp.), white bass (Morone
chrysops), white perch (Roccus anericanus), and yell ow perch
(Perca flavescens). Wien the comon nane of a fish is used in this
chapter or Chapter 1533. of the Revised Code, it refers to the

fish designated by the scientific name in this definition

(I') "Fishing" nmeans taking or attenpting to take fish by any
nmet hod, and all other acts such as placing, setting, draw ng, or
usi ng any devi ce conmonly used to take fish whether resulting in a

taki ng or not.

(JJ) "Fillet" nmeans the pieces of flesh taken or cut from

both sides of a fish, joined to formone piece of flesh.

(KK) "Part fillet" means a piece of flesh taken or cut from

one side of a fish

(LL) "Round" when used in describing fish neans with head and

tail intact.

(MM "Mgrate" neans the transit or novenent of fish to or
fromone place to another as a result of natural forces or
instinct and includes, but is not limted to, novement of fish

i nduced or caused by changes in the water flow.

(NN) "Spreader bar" nmeans a brail or rigid bar placed across
the entire width of the back, at the top and bottomof the cars in

all trap, crib, and fyke nets for the purpose of keeping the
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meshes hangi ng squarely while the nets are fishing.

(OO "Fishing guide" neans any person who, for consideration
or hire, operates a boat, rents, |eases, or otherw se furnishes
angl i ng devices, ice fishing shanties or shelters of any kind, or
ot her fishing equi prent, and acconpani es, guides, directs, or
assi sts any other person in order for the other person to engage
in fishing.

(PP) "Net" neans fishing devices with neshes conposed of
twine or synthetic material and includes, but is not limted to,
trap nets, fyke nets, crib nets, carp aprons, dip nets, and

sei nes, except mnnow seines and m nnow di p nets.

(QQ "Conmercial fishing gear" nmeans seines, trap nets, fyke
nets, dip nets, carp aprons, trotlines, other simlar gear, and
any boat used in conjunction with that gear, but does not include

gill nets.

(RR) "Native wildlife" neans any species of the aninal

ki ngdom i ndi genous to this state.

(SS) "dll net" nmeans a single section of fabric or netting
seaned to a float line at the top and a lead |ine at the bottom
whi ch is designed to entangle fish in the net openings as they

swwminto it.

(TT) "Tag fishing tournanent” means a contest in which a
partici pant pays a fee, or gives other val uabl e consideration, for
a chance to win a prize by virtue of catching a tagged or
ot herwi se specifically nmarked fish within a linmted period of

tine.

(UU) "Tenant" neans an individual who resides on | and for
whi ch the individual pays rent and whose annual incone is
primarily derived fromagricultural production conducted on that
| and, as "agricultural production" is defined in section 929.01 of
t he Revi sed Code.
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(W) "Nonnative wildlife" nmeans any wild ani nal not

i ndigenous to this state, but does not include donmestic deer.

(WN "Reptiles" includes common nusk turtle (sternotherus
odoratus), comon snapping turtle (Chelydra serpentina
serpentina), spotted turtle (Clemrys guttata), eastern box turtle
(Terrapene carolina carolina), Blanding' s turtle (Enydoi dea
bl andi ngii), common map turtle (G aptenys geographica), ouachita
map turtle (G aptenys pseudogeographi ca ouachitensis), mdland
pai nted turtle (Chrysenys picta nmarginata), red-eared slider
(Trachenys scripta el egans), eastern spiny softshell turtle
(Apal one spinifera spinifera), mdland snooth softshell turtle
(Apal one mutica nmutica), northern fence lizard (Scel oporus
undul at us hyaci nt hi nus), ground skink (Scincella lateralis),
five-lined skink (Euneces fasciatus), broadhead skink (Euneces
| aticeps), northern coal skink (Eumeces anthraci nus ant hraci nus),
European wall lizard (Podarcis nmuralis), queen snake (Regina
septenvittata), Kirtland' s snake (C onophis kirtlandii), northern
wat er snake (Nerodia sipedon sipedon), Lake Erie watersnake
(Ner odi a sipedon insularun), copperbelly water snake (Nerodia
eryt hrogaster negl ecta), northern brown snake (Storeria dekayi
dekayi ), mdland brown snake (Storeria dekayi wightorum,
northern redbelly snake (Storeria occipitonacul ata
occi pitonmacul ata), eastern garter snake (Thammophis sirtalis
sirtalis), eastern plains garter snake (Thammophis radix radix),
Butler's garter snake (Thamophis butleri), shorthead garter snake
(Thamophi s brachystoma), eastern ribbon snake (Thamophis
sauritus sauritus), northern ribbon snake (Thamophis sauritus
septentrionalis), eastern hognose snake (Heterodon platirhinos),
eastern snooth earth snake (Virginia valeriae valeriae), northern
ri ngneck snake (Di adophis punctatus edwardsii), m dwest worm snake
(Car phophi s anpenus hel enae), eastern worm snake (Carphophis
anoenus anoenus), black racer (Coluber constrictor constrictor),

bl ue racer (Col uber constrictor foxii), rough green snake
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(opheodrys aestivus), snoboth green snake (opheodrys vernalis
vernalis), black rat snake (El aphe obsol eta obsoleta), eastern fox
snake (El aphe vul pina gl oydi), black kingsnake (Lanpropeltis
getula nigra), eastern m |k snake (Lanpropeltis triangul um
triangulun), northern copperhead (Agkistrodon contortrix nokasen),
eastern massasauga (Sistrurus catenatus catenatus), and tinber

rattl esnake (Crotal us horridus horridus).

(XX) " Anphi bi ans" includes eastern hell bender (Crytpobranchus
al | egani ensi s al | egani ensi s), nmudpuppy (Necturus macul osus
macul osus), red-spotted newt (Notophthal nus viridescens
viridescens), Jefferson sal anander (Ambystona jeffersoni anum,
spotted sal amander (Ambystoma macul atum), bl ue-spotted sal amander
(Anbystoma | ateral e), snallnouth sal amander (Ambystonma texanum,
streansi de sal amander (Anbystoma barbouri), narbl ed sal anmander
(Anbyst oma opacum, eastern tiger sal anander (Anbystonma tigrinum
tigrinun), northern dusky sal amander (Desnognathus fuscus fuscus),
nount ai n dusky sal anander (Desnpbgnat hus ochrophaeus), redback
sal amander (Pl et hodon ci nereus), ravine sal amander (Pl et hodon
ri chnondi), northern sliny sal amander (Pl ethodon gl utinosus),
Wehrl e's sal amander (Pl ethodon wehrlei), four-toed sal amander
(Hem dactylium scutatum, Kentucky spring salamander (Gyri nophil us
por phyriticus duryi), northern spring sal amander (Gyrinophil us
por phyriticus porphyriticus), mud sal anander (Pseudotriton
nont anus), northern red sal amander (Pseudotriton ruber ruber),
green sal amander (Anei des aeneus), northern two-l|ined sal amander
(Eurycea bislineata), longtail sal amander (Eurycea | ongi cauda
| ongi cauda), cave sal amander (Eurycea |ucifuga), southern
two-1ined sal amander (Eurycea cirrigera), Fower's toad (Bufo
woodhousii fowl eri), American toad (Bufo americanus), eastern
spadef oot (Scaphi opus hol brookii), Blanchard's cricket frog (Acris
crepi tans bl anchardi), northern spring peeper (Pseudacris crucifer
crucifer), gray treefrog (Hyla versicolor), Cope's gray treefrog

(Hyla chrysoscelis), western chorus frog (Pseudacris triseriata
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triseriata), nountain chorus frog (Pseudacris brachyphona),
bul | frog (Rana cateshbei ana), green frog (Rana clanitans nel anota),
northern | eopard frog (Rana pipiens), pickerel frog (Rana
palustris), southern |eopard frog (Rana utricularia), and wood

frog (Rana syl vatica).

(YY) "Deer" neans white-tailed deer (CQddocoil eus

Vi rgi ni anus).

(ZZ) "Donestic deer" neans nonnative deer that have been
legally acquired or their offspring and that are held in private

ownership for primarily agricultural purposes.

(AAA) "M gratory gane bird" includes waterfow (Anatidae);
doves (Col unbi dae); cranes (G uidae); cornorants
(Phal acrocoracidea); rails, coots, and gallinules (Rallidae); and

woodcock and sni pe (Scol opaci dae).

(BBB) "Acconpany" means to go along with another person while
staying within a distance fromthe person that enables

uni nterrupted, unaided visual and auditory conmunication

(CCC) "Electric-powered all-purpose vehicle" nmeans any
battery-powered self-propelled electric vehicle that is designed
primarily for cross-country travel on land, water, or |and and
water and that is steered by wheels, caterpillar treads, or a
conbi nati on of wheels and caterpillar treads and i ncludes vehicles
that operate on a cushion of air, vehicles conmonly known as
all-terrain vehicles, all-season vehicles, mni-bikes, and trai
bi kes. "El ectric-powered all-purpose vehicle" does not include a
utility vehicle as defined in section 4501.01 of the Revised Code,
any vehicle that is principally used in playing golf, any notor
vehicle or aircraft that is required to be regi stered under
Chapter 4503. or 4561. of the Revised Code, or any vehicle that is
excl uded fromthe definition of "notor vehicle" as provided in
di vision (B) of section 4501. 01 of the Revised Code.
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(DDD) "Whol |y encl osed preserve" neans an area of |and that

is surrounded by a fence that is at |east six feet in height,

unl ess otherwi se specified in division rule, and is constructed of

a woven wire nesh, or another enclosure that the division of

wildlife nay approve, where gane birds, game gquadrupeds. reptiles,

anphi bi ans, or fur-bearing aninals are raised and may be sold

under the authority of a commercial propagating |license or captive

white-tail ed deer propagation |license obtai ned under section
1533. 71 of the Revi sed Code.

EEE) "Commercial bird shootin reserve" neans an area of

| and where gane birds are rel eased and hunted by shooting as

aut hori zed by a comnercial bird shooting preserve |license obtained

under section 1533.72 of the Revi sed Code.

(FFF) "WId animal hunting preserve" neans an area of |and

where gane, captive white-tailed deer, and nonnative wildlife,

other than gane birds, are released and hunted as authorized by a

wild ani mal hunting preserve |license obtai ned under section
1533. 721 of the Revised Code.

(GGG "Captive white-tailed deer” neans legally acquired deer

that are held in private ownership at a facility |icensed under
section 943.03 or 943.031 of the Revised Code and under section
1533. 71 or 1533.721 of the Revi sed Code.

Sec. 1533.01. As used in this chapter, "person," "resident,"

1 n n n

"nonresident," "division rule," "rule," "closed season," "open

n n n 1

season," "take or taking," "possession," "bag limt," "transport

n n

and transportation,” "sell and sale,” "whole to include part,"”

"angling," "trotline," "fish," "measurenent of fish," "wld

birds,” "gane," "game birds," "nongane birds," "wld quadrupeds,"

n n

"ganme quadrupeds, "wld aninals,"”

"t rappi ng,

"fur-bearing ani nmal s,

n n 1

"“hunt i ng, "muskrat spear," "channels and passages,"

n n n

"island," "reef," "fur farm" "waters," "crib," "car," "commerci al
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n 1

fish," "fishing," "fillet," "part fillet," "round," "mgrate,"

"spreader bar," "fishing guide," "net," "commercial fishing gear,"
"native wildlife," "gill net," "tag fishing tournanent," "tenant,"
"nonnative wildlife," "reptiles," "anphibians," "deer," "donestic
deer," "m gratory ganme bird," "acconpany," anrd "electric-powered

al | - purpose vehicle," "wholly enclosed preserve,”" "commercial bird

shooting preserve." "wild animal hunting preserve," and "captive

white-tailed deer" have the sane neanings as in section 1531.01 of
t he Revi sed Code.

Sec. 1533.71. (A) Unless otherwi se provided in this section

or by division rule, any person desiring to engage in the business
of raising and selling gane birds, gane quadrupeds, reptil es,
anphi bi ans, or fur-bearing animals in a wholly encl osed preserve
of which the person is the owner or |essee, or to have gane birds,
game quadrupeds, reptiles, anphibians, or fur-bearing aninmals in
captivity, shall apply—in—witing subnmit an application to the

division of wildlife for a license to do so. This section does not

apply to a person who possesses wild animals under the authority

of alicense for a wild animal hunting preserve or a conmmercia

bird shooting preserve.

The division, when it appears that the application is nmade in

good faith and the applicant is in conpliance with division (B) of

this section, if applicable, and upon the paynment of the fee for

each license, may issue to the applicant any of the foll ow ng
licenses that may be applied for:
A1) "Commercial propagating |license" permtting the

licensee to propagate ganme birds, gane quadrupeds except captive

white-tailed deer, reptiles, anphibians, or fur-bearing animals in

the wholly encl osed preserve the location of which is stated in
the license and the application therefor, and to sell the

propagat ed ganme birds, gane quadrupeds except captive white-tailed
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deer, reptiles, anphibians, or fur-bearing aninmals and ship them
fromthe state alive at any tine, and pernmtting the |icensee and
the licensee's enployees to kill the propagated ganme birds, gane

guadr upeds except captive white-tailed deer, or fur-bearing

animal s and sell the carcasses for food subject to sections
153370 1533. 71 to 153386 1533.79 of the Revised Code. The fee

for such a license is forty dollars per annum

{B}(2) "Nonconmercial propagating |icense" permtting the

|icensee to propagate ganme birds, gane quadrupeds except captive

white-tailed deer, reptiles, anphibians, or fur-bearing animals
and to hold the animals in captivity. Gane birds, ganme quadrupeds

except captive white-tailed deer, reptiles, anphibians, and

fur-bearing animals propagated or held in captivity by authority
of a noncommercial propagating |license are for the |icensee's own
use and shall not be sold. The fee for such a license is

twenty-five dollars per annum

n H H 1]

(3) "Captive white-tailed deer propagation |icense"

pernmitting the licensee to propagate captive white-tailed deer

hold the animals in captivity, and sell the animals and carcasses.

The fee for such a license is forty dollars. The license is valid

until a licensee ceases to hold captive white-tailed deer or the

license is revoked, whichever occurs earlier.

(BY(1) A person who wishes to obtain a captive white-tailed

deer propagation license, prior to applyving for the |license, shall

construct an authorized enclosure that is surrounded by a fence

that is eight feet in height with a mninmal deviation not to

exceed four per cent. is constructed in a nmanner that prevents
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i ngress and eqress of deer, and is constructed of materials that

are approved by the chief of the division of wildlife in

consultation with the aninmal and plant health i nspection service

in the United States departnent of agriculture, the departnent of

agriculture, and representatives of the cervid industry in this

state.

(2) After constructing an authorized enclosure in accordance

with division (B)(1) of this section and division rules, the

person may submt an application for a captive white-tailed deer

propagation |icense.

(3) Not later than thirty days after the subm ssion of the

application, a representative fromthe division shall inspect the

aut hori zed enclosure to ensure conpliance with division (B)(1) of

this section and division rules. If the applicant's authorized

enclosure is not in conpliance with all of the applicable

requi renents, the representative shall informthe applicant in

witing of the deficiencies not |ater than ten busi ness days after

the inspection. If the applicant corrects the deficiencies., the

applicant shall request a reinspection. The reinspection shall be

conducted in accordance with this division not later than thirty

days after the request for reinspection

If the applicant's authorized enclosure conplies with all of

the applicable requirenents, the chief shall reviewthe

application and shall issue or deny the license. |f the chief

denies the license, the chief shall return the application to the

applicant with an explanation of the reasons for denial. The

applicant may correct the deficiencies in the application and

submt a revised application. If the applicant corrects the

deficiencies, the chief shall issue the license as provided in

this section.

(4) Upon receipt of a captive white-tailed deer propagation

license, receipt of a license under section 943.03 or 943.031 of
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the Revised Code, and a denonstration to the chief or the chief's

desi gnee that each captive white-tailed deer held by the |licensee

was |legally acquired, the |icensee may place all of the |licensee's

deer in the authorized enclosure. The |licensee thereafter shal

conply with this chapter and Chapter 1531. of the Revised Code,
division rules, sections 943.20 to 943. 26 of the Revised Code, and

rul es adopted under section 943.24 of the Revised Code.

(G The division may inspect a facility to which a captive

white-tail ed deer propagation |license has been issued only at

reasonable tinmes and when the inspection is in connection with a

crimnal investigation.

(D) _The chief. with the approval of the director of

agriculture, nmay suspend or revoke a captive white-tail ed deer

propagation license issued to a person who also has been issued a
valid license under section 943.03 or 943.031 of the Revi sed Code

for the sane facility if the person fails to conply with this

chapter and Chapter 1531. of the Revised Code, division rules,
sections 943.20 to 943.26 of the Revised Code. and rul es adopted
under section 943.24 of the Revised Code.

(E) Except as provided by law, no person shall possess gane
bi rds, game quadrupeds, or fur-bearing animals in closed season,
provi ded that rmunicipal or governmental zool ogical parks are not

required to obtain the |icenses provided for in this section

A (F) Except for a captive white-tailed deer propagation

license, all licenses issued under this section shall expire on

the fifteenth day of March of each year

(G The chief et—the—diviston—of—wtd+e shall pay al
noneys received as fees for the issuance of licenses under this
section into the state treasury to the credit of the fund created
by section 1533.15 of the Revised Code for the use of the division

in the purchase, preservation, and protection of wild animals and
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for the necessary clerical help and forns required by sections
453370 1533.71 to 153386 1533.79 of the Revised Code.

(H) This section does not authorize the taking or the rel ease

for taking of the follow ng:

(1) Gane birds, without first obtaining a comrercial bird
shooting preserve license issued under section 1533.72 of the
Revi sed Code;

(2) Gane or nonnative wildlife, without first obtaining a
wild animal hunting preserve license issued under section 1533.721
of the Revi sed Code.

Sec. 1533.721. (A) Except as otherw se provided by division
rule, no person shall offer for hunting or hunt any nonnative
wildlife except in a licensed wild animal hunting preserve. No
person shall operate a wild animl hunting preserve without first
obtaining a wild animal hunting preserve license issued by the
chief of the divwisen division of wildlife under this section.

(B) Application for a wild animal hunting preserve |license
shall be nade on a form prescribed by the chief and shall be
acconpani ed by an—annualtcense a license application fee of
three—hundred one thousand dollars. The application shall contain

a list of which species of gane and nonnative wildlife are to be

rel eased for hunting in the preserve—a—deseriptionof thelands
. I 1 o I

ol _id e I . I I visi \ o
section—1533-731 of the Revised Code~ and any ot her information

required by the chief.

(C The chief, upon paynent of the H-cense application fee,

ey shall issue to the applicant a wild aninal hunting preserve

license if all of the followi ng conditions are net:

(1) The operation of the wild animal hunting preserve does
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not conflict with a prior reasonable public interest+.

(2) The proposed wild aninmal hunting preserve neets the
requi rements established in division (A of section 1533.731 of
t he Revised Code;._

(3) The applicant is the owner or |essee of the |and
described in the application and naintains his that status as the

owner or |essee of the land until the |license expires.

(4) The proposed wild ani nal hunting preserve has been

i nspected by a representative of the division of wildlife to

ensure that all wild deer have been renoved fromthe proposed wld

ani mal _hunting preserve before any gane or nonnative wildlife are

rel eased into the preserve.

(D) Prior to an inspection of a proposed wild animal hunting

preserve for purposes of division (C(4) of this section, an

applicant for a wild aninmal hunting preserve |license shall renpve

all wild deer fromthe proposed preserve using a nethod that is

approved by the chief. All wild deer that cannot be renpved from

the proposed wild animal hunting preserve shall be killed. and the

applicant shall subnmt a restitution fee in accordance with
section 1531.201 of the Revised Code.

(E) Inspection of a proposed wild aninal hunting preserve

shall be conducted and approval or di sapproval of an initial

license for such a preserve shall be made between the first day of

January through the |ast day of March of the yvear in which the

applicant first intends to operate the preserve.

(F) Upon receipt of the initial license for a wild ani ma

hunti ng preserve, receipt of a |license under section 943. 03 or

943. 031 of the Revised Code, and a denonstration to the chief or

the chief's designee that each captive white-tail ed deer held by

the licensee was |leqgally acquired, the |licensee may place all of

the licensee's deer in the wild animal hunting preserve. Awld
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ani nal _hunting preserve licensee holding captive white-tailed deer

in the preserve shall conply with this chapter and Chapter 1531
of the Revised Code, division rules, sections 943.20 to 943.26 of

the Revised Code. and rul es adopted under section 943.24 of the
Revi sed Code.

AH- (G (1) Except as otherw se provided in division (G (2) of

this section, all licenses issued under this section shall expire

on the thirtieth day of April of each year. Any |icense hol der

wi shing to own or operate a wild animal hunting preserve in the
year followi ng the expiration of his the license shall applyfoer—a
prewH-cense—under—division{B)of this seetion subnmit a |license

renewal form prescribed by the chief and include an annual renewal

fee of two hundred dollars.

(2) Alicense issued under this section for a wild ani mal

hunting preserve in which only captive white-tailed deer are kept

does not expire unless the license is revoked by the chi ef under

division (H(2) of this section.

E—n (H) (1) Except as otherw se provided in division (H)(2)

of this section, and in accordance with Chapter 119. of the

Revi sed Code, the chief may suspend or revoke a wild aninma
hunting preserve license if he the chief finds that the |icense
hol der has violated or is violating this chapter or Chapter 1531.

of the Revised Code or any division rule.

(2) The chief, with the approval of the director of

agriculture, may suspend or revoke a wild ani mal hunting preserve

license issued to a person who al so has been issued a valid

license for that preserve under section 943.03 or 943. 031 of the

Revi sed Code if the person fails to conply with this chapter and
Chapter 1531. of the Revised Code, division rules, sections 943. 20

to 943.26 of the Revised Code, and rul es adopted under section
943. 24 of the Revi sed Code.
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(1) This section does not authorize the hunting of gane
birds in a licensed wild animal hunting preserve unless the

| icensee al so possesses a valid commercial bird shooting preserve

license issued under section 1533.72 of the Revised Code for the

sane land for which the wild animal hunting preserve |license was

i ssued.

Sec. 1533.731. (A) No wild animal hunting preserve shall be
| ess than eighty acres in area. Each such preserve shall be in one
conti nuous bl ock of |and, except that the block of |and may be
i ntersected by highways or roads. No wild animal hunting preserve
shall be located within one thousand five hundred feet of another

such preserve er—of acomrercialbird shooting preserveticensed
vhder—section—1533-72 of the Revised Code.

The boundaries of each wild animal hunting preserve shall be
clearly defined by posting, at intervals of not nore than four
hundred feet, with signs prescribed by the division of wildlife.
Each wild ani mal hunting preserve shall be surrounded by a fence

at |l east six eight feet in height, with a nmininal deviation not to

exceed four per cent., that is constructed of a woven wire nesh, or

such ot her encl osure approved by the chief of the division of

w ldlife.

(B) (1) Except as provided in divisions (B)(2) and (3) of this
section, gane and nonnative wildlife that have been approved by
the chief for such uses- and that have been |l egally acquired or
propagat ed under the authority of a propagating |license issued
under section 1533.71 of the Revised Code—and—that—arerarked—and
tagged—as—providedindivision{G—of this seetion or propagated

within the confines of a licensed wild aninmal hunting preserve my

be rel eased and hunted within the confines of the licensed wld

ani mal hunting preserve between one-half hour before sunrise and

one-half hour after sunset, without regard to sex, bag linit, or
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open season, by H-censed hunters authorized by the hol der of the
wild animal hunting preserve license to hunt on those | ands. The
chief shall establish, by rule, the allowable nethods of taking

gane and nonnative wildlife in a wild animal hunting preserve.

(2) No game or nonnative wildlife on the federal endangered
species |list established in accordance with the "Endangered
Speci es Act of 1973," 87 Stat. 884, 16 U S.C A 1531, as anended,
or the state endangered species |list established in rules adopted
under section 1531.25 of the Revised Code, no bears native to
North America, and no large carnivores of the famly Felidae shal
be rel eased for hunting or hunted in any wild ani mal hunting

preserve in this state.

(3) No person shall release for hunting or hunt within a wild
ani mal hunting preserve any game or nonnative wildlife not |isted

in the application for a |license for that preserve.

(O AH Unless otherwi se specified by division rule, all gane

and nonnative wildlife released on a wild animal hunting preserve
shall be identified with a tag that shall bear upon it a synbol

identifying the preserve.

(D) No person shall renpve living gane or nonnative wildlife

froma wld animal _hunting preserve unl ess the gane or nonnative

wildlife are being transferred to another wild ani mal hunti ng

preserve in accordance with rules adopted by the director of

agriculture under section 943.24 of the Revised Code.

(E) The holder of a wild aninmal hunting preserve |license

shall keep a record of all animals that have been rel eased into

the preserve. The record shall include all of the foll ow ng:

(1) The date on which each aninmal was rel eased into the

preserve,

(2) The nunber of each species of aninmals;
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(3) The nunber of nmmles and femal es of each speci es of

ani nal s;

(4) The nane and address of each person from whom each ani nal

was obt ai ned.

The licensee shall record in a manner specified by the

division the nane and address of each person that takes any gane

or nonnative wildlife fromthe preserve. The |licensee shal

mai ntain those records for a period of two vears and nake them

avail able for inspection by the division at all reasonable tines

in conjunction with an active crimnal investigation

(F) In addition to conplving with the requirenents

established by division (E) of this section, the holder of a wild

ani mal _hunting preserve license who has captive white-tailed deer

in the preserve shall keep a record of all known escapes of those

deer, deaths of those deer that were not a result of hunting., and

| aboratory results for testing for chronic wasting di sease of

those deer that is required by section 943.21 of the Revi sed Code

and rul es adopted under section 943.24 of the Revised Code.

(G For the purposes of division (B) of section 1533.02 of
t he Revised Code, the owner or operator of a wild animl hunting
preserve shall furnish each person who takes any gane or nonnative
wildlife fromthe preserve a certificate bearing a description of
the animal, the date the animal was taken, and the name of the

preserve.

E-(H) The holder of a wild animal hunting preserve |icense

prom nently shall display the |license at the place of business

that is specified in the |license.

(1) The chief shall adopt rules under section 1531.10 of the
Revi sed Code that provide for the safety of the public and for the
protection of the ganme and nonnative wildlife to be hunted in a

wild animal hunting preserve prior to their release in the
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preserve.

=-(J) No holder of a wild animal hunting preserve |icense
shall violate this chapter or Chapter 1531. er—this—ehapter of the

Revi sed Code or any division rule.

£6-(K) This section does not authorize the hunting of gane
birds in a licensed wild animal hunting preserve unless the

| i censee al so possesses a valid commercial bird shooting preserve

| i cense issued under section 1533.72 of the Revised Code for the

sane |land for which the wild ani mal hunting preserve |license was

i ssued.

Sec. 1533.74. No gane birds, gane quadrupeds, or fur-bearing

animals held under the authority of a license issued under section

1533. 71, 1533.72, or 1533.721 of the Revised Code shall be sold

for food unless the carcass of each gane bird, ganme quadruped, or

fur-bearing aninmal is tagged with a suitable tag or seal supptied
approved by the division of wildlife. Ganme birds, gane quadrupeds,
and fur-bearing animals so killed and tagged may be possessed,
bought, or sold at any tine. Comon carriers shall receive and
transport ganme birds, gane quadrupeds, and fur-bearing aninals so
tagged, but to every package containing themshall be affixed a
tag or | abel upon which shall be plainly printed or witten the
nane of the person to whomthe license was issued, the nane of the
person to whomthey are to be transported, the nunber of gane

bi rds, ganme quadrupeds, or fur-bearing aninmals contained in the
package, and a statenment to the effect that they were killed and
tagged in accordance with sections 153370 1533.71 to 15333860
1533. 79 of the Revised Code.

The chief of the division of wildlife may adopt rul es under
section 1531.10 of the Revised Code necessary to administer this

secti on.

This section and rul es adopted pursuant to it do not apply to
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nmeat that has been inspected by the departnent of agriculture
under Chapter 918. of the Revised Code and rul es adopted under it
and that has been marked with an official inspection mark, stanp,

or brand pursuant to that inspection.

Sec. 1533.76. No licensee shall ship any live pheasants
propagated in accordance with sections 153370 1533.71 to 1533-80-
el usive~ 1533.79 of the Revised Code- fromthis state~ until he

the licensee has first offered themto the division of wildlife at

a reasonable price, which price shall not exceed the price at

which he the |licensee offers themfor sale at any place outside

the state.

Sec. 1533.77. (A) Each hol der of a nonconmmercial or

commercial propagating license issued under section 1533.71 of the

Revi sed Code shall keep sueh the |icense promnently displayed at

the place of business specified in his the |icense, and shall keep
accurate witten records which that shall include the total nunber
of game birds, game quadrupeds, or fur-bearing ani mals possessed
on the date of application for the license, the nunber
subsequently propagated or acquired by purchase or gift, the

nunber that escaped. the nunber that were rel eased, the nunber

that died, and the name and address of each person or corporation

fromwhom or to whom gane birds, ganme quadrupeds or fur-bearing

animals were received as a gift or given as a gift or purchased or

sold alive or sold for food, and the date of each transaction
These records shall be kept permanently on the prenises stated in
the license, and shall be open for inspection by any authorized
representative of the division of wildlife at all reasonable

tines.

(B) Each holder of a captive white-tailed deer propagation

| i cense issued under section 1533.71 of the Revised Code shal

maintain all records that are required in rules adopted under
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section 943.24 of the Revised Code. The records shall be kept

pernmanently on the prem ses stated in the |license and shall be

open for inspection by any authorized representative of the

departnment of agriculture at all reasonable tinmes and of the

division of wildlife at all reasonable tinmes in conjunction with

an _active crinmnal investigation

(C) The holder of a captive white-tailed deer propagation

license shall not knowingly falsify any record or tag that is

required in rules adopted under section 943.24 of the Revised Code

or in rules adopted under section 1531.10 of the Revi sed Code.

Sec. 1533.79. (A) The chief of the division of wildlife may
adopt, anmend, and rescind such rules as he the chief considers
necessary to control or eradicate parasites and di seases of
donesticated—or—sem—wi-Hd gane birds, gane quadrupeds other than
captive white-tailed deer, fur-bearing aninals, or nonnative
wildlife on the | ands subject to sections 453370 1533.71 to
4533806 1533. 79 of the Revised Code.

(B) This chapter and Chapter 1531. of the Revised Code and

division rules do not supersede the authority of the director of

agriculture under Chapter 941. of the Revised Code to prevent the

spread of dangerously contagi ous or infectious diseases and to

provide for the control and eradi cation of such diseases.

Sec. 1533.99. (A Woever violates section 1533. 17 of the
Revi sed Code is guilty of a m sdemeanor of the third degree on a
first offense and a mi sdenmeanor of the second degree on each
subsequent offense. In addition to any other sanction inposed
under this division, on a second or subsequent offense occurring
within a period of three consecutive years after the date of
conviction of the imrediately preceding violation of that section

any firearns or other hunting inplenents in the possession or
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under the control of the offender at the tinme of the violation are
subj ect to seizure in accordance with section 1531.20 of the

Revi sed Code. |If the offender persists in the offense after
reasonabl e warning or request to desist, the offender is guilty of

a m sdeneanor of the second degree.

(B) Whoever violates section 1533.161, 1533.23, 1533. 24,
1533. 301, 1533.40, 1533.41, 1533.45, 1533.48, 1533.511, 1533.55,
1533. 56, 1533.58, 1533.62, 1533.631, 1533.66, 1533.71, 1533.72,
1533. 73, 1533. 74, 1533—+#5+ 1533.76, 1533.77, or 1533.79, e+
153380+ division (F(J) of section 1533.731, or division (B) or
(O of section 1533.97 of the Revised Code is guilty of a

m sdeneanor of the third degree.

(C Whoever violates division (B) of section 1533.03, section
1533. 07, 1533.171, 1533. 34, 1533. 341, 1533.342, 1533.35, 1533.42,
1533. 51, 1533. 63, 1533.64, 1533.67, 1533.68, 1533.721, 1533. 881,
or 1533.882, division (B)(2) or (3) of section 1533.731, or
di vision (A) of section 1533.97 of the Revised Code is guilty of a

m sdeneanor of the first degree.

(D) Whoever violates division (D) of section 1533.97 of the
Revi sed Code is guilty of a mi sdemeanor of the fourth degree. The
court shall require any person who is convicted of or pleads
guilty to the offense to refund to all participants in the fishing
tour nament operated by the person any entry fees paid by the

parti ci pants.

(E) Whoever violates division (C or (D) of section 1533.632
of the Revised Code is guilty of a felony of the fifth degree.

(F) Woever violates any section of this chapter for which no
penalty is otherwi se provided is guilty of a m sdeneanor of the

fourth degree.

(G A court that inposes sentence for a violation of any

section of this chapter governing the holding, taking, or
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possession of wild aninmals may require the person who is convicted
of or pleads guilty to the offense, in addition to any fine, term
of inprisonment, seizure, and forfeiture inposed, to make
restitution for the m nimumvalue of the wild animal or animals
illegally held, taken, or possessed as established under section
1531. 201 of the Revised Code. An officer who collects noneys paid
as restitution under this section shall pay those noneys to the
treasurer of state who shall deposit themin the state treasury to
the credit of the wildlife fund established under section 1531.17
of the Revised Code.

Section 2. That existing sections 901.511, 918.12, 943.01,
1531. 01, 1533.01, 1533.71, 1533.721, 1533.731, 1533.74, 1533.76,
1533. 77, 1533.79, and 1533.99 and sections 1533. 70, 1533.75, and
1533. 80 of the Revised Code are hereby repeal ed.

Section 3. (A As used in this section, "nmonitored captive

n n

deer," "captive deer with status," "captive deer with certified

n

chroni c wasting di sease status," and "captive whitetail deer
i censee” have the sane nmeanings as in section 943.01 of the

Revi sed Code.

(B)(1) Notw thstanding rul es adopted under section 943. 24 of
the Revised Code, as enacted by this act, a captive whitetail deer
licensee that has tested each captive deer with status and captive
deer with certified chronic wasting disease status in the
licensee's herd for brucellosis and tubercul osis during the twelve
nont hs preceding the effective date of this act, but not prior to
those twel ve nonths, according to records maintai ned by the
Departnent of Agriculture, shall test each such deer for
brucell osis and tubercul osis one tine during the twelve nonths
imredi ately followng the effective date of this act. Thereafter,
a licensee shall have each captive deer with status and captive

deer with certified chronic wasting di sease status in the
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li censee's herd tested for brucellosis and tuberculosis in
accordance with rul es adopted under section 943.24 of the Revised

Code, as enacted by this act.

(2) Notw thstanding rul es adopted under section 943.24 of the
Revi sed Code, as enacted by this act, a captive whitetail deer
licensee that has tested each captive deer with status and captive
deer with certified chronic wasting di sease status in the
licensee's herd annually for brucellosis and tuberculosis for two
or nore years prior to the effective date of this act, according
to records naintained by the Department of Agriculture, thereafter
shall test such deer for brucellosis and tuberculosis in
accordance with rul es adopted under section 943.24 of the Revised

Code, as enacted by this act.

(C The rul es adopted under section 943.24 of the Revised
Code, as enacted by this act, shall allow captive deer with status
that have been certified or that are in the process of being
certified pursuant to 9 CF. R parts 55 and 81 prior to the
effective date of this act to retain that certification or to
continue the process of certification, provided that the captive
whitetail deer |licensee who owns the deer continues to conply with
9 CF.R parts 55 and 81 and sections 943.20 to 943. 26 of the
Revi sed Code, as enacted by this act, and rul es adopted under

section 943.24 of the Revised Code, as enacted by this act.
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