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5123. 083, 5123.192, 5126.0222, 5126.252, 5126. 26, 254
5126. 27, 5126.28, 5126.281, 5126.29, and 5501. 09 255
of the Revised Code; to repeal section 3356.10 of 256
the Revised Code five years after the effective 257
date of that section; to amend Section 753.20 of 258
Am Sub. H B. 114 of the 129th CGeneral Assenbly, 259
Section 205.10 of Am Sub. H. B. 114 of the 129th 260
CGeneral Assenbly, as subsequently anended, Section 261
201 of Sub. H. B. 123 of the 129th Ceneral 262
Assenmbly, Section 1 of H B. 124 of the 129th 263
Ceneral Assenbly, Sections 205.10, 207.10, 264
207.10. 80, 207.20.10, 207.20.30, 207.20.90, 265
209. 10, 209.20, 209.30, 211.10, 215.10, 215. 20, 266
223.10, 229.10, 243.10, 261.10.40, 261.10.70, 267
261. 20. 40, 261.20.50, 261.20.60, 261.20. 80, 268
261. 20. 90, 261.30.10, 261.30.20, 261.30. 30, 269
261. 30.40, 261.30.60, 261.30.70, 261.30. 80, 270
261. 30.90, 261.40.10, 263.10, 263.10. 30, 271
263.10. 90, 263.20.40, 263.20.70, 267.10, 272
267.10.10, 267.10.20, 267.10.40, 267.30. 20, 273
267.30.40, 279.10, 283.10, 287.10, 291.10, 307.10, 274
309. 10, 309.30.10, 309.30.30, 309.30. 33, 275
309. 30. 53, 309.30.73, 309.35.73, 313.10, 315. 10, 276
323.10, 327.10, 335.10, 337.10, 343.10, 343.40, 277
365.10, 367.10, 369.10, 371.10, 371.30. 30, 278
371.50. 61, 371.50.65, 371.60.80, 373.10, 375.10, 279
379.10, 387.10, 403.10, 411.10, 415.10, 503.50, 280
and 521.70 of Am Sub. H B. 153 of the 129th 281
Ceneral Assenbly, Sections 247.10, 261.10, and 282
261.20.93 of Am Sub. H B. 153 of the 129th 283
Ceneral Assenbly, as subsequently anended, Section 284
4 of Sub. S.B. 171 of the 129th CGeneral Assenbly, 285

Section 701.10 of Sub. S.B. 312 of the 129th 286
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CGeneral Assenbly, Section 3 of Am Sub. S.B. 160
of the 121st Ceneral Assenbly, and Section 3 of
Am Sub. S.B. 38 of the 120th General Assenbly; to
repeal Sections 261.10.10, 261.10.20, 261.10. 30,
261.10.50, 261.10.60, 261.10.80, 261.10.90,
261.20.10, 261.20.20, 261.20.70, 261.30.50, and
263.10.80 of Am Sub. H. B. 153 of the 129th
CGeneral Assenbly; and Section 2 of Am Sub. S.B.
63 of the 121st General Assenbly and to anend the
versi ons of sections 5122.31, 5123.19, and 5123.61
of the Revised Code that are scheduled to take
effect Cctober 1, 2012, to continue the provisions
of this act on and after that effective date; to
make operating and other appropriations and to
provi de aut horization and conditions for the

operation of state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 7.10, 7.16, 9.34, 102.02,
103. 05, 105.41, 107.54, 109.33, 109.57, 109.572, 109.801, 119.032,
121. 04, 121.08, 121.083, 121.084, 123.01, 123.011, 123.07, 123.09,
123.10, 123.101, 123.13, 123.14, 123.15, 123.152, 123.17, 123.21,
123. 48, 123.77, 124.04, 124.06, 124.11, 124.12, 124.14, 124.231,
124. 241, 124.25, 124.26, 124.27, 124.30, 124.31, 125.082, 125. 14,
126. 14, 135.35, 140.01, 140.03, 140.05, 140.08, 145.01, 145.012,
149. 43, 151.01, 152.18, 152.24, 153.01, 153.011, 153.013, 153.02,
153. 04, 153.06, 153.07, 153.08, 153.09, 153.11, 153.12, 153. 14,
153. 16, 153.17, 153.502, 153.503, 153.53, 154.01, 167.04, 173. 14,
173.21, 173.23, 173.26, 173.27, 173.391, 173.394, 173.40, 173.42,
173.45, 173.46, 185.01, 185.02, 185.03, 185.05, 185.06, 185.07,
185. 09, 185.12, 189.04, 189.05, 189.06, 189.08, 306.04, 306. 36,
306. 55, 307.05, 307.051, 307.055, 313.121, 313.122, 313.16
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329. 01,
330. 04,
505. 72,
955. 26,

1321.
1345.
1502.
1533.
1555.
1751.
1923.
2152.
2317.
2746.
2929.
2945,
2967.
3301.
3305.
3313.
3318.
3333.
3345.
3701.
3701.
3701.
3701.
3701.
3701.
3702.
3702.
3702.

37,
05,
06,
10,
06,
13,
02,
22,
02,
01,
01,
40,
191,
55,
04,
978,
37,
71,
54,
021,
072,
201,
242,
345,
508,
141,
525,

991. 02,

1321.
1501.
1502.
1541.
1707.
1761.
1923.
2301.
2317.
2901.
2929.
2945,

52,
04,
12,
26,
08,
26,

061,

1121. 23,

1321. 53,
1502. 01,
1502. 99,
1551. 33,

1707. 391,

1901. 06,

1923. 15,

329. 40, 329.41, 329.42, 329.43, 329.44, 329.45, 329.46
339. 091, 340.03, 340.05, 340.091, 505.37, 505.375, 505. 44,
705.18, 749.04, 749.05, 749.18, 901.54, 924.51, 955.16,
1155. 03, 1163. 05, 1315.141, 1317.05,

1321. 531, 1322.02, 1322.03, 1322.031
1502. 02, 1502. 03, 1502. 04, 1502. 05,
1503. 012, 1508. 43, 1506.42, 1509.071
1555. 02, 1555.083, 1555.04, 1555. 05,
1724. 03, 1733.47, 1751.01, 1751.02,
1901. 18, 1907.13, 1909.11, 1923.01,
2151. 33, 2151.412, 2151.86, 2152.121,

01, 2301.27, 2301.271, 2301.571, 2305.01, 2307.89,
422, 2317.56, 2501.02, 2503.01, 2743.02, 2743.10,
01, 2903.33, 2907.29, 2909.21, 2909.28, 2927.023,
19, 2935.01, 2935.03, 2945.371, 2945.38, 2945. 39,

401, 2961. 22,

2967. 26, 2967. 28,
3304. 16, 3304. 181,
3305. 05, 3305. 053,

2967.03, 2967.05, 2967.14, 2967.19,
2981. 11, 2981. 14, 3109. 14, 3125.41,
3304. 182, 3305.01, 3305.02, 3305.03,
3305. 06, 3313.65, 3313.71, 3313.976,

3313. 979, 3318.034, 3318.08, 3318.10, 3318.30, 3318. 31,
3333. 04, 3333.041, 3333.123, 3333.21, 3333.60, 3333.61
3333. 72, 3334.08, 3345.16, 3345.28, 3345.50, 3345.51,
3345. 69, 3345.692, 3347.03, 3383.02, 3383.07, 3517.20,

3701.
3701.
3701.
3701.
3701.
3701.
3702.
3702.

023, 3701.024, 3701.025, 3701.03, 3701.05, 3701. 07,
11, 3701.132, 3701.146, 3701.161, 3701. 20,

21, 3701.221, 3701.23, 3701.232, 3701.24, 3701.241,
248, 3701.341, 3701.342, 3701.343, 3701. 344,

347, 3701.352, 3701.40, 3701.503, 3701.507,

509, 3701.57, 3701.63, 3701.74, 3701.87, 3701.881,
31, 3702.51, 3702.52, 3702.522, 3702.523, 3702.524,
526, 3702.53, 3702.531, 3702.54, 3702.55, 3702.56,

57, 3702.59, 3702.592, 3702.593, 3702.594, 3702.60, 3702.62
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3703.
3703.
3706.
37009.
3710.
3710.
3712.
3713.
3715.
3716.
3718.
3721.
3721.
3721.
3729.
3733.
3733.
3733.
3733.
3733.
3734.
3742.
3743.
3748.
3748.
3781.
3791.
4104.
4104.
4104.
4105.
4105.

01,
10,
19,
32,
06,
17,
04,
06,
025,
03,
02,
01,
071,
51,
01,
02,
05,
101,
14,
42,
82,
04,
04,
04,
20,
06,
05,
01,
101,
21,
02,
12,

3703.
3703.
37009.
3709.
3710.
3711.
3712.
3713.

3733. 021, 3733.022, 3733.024, 3733.025, 3733.03, 3733.04,

03,
21,
03,
35,
07,
04,
09,
07,

3703.
3703.
37009.
3710.
3710.
3711.
3713.
3713.

04,
99,
04,
01,
08,
06,
01,
08,

3703.
3704.
3709.
3710.
3710.
3711.
3713.
3713.

06,
02,
09,
08,
02,
09,

05, 3703.06, 3703.07, 3703.08,
035, 3705.24, 3705.242, 3705. 30,

3709. 085, 3709.09, 3709.092,

3710. 04,
3710. 10,
3711. 12,
3713. 083,
3713. 10,

3710. 05,
3710. 12,
3711. 21,
3713. 04,

3710. 051,
3710. 13,
3712. 03,
3713. 05,

3714. 073, 3715.01,
3715.60, 3715.61, 3715.62, 3715.68, 3715.87, 3716.01,
3717.01, 3717.04, 3717.05, 3717.07, 3717.45, 3717.51
3718. 021, 3718.022, 3718.05, 3718.06, 3718.07, 3718.09,
3721. 011, 3721.02, 3721.03, 3721.032, 3721.04, 3721.07,
3721. 121, 3721.13, 3721.21, 3721.28, 3721.29, 3721.50,
3723.06, 3723.07, 3723.09, 3725.02, 3727.01, 3727.42,
3729.02, 3729.03, 3729.04, 3729.07, 3729.08, 3730.10,

3733.06, 3733.07, 3733.08, 3733.09, 3733.091, 3733.10,

3733. 11, 3733.12, 3733.121, 3733.122, 3733.123, 3733.13,

3733.
3734.
3735.
3742.
3743.
3748.
3749.
3781.
3791.
4104.

15,
01,
37,
05,
06,
05,
02,

3733.
3734.
3737.
3742.
3743.
3748.
3749.

17, 3733.18, 3733.19, 3733.20, 3733.41,
131, 3734.15, 3734.51, 3734.55, 3734.79,
. 841, 3742.01, 3742.02, 3742.083,

83,
30,
19,
07,
03,

3737

3742.
3743.
3748.
3749.

31,
25,
10,
04,

3742. 32,
3745. 01,
3748. 12,
3752. 06,

3742. 47,
3745. 11,
3748. 13,
3770. 06,

3742. 50,
3745.112,
3748. 15,
3781. 03,

102, 3781.11, 3781.112, 3783.05, 3791.02, 3791.04,
07, 3791.11, 3791.12, 3793.04, 3793.09, 3905. 36,
02, 4104.06, 4104.07, 4104.08, 4104.09, 4104.10,
4104.12, 4104.15, 4104.16, 4104.17, 4104.18, 4104.19,
4104. 33, 4104.42, 4104.43, 4104.44, 4104.48, 4105.01
4105. 03, 4105.04, 4105.05, 4105.06, 4105.09, 4105.11
4105. 13, 4105.15, 4105.16, 4105.17, 4105.191, 4105. 20,
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4105.
4123.
4169.
4501.
4506.
4507.
4513.
4731.
4735.
4743.
4765.
4765.
4765.
4765.
4765.
4765.
4766.
4773.
4781.
4905.
4907.
4907.
4907.
4909.
4933.
5101.
5104.
5111.
5111.
5111.
5111.
5112.

21,
35,
04,
06,
01,
51,
18,
22,
141,
05,
07,
111,
12,
28,
38,
56,
09,
08,
15,
06,
01,
37,
62,
28,
19,
60,
37,

0115, 5111.0120, 5111.
06, 5111.091, 5111.113, 5111.16, 5111.161, 5111.171, 5111.20,

4115.
4123.
4171.
4501.
4506.
4508.
4513.
4735.

4765.
4765.
4765.
4766.
4766.
4781.
4781.
4905.
4907.
4907.
49009.
4911.
4939.
5101.
5107.

10, 4115.101, 4121.04, 4121.123, 4121.30, 4123. 20,
54, 4123.57, 4141.35, 4163.07, 4169.02, 4169. 03,
04, 4301.30, 4303.181, 4303.22, 4313.02, 4501.01,

271, 4503. 031, 4503.061, 4503.062, 4503.49, 4503.81

03, 4506. 22, 4506.25, 4507.01, 4507.011, 4507.12,
02, 4510.037, 4510.038, 4511.191, 4511.78, 4511. 98,
263, 4513.50, 4712.01, 4723.481, 4730.42, 4731.052
01, 4735.02, 4735.052, 4735.10, 4735.13, 4735. 14,
4735. 142, 4735.74, 4736.01, 4740.03, 4740.11, 4740. 14,
4763. 05, 4765.02, 4765.03, 4765.04, 4765.05, 4765. 06,
4765. 08, 4765.09, 4765.10, 4765.101, 4765.102, 4765.11
4765. 112, 4765.113, 4765. 114, 4765.115, 4765. 116,

15,
29,
39,
01,
10,
01,
16,
402,
02,
43,
01,
01,
01,
61,
05,

4765.
4765.
4765.
4766.
4766.
4781.
4781.

4905. 54,

4907.
4907.
4909.
4927.
4953.
5101.
5107.

16,
30,
40,
03,
11,
02,
99,

04,
49,
02,
01,
04,
97,
16,

4765.
4765.
4765.
4766.
4766.
4781.
4905.

17, 4765.18, 4765.22, 4765. 23,
31, 4765.32, 4765.33, 4765. 37,
42, 4765.48, 4765.49, 4765. 55,
04, 4766.05, 4766.07, 4766.08,
12, 4766. 13, 4766.15, 4766. 22,
04, 4781.07, 4781.09, 4781. 14,
01, 4905.02, 4905.03, 4905. 05,

4905. 57, 4905. 58, 4905. 84, 4905. 90,

4907.
4907.
49009.
4929.
4961.
5104.
5107.
031,

08, 4907.19, 4907.28, 4907. 35,
57, 4907.59, 4907.60, 4907.61

03, 4909.17, 4909.22, 4909. 24,
01, 4929.02, 4929.041, 4933. 18,
03, 4965.54, 5101.01, 5101. 46,
012, 5104.013, 5104.051, 5104. 09,
17, 5111.01, 5111.013, 5111. 014,
5111. 032, 5111.033, 5111. 034,

222, 5111.23, 5111.242, 5111.254, 5111.862, 5111. 874,

877, 5111.878, 5111.89, 5111.894, 5111.941, 5111.97, 5112.31

33, 5112.341, 5112.37, 5112.371, 5112.39, 5119.22, 5119.61
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5119.
5122.
5123.
5123.
5123.
5123.
5126.
5126.
5501.
5503.
5705.
5709.
5709.
5725.
5739.
6111.
(123.
123. 0
(123.
123.1
(123.
123.7
(3701
(3701

(3736.
(3736.
(3736.
(3702.
(3702.
(4781.
(4781.
(4781.

69, 5119.691, 5119.99, 5120.036, 5120.105, 5120.132, 5120. 66,
31, 5123.01, 5123.033, 5123.042, 5123.044, 5123.0412,

0414, 5123.0415, 5123.081, 5123.16, 5123.161, 5123.162,
163, 5123.164, 5123.166, 5123.169, 5123.171, 5123.19,

31, 5123.38, 5123.41, 5123.50, 5123.51, 5123.542, 5123. 61,
89, 5126.023, 5126.0220, 5126. 0221, 5126.043, 5126. 046,
055, 5126.13, 5126.15, 5126.20, 5126.21, 5126.22, 5126. 25,
251, 5126.51, 5139.41, 5139.43, 5149.311, 5155.14, 5501. 04,
07, 5502.01, 5502.011, 5503.02, 5503.04, 5503.21, 5503.22
23, 5503.34, 5516.02, 5516.06, 5701.13, 5703.05, 5705. 08,
19, 5705. 25, 5705.28, 5705.30, 5705.34, 5705.35, 5705. 38,
084, 5709.12, 5709.121, 5709.212, 5709.43, 5709.62, 5709.63,
632, 5709.73, 5709.75, 5709.80, 5713.03, 5719.13, 5725. 14,
15, 5725.16, 5725.17, 5725.22, 5725.221, 5731.39, 5733.064,
01, 5739.02, 5743.03, 5743.031, 5751.033, 5751.12, 6109.21
46, 6117.39, and 6119.11 be anended; sections 123.011

22), 123.024 (123.06), 123.04 (123.02), 123.07 (123.03),

8 (123.18), 123.09 (123.04), 123.10 (123.05), 123.101

27), 123.11 (123.07), 123.13 (123.08), 123.14 (123.09),

5 (123.10), 123.17 (123.24), 123.21 (123.11), 123.46

12), 123.47 (123.13), 123.48 (123.14), 123.49 (123.15),

7 (123.17), 185.01 (3701.92), 185.02 (3701.923), 185.03
.924), 185.05 (3701.925), 185.06 (3701.926), 185.07

.927), 185.09 (3701.928), 185.12 (3701.929), 1502.01

01), 1502.02 (3736.03), 1502.03 (3736.02), 1502.04

04), 1502.05 (3736.05), 1502.06 (3736.06), 1502.07

07), 1502.12 (3734.822), 1502.99 (3736.99), 3702.522

521), 3702.523 (3702.522), 3702.524 (3702.523), 3702.525
524), 3702.526 (3702.525), 3733.02 (4781.26), 3733.021
31), 3733.022 (4781.32), 3733.024 (4781.33), 3733.025

34), 3733.03 (4781.27), 3733.04 (4781.28), 3733.05

29), 3733.06 (4781.30), 3733.07 (4781.301), 3733.08
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(4781.35), 3733.09 (4781.36), 3733.091 (4781.37), 3733.10
(4781.38), 3733.101 (4781.39), 3733.11 (4781.40), 3733.12
(4781.41), 3733.121 (4781.42), 3733.122 (4781.43), 3733.123
(4781.44), 3733.13 (4781.45), 3733.14 (4781.46), 3733.15
(4781.47), 3733.16 (4781.48), 3733.17 (4781.49), 3733.18
(4781.50), 3733.19 (4781.51), 3733.20 (4781.52), 5123.169
(5123.1610), 5503.21 (5502.05), 5503.22 (5502.06), and 5503. 23
(5502. 07) be anended for the purpose of adopting new section
nunbers as indicated in parentheses; and new sections 123. 21,
3701. 33, 3701.34, 3702.526, 4905.80, 4905.81, 4921.01, 4921.03,
4921. 05, 4921.07, 4921.09, 4921.11, 4921.13, 4921.15, 4921. 16,
4921.19, 4921.25, 4921.30, 4921.32, 4921.36, 4921.38, 4923.01
4923. 02, 4923.04, 4923.06, 4923.07, 4923.09, 4923.11, 4923.99,
5123.169, and 5123.192 and sections 101.312, 119.033, 121. 35,

123. 20, 123.201, 123.23, 123.26, 127.163, 127.164, 171.021,

189. 041, 191.01, 191.02, 191.04, 191.06, 505.59, 901.53, 1321.537,
1321. 538, 1322.042, 1322.043, 1533.081, 2329.192, 3305.031,

3305. 032, 3356.10, 3366.05, 3375.405, 3701.77, 3701.771, 3701.772,
3701. 773, 3701.774, 3701.775, 3701.921, 3701.922, 3701. 93,
3701.931, 3701.932, 3701.933, 3701.934, 3701.935, 3701.936

3701. 937, 3701.938, 3701.9310, 3701.9311, 3701.9312, 3701. 9314,
3702. 511, 3702.527, 3793.041, 3798.01, 3798.02, 3798.03, 3798. 04,
3798. 06, 3798.07, 3798.08, 3798.10, 3798.12, 3798.13, 3798. 14,
3798. 15, 3798.16, 4731.297, 4781.121, 4781.54, 4921.21, 4921. 34,
4923.15, 5111.246, 5111.946, 5111.96, 5112.331, 5139.511,

5705. 252, 5705.72, and 5713.012 of the Revised Code be enacted to

read as foll ows:

Sec. 7.10. For the publication of advertisenents, notices,
and procl amati ons, except those relating to proposed anendnents to
the Chio Constitution, required to be published by a public

of ficer of the state,+~ a benevolent or other public institution, a
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trustee, assignee, executor, or admnistrator, or by or in any
court of record, except when the rate is otherwi se fixed by |aw,
publ i shers of newspapers may charge and receive for such
advertisements, notices, and proclamations rates charged on annual
contracts by themfor a |like anmount of space to other advertisers

who advertise in its general display advertising col ums.

For the publication of advertisenments, notices, or
procl amations required to be published by a public officer of a
county, nunicipal corporation, township, school, or other
political subdivision, publishers of newspapers shall establish a
government rate, which shall include free publication of
adverti senments, notices, or proclamations on the newspaper's
internet web site, if the newspaper has one. The governnent rate
shal | not exceed the | owest classified advertising rate and | owest

insert rate paid by other advertisers.

Legal advertising, except that relating to proposed
anendnents to the Chio Constitution, shall be set up in a conpact
form wi thout unnecessary spaces, blanks, or headlines, and
printed in not smaller than six-point type. The type used must be
of such proportions that the body of the capital letter Mis no
wider than it is high and all other letters and characters are in

proportion.

Except as provided in section 2701.09 of the Revised Code,
all legal advertisenments or notices shall be printed in newspapers
a _newspaper of general circul ation anrd—alse—shallbe posted-onthe
state—publH-c—notice—web-site created under—section125-182 of the
Revised-Code~ and on a the newspaper's internet web site, if the

newspaper has one.

Sec. 7.16. (A) As used in this section:

(1) "State agency" neans any organi zed body, office, agency,

institution, or other entity established by the |aws of the state
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for the exercise of any function of state governnent. including

state institutions of higher education, as defined in section
3345. 011 of the Revised Code.

(2) "Political subdivision" has the neaning defined in
section 2744.01 of the Revised Code.

(B) If a section of the Revised Code or an admi nistrative
rule requires a state agency or a political subdivision ef—the
state to publish a notice or advertisenent two or nore tines in a
newspaper of general circulation and the section or admnistrative
rule refers to this section, the first publication of the notice
or advertisenment shall be made in its entirety in a newspaper of
general circulation and may be nade in a preprinted insert in the
newspaper, but the second publication otherw se required by that
section or admnistrative rule may be made in abbreviated formin
a newspaper of general circulation in the state or in the
political subdivision, as designated in that section or
adm ni strative rule, and on the newspaper's internet web site, if
the newspaper has one. The state agency or political subdivision
may elimnate any further newspaper publications required by that
section or adm nistrative rule, provided that the second,
abbrevi ated notice or advertisenent neets all of the follow ng

requi renments

(1) It is published in the newspaper of general circulation
in which the first publication of the notice or advertisenent was
nmade and is published on that newspaper's internet web site, if

the newspaper has one.

(2) Lt is published on the state public notice web site
est abli shed under section 125.182 of the Revi sed Code.

(3) It includes atitle, followed by a sunmary paragraph or
statenent that clearly describes the specific purpose of the

noti ce or advertisenent, and includes a statenent that the notice
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or advertisenent is posted in its entirety on the state public
noti ce web site establshedunder—seetion—3125-182oftheRevised
Code. The notice or advertisenent also may be posted on the state

agency's or political subdivision' s internet web site.

£33(4) It includes the internet addresses of the state public
notice web site, and of the newspaper's and state agency's or
political subdivision's internet web site if the notice or
advertisenment is posted on those web sites, and the nane, address,
t el ephone nunber, and electronic mail address of the state agency,
political subdivision, or other party responsible for publication

of the notice or advertisenent.

BH(C) A notice or advertisenent published under this section
on an internet web site shall be published in its entirety in
accordance with the section of the Revised Code or the

adm nistrative rule that requires the publication

(oD I f Litical bdivisi
I . " I . in,
haternet—web site—andif the state public notice web site
establ i shed under section 125.182 of the Revised Code is not
operational, the state agency or political subdivision shall not
publish a notice or advertisement under this section, but instead
shall conply with the publication requirenents of the section of
the Revised Code or the administrative rule that refers to this

secti on.

Sec. 9.34. (A The fiscal year of the state and—eof, every
school district, and, beginning July 1, 2013, the city of

G ncinnati, shall begin on the first day of July of each cal endar

year and end at the close of the thirtieth day of June of the
succeedi ng cal endar year. The fiscal year of every school library
district, and all political subdivisions or taxing distriets units

except school districts and the city of G ncinnati, and of every
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of ficer, departnent, conm ssion, board, or institution thereof,
shall begin at the opening of the first day of January of each

cal endar year and end at the close of the succeeding thirty-first
day of Decenber. Except as otherw se provided for school districts
and as otherw se provided in division (B) of this section, all
laws relating to the | evying of taxes, the collection,
appropriation, or expenditure of revenues, or the making of
financial reports or statenents for a fiscal year or other year
refer and apply to the fiscal year as defined in this division.
Reports required by sections 3319.32 to 3319.37 of the Revised
Code shall be for the school year as defined in section 3313.62 of
t he Revi sed Code.

(B) Nothing in this section prohibits a subdivision, other
than a school district or county school financing district, from
using a different fiscal year or other fiscal period for one or
nore of its funds, including when that fiscal year or periodis
the same as the fiscal year of an entity providing noney for the
fund or the fiscal period of a capital project. Use of a different
fiscal year or period shall be consistent with generally accepted
accounting principles, and shall be approved by the fiscal officer
of the subdivision and by the auditor of state. If a subdivision
uses a different fiscal year or period under this section, the
auditor of state may require the subdivision to continue to
mai ntain financial reports or statenments on the basis of the

fiscal year prescribed by division (A of this section.

(C) Taxes or other revenues collected in or on hand in any
fiscal year for the purposes of the next or any subsequent fiscal
year shall not be appropriated or expended prior to such next or
subsequent year. School district property taxes shall be subject
to appropriation as provided in division (B) of section 5705.35 of
the Revi sed Code. Budgets shall be designated and known by the

fiscal year for the purposes for which they are made.
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(D) As used in this section, "fiscal officer,"” "school
library district," "subdivision," and "taxing éist+iet unit" have

the same neanings as in section 5705.01 of the Revised Code.

Sec. 101.312. (A) The person serving as the senate sergeant

at _arns or _enploved as an _assi stant senate sergeant at arns has

all of the authority of a peace officer as specified in division

(B) of this section, and one of the followi ng shall apply to that

person:

(1) The person is serving as the senate sergeant at arnms or

is enployed as an assistant senate sergeant at arns on the

effective date of this section and previously had been awarded a

certificate by the executive director of the Chio peace officer

training comm ssion attesting to the person's satisfactory

conpl etion of an approved state, county, municipal, or departnent

of natural resources peace officer basic training program

(2) The person previously has been awarded a certificate by

the executive director of the Chio peace officer training

conmi ssion attesting to the person's satisfactory conpletion of an

approved state, county. nunicipal, or departnent of natura

resources peace officer basic training program the person

previously has been enpl oyed as a peace officer, the prior

enpl oynent of the person as a peace officer contains no breaks in

service that would require the person to receive updated training

by the Chio peace officer training acadeny. and the person has

successfully conpleted a firearns requalification program under
section 109.801 of the Revised Code.

(3) The person previously has been awarded a certificate by

the executive director of the Onhio peace officer training

conmmi ssion attesting to the person's satisfactory conpletion of an

approved state, county., municipal, or departnent of natura

resources peace officer basic training program the person
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previously has been enpl oyed as a peace officer, the prior

enpl oynent of the person as a peace officer contains a break in

service of one year or nore but not nore than four vyears that

woul d require the person to receive updated training under state

law, the person has received all updated training reaquired by |aw

and the person has successfully conpleted a firearns

requal i fication program under section 109.801 of the Revi sed Code.

(4) The person previously has been enployed as a trooper of

the state highway patrol, within one year prior to enploynent as

the senate sergeant at arns the person had arrest authority as a

trooper of the state highway patrol. and the person has

successfully conpleted a firearns requalification program under
section 109.801 of the Revi sed Code.

(5) The person previously has been enpl oyed as a trooper of

the state highway patrol. the prior enploynent as a trooper of the

state highway patrol contains a break in service of one vear or

nore but not nore than four years that would require the person to

receive updated training under state |law,_ the person has received

all updated training required by Iaw, and the person has

successfully conpleted a firearns requalification program under
section 109.801 of the Revi sed Code.

(B) The senate sergeant at arns and an assi stant senate

sergeant at arns _have the authority specified under section

2935.03 of the Revised Code for peace officers to enforce al

state | aws, nunicipal ordi nances, and township resolutions and to

nmake arrests for any violation of those | aws, ordi nances, and

resolutions in the statehouse or anywhere in the state where the

senate sergeant at arns or the assistant sergeant at arns is

engaged in the performance of the senate sergeant at arns's or

assi stant sergeant at arnms's official duties. The jurisdiction of

the senate sergeant at arns and of an assi stant senate sergeant at

arns is concurrent wth that of peace officers of the county.
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t ownshi p. or municipal corporation in which the violation occurs

and with the state highway patrol

(G Upon receiving a witten reconmmendati on fromthe clerk of

the senate. the president of the senate nmay issue to the senate

sergeant at arns a conmi ssion indicating the sergeant at arns's

authority to nake arrests as provided in this section. The

presi dent of the senate, upon the recommendati on of the senate

sergeant at arns., may issue to each assistant senate sergeant at

arns a commi ssion indicating the assistant sergeant at arms's

authority to nmake arrests as provided in this section. The

president of the senate shall furnish a suitable badge to the

senate sergeant at arns _and to each comni ssi oned assi stant senate

sergeant _at arns _as evidence of the senate sergeant at arns's or

assi stant senate sergeant at arns's authority.

(D) In order to muintain enploynent as the senate sergeant at

arns_or to be an assistant sergeant at arnms with all of the

authority of a peace officer, the sergeant at arms or assi stant

shall conply with all continui ng professional training

requi renments for peace officers established in rules that the

attorney general adopts under section 109.74 of the Revi sed Code

and shall conply with firearns requalification requirenents

est abl i shed under section 109.801 of the Revised Code. The senate

sergeant at arns or assistant sergeant at arns shall provide

appropriate proof of the sergeant at arns's or assistant's

conpliance with the continuing professional training requirenents

and firearns requalification requirenents to the clerk of the

senate. The Ohio peace officer training acadeny, a state, county,

nuni ci pal , or departnent of natural resources training program or

any other programoffering continuing training of that nature

shall admit the senate sergeant at arns or an assi stant senate

sergeant _at _arns to all necessary continuing training prograns.

(E) This section does not affect or abridge the authority or
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responsibility of the state hi ghway patrol

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics conm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conm ssion: every person who is elected to or is a candidate for a

state, county, or city office or an office of a township with a

popul ati on of five thousand or nore, as deternined by the nost

recent federal decennial census, and every person who i s appointed

to fill a vacancy for an unexpired termin such an el ective
office; all menbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Ohi o casino control conm ssion, the executive director of the

comm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who performan interna

audit function; the individuals set forth in division (B)(2) of
section 187.03 of the Revised Code; the chief executive officer
and the nenbers of the board of each state retirenment system each
enpl oyee of a state retirenment board who is a state retirenent
systeminvestnment officer |icensed pursuant to section 1707. 163 of
t he Revised Code; the nmenbers of the Chio retirenment study counci
appoi nted pursuant to division (C of section 171.01 of the

Revi sed Code; enpl oyees of the Chio retirement study council,

ot her than enpl oyees who perform purely admnistrative or clerical
functions; the adm nistrator of workers' conpensation and each

nmenber of the bureau of workers' conpensation board of directors;
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the bureau of workers' conpensation director of investnments; the
chi ef investnent officer of the bureau of workers' conpensation;
all menbers of the board of commi ssioners on grievances and

di sci pline of the supreme court and the ethics conmm ssion created
under section 102.05 of the Revised Code; every business manager
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
educati on school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the
departnent of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
nmuni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nmenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, nunicipal, and public use,
and that includes two runicipal corporations in tw counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; menbers of the board of
trustees and the executive director of the southern Onhio
agricultural and community devel opnent foundation; all menbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; and every other public official or

enpl oyee who is designated by the appropriate ethics comm ssion

pursuant to division (B) of this section.
The disclosure statenent shall include all of the follow ng:

(1) The nane of the person filing the statenent and each
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menber of the person's immediate family and all nanmes under which
the person or nenbers of the person's imediate fanmly do

busi ness;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenent, and a bri ef
description of the nature of the services for which the income was
received. |If the person filing the statenent is a nmenber of the
general assenbly, the statenment shall identify the anmount of every
source of incone received in accordance with the follow ng ranges
of ampunts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
thousand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nmore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of inconme that are attributable
to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or perfornmance,
arrangenment, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the amount of incone received froma person who the public

official or enployee knows or has reason to know i s doi ng or
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seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the
general assenbly, the statenent shall identify every source of
income and the anount of that incone that was received froma
| egi sl ati ve agent during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenent, and a brief
description of the nature of the services for which the incone was
received. Division (A)(2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b) of
this section requires a person filing the statenent who derives
i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the common |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmuni cations except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenment as described in division

(A)(2)(c) of this section to disclose the name, other identity, or
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address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pi ent of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other
professional subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

communi cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the name of any bank,
savings and | oan association, credit union, or building and | oan

association with which the person filing the statenent has a
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deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The names of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used primarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the name of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12

or 4732.15 of the Revised Code, or patients of persons certified
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under section 4731. 14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nmenber of the general assenbly froma |egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establi shed by a spouse or by an ancestor;

(8) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays menbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays nenbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the

Revi sed Code, identification of the source of paynment of expenses
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for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revi sed Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the disclosure statenent is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revised Code who receives a statenent froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformation described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenent delivered to that public official or enployee by the
| egi sl ati ve agent, executive agency |obbyist, or enpl oyer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person nay file a statenment required by this section in
person or by mail. A person who is a candidate for elective office
shall file the statenent no later than the thirtieth day before
the primary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenent no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

elective office shall file the statement on or before the
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fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for
office. Gther persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnent or enploynment. No
person shall be required to file with the appropriate ethics

conmmi ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics conm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

conmmi ssion except as otherwi se provided in this section.

(B) The GChio ethics comission, the joint |egislative ethics
conmttee, and the board of conmmi ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the fornulation of public policy, expenditure of public funds,
enforcenment of |laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
on or before the fifteenth day of April under division (A) of this
section. The appropriate ethics conm ssion shall send the public
officials or enployees witten notice of the requirenent by the
fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that

date, in which case the notice shall be sent within thirty days
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after appointnent, and the filing shall be made not |ater than

ni nety days after appoi ntnent.

Except for disclosure statenments filed by nenbers of the
board of trustees and the executive director of the southern GChio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Onio ethics
comm ssion by nenbers of boards, commi ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. Disclosure
statenents filed with the Onhio ethics conmm ssion under division
(A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educational service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. Disclosure statenents
filed with the Chio ethics commi ssion under division (A) of this
section by the individuals set forth in division (B)(2) of section
187. 03 of the Revised Code shall be kept confidential. The Chio
et hics comi ssion shall exani ne each disclosure statenment required
to be kept confidential to determ ne whether a potential conflict
of interest exists for the person who filed the disclosure
statenent. A potential conflict of interest exists if the private
interests of the person, as indicated by the person's disclosure
statement, might interfere with the public interests the person is
required to serve in the exercise of the person's authority and
duties in the person's office or position of enploynent. If the
conmmi ssion determ nes that a potential conflict of interest
exists, it shall notify the person who filed the disclosure

statenent and shall nake the portions of the disclosure statenent
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that indicate a potential conflict of interest subject to public

i nspection in the same nanner as is provided for other disclosure
statenents. Any portion of the disclosure statenent that the

conmmi ssion determ nes does not indicate a potential conflict of
interest shall be kept confidential by the comm ssion and shal

not be made subject to public inspection, except as is necessary
for the enforcenent of Chapters 102. and 2921. of the Revised Code

and except as otherw se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this
section shall be acconpanied by a filing fee of ferty sixty

dol | ars.

(2) The statenent required by division (A) of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $95

For office of nenber of general assenbly $40

For county office $60

For city office $35

For township office $35

For office of nenber of the state board

of education $25 3$35

) I I hi
Hyvestock care standards—board $——

Page 33

1019
1020
1021
1022
1023
1024
1025
1026

1027
1028
1029

1030
1031

1032
1033
1034
1035

1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049



Sub. H. B. No. 487

As Reported by the Senate Finance Committee
For office of menmber of a city, |ocal,
exenpted village, or cooperative
educati on board of
education or educational service
center governing board $30
For position of business nanager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $30

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the primary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenment required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statement a late filing fee of ten dollars for each day
the statenent is not filed, except that the total amount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
et hics conm ssion and the joint legislative ethics cormittee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The GChio ethics comission shall deposit all receipts,

including, but not limted to, fees it receives under divisions

Page 34

1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060

1061
1062
1063
1064

1065
1066
1067
1068
1069

1070
1071
1072
1073
1074
1075

1076
1077
1078
1079

1080
1081



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and al
noneys it receives fromsettlenents under division (G of section
102. 06 of the Revised Code, into the Chio ethics conm ssion fund,
which is hereby created in the state treasury. Al noneys credited
to the fund shall be used solely for expenses related to the

operation and statutory functions of the conmm ssion.

(3) The joint legislative ethics committee shall deposit al
receipts it receives fromthe paynment of financial disclosure
statenent filing fees under divisions (E) and (F) of this section

into the joint legislative ethics committee investigative fund.

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
comrittee nmenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
er—township officials and enpl oyees; township officials of a

township with a population of Iess than five thousand, as

determ ned by the nost recent decennial census:; all township

enpl oyees: any physician or psychiatrist who is paid a salary or
wage i n accordance with schedule C of section 124.15 or schedul e
E-2 of section 124.152 of the Revised Code and whose primary
duties do not require the exercise of administrative discretion;
or any nmenber of a board, commission, or bureau of any county or
city who receives | ess than one thousand dollars per year for

serving in that position.

Sec. 103.05. (A) The director of the legislative service
commi ssion shall be the codifier of the rules of the
adm ni strative agencies of the state. Wien a rule is filed under
section 111.15, 119.04, 4141.14, or 5703.14 of the Revi sed Code,
the director or the director's designee shall examne the rule. If

the rule is not nunmbered or if the nunbering of the rule is not in
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conformty with the systemestablished by the director, the
director shall give the rule its proper nunber by designating the
proper nunber on the left hand margin of the rule. The nunber
shall be the official adm nistrative code nunber of the rule. Any
nunmber so assigned shall be published in any publication of the
adm ni strative code. Rules of the adm nistrative code shall be

cited and referred to by such official nunbers.

The |l egislative service conmi ssion shall, pursuant to section
111. 15 of the Revised Code, adopt, anend, and rescind any rules
that are necessary to provide a uniform administrative code; to
provi de standards for use by the director in determ ning whether
to include in the admnistrative code the full text of, or a
reference to, any rule filed with the conm ssion; to permt the
director to discharge the director's duties and exercise the
director's powers as described in this section; and to permt the
director to discharge the director's duties and exercise the
director's powers with respect to establishing and mai ntai ni ng,
and enhancing and inproving, the electronic rule-filing system
under section 103.0511 of the Revised Code.

VWhen the conmission adopts rules to provide standards for use
by the director in determ ning whether to include the full text
of, or areference to, arule in the admnistrative code, it shal

consi der all of the follow ng:

(1) Whether the rule applies uniformly to all citizens of the

state;

(2) Whether the rule applies uniformy to all political

subdi vi si ons of the state;

(3) Whether the rule affects the health, welfare, and safety

of the citizens of the state;

(4) Whether the rule applies only to the internal affairs of

the agency adopting the rule;
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(5) The nunber of persons affected by the rule;

(6) Whether the rule affects the statutory or constitutiona

rights of any person

The director or the director's designee shall accept any rule
that is filed under section 111.15, 119.04, 4141.14, or 5703. 14 of
the Revised Code. If the director or the director's designee
accepts a rule that is not in conpliance with the rules of the
conm ssion, the director shall give notice of the nonconpliance in
el ectronic formto the agency that filed the rule within thirty
days after the date on which the rule is filed. The notice shal
i ndicate why the rule does not conply with the rules of the
conm ssion and how the rule can be brought into conpliance. The
failure of the director to give an agency notice within the
thirty-day period shall presunptively establish that the rule

complies with the rules of the conm ssion.

(B) Any person may publish an acceptable code. The director

shal | approve as acceptabl e any person's publication of the code

confornming to the requirenents of this division

An Onhi o administrative code approved as acceptable by the

di rector shall:

(1) Contain a conpilation of the full text of, or a reference
to, each rule filed under sections 111.15, 119.04, 4141.14, and
5703. 14 of the Revi sed Code;

(2) Presunptively establish the rules of all agencies
adopting rules under section 111.15, 4141.14, 5703. 14, or Chapter
119. of the Revised Code that are in effect on the day of its

initial publication;

(3) Contain the full text of, or a reference to, each rule
adopted after its initial publication and be updated at | east

quarterly;
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(4) Contain an index of the rules and references to rules 1174
that are included in the code and each suppl enent using terns 1175
easily understood by the general public; 1176
(5) Be published in electronic or print format follow ng, to 1177
the extent possible, the subject matter arrangenent of the Revised 1178
Code; 1179
(6) Be nunbered according to the nunbering system devi sed by 1180
the director. 1181

(O H—the director doesnot—approve—as—acceptableany 1182
publication—of the admnistrative code—the The director,—subjeet 1183
to—division{D—of this seetion- may prepare and publish the code, 1184

or contract with any person under this division to prepare and 1185
publish the code. Any code published under this division shall 1186
include all of the requirenents of division (B) of this section. 1187
In addition, the director shall furnish any code or suppl enent 1188
publ i shed under this division to any person who requests the code 1189
or suppl ement upon paynent of a charge established by the 1190
director, not to exceed the cost of preparation and publication. 1191
Upon the request of the director of the legislative service 1192

conm ssion under this division, the director of admnistrative 1193
services, in accordance with the conpetitive selection procedure 1194
of Chapter 125. of the Revised Code, shall let a contract for the 1195
conpi l ation, preparation, and printing or publication of the 1196
admi ni strative code and suppl enents. 1197
1198

1199

1200

1201

1202

Sec. 105.41. (A) There is hereby created in the legislative 1203
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branch of government the capitol square review and advi sory board,

consi sting of thirteen twelve nenbers as follows:

(1) Two nenbers of the senate, appointed by the president of
the senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by
t he speaker of the house of representatives, both of whom shal

not be nenbers of the same political party;

(3) Five Four nenbers appointed by the governor, with the
advi ce and consent of the senate, not nore than three of whom
shall be nenbers of the sane political party, one of whom shall be
the chief of staff of the governor's office, one of whom shal

represent the Chio arts council, one of whom shall represent the

Chio historical society, one—eof—whom-shall—represent—theGChio
buidi-ng—autherity~ and one of whomshall represent the public at

| ar ge;

(4) One nenber, who shall be a former president of the
senate, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to make the appoi ntment or
if no personis eligible or available to serve, the seat shal

remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nmake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Terns of office of each appointed nenber of the board

Page 39

1204
1205

1206
1207
1208

1209
1210
1211

1212
1213
1214
1215
1216
1217
1218
1219

1220
1221
1222
1223
1224
1225

1226
1227
1228
1229
1230
1231

1232
1233

1234



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

shall be for three years, except that nenbers of the genera
assenbly appointed to the board shall be nmenbers of the board only
so long as they are nenbers of the general assenbly and the chief
of staff of the governor's office shall be a nenber of the board
only so long as the appointing governor renmains in office. Each
menber shall hold office fromthe date of the nenber's appoi nt ment
until the end of the termfor which the nenber was appointed. In
case of a vacancy occurring on the board, the president of the

senate, the speaker of the house of representatives, or the

governor, as the case may be, shall in the sanme nmanner prescribed
for the regular appointnment to the comm ssion, fill the vacancy by
appoi nting a nmenber. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appointed shall hold office for the
renmai nder of the term Any appointed nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

(C The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A majority of the
board constitutes a quorum and no action shall be taken by the
board unl ess approved by at |east six nenbers or by at |east seven
menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first neeting, the board shall adopt rules
for the conduct of its business and the election of its officers,
and shall organi ze by selecting a chairperson and other officers
as it considers necessary. Board nenbers shall serve wi thout
conpensati on but shall be reinbursed for actual and necessary

expenses incurred in the perfornmance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional

technical, and clerical enployees as are necessary for the
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performance of its duties. Al enployees of the board are in the
uncl assified service and serve at the pleasure of the board. For
pur poses of section 4117.01 of the Revised Code, enployees of the
board shall be consi dered enpl oyees of the general assenbly,
except that enpl oyees who are covered by a collective bargaining
agreenent on the-effective date of this amendrent Sept enber 29,

2011, shall remain subject to the agreenent until the agreenent

expires on its terns, and the agreenent shall not be extended or
renewed. Upon expiration of the agreenent, the enployees are
consi dered enpl oyees of the general assenbly for purposes of
section 4117.01 of the Revised Code and are in the unclassified

service and serve at the pleasure of the board.

(2) Hold public hearings at tinmes and places as determ ned by
t he board;

(3) Adopt, anend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board nmay authorize and consi der appropriate for the enpl oyees of
the board, enployees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prem ses of capitol square, or
ot her persons as the board nay consi der appropriate. Subject to
the requirenents of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

intoxicating |liquor the board provides;

(5) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equiprment or

ot her property of the board.

(E) The board shall do all of the follow ng:
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(1) Have sole authority to coordinate and approve any
i mprovenents, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be linited
to, the placenent of nmonunments and scul pture on the capitol

gr ounds.

(2) Subject to section 3353.07 of the Revised Code, operate
the capitol square, and have sole authority to regulate all uses
of the capitol square. The uses shall include, but not be linmted

to, the casual and recreational use of the capitol square.

(3) Enmploy, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornmance of its powers and

duti es;

(4) Establish and naintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other items of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capi tol square

(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai nt enance of the

capitol square

(6) Maintain and preserve the capitol square, in accordance
with guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 CF. R part 67,

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, econom c, and social devel opnent and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved or
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financed by the Chio building authority pursuant to Chapter 152.
of the Revised Code for the use of the board, and nay enter into
any other agreenments with the authority ancillary to inprovenent,
financing, or |easing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs authorized by Chapter 152. of the Revised Code. Any

| ease of capital facilities authorized by this section shall be

governed by division (D) of section 152.24 of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 152.09 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the Chio building authority pursuant to Chapter 152. of
the Revised Code to inprove, finance, or purchase capital
facilities useful to the board. The authority may, with the
consent of the board, provide in the bond proceedings for a pl edge
of all or a portion of those fees, receipts, and revenues as the
authority determ nes. The authority may provide in the bond
proceedi ngs or by separate agreenment with the board for the
transfer of those fees, receipts, and revenues to the appropriate
bond service fund or bond service reserve fund as required to pay
the bond service charges when due, and any such provision for the
transfer of those fees, receipts, and revenues shall be
controlling notw thstandi ng any ot her provision of |aw pertaining

to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the

custody of the treasurer of state, w thout necessity for further
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appropriation, upon receipt of notice fromthe Chio building

authority as prescribed in the bond proceedi ngs.

(G AH- (1) Except as otherwi se provided in division (G (2)

of this section, all fees, receipts, and revenues received by the

board fromthe state underground parking garage shall be deposited
into the state treasury to the credit of the underground parKking
garage operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings

of the fund shall be credited to the fund.

(2) There is hereby created the parking garage automated

equi pnent fund. which shall be in the custody of the treasurer of

state but shall not be part of the state treasury. Mney in the

fund shall be used to purchase the autonated tell er nmachine

quality dollar bills needed for operation of the parki ng garage

aut omat ed equi pnent. The fund shall consist of fees, receipts, or

revenues received by the board fromthe state underground parKking

garage; provided, however, that the total anpunt deposited into

the fund at any one tine shall not exceed ten thousand doll ars.

Al investnent earnings of the fund shall be credited to the fund.

(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for

educating the public regarding the historical background and
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governnental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
pur chases nmade exclusively fromthe fund, notw thstandi ng anything
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shall be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board ot her than those specified in divisions (F) and (G of this
section. Al investnent earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.
Whenever the board deternines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
anount needed for the purposes specified in division (F) of this
section and for the operation and mai ntenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground parki ng garage operating fund.

(K) As the operation and nmai ntenance of the capitol square
constitute essential governnent functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the

square, upon any property acquired or used by the board under this
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section, or upon any inconme generated by the operation of the

squar e.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol
grounds, the state underground parking garage, and the warehouse

owned by the board.

(M The capitol annex shall be known as the senate buil ding.

Sec. 107.54. (A)(1) Wen the conmon sense initiative office
receives a draft rule and business inpact analysis froman agency,
the office shall evaluate the draft rule and anal ysis agai nst the
busi ness i npact analysis instrument and any other rel evant
criteria, and may prepare and transmt reconmendations to the
agency on how the draft rule might be revised to elimnate or

reduce any adverse inpact the draft rule m ght have on busi nesses.

(2) Wien the office receives a rule and busi ness i npact

anal ysis from an agency under division (A (2) of section 119.033

of the Revised Code, the office shall evaluate the rule and

anal ysis against the business inpact analysis instrunent and any

other relevant criteria, and nay prepare and transmt

recomendati ons to the agency on how the rule m ght be anended or

rescinded to elimnate or reduce any adverse inpact the rule has

on busi nesses.

(B) The office shall transmt any such reconmmendati ons
el ectronically to the agency. If the office fails to make such a
transmni ssion after receiving the draft rule and busi ness i npact
analysis, it is as if the office had elected not to make any

recomrendat i ons.

Sec. 109.33. The attorney general nmay appoint, with salaries
fixed pursuant to section 124.15 or 124.152 of the Revised Code,

such assistants and nmay enpl oy such stenographers and clerks as
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may be necessary to carry out sections 109.23 to 109. 33 of the

Revi sed Code. The attorney general may al so enploy or contract

experts for assistance in any specific matter at a reasonable rate

of conpensati on.

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wherever procurable and file for record photographs, pictures,
descriptions, fingerprints, neasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
m sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A)(1)(a),
(A)E3H(5)(a), or (A2)(7)(a) of section 109.572 of the Revised
Code, of all children under eighteen years of age who have been
adj udi cat ed del i nquent children for committing within this state
an act that would be a felony or an offense of violence if
commtted by an adult or who have been convicted of or pleaded
guilty to conmitting within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crimnminals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-rmrunicipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crinme constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any mi sdeneanor described in division (A)(1)(a),

(A 8F(5)(a), or (A (7)(a) of section 109.572 of the Revised
Code or having custody of a child under eighteen years of age with
respect to whomthere is probable cause to believe that the child
may have committed an act that would be a felony or an offense of

violence if commtted by an adult shall furnish such material to
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the superintendent of the bureau. Fingerprints, photographs, or

ot her descriptive information of a child who is under eighteen
years of age, has not been arrested or otherw se taken into
custody for conmitting an act that would be a felony or an of fense
of violence who is not in any other category of child specified in
this division, if commtted by an adult, has not been adjudicated
a delinquent child for cormmtting an act that would be a felony or
an offense of violence if conmmitted by an adult, has not been
convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
i s probable cause to believe that the child may have conmtted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, rmulticounty,
nmuni ci pal, municipal -county, or nulticounty-nmunicipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crine constituting
a m sdenmeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A)EH(5)(a), or (A2)(7)(a) of section 109.572 of the Revised
Code, or involving an adjudication in a case in which a child
under ei ghteen years of age was alleged to be a delinquent child
for commtting an act that would be a felony or an offense of
violence if conmmitted by an adult. The clerk of the court of
common pleas shall include in the report and summary the clerk
sends under this division all information described in divisions

(A)(2)(a) to (f) of this section regarding a case before the court
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of appeals that is served by that clerk. The summary shal |l be
witten on the standard fornms furni shed by the superintendent
pursuant to division (B) of this section and shall include the

follow ng information:

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumobns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an offense of
violence if committed by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nmposed or any other disposition of the offender or the

del i nquent chil d.

If the offense involved the disarm ng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the

superi ntendent shall ensure that a clear statenment of that fact is
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pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other means of identification of
all persons arrested on a charge of a felony, any crinme
constituting a m sdenmeanor on the first offense and a fel ony on
subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A(B)(a), or (AL (7)(a) of section 109.572 of
the Revised Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
nmul ti county, municipal, nunicipal-county, or multicounty-nunicipa
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if conmtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.
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(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic formats.

(O (1) The superintendent may operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crin nal
justice, and nay establish and operate a statew de conmuni cati ons
network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate infornmation, data, and statistics for the use of
| aw enf orcenment agencies and for other uses specified in this

di vi sion. The superintendent nay gather, store, retrieve, and
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di ssem nate information, data, and statistics that pertain to

children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designee
may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rules
may include criteria for granting and restricting access to
i nformati on gathered and di ssenm nated through the Chio | aw
enforcenment gateway. The attorney general shall permt the state
nmedi cal board and board of nursing to access and view, but not
alter, infornation gathered and di ssem nated through the Chio | aw

enf or cenent gat eway.
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The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcement gateway that is conprised of persons who are
representatives of the crinmnal justice agencies in this state
that use the Chio | aw enforcenment gateway and is chaired by the

superintendent or the superintendent's designee.

(D)(1) The followi ng are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Ohio | aw enforcenent gateway pursuant to

division (G (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the of fense and del i nquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for conmtting a sexually oriented
offense or a child-victimoriented offense for the purposes

described in division (O (2) of this section.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submts a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent

position has been convicted of or pleaded guilty to an offense

listed in division (A (1) —3—4H+—(5~ or 6)(2) of section
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109.572 of the Revised Code or has been convicted of., pleaded

quilty to, or been found eligible for intervention in |ieu of

conviction for a disqualifying offense as defined in section
173.394, 3701.881, or 5111.032 of the Revised Code, the request

shall be treated as a single request and only one fee shall be

char ged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081
5126828 5128 281 or 5153.111 of the Revised Code or that is made
under section 3314.41, 3319.392, 3326.25, or 3328.20 of the
Revi sed Code, the board of education of any school district; the
di rector of devel opnental disabilities; any county board of
devel oprnental disabilities; any entity under contractwitha
county—boardof developrental—disabilHties provider or

subcontractor as defined in section 5123.081 of the Revi sed Code;

the chief administrator of any chartered nonpublic school; the

chi ef adnministrator of a registered private provider that is not
al so a chartered nonpublic school; the chief adm nistrator of any
home heal th agency; the chief adm nistrator of or person operating
any child day-care center, type A fanmly day-care hone, or type B
fam |y day-care honme licensed or certified under Chapter 5104. of
the Revised Code; the adm nistrator of any type C fam |y day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st

general assenbly; the chief administrator of any head start

Page 54

1677
1678
1679
1680
1681
1682

1683
1684
1685
1686
1687

1688
1689
1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705
1706
1707
1708



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

agency; the executive director of a public children services
agency; a private conpany described in section 3314.41, 3319. 392
3326. 25, or 3328.20 of the Revised Code; or an enployer described
in division (J)(2) of section 3327.10 of the Revised Code may
request that the superintendent of the bureau investigate and
determne, with respect to any individual who has applied for

enpl oynent in any position after Cctober 2, 1989, or any

i ndi vidual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determnmi ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nmay request crininal history records from ot her
states or the federal governnent pursuant to the national crinme
preventi on and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the
superintendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than
information the di ssemi nation of which is prohibited by federa

| aw.

(b) When a board of education or a registered private
provider is required to receive information under this section as
a prerequisite to enpl oynment of an individual pursuant to division
(O of section 3310.58 or section 3319.39 of the Revised Code, it
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may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nmake a photocopy of it for that individual's
enpl oynent application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crimnal records naintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whether any infornation gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnment of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for information under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) When a recipient of a classroomreading inprovenent grant

pai d under section 3301.86 of the Revised Code requests, with
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respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is

aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 3701.881, 3712.09, or 3721.121+
5119.693—0r 511985 of the Revised Code with respect to an
i ndi vi dual who has applied for enploynment in a position that
i nvol ves providing direct care to an older adult or adult
resident, the chief administrator of a home health agency, hospice
care program hone |icensed under Chapter 3721. of the Revised
Code, or adult day-care program operated pursuant to rul es adopted
under section 3721.04 of the Revi sed Code—adultfosterhome—or
adut—care faciH-ty may request that the superintendent of the
bureau i nvestigate and deternmine, with respect to any individua
who has applied after January 27, 1997, for enploynment in a
position that does not involve providing direct care to an ol der
adult or adult resident, whether the bureau has any informtion
gat hered under division (A of this section that pertains to that

i ndi vi dual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comruni ty-based | ong-term care services, the state long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth

respect to any individual who has applied for enploynent in a
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position that does not involve providing such onbudsperson
servi ces, whether the bureau has any information gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef adm nistrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternmne, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superi ntendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crini nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal government pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information deternmined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
i nformation received fromthe federal bureau of investigation,
other than information the dissem nation of which is prohibited by

f ederal | aw

(H) Information obtained by a governnent entity or person

under this section is confidential and shall not be rel eased or
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di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Sexually oriented offense” and "child-victimoriented
of fense" have the same neanings as in section 2950.01 of the
Revi sed Code.

(2) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of criminal identification and
i nvestigation shall conduct a crinminal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
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2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially

equi valent to any of the offenses listed in division (A)(1)(a) of

this section.
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1900

1901

1902

1903

1904

1905

1906

1907

1908

1909

1910

1911

1912

3> On receipt of a request pursuant to section 32+ 1913
173394+ 3712.09, or 3721.121,—5319-693—6+51419-85 of the Revised 1914
Code, a conpleted form prescribed pursuant to division (C (1) of 1915
this section, and a set of fingerprint inpressions obtained in the 1916
manner described in division (C(2) of this section, the 1917
superintendent of the bureau of crinminal identification and 1918
investigation shall conduct a crimnal records check with respect 1919
to any person who has applied for enploynent in a position for 1920
which a crinmnal records check is required by those sections. The 1921
superi ntendent shall conduct the criminal records check in the 1922
manner described in division (B) of this section to determ ne 1923
whet her any information exists that indicates that the person who 1924
is the subject of the request previously has been convicted of or 1925
pl eaded guilty to any of the foll ow ng: 1926
(a) A violation of section 2903.01, 2903.02, 2903. 03, 1927
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34, 1928
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 1929
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31, 1930

2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 1931
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2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913. 21, 1932
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36, 1933
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13, 1934
2925. 22, 2925.23, or 3716.11 of the Revi sed Code; 1935

(b) An existing or former law of this state, any other state, 1936
or the United States that is substantially equivalent to any of 1937
the offenses listed in division (A 3)-(2)(a) of this section. 1938

1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
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1953
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ofF—the—Unted-States—that—+s—substant+at-byr—eguvalent—to—any—of 1964
. L o E i on. 1965

53(3) On receipt of a request pursuant to section 173.27, 1966
173.394, 3701.881, 5111.032, 5111.033, e+ 5111.034, 5123.081. or 1967
5123.169 of the Revised Code, a conpleted form prescribed pursuant 1968
to division (G (1) of this section, and a set of fingerprint 1969
i npressi ons obtained in the manner described in division (C(2) of 1970
this section, the superintendent of the bureau of crim nal 1971
identification and investigation shall conduct a crimnal records 1972
check of the person for whomthe request is made. The 1973
superi ntendent shall conduct the criminal records check in the 1974
manner described in division (B) of this section to determ ne 1975
whet her any information exists that indicates that the person who 1976
is the subject of the request previously has been convicted of, 1977
has pleaded guilty to, or has been found eligible for intervention 1978
in lieu of conviction for anyeofthe following—regardlessof the 1979
date—st—the—convetton—the—date ot —entry—of—the—guy—plea—aor 1980
o . . . . 1981

1982

1983

1984

1985

1986

1987

1988

1989

1990

1991

1992

1993

1994

1995
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1996
1997
1998
1999
2000
2001
2002
2003
2004

2005
2006
2007
division{A{5)1{a)of this seection a disqualifying offense as 2008
defined in the section of the Revised Code under which the request 2009
i s made. 2010

2011
2012
2013
2014
2015
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2017
2018
2019
2020
2021
2022
2023
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2028

2029

2030

2031

2032

2033

2034

2035

A-(4) Wien conducting a crimnal records check upon a 2036
request pursuant to section 3319.39 of the Revised Code for an 2037
applicant who is a teacher, in addition to the determ nati on nade 2038
under division (A)(1) of this section, the superintendent shall 2039
determ ne whether any information exists that indicates that the 2040
person who is the subject of the request previously has been 2041
convicted of or pleaded guilty to any of fense specified in section 2042
3319. 31 of the Revised Code. 2043
£83(5) On receipt of a request pursuant to section 2151.86 of 2044

the Revised Code, a conpleted form prescribed pursuant to division 2045
(O (1) of this section, and a set of fingerprint inpressions 2046
obtained in the manner described in division () (2) of this 2047
section, the superintendent of the bureau of crim nal 2048
identification and investigation shall conduct a crimnal records 2049
check in the manner described in division (B) of this section to 2050
determ ne whether any infornation exists that indicates that the 2051
person who is the subject of the request previously has been 2052
convicted of or pleaded guilty to any of the foll ow ng: 2053
(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03, 2054
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21, 2055
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2056
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2057
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2058

2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24, 2059
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2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former
section 2907.12 of the Revi sed Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A 85)(a)

of this section.

{93(6) Upon receipt of a request pursuant to section 5104.012
or 5104.013 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request has

been convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
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2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.02, 2913. 03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in
violation of fornmer section 2907.12 of the Revised Code, a

vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been commtted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crinme specified in this

di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
di vision (A {83(6)(a) of this section.

£36)3(7) Upon receipt of a request pursuant to section
5153. 111 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to

det erm ne whether any infornmation exists that indicates that the
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person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that would have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equivalent to any of the offenses listed in division (A 8)-(7)(a)

of this section.

+5-(8) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this
section to deternine whether any information exists indicating

that the person who is the subject of the request has been
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convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

£23(9) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, pernmit, or
certification fromthe departnent of comrerce or a division in the
departnment. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
vi ol ati on of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crininal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or forner |law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

+33(10) On receipt of a request for a crimnal records check
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fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101

4717. 061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any information
exists that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

4)3(11) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crininal offense under any existing or forner |aw of

this state, any other state, or the United States.
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453-(12) On receipt of a request for a crimnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

£16)(13) On receipt of a request pursuant to section 2151.33

or 2151.412 of the Revised Code, a conpleted form prescribed

pursuant to division (C (1) of this section. and a set of

fingerprint inpressions obtained in the manner described in

division (Q(2) of this section, the superintendent of the bureau

of crimnal identification and investigation shall conduct a

crimnal records check with respect to any person for whom a

crimnal records check is required by that section. The

superintendent shall conduct the crimnal records check in the

nmanner described in division (B) of this section to deternine

whet her _any information exists that indicates that the person who

is the subject of the request previously has been convicted of or

pl eaded quilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07., 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
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2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13. 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or fornmer law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (A)(13)(a) of this section.

(14) Not later than thirty days after the date the
superi ntendent receives a request of a type described in division
(A (D), (2), (3), (4, (5, (6), (7), (8), (9), 6+ (11), (12),
4 or (35)(13) of this section, the conpleted form and the
fingerprint inpressions, the superintendent shall send the results

of the crimnal records check to the person, board, or entity that

made the request any—information—other—than. The superint endent

shall exclude fromthe results any information the di ssem nation

of which is prohibited by federal |aw—the-superintendent
I : . ) I o I b :

{234 —or{15)y of this section—as—appropriate. The

superintendent shall send the person, board, or entity that made

the request a copy of the list of offenses speecifiedindivision

H4)—er—{15) ot this—seetion—as—approeprtate for which the
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Not later than thirty days after the superintendent receives
a request for a crinminal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissemination of which
is prohibited by federal |aw, the superintendent determ nes exist
With respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any ot her

state.

(B) The superintendent shall conduct any crimnal records

check reguested under—section 113041121 0817327 173394

51268 28 5128 281 or 5153 111 of the Revised Code to be conducted

under this section as foll ows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the regquest crinminal records

check, including, if the crimnal records check was requested
under section 113.041, 121.08, 173.27, 173.394, 1121.23, 1155.03,
1163. 05, 1315. 141, 1321.37, 1321.53, 1321.531, 1322.03, 1322.031
1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3772.07, 4749.03, 4749.06, 4763.05, 5104.012,
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5104. 013, 5111.032, 5111.033, 5111.034, 5319693531985~

5123. 081, 5426-28—5126-28%- 5123. 169, or 5153.111 of the Revised
Code, any relevant information contained in records that have been
seal ed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person

who is the subject of the reguest crimnal records check

i ncluding fingerprint-based checks of national crinme information
dat abases as described in 42 U S.C. 671 if the request is made
pursuant to section 2151.86, 5104.012, or 5104.013 of the Revised
Code or if any other Revised Code section requires
fingerprint-based checks of that nature, and shall review or cause
to be reviewed any information the superintendent receives from
that bureau. If a request under section 3319.39 of the Revised
Code asks only for information fromthe federal bureau of

i nvestigation, the superintendent shall not conduct the review

prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crinme prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain

the information necessary to conduct a crimnal records check from

any person for whoma crimnal records check is regquested—under
, _ f ) , I I . || . 08,
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5123 084—5126-28—5126-281—o+ 5153111 of the Revised Code to be

conducted under this section. The formthat the superintendent

prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(2) The superintendent shall prescribe standard inpression

sheets to obtain the fingerprint inpressions of any person for

whom a crimnal records check is regquestedunder—section113-041
f ) . I I . | . 0817327,

5123 081—5126-28—5126-281—o+r 5153111 of the RevisedCode to be
conducted under this section. Any person for whom a records check

i s reguested-under—orregquired-byany of those sections to be

conducted under this section shall obtain the fingerprint

i mpressions at a county sheriff's office, nunicipal police
departnent, or any other entity with the ability to make
fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for nmaking the

i mpressi ons. The standard i npression sheets the superintendent

prescribes pursuant to this division may be in a tangible format,
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in an electronic format, or in both tangible and electronic 2381
formats. 2382
(3) Subject to division (D) of this section, the 2383
superintendent shall prescribe and charge a reasonable fee for 2384
providing a crimnal records check reguested—unrder—seection 2385
2386

2387

2388

2389

2390

2391

2392

2393

2394

2395

Code under this section. The person weking—a requesting the 2396
crimnal records reguest—under—any—of those seections check shall 2397
pay the fee prescribed pursuant to this division A-personnaking 2398
i i 2399

2400

2401

olvee br-ovi-di-ng—¢ 3 o—an—ohd 5 , 2402
feeforthe request— In the case of a request under section 2403
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151.33 2404
2151.412, or 5111.032 of the Revised Code, the fee shall be paid 2405
in the manner specified in that section. 2406
(4) The superintendent of the bureau of crininal 2407
identification and investigation nay prescribe methods of 2408
forwardi ng fingerprint inpressions and information necessary to 2409
conduct a crimnal records check, which nethods shall include, but 2410
not be limted to, an el ectronic nethod. 2411

(D) A—determination—whether—anyinformationexiststhat 2412



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

considered—in The results of a crimnal records check in
accordance—wth conducted under this section s, _other than a

crimnal records check specified in division (A)(8) of this

section, are valid for the person who is the subject of the

crimnal records check for a period of one year fromthe date upon
whi ch the superintendent mekesthe determnation conpletes the
crimnal records check. Buringthe |f during that period ia—which
the—determnatien—inregard—to—a—persen—+s—vad—++ the
superintendent receives another request under—this sectionisade
for a crimnal records check to be conducted under this section
for that person, the superintendent shall provide the infermation
. . . D . .

results fromthe previous crimnal records check of the person at

a lower fee than the fee prescribed for the initial crimnal

records check.

(E) Wien the superintendent receives a request for
information froma registered private provider, the superintendent
shal | proceed as if the request was received froma schoo
district board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A A(4) of this

section to any such request for an applicant who is a teacher.

(F) As used in this section
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(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) “Oder—adut"—rerans—a—person—age—sixty—or—older—

4 "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

53(4) "Registered private provider" means a nonpublic schoo
or entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revi sed Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 109.801. (A) (1) Each year, any of the follow ng persons
who are authorized to carry firearns in the course of their
official duties shall conplete successfully a firearns
requalification program approved by the executive director of the
Ohi 0 peace officer training commission in accordance with rul es
adopted by the attorney general pursuant to section 109.743 of the
Revi sed Code: any peace officer, sheriff, chief of police of an
organi zed police departnment of a municipal corporation or
townshi p, chief of police of a township police district or joint
police district police force, superintendent of the state hi ghway
patrol, state highway patrol trooper, or chief of police of a
university or college police departnent; any parole or probation

officer who carries a firearmin the course of official duties;
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the house of representatives sergeant at arns if the house of
representatives sergeant at arns has arrest authority pursuant to
division (E)(1) of section 101.311 of the Revised Code; any

assi stant house of representatives sergeant at arns; the senate

sergeant at arns; any assistant senate sergeant at arnms: or any

enpl oyee of the departnment of youth services who is designated
pursuant to division (A)(2) of section 5139.53 of the Revised Code
as being authorized to carry a firearmwhile on duty as descri bed

in that division

(2) No person listed in division (A)(1) of this section shal
carry a firearmduring the course of official duties if the person

does not conply with division (A)(1) of this section.

(B) The hours that a sheriff spends attending a firearns
requalification programrequired by division (A) of this section
are in addition to the sixteen hours of continuing education that
are required by division (E) of section 311.01 of the Revised
Code.

(C As used in this section, "firearnf has the same meani ng
as in section 2923.11 of the Revised Code.

Sec. 119.032. (A) As used in this section and in section
119. 033 of the Revised Code:

(1) "Agency" includes both an agency as defined in division
(A (2) of section 111.15 and an agency as defined in division (A
of section 119.01 of the Revised Code.

(2) "Review date" means the review date assigned to a rule by
an agency under—division{Byor (E}{2) of this sectionorunder
section 11115 119 04, or 4141 14 of the Revised Code orareview
date or an extended review date assigned to a rule by the joint

comrittee on agency rul e revi ew dhrder—divsion—{Broefthis
seeti-on.
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(3)(a) "Rule" neans only a rul e whose adoption, amendnent, or
rescission is subject to review under division (D) of section
111. 15 or division (H) of section 119.03 of the Revised Code.

(b) "Rule" does not include a+rule-adopted—anended—or
rescinded-by—the departrent—of taxation—under—section-570314 of
the—Revised—Code~ a rule of a state college or university,
comrunity college district, technical college district, or state
community college, or a rule that is consistent with and
equivalent to the formrequired by a federal |aw and that does not

exceed the mni mum scope and intent of that federal |aw

(B) Net—tater—thanMreh 251997 eachagency—shallassigha
. I h of | | I . Ly | ‘ I
hall f he_ioi . | . e )

during—thatfive-year period— An agency nmay change the revi ew

dates it has assigned to specific rules so long as the agency

complies with the five-year tinme deadline speecifiedinthis
i vision,

Upon the request of the agency that adopted the rule, the
joint conmttee on agency rule review nay extend a revi ew date of
arule to a date that is not |ater than one hundred ei ghty days
after the eriginal review date assigned to the rule by the agency

| hi li vision—divisi (2 f ¢ Lon- .
13315319 04—e+ 414114 of theRevised—Code. The joint
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commttee nmay further extend a review date that has been extended

under this paragraph if appropriate under the circunstances.

(C Prior to the review date of a rule, the agency that
adopted the rule shall reviewthe rule to deternmine all of the

foll ow ng:

(1) Whether the rule should be continued w thout anendnent,
be amended, or be rescinded, taking into consideration the
pur pose, scope, and intent of the statute under which the rule was

adopt ed;

(2) Whether the rule needs amendnment or rescission to give

nore flexibility at the | ocal |evel

(3) Whether the rule needs amendnment or rescission to
el i m nate unnecessary paperwork, or whether the rule incorporates
a text or other nmaterial by reference and, if so, whether the text
or other material incorporated by reference is deposited or
di spl ayed as required by section 121.74 of the Revised Code and
whet her the incorporation by reference neets the standards stated
in sections 121.72, 121.75, and 121.76 of the Revi sed Code;

(4) Whether the rule duplicates, overlaps with, or conflicts

wi th other rules;

(5) Whether the rule has an adverse inmpact on businesses,
reviewing the rule as if it were a draft rule being reviewed under
sections 107.52 and 107.53 of the Revised Code, and whether any

such adverse inpact has been elimnated or reduced.

B In nmaki ng the its revi ew reguired—under—division—{GC—of
this-seetion, the agency shall consider the continued need for the

rule, the nature of any conplaints or conments received concerning
the rule, and any relevant factors that have changed in the

subject matter area affected by the rule.

(BEHH—On—or—betorethe designatedreview date—otarule—the
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agency—that—adopted-—theruleshall—proceed—under—divi-ston—{E-£2+ 2568
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{6)(D) Prior to the review date of a rule, the agency that

adopted the rule shall deternmine, on the basis of its review of

the rule, whether the rule needs to be anended or rescinded.

(1) If the rule needs to be anended or rescinded, the agency,

on or before the review date of the rule, shall commence the

process of anending or rescinding the rule in accordance with its

review of the rule.

(2) If the rule does not need to be anended or rescinded,

proceedi ngs shall be had under section 119.033 of the Revised
Code.

(E) Each agency shall provide the joint conmittee with a copy
of the rules that it has determ ned are rules described in
division (A)(3)(b) of this section. At atime the joint comittee
desi gnates, each agency shall appear before the joint comittee
and explain why it has determ ned that such rules are rules
described in division (A)(3)(b) of this section. The joint
comrittee, by a two-thirds vote of the nenbers present, nay
determ ne that any of such rules are rules described in division
(A)(3)(a) of this section. After the joint conmittee has nade such
a determination relating to a rule, the agency shall thereafter
treat the rule as a rule described in division (A)(3)(a) of this

section.

(F) If an agency fails to providethe notice to the joint

. . I I i vis (1 (2) of thi . i
a—+ule—or—otherwse fat-ts by the rule s review date to-takeany
actionregardingtherule reqguired-by conply with this section or
section 119.033 of the Revised Code, the joint comittee, by a
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majority vote of the nenbers present, nmay recomend the adoption
of a concurrent resolution invalidating the rule. The joint
committee shall not recommend the adoption of such a resolution
until it has afforded the agency the opportunity to appear before
the joint coomittee to show cause why the joint committee should
not recomend the adoption of such a resolution regarding that

rul e.

(G If the joint conmittee recomends adoption of a
concurrent resolution invalidating a rule under division{E- (3o
{H—of this section or section 119.033 of the Revised Code, the
adoption of the concurrent resolution shall be in the manner
described in division (1) of section 119.03 of the Revi sed Code.

Sec. 119.033. |If an agency. on the basis of its review of a

rul e under section 119.032 of the Revised Code, determ nes that

the rule does not need to be anended or rescinded, proceedi ngs

shall be had as foll ows:

(A (1) If, considering only the standard of review specified
in division (©(5) of section 119.032 of the Revised Code, the

rule has an adverse inpact on businesses that has not been

elinmnated or reduced. the agency shall prepare a busi ness i npact

anal ysis that describes its review of the rule under that division

and that explains why the rule is not being anended or rescinded

to reduce or elinmnate its adverse inpact on businesses. |If the

rul e does not have an adverse inpact on busi nesses, the agency nmy

proceed under division (B) of this section.

(2) The agency shall transmit a copy of the full text of the

rule and the business inpact analysis electronically to the commpn

sense initiative office. The office shall nmke the rule and

analysis available to the public on its web site under section
107. 62 of the Revised Code.

(3) The agency shall consider any recommendati ons nade by the
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of fice.

(4) Not earlier than the sixteenth business day after

transmtting the rule and analysis to the office, the agency shal

either (a) proceed under division (B) of this section or (b)

commence, under _division (D)(1) of section 119.032 of the Revised

Code, the process of rescinding the rule or of anmending the rule

to incorporate into the rule features the recommendati ons suggest

will elinmnate or reduce the adverse inpact the rule has on

busi nesses. |f the agency determ nes to anend or rescind the rule,

the agency is not subject to the tine limt specified in division
(D) (1) of section 119.032 of the Revi sed Code.

(5) If the agency receives recommendations fromthe office.

and deternines not to anend or rescind the rule, the agency shal

prepare a nenorandum of response that explains why the rule is not

bei ng resci nded or why the recommendati ons are not bei ng

i ncorporated into the rule.

(B) The agency shall assign a new review date to the rule

The revi ew date assigned shall be not later than five years after

the imedi ately preceding review date pertaining to the rule. If

the agency assigns a review date that exceeds the five-year

mexi mum the review date is five vears after the imediately

precedi ng revi ew date.

(O (1) The agency shall file all the following, in electronic

form with the joint conmttee on agency rule review, the

secretary of state, and the director of the |leqgislative service

conmm ssion: a copy of the rule specifying its newreview date, a

conplete and accurate rule summary and fiscal analysis, and, if

rel evant, a business inmpact analysis of the rule, any comments

received fromthe commpn sense initiative office, and any

nenor andum of _response. An agency may conply with the requirenent

to file a conplete and accurate rule sunmary and fiscal analysis

by filing a previously prepared rule summary and fiscal anal ysis.
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so long as the previous rule summary and fiscal analysis was

conpl ete and accurate at the tine it was prepared, continues to be

such a conplete and accurate explanation of the rule, and the
condi tions described in division (B)Y(4). (5. (6). (8. (9). or
(10) of section 127.18 of the Revised Code. as they relate to the

rul e, have not appreciably changed since the previous rule summry

and fiscal analysis was prepared.

(2) The joint committee does not have jurisdiction to review,

and shall reject, the filing of a rule under division (C (1) of

this section if, at any tine while the rule is in its possession

it discovers that the rule has an adverse inpact on busi nesses and

t he agency has not conplied with division (A of this section. The

joint comrittee shall electronically return a rule that is

rejected to the agency, together with any docunments that were part

of the filing. Such a rejection does not preclude the agency from

refiling the rule under division (€ (1) of this section after

conplving with division (A of this section. Wien the filing of a

rule is rejected under this division, it is as if the filing had

not been nmde.

(D) The joint conmmittee shall publish notice of the agency's

determ nation not to anend or rescind the rule in the reqister of

Chio for four consecutive weeks after the rule is filed under

division (O (1) of this section.

(E) During the ninety-day period after a rule is filed under

division (O (1) of this section, but after the four-week notice

period required by division (D) of this section has ended. the

joint comrittee, by a two-thirds vote of nenbers present, may

recommend adoption of a concurrent resolution invalidating the

rule if the joint commttee finds any of the follow ng:

(1) The agency inproperly applied the standards in diVvision

(C) of section 119.032 of the Revised Code in reviewing the rule

and in deternmning that the rule did not need amendnent or
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resci ssion.

(2) The rule has an adverse inpact on busi nesses, and the

agency has failed to denpnstrate through a busi ness i npact

anal ysis, recommendations fromthe common sense initiative office,

and a nmenorandum of response that the requlatory intent of the

rule justifies its adverse inpact on businesses.

(3) If the rule incorporates a text or other material by

reference, the agency failed to file, or to deposit or display,

the text or other material incorporated by reference as required
by section 121.73 or 121.74 of the Revised Code or the

incorporation by reference fails to neet the standards stated in
section 121.72, 121.75, or 121.76 of the Revi sed Code.

(4) The agency failed to nake a proper filing under division

(Q (1) of this section

If the joint conmmttee does not take any of these actions

during the prescribed time, the rule continues in effect wthout

amendnent _and shall be next reviewed by the joint conmmittee with

reference to the new revi ew date assigned by the agency.

Sec. 121.04. Ofices are created within the several

departments as foll ows:

In the departnent of comrerce:
Conmi ssi oner of securities;
Superintendent of real estate and professional
| i censing;
Superintendent of financial institutions;
State fire marshal

Superintendent of laber industrial conpliance;

Superi ntendent of |iquor control

Superi ntendent of uncl ai nmed funds.

In the departnent of administrative services:
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: I : ;

Equal enpl oynent opportunity coordi nator.

In the departnent of agricult

ure:

Chi efs of divisions as foll ows:

Admi ni stration;

Ani mal heal t h;

Li vest ock environnenta
Dai ry;

Food safety;

Pl ant heal t h;

Mar ket s;

Meat inspection;

permtting;

Consuner protection |aboratory;

Armusenent ride safety;
Enf or cement ;

Wi ght s and neasures.

In the departnent of natural

resour ces:

Chi efs of divisions as foll ows:

M neral resources managenent;

G| and gas resources managenent;

Forestry;

Nat ural areas and preserves;

Wldlife;

Geol ogi cal survey;
Par ks and recreation;
Watercraft;

L L Lon:

Soi |l and water resources;

Engi neeri ng.

In the departnent of insurance:

Deputy superintendent of

i nsur ance;
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Assi st ant superintendent of insurance, technical;
Assi st ant superintendent of insurance, adm nistrative;

Assi st ant superintendent of insurance, research.

Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of commerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comrerce nay designate an
assi stant director of comerce to serve as the deputy director of
admi ni stration. The deputy director of admnistration shal
performthe duties prescribed by the director of commerce in
supervising the activities of the division of adm nistration of

t he departnent of comrerce.

(B) Except as provided in section 121.07 of the Revised Code,
the departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adnministration, the state
fire marshal, the superintendent of financial institutions, the
superintendent of real estate and professional |icensing, the
superintendent of |iquor control, the superintendent of laber

industrial conpliance, the superintendent of unclained funds, and

the commi ssioner of securities, and shall have all powers and
performall duties vested by lawin all officers, deputies, and
enpl oyees of those offices. Except as provided in section 121.07
of the Revised Code, wherever powers are conferred or duties

i mposed upon any of those officers, the powers and duties shall be

construed as vested in the departnent of comerce.

(O (1) There is hereby created in the departnent of comrerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties

i mposed upon the superintendent of financial institutions, those
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powers and duties shall be construed as vested in the division of
financial institutions. The division of financial institutions
shall be adm nistered by the superintendent of financial

i nstitutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of
financial institutions with respect to the nmanagenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol unments conferred by | aw upon the superintendent of financi al
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of commerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnment of commerce a
division of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of |iquor
control. Wherever powers are conferred or duties are inposed upon
the superintendent of liquor control, those powers and duties
shall be construed as vested in the division of |iquor control
The division of liquor control shall be adm nistered by the

superintendent of |iquor control

(E) The director of comerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revi sed Code.
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(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ation, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ati on
hol di ng conpany, a consumer finance conpany, or a credit union
that is under the supervision of the division of financia
institutions, or a subsidiary of any of the preceding entities, or

be interested in the busi ness thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of adm nistration shall be

paid fromthe division of adm nistration fund.

(H) There is hereby created in the departnent of commerce a
di vision of real estate and professional |icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional licensing shall be
admi ni stered by the superintendent of real estate and professiona
l'i censing. The superintendent of real estate and professional
licensing shall exercise the powers and performthe functions and
duti es del egated to the superintendent under Chapters 4735.
4763., and 4767. of the Revi sed Code.

(1) There is hereby created in the departnment of commerce a

di vi sion of laber industrial conpliance, which shall have al

powers and performall duties vested by law in the superintendent

of laber industrial conpliance. Werever powers are conferred or

duti es inmposed upon the superintendent of laber industrial
conpli ance, those powers and duties shall be construed as vested

in the division of laber industrial conpliance. The division of

laber industrial conpliance shall be under the control and

supervision of the director of conmerce and be admi nistered by the
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superi ntendent of laber industrial conpliance.

(J) There is hereby created in the departnment of commerce a
di vi sion of unclai ned funds, which shall have all powers and
performall duties delegated to or vested by lawin the
superi ntendent of unclai ned funds. Wherever powers are conferred
or duties inmposed upon the superintendent of unclaimed funds,
those powers and duties shall be construed as vested in the
di vi si on of unclainmed funds. The division of unclainmed funds shal
be under the control and supervision of the director of commerce
and shall be administered by the superintendent of unclained
funds. The superintendent of unclained funds shall exercise the
powers and performthe functions and duties delegated to the
superintendent by the director of commerce under section 121.07
and Chapter 169. of the Revised Code, and as may ot herw se be

provi ded by | aw.

(K) The departnment of commerce or a division of the
departnment created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of criminal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and |ocal governnent agencies to
acconplish, crimnal records checks for the persons whose
identities are required to be disclosed by an applicant for the
i ssuance or transfer of a permt, license, certificate of
registration, or certification issued or transferred by the
departnment or division. At or before the tinme of making a request
for a crimnal records check, the departnment or division my
requi re any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a license,
permit, certificate of registration, or certification to subnit to
the departnment or division valid fingerprint inpressions in a

format and by any nmedia or nmeans acceptable to the bureau of
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crimnal identification and investigation and, when applicabl e,
the federal bureau of investigation. The departnent or division
nmay cause the bureau of crimnal identification and investigation
to conduct a crimnminal records check through the federal bureau of
investigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resided or worked outside of this state during the preceding
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state

i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to
the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnent or
division in accordance with this section, the bureau of crimnal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crimnmna
identification and investigation shall provide the results to the

department or division.

The departnent or division nay require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi sion the anpbunt necessary to cover the fee charged to the
departnment or division by the bureau of criminal identification

and investigation under division (C)(3) of section 109.572 of the
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Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 121.083. The superintendent of laber industrial
conpliance in the departnment of commerce shall do all of the

foll ow ng:

(A) Adm nister and enforce the general laws of this state
pertaining to buildings, pressure piping, boilers, bedding,
uphol stered furniture, and stuffed toys, steam engi neering,
el evators, plunbing, |icensed occupations regul ated by the
departnent, and travel agents, as they apply to plans review,

i nspection, code enforcenment, testing, licensing, registration,

and certification.

(B) Exercise the powers and performthe duties delegated to
the superintendent by the director of conmerce under Chapters
4109., 4111., and 4115. of the Revi sed Code.

(C Collect and collate statistics as are necessary.

(D) Examine and license persons who desire to act as steam
engi neers, to operate steamboilers, and to act as inspectors of
steam boil ers, provide for the scope, conduct, and tinme of such
exam nations, provide for, regulate, and enforce the renewal and
revocati on of such licenses, inspect and exam ne steam boil ers and
make, publish, and enforce rules and orders for the construction,
installation, inspection, and operation of steam boilers, and do,
require, and enforce all things necessary to nmake such

exam nation, inspection, and requirenent efficient.

(E) Rent and furnish offices as needed in cities in this

state for the conduct of its affairs.

(F) Oversee a chief of construction and conpliance, a chief
of operations and nmmi ntenance, a chief of licensing and

certification, a chief of worker protection, and other designees
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appoi nted by the director to performthe duties described in this

secti on.

(G Enforce the rules the board of building standards adopts
pursuant to division (A)(2) of section 4104.43 of the Revised Code

under the circunstances described in division (D) of that section

(H) Accept subm ssions, establish a fee for subm ssions, and
revi ew subm ssions of certified welding and brazi ng procedure
specifications, procedure qualification records, and perfornmance
qualification records for building services piping as required by
section 4104. 44 of the Revised Code.

Sec. 121.084. (A) Al noneys coll ected under sections
3783. 05, 3791.07, 4104.07, 4104.18, 4104.44, 4105.17, 4105. 20,
4169. 03, 4171.04, and 5104.051 of the Revised Code, and any ot her

noneys col |l ected by the division of Faber industrial conpliance

shall be paid into the state treasury to the credit of the laber

industrial conpliance operating fund, which is hereby created. The

department of commerce shall use the noneys in the fund for paying
the operating expenses of the division and the adninistrative

assessment described in division (B) of this section.

(B) The director of commerce, with the approval of the
di rector of budget and managenent, shall prescribe procedures for

assessing the taber industrial conpliance operating fund a

proportionate share of the admi nistrative costs of the departnent
of commerce. The assessnent shall be made in accordance with those

procedures and be paid fromthe laber industrial conpliance

operating fund to the division of administration fund created in
section 121.08 of the Revised Code.

Sec. 121.35. (A) Subject to division (B) of this section, the

followi ng state agencies shall collaborate to revise and nake nore

uniformthe eligibility standards and eligibility determ nation
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procedures of prograns the state agenci es admi ni ster:

(1) The departnent of ading;

(2) The departnent of al cohol and drug addiction services;

(3) The departnent of devel opnent:

(4) The departnent of devel opnental disabilities;

(5) The departnent of education;

(6) The departnment of health;

(7) The departnent of job and famly services:;

(8) The departnent of nental health;

(9) The rehabilitation services conmni SSion.

(B) In revising eligibility standards and eligibility

determ nation procedures, a state agency shall not nmke any

programis eliqgibility standards or eliqgibility determ nation

procedures inconsistent with state or federal |law. To the extent

aut hori zed by state and federal |aw, the revisions may provide for

the state agencies to share adm ni strative operations.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.

of the Revised Code and provided el sewhere by | aw, shall exercise

the foll ow ng powers:
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4> To prepare and suggest conprehensive plans for the

devel oprment of grounds and buil di ngs under the control of a state

agency;

53(2) To acquire, by purchase, gift, devise, |ease, or
grant, all real estate required by a state agency, in the exercise
of which power the departnent nmay exercise the power of eninent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

H-(3) To erect, supervise, and maintain all public nmonunents

and nmenorials erected by the state, except where the supervision

and mmi ntenance i s otherw se provided by |aw,

83(4) To procure, by |lease, storage accomodati ons for a

state agency;

{99(5) To |l ease or grant easenents or |icenses for
unproductive and unused | ands or other property under the control
of a state agency. Such | eases, easenents, or |icenses shal nmay

be granted to any person or entity, shall be for a period not to

exceed fifteen years, and shall be executed for the state by the

director of adm nistrative servi ces andthegovernor—and-shall—be
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fi-fteen—yearss—and, provided that the director shall grant |eases,

easenents, or licenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
university's board of trustees wherein the uses are conpatible
with the uses and needs of the university and nmay grant |eases of
university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 2377 123.17 of the Revised Code.

£36)(6) To | ease space for the use of a state agency;

+5-(7) To have general supervision and care of the
storeroonms, offices, and buildings |leased for the use of a state

agency;

+23(8) To exercise general custodial care of all rea

property of the state;

£33(9) To assign and group together state offices in any
city in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

+43-(10) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i mprovenments for any public purpose, and, in conjunction
therewith, to grant |eases, easenents, or |licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenents, together with the Iand on which they are situated,

shal | become the property of the state wi thout cost.
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(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showing the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conpl ete specifications of the work to be
perfornmed, together with such directions as will enable a
conpet ent nechanic or other builder to carry themout and afford

bi dders all needed i nformati on;

(v) Afull and accurate estimate of each item of expense and

of the aggregate cost thereof.

(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of admi nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and pl ace where bids
will be received for entering into an agreenent to | ease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i nprovenment to the state agency. The form of the bid approved by
the departnent shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,

or addition. Before subnmitting bids pursuant to this section, any
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buil der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place nanmed for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i medi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenent shall be entered into until the bureau of workers'
conpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revised Code,
until, if the builder subnmitting the |l owest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submtting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumons in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submitted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determine that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has subnitted the
| owest and best bid. Wthin ten days of the conpletion of the
i nvestigation of the bids, the departnment shall award the | ease
agreenent to the builder who has subnitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estinates of costs, upon the award to the
bui |l der the departnent, or the builder with the approval of the
departnment, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,

and bills of materials as are required to construct the building,
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structure, or inprovenent. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is
col l usi on or conbi nati on anmong bi dders, the bids of those

concerned therein shall be rejected.

45)-(11) To acquire by purchase, gift, devise, or grant and
to transfer, |ease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125th general assenbly;

163(12) To lease for a period not to exceed forty years,
notwi t hst andi ng any ot her division of this section, the
st ate-owned property | ocated at 408-450 East Town Street,
Col unbus, GChio, fornmerly the state school for the deaf, to a

devel oper in accordance with this section. "Devel oper," as used in
this section, has the sane neaning as in section 123.77 of the

Revi sed Code.

Such a | ease shall be for the purpose of devel opnent of the
Il and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for submission to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
water |ines, waste disposal, water supply, and simlar matters to
nmeet the requirenents of state and local |aws. The plans shal
al so include provision for protection of the property by insurance
or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the devel oper's financial responsibility.

The departnment may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnent plans. Those

persons may include attorneys, financial experts, engineers, and
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ot her necessary experts. The departnent shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronpted by

entering into a | ease with the devel oper
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financi al
responsibility and satisfactory plans for financing the

devel opnent.

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the |l ease and shall proceed according to a schedule agreed to
bet ween the departnent and the devel oper or the | ease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant
to this |l ease shall be paid into the general revenue fund. The
| ease shall provide that at the end of the | ease period the
bui I di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

+4-(13) To manage the use of space owned and controlled by
the departnent, including space in property under the jurisdiction

of the Chio building authority, by doing all of the follow ng:

(a) Biennially inplenmenting, by state agency |ocation, a

census of agency enpl oyees assi gned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of

space allotted to the agency between office space, comopn areas,
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storage space, and other uses, and to report its findings to the

depart nent;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization netrics.

(iii) Conducting a cost-benefit analysis to determ ne the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmissioning a conprehensive space utilization and
capacity study in order to determine the feasibility of
consol i dating existing commercially | eased space used by state

agencies into a new state-owned facility.

(14) To adopt rules to ensure that energy efficiency and

conservation is considered in the purchase of products and

egui pnent ., except notor vehicles, by any state agency. departnent,

di vi sion, bureau, office, unit, board, conmm ssion, authority,

quasi -governnental entity, or institution. The departnent nmay

require mnimumenergy efficiency standards for purchased products

and equi pnent based on federal testing and |labeling if avail able

or _on standards devel oped by the departnent. \Wen possible, the

rules shall apply to the conpetitive selection of energy consum ng

systens, conponents, and equi prent under Chapter 125. of the
Revi sed Code.

(15) To ensure enerqy efficient and energy conserving

purchasi ng practices by doing all of the follow ng:

(a) ldentifying available energy efficiency and conservation

opportunities;

(b) Providing for interchange of information anmong purchasing

agenci es;
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(c) ldentifying laws, policies, rules, and procedures that
shoul d be nodifi ed;

(d) Monitoring experience with and the cost-effectiveness of

this state's purchase and use of nptor vehicles and of nmjor

ener gy- consuni ng _systens, conponents. equi pnent. and products

havi ng a significant inpact on energy consunption by the

gover nnment ;

(e) Providing technical assistance and training to state

enpl oyees involved in the purchasi ng process;

(f) Working with the departnent of devel opnent to neke

recommendati ons regardi ng pl anni ng and i npl enent ati on of

pur chasi ng policies and procedures that are supportive of energy

efficiency and conservation.

(16) To require all state agencies, departnents, divisions,

bureaus, offices, units, conm ssions, boards, authorities,

quasi -governnental entities, institutions, and state institutions

of higher education to inplenent procedures to ensure that all of

the passenger autonpbiles they acauire in each fiscal vear. except

for those passenger autonpbiles acquired for use in | aw

enforcenent or energency rescue work, achieve a fleet average fuel

econony of not less than the fleet average fuel econony for that

fiscal vear as the departnent shall prescribe by rule. The

departnent shall adopt the rule prior to the beqginning of the

fiscal vear, in accordance with the average fuel econony standards

established by federal |aw for passenger autonpbil es nanufactured

during the nodel vear that begins during the fiscal year

Each state agency, departnent., division, bureau, office,

unit, conm ssion, board, authority. quasi-governnental entity,

institution, and state institution of higher education shal

determine its fleet average fuel econony by dividing the tota

nunber of passenger vehicles acauired during the fiscal vear,
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except for those passenger vehicles acquired for use in | aw

enforcenent or enmergency rescue work, by a sumof terns, each of

which is a fraction created by dividing the nunber of passenger

vehicles of a given make., nodel. and vear. except for passenger

vehicles acquired for use in |law enforcenent or energency rescue

work, acquired during the fiscal year by the fuel econony neasured

by the administrator of the United States environnental protection

agency. for the given make, npdel, and year of vehicle, that

constitutes an average fuel econony for conbined city and hi ghway

dri vi ng.

As used in division (A (16) of this section, "acquired" neans

| eased for a period of sixty continuous days or nore, or

pur chased.

(B) This section and section 125.02 of the Revi sed Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adm nistration of the

depart nent;

(3) The power of the director of public safety and the

regi strar of notor vehicles to purchase or | ease real property and
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buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state

hi ghway patrol in the purchase or |easing of real property and
bui |l di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to nmake or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of |iquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

t he purposes of section 122.05 of the Revised Code;

(6) The power of the director of environmental protection to
enter into environnmental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code.

(C Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conm ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, developnental disabilities,
and rehabilitation and correction; buildings of educational and
benevol ent institutions under the nanagenent and control of boards

of trustees; and purchases or |eases for, and the custody and
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repair of, office space used for the purposes of the joint
| egislative ethics conmittee are not subject to the control and

jurisdiction of the departnment of adninistrative services.

If the joint legislative ethics conmmttee so requests, the
conmttee and the director of adm nistrative services may enter
into a contract under which the departnent of administrative
services agrees to performany services requested by the conmttee

that the departnent is authorized under this section to perform

(D) Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 12304 123.02. The director of administrative services
shal | be appoi nted superintendent of public works and shall have
the care and control of the public works of the state and shal

protect, mmintain, and keep themin repair.

Subj ect to the approval of the governor, the director nay
purchase on behal f of the state such real or personal property,
rights, or privileges as are necessary, in the director's
judgnent, to acquire in the maintenance of the public works or

their inprovenment.

Any instrument by which the state or an agency of the state
acquires real property pursuant to this section shall identify the
agency of the state that has the use and benefit of the rea

property as specified in section 5301.012 of the Revised Code.

Sec. #2306+ 123.03. The director of administrative services
may maintain an action in the name of the state for violations of
any law relating to the public works for an injury to property
pertaining to the public works, or for any other cause which is

necessary in the perfornmance of his the director's duties.
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Sec. 423069 123.04. The director of administrative services
shal | have supervision of the public works of the state and shal
nmake such rules and regul ations for the iaprovenents- nai nt enances

and operation of the public works as are necessary.

Sec. 12310 123.05. {A)F The director of administrative
services shall regulate the rate of tolls to be collected on the
public works of the state, and shall fix all rentals and coll ect
all tolls, rents, fines, comm ssions, fees, and other revenues
arising fromany source in the public works, including the sale,
construetion— purchase, or rental of property, except that the
director shall not collect a conmission or fee froma real estate

broker or the private owner when real property is |leased or rented

to the state.
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Sec. 423024 123.06. (A) The departnent of administrative
services shall assign and make avail abl e, at state expense,
suitable office space in state-owned facilities to accommbdate the
of fi ce operations of the state headquarters of both of the

fol |l ow ng:

(1) Al veterans organizations in this state that either are
i ncorporated and i ssued a charter by the congress of the United
States or are recognized by the United States departnent of

veterans affairs;

(2) The auxiliary organi zations of veterans organi zations

described in division (A)(1) of this section.

(B) The departnment nay situate office space for each
auxiliary organi zation of a veterans organi zation with or near the

of fi ce space of that veterans organization

Sec. 42311 123.07. Each state agency and any county,
townshi p, or nunicipal corporation owning, |easing, or controlling
the operation of parking spaces for use by its enpl oyees may
provi de preferential parking for those vehicles used in carpools,
vanpool s, and buspools. The departnent of adm nistrative services
shall coordinate the efforts of the state agencies in providing

preferential parking for such vehicles.

Sec. 123213 123.08. The director of adm nistrative services
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shal | appoint such fereran forepersons, patrelren patrol officers,
| ock tenders, inspectors, engineers, and all other enployees as
are necessary for the iaprovenent— nmai ntenance- and operation of
the public works. They shall be assigned to duty under the
supervision of the director, under rules and regul ations

prescribed by himthe director. Any such enpl oyee, when deened

necessary by the director, shall give proper bond to the state,

conditioned for the faithful performance of his the enployee's

duties. Such bonds may, in the discretion of the director, be

i ndi vi dual, schedul e, or bl anket bonds.

Sec. 12314 123.09. Al clainms against the state for the
Hrprovenent- repair, nmaintenance, and operation of the public
wor ks of Chio, including salary and expenses of all enpl oyees
engaged in such work, shall be paid upon the order of the director

of adm nistrative services.

Sec. 42315 123.10. (A As used in this section and section
12321 123.11 of the Revised Code, "public exigency" neans an

injury or obstruction that occurs in any public works of the state

mai nt ai ned by the director of admnistrative services and that

materially inpairs its i medi ate use or places in jeopardy
property adjacent to it; an i mredi ate danger of such an injury or
obstruction; or an injury or obstruction, or an i medi ate danger

of an injury or obstruction, that occurs duringthe process——of
construetion—-of in any public works of the state nmintained by the

director of administrative services and that materially inpairs

its imediate use or places in jeopardy property adjacent to it.

(B) Fhe Wen a declaration of public exigency is issued

pursuant to division (C) of this section, the director of

adm ni strative services may request the Ghio facilities

construction conm ssion to enter into contracts with proper

persons for the performance of |abor, the furnishing of materials,
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or the construction of any structures and buil di ngs necessary to

the mai ntenance, control, and managenent of the public works of

the state or any part of those public works. Except—asprovidedin
i s (o) ot thi . : bl : es—td i
shall—advertise,—award—andadmnisterthese Any contracts i#a

accordance—wth the requirerents awarded for the work perforned

pursuant to the declaration of a public exigency nmay be awarded

without conpetitive bidding or selection as set forth in Chapter
153. of the Revised Code.

(C The director of administrative services may issue a
decl aration of a public exigency on the director's own initiative
or upon the request of the director of any state agency. The
director's declaration shall identify the specific injury,
obstruction, or danger that is the subject of the declaration and
shall set forth a dollar limtation for the repair, renoval, or

prevention of that exigency under the declaration.

Bef ore any project to repair, renove, or prevent a public
exi gency under the director's declaration may begin, the director
shall send notice of the project, in witing, to the director of

budget and managenent and to the nmenbers of the controlling board.

That notice shall detail the project to be undertaken to address
the public exigency and shall include a copy of the director's
decl aration that establishes the nonetary linmtations on that

proj ect .

Sec. +23-2% 123.11. Wen a public exigency, as defined in
division (A) of section 323—35 123.10 of the Revised Code, exists,
the director of administrative services may take possession of
| ands and use them or naterials and ot her property necessary for
t he mai ntenance, protection, or repair of the public works, in
accordance with sections 163.01 to 163.22 of the Revised Code.
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Sec. 42346 123.12. No land | ease or sale of state |ands
shall be nmade by the director of adninistrative services except
upon the witten approval of the governor and the attorney

gener al

Sec. 12347 123.13. Except as otherw se provided by |aw, the
director of adm nistrative services shall have the custody and
control of the books, records, papers, surveys, maps, plats, and

docunents that pertain to any of the public works of this state.

Sec. 123-48 123.14. The director of administrative services
shal | make an annual report to the governor containing a statenent

of the expenses of the public works under his the director's

supervision during the preceding year, setting forth an account of
noneys expended on each of the public works during the year, and

such other information and records as he the director deens

proper. Such report shall contain a statenment of the noneys
received fromall sources and an estimate of the appropriations
necessary to maintain the public works and keep themin repair.
The report shall also contain a list of all persons regularly
enpl oyed, together with the salary, conpensation, or allowance

pai d each.

He The director shall further fromtine to tine when he the

director deens it necessary, or when called upon by the governor,
to do so, make such other reports as are proper, touching on the
general condition and wel fare of the public works and the

dr ai nage, |easeholds, and water powers incident thereto.

Sec. 12349 123.15. The departnent of administrative services
may adopt, anend, and rescind rules pertaining to |ands under the
supervi sion of the departnment in accordance with Chapter 119. of
t he Revi sed Code.
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Sec. 123.152. (A) As used in this section, "EDGE business
enterprise" neans a sole proprietorship, association, partnershinp,
corporation, limted liability corporation, or joint venture
certified as a participant in the encouraging diversity, growth,
and equity programby the director of adm nistrative services

under this section of the Revi sed Code.

(B) The director of adm nistrative services shall establish a
busi ness assi stance program known as the encouragi ng diversity,
growt h, and equity program and shall adopt rules in accordance
with Chapter 119. of the Revised Code to adninister the program

that do all of the follow ng:

(1) Establish procedures by which a sole proprietorshinp,
associ ation, partnership, corporation, limted liability
corporation, or joint venture may apply for certification as an

EDGE busi ness enterprise;

(2) Except as provided in division (B)(14) of this section,
establ i sh agency procurenent goals for contracting with EDGE
busi ness enterprises in the award of contracts under Chapters
123., 125., and 153. of the Revised Code based on the availability
of eligible programparticipants by region or geographic area, as
determ ned by the director, and by standard industrial code or

equi val ent code cl assification.

(a) Goals established under division (B)(2) of this section
shall be based on a percentage |evel of participation and a

percentage of contractor availability.

(b) Coals established under division (B)(2) of this section
shall be applied at the contract level, relative to an overall
dol Il ar goal for each state agency, in accordance with the
followng certification categories: construction, architecture,
and engi neering; professional services; goods and services; and

i nformati on technol ogy services.
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(3) Establish a system of certifying EDGE busi ness
enterprises based on a requirenent that the business owner or
owners show both social and econoni ¢ di sadvant age based on the

follow ng, as determned to be sufficient by the director:

(a) Relative wealth of the business seeking certification as
wel |l as the personal wealth of the owner or owners of the

busi ness;
(b) Social disadvantage based on any of the foll ow ng:

(i) A rebuttable presunption when the busi ness owner or
owners denonstrate nmenbership in a racial ninority group or show
per sonal di sadvantage due to color, ethnic origin, gender
physi cal disability, |Iong-termresidence in an environment
i sol ated fromthe mainstream of American society, location in an

area of hi gh unenpl oynent;

(ii) Sonme other denpnstration of personal disadvantage not

common to ot her small businesses;
(iii) By business location in a qualified census tract.

(c) Econonic di sadvant age based on econom ¢ and busi ness si ze
thresholds and eligibility criteria designed to stinulate economc
devel oprent through contract awards to businesses |located in

gualified census tracts.

(4) Establish standards to determ ne when an EDGE busi ness
enterprise no |onger qualifies for EDGE business enterprise

certification;

(5) Develop a process for evaluating and adjusting goals
established by this section to determ ne what adjustnents are
necessary to achieve participation goals established by the

di rector;

(6) Establish a point systemor conparable systemto eval uate

bi d proposal s to encourage EDGE busi ness enterprises to
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participate in the procurenent of professional design and

i nformati on technol ogy services;

(7) Establish a systemto track data and anal yze each
certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE busi ness enterprise certification appeals;

(9) Inplenent an outreach programto educate potenti al
partici pants about the encouraging diversity, growh, and equity

progr am

(10) Establish a systemto assist state agencies in
identifying and utilizing EDGE business enterprises in their

contracting processes;

(11) Inplement a system of self-reporting by EDGE business
enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE busi ness enterprise;

(12) Establish a waiver nmechanismto wai ve program goals or
participation requirenents for those conpanies that, despite their
best - docunented efforts, are unable to contract with certified

EDGE busi ness enterprises;

(13) Establish a process for nonitoring overall program
conmpliance in which equal enploynent opportunity officers
primarily are responsible for nonitoring their respective

agenci es;

(14) Establish guidelines for state universities as defined
in section 3345.011 of the Revised Code and the Ohi o sehoeel

facilities construction conm ssion created in section 331830

123. 20 of the Revised Code for awarding contracts pursuant to
Chapters 153., 3318., and 3345. of the Revised Code to allowthe

uni versities and conmission to establish agency procurenent goals
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for contracting with EDGE busi ness enterprises.

(O Business and personal financial information and trade
secrets submitted by encouragi ng diversity, growh, and equity
program applicants to the director pursuant to this section are
not public records for purposes of section 149.43 of the Revised
Code, unless the director presents the financial information or
trade secrets at a public hearing or public proceedi ng regarding

the applicant's eligibility to participate in the program

Sec. 423#+ 123.17. The departnment of administrative services
may | ease | and bel onging to or under the control or jurisdiction
of a state university, not required nor to be required for use of
the university, to a devel oper in accordance with this section

1

"Devel oper," as used in this section, nmeans a person, partnership
associ ation, corporation, or conmunity inmprovenent corporation
establ i shed pursuant to Chapter 1724. of the Revised Code who or
whi ch subnits a devel opnent plan to the departnent as provided in

this section and requests the departnent to enter into a | ease.

Such a |l ease of university land shall be for the purpose of
devel opnent of the |and by establishing, constructing, altering,
repairing, expanding, and inproving industrial, distribution,
commercial, or research facilities. A developer desiring to | ease
| and of the university for such devel opnent shall prepare and
subnit to the departnent of administrative services and to the
board of trustees of the university a plan for such devel opnent.
Pl ans shall include provisions for roads, streets, sewers, water
lines, waste disposal, water supply, and sinmilar matters to neet
the requirenments of state and |local |aws. The plans shall al so
i ncl ude provision for protection of the property by insurance or
ot herwi se and plans for financing the devel opnent, and shall set

forth details of the developer's financial responsibility.
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The departnment of adninistrative services may enpl oy as
enpl oyees or consultants, persons needed to assist it in reviewng
the devel opnent pl ans. Such persons may include attorneys,
financi al experts, engineers, and other necessary experts. The
department of admi nistrative services shall review the devel opnent

pl ans and may enter into a lease if it finds that:

(A) The best interests of the university will be pronoted by

entering into a |l ease with the devel oper.
(B) The devel opnent plans are satisfactory.

(C The devel oper has established his the devel oper's

financial responsibility and satisfactory plans for financing the

devel opnent .
(D) The university board of trustees approves the |ease.

A lease may be entered into pursuant to this section for an
annual rent agreed to between the departnent and the devel oper for
a maximumtermof forty years and may be renewed for a like or
| esser term The |ease shall contain a provision that construction
of buildings, structures, roads, and other necessary facilities
shall begin within one year after the date of the | ease and shal
proceed according to a schedul e agreed to between the depart nent
and the devel oper or the lease will be term nated. Moneys received
by the state pursuant to such | eases shall be paid into the state
treasury as an addition to the appropriation nade to the
uni versity which has control or jurisdiction of the land or to

whi ch the | and bel ongs.

Sec. 32308 123.18. The director of administrative services
may adm ni ster oaths to persons required by law to file affidavits
or statenments in the departnment of adm nistrative services and to
W t nesses who are examned in natters pertaining to the

adm ni stration of the public works.
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Sec. 123.20. (A) There is hereby created the Chio facilities

construction comm ssion. The comm ssion shall adm nister the

desi gn and construction of inprovenents to public facilities of

the state in accordance with this chapter and other provisions of
the Revi sed Code.

The commi ssion i s a body corporate and politic, an agency of

state governnent and an instrunentality of the state, performng

essential governnmental functions of this state. The carrying out

of the purposes and the exercise by the commi ssion of its powers

are essential public functions and public purposes of the state.

The commi ssion nmay, in its own nane, sue and be sued, enter into

contracts, and performall the powers and duties given to it by

the Revised Code, but it does not have and shall not exercise the

power of eminent domain. In its discretion and as it determn nes

appropriate, the conm ssion nay delegate to any of its nenbers,

executive director, or other enployees any of the comm ssion's

powers and duties to carry out its functions.

(B) The conmission shall consist of three nenbers: the

director of the office of budget and nmnagenent and the director

of administrative services, or their designees, and a nenber whom

t he governor shall appoint.

Menbers of the comm ssion shall serve w thout conpensation

Wthin sixty days after the effective date of this section,

the commi ssion shall neet and organi ze by electing voting nenbers

as the chairperson and vice-chairperson of the conmm ssion, who

shall hold their offices until the next organi zational neeting of

the conmi ssion. Organi zati onal neetings of the conmm ssion shall be

held at the first neeting of each cal endar year. At each

organi zational neeting. the conm ssion shall elect fromanbng its

voting nenbers a chairperson and vice-chairperson, who shall serve

until the next annual organi zational neeting. The conmm ssion shal
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adopt rules pursuant to Chapter 119. of the Revised Code for the

conduct of its internal business and shall keep a journal of its

proceedi ngs. | ncluding the organi zati onal neeting, the conni ssion

shall neet at | east once each cal endar year

Two nenbers of the conmi ssion constitute a quorum and the

affirnmative vote of two nmenbers is necessary for approval of any

action taken by the conmmi ssion. A vacancy in the nenbership of the

conni ssion does not inpair a quorumfromexercising all the rights

and perfornmng all the duties of the conm ssion. Metings of the

conmi ssion nmay be held anywhere in the state and shall be held in

conpliance with section 121.22 of the Revi sed Code.

(C) Wthin sixty days after the effective date of this

section, the governor shall appoint a nenber to the conmi SSion

The initial appointnent shall be for a termending three vears

after the effective date of this section, with subsequent terns

ending three vears after they begin, on the sane day of the sane

nonth as the initial term

A vacancy for the nenber appointed by the governor shall be

filled in the sane manner as provided for the oriagina

appoi ntment. The appoi nted nenber shall hold office for the

remai nder _of the termfor which the vacancy existed. After the

expiration of the term the appointed nenber shall continue in

office for a period of sixty days or until the appointed nenber's

successor takes office, whichever period is shorter

(D) The commission shall file an annual report of its

activities and finances with the governor, speaker of the house of

representatives, president of the senate, and chairpersons of the

house and senate finance conmittees.

(E) The commi ssion shall be exenpt fromthe requirenents of

sections 101.82 to 101.87 of the Revi sed Code.
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Sec. 123.201. There is hereby created in the state treasury

the Chio facilities construction conm ssion fund, consisting of

transfers of noneys authorized by the general assenbly and

revenues received by the Chio facilities construction conmm Ssion

under section 123.21 of the Revised Code. |nvestnent earnings on

noneys in the fund shall be credited to the fund. Mneys in the

fund may be used by the commission, in performng its duties under

this chapter, to pay personnel and other admnistrative expenses,

to pay the cost of preparing building design specifications, to

pay the cost of providing project nmanagenent services, and for

ot her purposes deternined by the commi ssion to be necessary to

fulfill its duties under this chapter

Sec. 123.21. (A) The OChio facilities construction conni Ssion

may perform any act and ensure the perfornmance of any function

necessary or _appropriate to carry out the purposes of, and

exerci se the powers granted under this chapter or any other

provi sion of the Revised Code, including any of the follow ng:

(1) Prepare. or contract to be prepared, by |licensed

engi neers or architects, surveys. general and detail ed pl ans,

specifications, bills of materials, and estimates of cost for any

projects, inprovenents, or public buildings to be constructed by

state agencies that may be authorized by |eqislative

appropriations or any other funds made avail abl e therefor,

provi ded that the construction of the projects, inprovenents, or

public buildings is a statutory duty of the commission. This

section does not require the i ndependent enpl oynent of an

architect or engineer as provided by section 153.01 of the Revised

Code in the cases to which section 153.01 of the Revised Code

applies. This section does not affect or alter the existing powers

of the director of transportation, the director of public safety,

or the superintendent of the state hi ghway patrol
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(2) Have general supervision over the construction of any

projects, inprovenents, or public buildings constructed for a

state agency and over the inspection of naterials prior to their

incorporation into those projects., inprovenents, or buil dings.

(3) Make contracts for and supervi se the design and

construction of any projects and i nprovenments or the construction

and repair of buildings under the control of a state agency. Al

such contracts nay be based in whole or in part on the unit price

or maxi mum estimated cost, with paynent conputed and nade upon

actual quantities or units.

(4) Adopt. anend. and rescind rules pertaining to the

adnm ni stration of the construction of the public works of the

state as required by law, in accordance with Chapter 119. of the
Revi sed Code.

(5) Contract with, retain the services of, or designate, and

fix the conpensation of, such agents, accountants, consultants,

advi sers, and ot her independent contractors as may be necessary or

desirable to carry out the progranms authorized under this chapter,

or _authorize the executive director to perform such powers and

duties.

(6) Receive and accept any qgifts, grants, donations, and

pl edges, and receipts therefrom to be used for the prograns

aut hori zed under this chapter.

(7) Make and enter into all contracts, conmitnents, and

agreenents, and execute all instrunents., necessary or incidental

to the performance of its duties and the execution of its rights

and powers under this chapter, or authorize the executive director

to performsuch powers and duties.

(8) Debar a contractor as provided in section 153.02 of the
Revi sed Code.

(B) The commi ssion shall appoint and fix the conpensati on of
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an _executive director who shall serve at the pleasure of the

conmi ssion. The executive director shall exercise all powers that

the commi ssion possesses, supervise the operations of the

conmi ssion, and performsuch other duties as del egated by the

conmmi ssion. The executive director also shall enploy and fix the

conpensation of such enployees as will facilitate the activities

and purposes of the commi ssion, who shall serve at the pleasure of

the executive director. The enployees of the commi ssion are exenpt

from Chapter 4117. of the Revised Code and are not considered

public enpl oyees as defined in section 4117.01 of the Revised

Code. Any agreenent entered into prior to July 1, 2012, between

the office of collective bargaining and the exclusive

representative for enployees of the conmi ssion is binding and

shall continue to have effect.

(G The attorney general shall serve as the | eqal

representative for the comm ssion and may appoi nt ot her counsel as

necessary for that purpose in accordance with section 109. 07 of
the Revi sed Code.

Sec. 123011 123.22. (A) As used in this section:

(1) "Construct" includes reconstruct, inprove, renovate,

enl arge, or otherw se alter

(2) "Energy consunption anal ysis" neans the eval uation of al
ener gy consuni ng systens, conponents, and equi pnrent by denand and
type of energy, including the internal energy |load inposed on a
facility by its occupants and the external energy |oad inposed by

climati c conditions.

(3) "Energy performance i ndex" means a nunber describing the
energy requirenents of a facility per square foot of floor space
or per cubic foot of occupied volune as appropriate under defined
internal and external anbient conditions over an entire seasona

cycl e.
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(4) "Facility" means a building or other structure, or part
of a building or other structure, that includes provision for a
heating, refrigeration, ventilation, cooling, lighting, hot water,

or other major energy consuning system conponent, or equipnent.

(5) "Life-cycle cost analysis" neans a general approach to
econom ¢ eval uation that takes into account all dollar costs
related to owning, operating, nmamintaining, and ultimtely

di sposi ng of a project over the appropriate study peri od.

(6) "Political subdivision" means a county, township,
nmuni ci pal corporation, board of education of any school district,
or any other body corporate and politic that is responsible for
government activities in a geographic area smaller than that of

the state.

(7) "State funded" neans funded in whole or in part through
appropriation by the general assenbly or through the use of any

guarant ee provided by this state.

(8) "State institution of higher education" has the sane
meani ng as in section 3345.011 of the Revised Code.
(B) T o I | withi I I :
i . . I e : . T e
hal 1| I I . : _ hal ||

: ho_di o ,  ceos. :

I . . I I Lol
. I L : I :
of the office s duties—

The eff+ce Chio facilities construction conni ssion shall

devel op energy efficiency and conservati on prograns iA—each—ef—the

foH-ow-ng—areas:-
H—New for new construction design and revi ew~

2—bBxisting and for existing building audit and retrofits+
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- ;
4H—Aternativefuel—vehicles.
The effiee conmmi ssion nay accept and adm nister grants from

public and private sources for carrying out any of its duties

under this section

(© No state agency, departnent, division, bureau, office,
unit, board, comm ssion, authority, quasi-governnental entity, or
i nstituti on—reludi-rg—those—ageneies—etherwi-se—exeluded—from-the
S I o Y .
12301 oftheRevised—Code~ shall |ease, construct, or cause to be
| eased or constructed, within the limts prescribed in this
section, a state-funded facility, without a proper life-cycle cost
analysis or, in the case of a |lease, an energy consunption
anal ysis, as conputed or prepared by a qualified architect or
engi neer in accordance with the rules required by division (D) of

this section.

Construction shall proceed only upon the disclosure to the
office, for the facility chosen, of the Iife-cycle costs as
determined in this section and the capitalization of the initia
construction costs of the building. The results of life-cycle cost
anal ysis shall be a primary consideration in the selection of a
bui |l di ng design. That analysis shall be required only for
construction of buildings with an area of five thousand square
feet or greater. An energy consunption analysis for the termof a
proposed | ease shall be required only for the |l easing of an area
of twenty thousand square feet or greater within a given building
boundary. That analysis shall be a primary consideration in the

selection of a facility to be | eased.

Nothing in this section shall deprive or limt any state
agency that has review authority over design, construction, or

| easing plans fromrequiring a life-cycle cost anal ysis or energy
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consunption anal ysi s.

(D) For the purposes of assisting the departwent conm ssion
inits responsibility for state-funded facilities pursuant to
section 3236+ 123.21 of the Revised Code and of cost-effectively
reduci ng the energy consunption of those and any ot her
state-funded facilities, thereby pronoting fiscal, econonic, and
envi ronnental benefits to this state, the oeffice commi ssi on shal
promul gate rul es specifying cost-effective, energy efficiency and
conservation standards that may govern the | ease, design
construction, operation, and nai ntenance of all state-funded
facilities, except facilities of state institutions of higher
education or facilities operated by a political subdivision. The
of fice of energy efficiency in the departnent of devel opnent shal
cooperate in providing information and technical expertise to the
of fice of energy services to ensure promul gation of rul es of
maxi num ef f ecti veness. The standards prescribed by rul es
promul gated under this division nmay draw from or incorporate, by
reference or otherwise and in whole or in part, standards already
devel oped or inplenented by any conmpetent, public or private
st andards organi zation or program The rules also may include any

of the follow ng:

(1) Specifications for a life-cycle cost analysis that shal
determne, for the economic life of such state-funded facility,
the reasonably expected costs of facility ownership, operation
and mai nt enance including |abor and materials. Life-cycle cost nay
be expressed as an annual cost for each year of the facility's

use.

A life-cycle cost analysis additionally may include an energy
consunption analysis that confornms to division (D)(2) of this

secti on.

(2) Specifications for an energy consunption anal ysis of the

facility's heating, refrigeration, ventilation, cooling, |ighting,
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hot water, and other nmjor energy consunming systens, conponents,

and equi prent.

A life-cycle cost analysis and energy consunption anal ysis
shall be based on the best currently avail abl e met hods of
anal ysi s, such as those of the national institute of standards and
technol ogy, the United States departnment of energy or other
federal agencies, professional societies, and directions devel oped

by the departnent.

(3) Specifications for energy performance indices, to be used
to audit and eval uate conpeting design proposals subnitted to the

state.

(4) Arequirement that, not later than two years after Apri
6, 2007, each state-funded facility, except a facility of a state
institution of higher education or a facility operated by a
political subdivision, is managed by at | east one buil ding
operator certified under the building operator certification
program or any equival ent program or standards as shall be

prescribed in the rules and consi dered reasonably equival ent.

(5) An application process by which a nanager of a specified
state-funded facility, except a facility of a state institution of
hi gher education or a facility operated by a political
subdi vision, may apply for a waiver of conpliance with any

provision of the rules required by divisions (D)(1) to (4) of this

secti on.
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shall conply with any applicable provision of this section or of a

rul e pronul gated pursuant to division (D e—{F- of this section.

Sec. 123.23. (A) As used in this section, "public exigency"

neans _an injury or obstruction that occurs in any public works of

the state that materially inpairs its immediate use or places in

jeopardy property adjacent to it: an i medi ate danger of such an

injury or obstruction; or an injury or obstruction, or an

i medi ate danger of an injury or obstruction, that occurs during

the process of construction of any public works and that

materially inpairs its i mediate use or places in jeopardy

property adjacent to it.

(B) When a declaration of a public exigency is issued

pursuant to division (C of this section, the executive director

of the Ohio facilities construction comm SSion may enter into

contracts with proper persons for the perfornmance of |abor, the

furnishing of materials, or the construction of any structures and

bui | di ngs necessary to the nmi ntenance, control, and nmanagenent of

the public works of the state or any part of those public works.

Any contracts awarded for the work perforned pursuant to the

declaration of a public exigency may be awarded wi t hout

conpetitive bidding or selection as otherw se required by Chapter
153. of the Revi sed Code.

(G The executive director of the conmi ssion may issue a

declaration of a public exigency on the executive director's own

initiative, or upon the request of the director of any state

agency, university, or instrunentality. The executive director's

declaration shall identify the specific injury., obstruction, or

danger that is the subject of the declaration and shall set forth

adollar limtation for the repair, renoval, or prevention of that

exi gency under the declaration

Bef ore any project to repair, renpve, or prevent a public
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exi gency under the executive director's declaration nmay begin, the

executive director shall send notice of the project, in witing,

to the director of budget and nanagenent and to the nenmbers of the

controlling board. The notice shall detail the project to be

undertaken to address the public exigency and shall include a copy

of the director's declaration that establishes the nonetary

limtations on that project.

Sec. 423-31+7 123.24. (A) As used in this section, "institution
of hi gher education" means a state university or college, as
defined in section 3345.12 of the Revised Code, or a state

conmmuni ty col |l ege

(B) Net—taterthan Decenber 30,2005 the state architect The

OChio facilities construction conm ssion shall establish a | oca

adm ni stration conpetency certification programto certify
institutions of higher education to adninister capital facilities
projects pursuant to section 3345.51 of the Revised Code without
the supervision, control, or approval of the departrnent—of
ag-A-strative—serviees conmi ssion. The program shall offer
instruction in the adnministration of capital facilities projects
for enployees of institutions of higher education who are
responsi ble for such adninistration and who are selected by their

enpl oying institutions to participate in the program

(© The program shall provide instruction about the
provi sions of Chapters 9., 123., and 153. of the Revised Code and
any rules or policies adopted by the departwent conmi ssion
regardi ng the planning, design, and construction of capital

facilities, including all of the follow ng:
(1) The planning, design, and construction process;
(2) Contract requiremnents;

(3) Construction managenent;
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(4) Project managemnent.

(D) The state—architeet comm ssion shall award | oca
admi ni stration conpetency certification to any institution of

hi gher education if all of the follow ng apply:

(1) The institution applied for certification on a form and
in a manner prescribed by the state—arehiteet conm ssion

(2) The state—architeect conmm ssion determnes that a
sufficient nunber of the institution's enpl oyees, representing a
sufficient nunmber of enployee classifications, responsible for the
adm ni stration of capital facilities projects have successfully
completed the certification programto ensure that any capital
facilities project undertaken by the institution will be
adm ni stered successfully and in accordance with all provisions of
the Revised Code, and the board of trustees of the institution
provides witten assurance to the state-architeet commi ssion that
the institution will select new enpl oyees to participate in the
certification program as necessary to conpensate for enpl oyee

turnover.

(3) The state—architeet comm ssion deternines that the
enpl oyees of the institution enrolled in the program denonstrate
successful conpletion of the conpetency certification training and
a satisfactory |l evel of know edge of and conpetency in the

requirements for adninistering capital facilities projects.

(4) The institution pays the fee prescribed by division (F)

of this section.

(5) The board of trustees of the institution provides witten
assurance to the state—arehiteet comm ssion that the institution
wi Il conduct biennial audits of the institution's adm nistration
of capital facilities projects in accordance with division (C) of
section 3345.51 of the Revised Code.

(6) The board of trustees of the institution agrees in
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witing to indemify and hold harm ess the state and the
departwent conmmi ssion for any claimof injury, |oss, or damage
that results fromthe institution's admnistration of a capital

facilities project.

(E) Local adm nistration conpetency certification granted
under this section shall remain in effect for as long as the state

archi-teet commi ssion determ nes that both of the follow ng apply:

(1) The institution of higher education nmaintains a
sufficient nunber of enployees responsible for the admnistration
of capital facilities projects who have successfully conpleted the
certification programand have denonstrated a satisfactory |eve
of know edge of and conpetency in the requirenments for

adm ni stering capital facilities projects;

(2) The institution is perform ng the biennial audits
prescribed in division (C of section 3345.51 of the Revised Code.

I f the state—arehiteet comm ssion determ nes that an
institution of higher education has failed to conply with the
conditions of division (E)(1) or (2) of this section, the state
arehiteet conmi ssion shall revoke the institution's certification
and shall notify the board of trustees of the institution in

writing of the revocation.

(F) The state—architeet conmi ssion shall establish, subject
to the approval of the director of budget and managenent, the
anmount of the fee required to be paid by any institution of higher
education that seeks certification under this section. The anount
of the fees shall be set to cover the costs to inplement this
section, including the costs for materials and the conpetency
certification training sessions. Any fees received under this
section shall be paid into the state treasury to the credit of the
state—architeet—s commi ssion's fund established under section
42316 123. 201 of the Revised Code.
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(G Nothing in this section shall prohibit an institution
that adnministers a capital facilities project under section

3345.51 of the Revised Code fromrequesting guidance or other
services fromthe departrnent—of admnistrative services

conmi ssi on.

Sec. 123.26. (A) The executive director of the Ghio

facilities construction comm ssion shall requlate the rate of

tolls to be collected on the construction or inprovenent of the

public works of the state, and shall fix all rentals and coll ect

all tolls, rents, fines, conni ssions, fees, and other revenues

arising fromany source in the construction or inprovenent of the

public works of the state.

(B) Deposits made to the commission's fund in the state

treasury under section 123.201 of the Revised Code shall consi st

of noney received by the commi ssion under division (A of this

section, fees paid under section 123.24 of the Revi sed Code,

transfers of noney to the fund authorized by the general assenbly,

and such anpunt of the investnent earnings of the adm nistrative

buil ding fund created in division (F) of section 154.24 of the

Revi sed Code as the director of budget and nmanagenent determnm nes

to be appropriate and in excess of the anpunts required to neet

estimated federal arbitrage rebate requirenents. Money in the fund

shall be used by the conmi ssion for the foll owi ng purposes:

(1) To pay personnel and other adm nistrative expenses of the

conmi Ssi on;

(2) To pay the cost of conducting eval uations of public

wor ks

(3) To pay the cost of building design specifications;

(4) To pay the cost of providing project managenent services;

(5) To pay the cost of operating the |ocal administration
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conpetency certification programprescribed by section 123.24 of
t he Revi sed Code: and

(6) Any other purposes that the executive director of the

conm ssion determ nes to be necessary for the comm ssion to

execute its duties under this chapter

Sec. 123101 123.27. (A) As used in this section:

"Capital facilities project” neans the construction,
reconstruction, inprovenent, enlargenent, alteration, or repair of

a building by a public entity.

"Public entity" includes a state agency and a state

institution of higher education.

"State institution of higher education" has the sanme neaning
as in section 3345.011 of the Revised Code.

(B) Conmmencing not later than July 1, 2012, and upon
completion of a capital facilities project that is funded wholly
or in part using state funds, each public entity shall subnmit a
report about the project to the executive director of
admnistrative—servieces the OChio facilities construction

comm ssion. The report shall be submitted in Chio adm nistrative

knowl edge system capital inprovenent format or in a manner
determ ned by the executive director and not later than thirty
days after the project is conplete. The report shall provide the
total original contract bid, total cost of change orders, tota

actual cost of the project, total costs incurred for nediation and

litigation services, and any other data requested by the executive

director. The first report submtted pursuant to this division
shall include information about any capital facilities project
conpleted on or after July 1, 2011. Any capital facilities project
that is funded wholly or in part through appropriations nmade to

the Chio school facilities comm ssion, the Chio public works
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conmm ssion, or the Chio cultural facilities conm ssion, or for
which a joint use agreenment has been entered into with any public
entity, is exenpt fromthe reporting requirenent prescribed under

this division.

(C Conmencing not later than July 1, 2012, and annually
thereafter, the attorney general shall report to the executive

director of the Chio facilities construction comr ssion on any

nmedi ation and litigation costs associated with capital facilities
projects for which a judgnent has been rendered. The report shal
be submitted in a manner prescribed by the executive director and
shall contain any information requested by the executive director
related to capital facilities project nediation and litigation

costs.

(D) As soon as practicable after such information is nade
avai |l abl e, the executive director of admnistrative services the

Ohio facilities construction conmission shall incorporate the

i nformation reported pursuant to divisions (B) and (C) of this

section into the Chio adm nistrative know edge system

Sec. 124.04. In addition to those powers enunerated in
Chapters 123. and 125. of the Revised Code and as provided
el sewhere by law, the powers, duties, and functions of the
department of adm nistrative services not specifically vested in
and assigned to, or to be perfornmed by, the state personnel board
of review are hereby vested in and assigned to, and shall be
performed by, the director of adm nistrative services. These
powers, duties, and functions shall include, but shall not be

limted to, the follow ng powers, duties, and functions:

(A) To prepare, conduct, and grade all conpetitive

exam nations for positions in the classified state service of the

st at e;

(B) To prepare, conduct, and grade all nonconpetitive
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exam nations for positions in the classified state service of the

st at e;

(C) To prepare eligible lists containing the nanmes of persons
qualified for appointnment to positions in the classified state

service of the state;

(D) To prepare or anend, in accordance with section 124.14 of
the Revised Code, specifications descriptive of duties,
responsibilities, requirenents, and desirable qualifications of
the various classifications of positions in the state service of

the state;

(E) To allocate and reallocate, upon the notion of the
di rector or upon request of an appointing authority and in
accordance with section 124.14 of the Revised Code, any position,

office, or enploynment in the state service of the state to the

appropriate classification on the basis of the duties,
responsibilities, requirenents, and qualifications of that

position, office, or enploynent;

(F) To devel op and conduct personnel recruitnent services and

assi st appointing authorities in recruiting qualified applicants

for positions in the state service of the state;

(G To conduct research on specifications, classifications,

and salaries of positions in the state service of the state;

(H) To devel op and conduct personnel training prograns,
i ncl udi ng supervisory training programs and best practices plans,
and to develop nmerit hiring processes, in cooperation with

appointing authorities for positions in the service of the state,;

(1) To include periodically in comunications sent to state

enpl oyees both of the foll ow ng:

(1) Information devel oped under section 2108. 34 of the

Revi sed Code pronpting the donation of anatom cal gifts under

Page 138

4294
4295

4296
4297
4298

4299
4300
4301
4302
4303

4304
4305
4306
4307
4308
4309
4310

4311
4312
4313

4314
4315

4316
4317
4318
4319

4320
4321

4322
4323



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

Chapt er 2108. of the Revised Code;

(2) Information about the liver or kidney donor and bone
mar r ow donor | eave granted under section 124.139 of the Revised
Code.

(J) To enter into agreenents with universities and coll eges
for in-service training of officers and enployees in the civil
servi ce I . o horit] . -

- . ;

(K) To appoi nt exam ners, inspectors, clerks, and other
assi stants necessary in the exercise of the powers and perfornance
of the duties and functions which the director is by |aw
aut hori zed and required to exercise and perform and to prescribe

the duties of all of those enpl oyees;

(L) To maintain a journal, which shall be open to public
i nspection, in which the director shall keep a record of the
director's final decision pertaining to the classification or
reclassification of positions in the classified civil service of
the state and assignment or reassignnent of enployees in the
classified civil service of the state to specific position

cl assifications;

(M To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
other state agency of this state as the director considers

necessary,

(N) To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
political subdivision with the concurrence of the |egislative

authority of the political subdivision.

(O To adm nister a state equal enploynent opportunity

pr ogr am
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Sec. 124.06. No person shall be appointed, renoved,
transferred, laid off, suspended, reinstated, pronoted, or reduced
as an officer or enployee in the civil service, in any nanner or
by any nmeans ot her than those prescribed in this chapter, and the

rules of the director of admi nistrative services for positions in

the service of the state or the nunicipal or civil service

township civil service conmssion within their respective

jurisdictions.

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service townships, city health districts,
general health districts, and city school districts of the state
shall be divided into the unclassified service and the classified

servi ce.

(A) The uncl assified service shall conprise the foll ow ng
positions, which shall not be included in the classified service,
and which shall be exenpt fromall exami nations required by this

chapt er:

(1) Al officers elected by popular vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501.01 of
t he Revi sed Code;

(3)(a) The nenbers of all boards and commi ssi ons, and heads
of principal departnents, boards, and conm ssions appointed by the

governor or by and with the governor's consent;

(b) The heads of all departnents appointed by a board of

county commi ssi oners;

(c) The nenbers of all boards and conmissions and all heads
of departnents appointed by the mayor, or, if there is no mayor,
such other simlar chief appointing authority of any city or city

school district;
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Except as otherwi se provided in division (A (17) or (C of
this section, this chapter does not exenpt the chiefs of police
departnments and chiefs of fire departnents of cities or civi

service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or
conm ssions and boards of revision, and not nore than five deputy

county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in | egislative duties;

(6) Al conmissioned, warrant, and nonconmi ssioned officers
and enlisted persons in the Chio organized mlitia, including

mlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative
of ficers, superintendents, assistant superintendents, principals,
deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public school system colleges, and universities, as
det erm ned by the governing body of the public school system

col | eges, and universities;

(b) The library staff of any library in the state supported

wholly or in part at public expense.

(8) Four clerical and administrative support enpl oyees for
each of the elective state officers, four clerical and
admi ni strative support enployees for each board of county
commi ssi oners and one such enpl oyee for each county comni ssi oner,
and four clerical and adm nistrative support enpl oyees for other
el ective officers and each of the principal appointive executive
of ficers, boards, or comm ssions, except for civil service
conmi ssions, that are authorized to appoint such clerical and

admi ni strative support enpl oyees;
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(9) The deputies and assistants of state agencies authorized
to act for and on behalf of the agency, or holding a fiduciary or
adm nistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county administrator and holding a fiduciary or administrative
relationship to such el ected county officials or county
adm ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to determ ne by conpetitive
exam nation, provided that division (A (9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenber 19, 1961. Nothing in division (A)(9) of
this section applies to any position in a county departnment of job
and fam |y services created pursuant to Chapter 329. of the
Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
comm ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi se or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comopn pleas
as the direector—of—admnstrative—servees appointing authority

finds it inpracticable to determne their fitness by conpetitive

exam nati on

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw,

(12) Such teachers and enpl oyees in the agricultural
experi nent stations; such students in normal schools, colleges,
and universities of the state who are enpl oyed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the

director of admnistrative services, with respect to positions in
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the service of the state, or any nmunicipal civil service

commi ssion may find it inpracticable to include in the conpetitive
classified service; provided such exenptions shall be by order of
the comission or the director, duly entered on the record of the
conm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
the departnment of mental health, the departnent of devel opnenta
disabilities, or an institution under the jurisdiction of either
departnment; and physicians who are in residency prograns at the

i nstitutions;

(14) Up to twenty positions at each institution under the
jurisdiction of the department of nental health or the departnent
of devel opnmental disabilities that the departnent director
determines to be primarily adninistrative or managerial; and up to
fifteen positions in any division of either departnent, excluding
adm ni strative assistants to the director and division chiefs,
which are within the immediate staff of a division chief and which
the director determnes to be primarily and distinctively

adm ni strative and manageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the |aws
of this state, or nedical assistants, in nmental or chronic disease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
t ownshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program

di rectors enpl oyed by boards of al cohol, drug addiction, and
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mental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program directors;

(19) Superintendents, and managenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of

devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revi sed Code;

(21) The executive director of the state nedical board, who
i s appoi nted pursuant to division (B) of section 4731.05 of the
Revi sed Code;

(22) County directors of job and fam |y services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revi sed Code;

(23) A director of economc devel opnment who is hired pursuant
to division (A of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
mai nt enance, of worker protection, and of |icensing and

certification in the division of laber industrial conpliance in

t he departnent of comrerce;

(25) The executive director of a county transit system
appoi nted under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adnministrative
departnments listed in section 121.02 of the Revised Code and at
t he departnment of taxation, departnment of the adjutant general,
departnent of education, Chio board of regents, bureau of workers
conpensation, industrial comm ssion, state |lottery commi ssion, and

public utilities conmission of Chio that the head of that
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adm ni strative departnment or of that other state agency deternines
to be involved in policy devel opnent and inpl enentation. The head
of the administrative departnment or other state agency shall set
the conpensation for enployees in these positions at a rate that
is not |less than the m ni mum conpensation specified in pay range
41 but not nore than the maxi mum conpensati on specified in pay
range 44 of salary schedule E-2 in section 124.152 of the Revised
Code. The authority to establish positions in the unclassified
service under division (A (26) of this sectionis in addition to
and does not linmit any other authority that an adnministrative
departnment or state agency has under the Revised Code to establish

positions, appoint enployees, or set conpensation.

(27) Enpl oyees of the departnment of agricul ture enpl oyed
under section 901.09 of the Revised Code;

(28) For cities, counties, civil service townships, city
health districts, general health districts, and city schoo
districts, the deputies and assistants of elective or principal
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive intermttent or tenporary
appoi nt ments under division (B) of section 124.30 of the Revised
Code;

(30) Enpl oyees appointed to admi nistrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensation;

(31) Enpl oyees appointed to highway patrol cadet or hi ghway

patrol cadet candi date classifications;

(32) Enpl oyees placed in the unclassified service by another

section of the Revised Code.

(B) The classified service shall conprise all persons in the

enpl oy of the state and the several counties, cities, city health
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districts, general health districts, and city school districts of
the state, not specifically included in the unclassified service.
Upon the creation by the board of trustees of a civil service
township civil service comm ssion, the classified service shal

al so conprise, except as otherw se provided in division (A)(17) or
(C of this section, all persons in the enploy of a civil service
township police or fire departnent having ten or nore full-tinme
pai d enpl oyees. The cl assified service consists of two classes,
whi ch shall be designated as the conpetitive class and the

unski |l l ed | abor cl ass.

(1) The conpetitive class shall include all positions and
enpl oynents in the state and the counties, cities, city health
districts, general health districts, and city school districts of
the state, and, upon the creation by the board of trustees of a
civil service township of a township civil service comm ssion, all
positions in a civil service township police or fire departnent
having ten or nore full-time paid enployees, for which it is
practicable to deternmine the nerit and fitness of applicants by
conmpetitive exam nations. Appointnents shall be nade to, or
enpl oyment shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer
or reduction, as provided in this chapter, and the rules of the
director of adm nistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled | abor class shall include ordinary
unskill ed | aborers. Vacancies in the |abor class for positions in
service of the state shall be filled by appointnent fromlists of

applicants registered by the director or the director's designee.

Vacancies in the |abor class for all other positions shall be
filled by appointnent fromlists of applicants registered by a

conmmi ssion. The director or the conmm ssion, as applicable, by
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rule, shall require an applicant for registration in the | abor
class to furnish evidence or take tests as the director or

commi ssi on considers proper with respect to age, residence,
physical condition, ability to | abor, honesty, sobriety, industry,
capacity, and experience in the work or enploynent for which
application is nmade. Laborers who fulfill the requirenments shal

be placed on the eligible list for the kind of |abor or enploynent
sought, and preference shall be given in enploynent in accordance
with the rating received fromthat evidence or in those tests.
Upon the request of an appointing officer, stating the kind of

| abor needed, the pay and probable |Iength of enploynent, and the
nunber to be enployed, the director or conm ssion, as applicable,
shall certify fromthe highest on the |list double the nunber to be
enpl oyed; fromthis nunber, the appointing officer shall appoint
the nunber actually needed for the particular work. If nore than
one applicant receives the sane rating, priority in tinme of
application shall determ ne the order in which their names shal

be certified for appointnment.

(© A nunicipal or civil service township civil service
conm ssion may place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D (1) This division does not apply to persons in the
uncl assifi ed service who have the right to resunme positions in the
classified service under sections 4121.121, 5119.071, 5120. 38,
5120. 381, 5120.382, 5123.08, 5139.02, and 5501.19 of the Revised

Code or to cities, counties, or political subdivisions of the

state.
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wvhelassi-fied-servicew-thinthatageney— (2) A person appeinted
pursuant—to—this—di-vi-stenr who holds a position in the classified

service of the safe and who is appointed to a position in the

uncl assified service shall retain the right to resune the position
and status held by the person in the classified service

imredi ately prior to the person's appointnent to the position in
the unclassified service, regardl ess of the nunmber of positions
the person held in the unclassified service. An enployee's right
to resune a position in the classified service nay only be

exerci sed when an appointing authority denotes the enployee to a
pay range |lower than the enpl oyee's current pay range or revokes

the enpl oyee's appointnment to the uncl assified service~ and:

(a) That person held a certified position prior to July 1,

2007, in the classified service within the appointing authority's

agency. or

(b) That person held a pernanent position on or after July 1

2007, in the classified service within the appointing authority's

agency.

(3) An enployee forfeits the right to resune a position in

the classified service when the:

(a) The enployee is renoved fromthe position in the
uncl assifi ed service due to inconpetence, inefficiency,
di shonesty, drunkenness, imoral conduct, insubordination
di scourteous treatnent of the public, neglect of duty, violation
of this chapter or the rules of the director of administrative
services, any other failure of good behavior, any other acts of
m sf easance, nal feasance, or nonfeasance in office, or conviction
of a fel ony—An—enployee—alsoforfeitstherighttoresunre—a
post+ti-en—nA—the—etassiH-ed—servi-ce—dpon,__or

(b) Upon transfer to a different agency.

(4) Reinstatenment to a position in the classified service
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shall be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of adm nistrative services. |If the position the person previously
held in the classified service has been placed in the uncl assified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of adm nistrative services
certifies is conparable in conpensation to the position the person
previously held in the classified service. Service in the position
in the unclassified service shall be counted as service in the
position in the classified service held by the person inmedi ately
prior to the person's appointnent to the position in the

uncl assified service. Wien a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tine of

service in the position in the unclassified service.

Sec. 124.12. (A) Wthin ninety days after an appointing
aut hority appoints an enpl oyee to an unclassified position in the
service of the state, the appointing authority shall notify the

departnent of administrative services of that appointnent.

(B) On the date an appointing authority appoints an enpl oyee
to an uncl assified position in the state service, the appointing
authority shall provide the enployee with witten infornation
descri bing the nature of enploynent in the unclassified civil
service. Wthin thirty days after the date an appointing authority
appoi nts an enpl oyee to an unclassified position in the state
service, the appointing authority shall provide the enployee with
written information describing the duties of that position.
Failure of the appointing authority to provide the witten
i nformation described in this division to the enpl oyee does not

confer any additional rights upon the enployee in any appellate
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body with jurisdiction over an appeal of the enployee.

(© The departnent shall devel op and provi de each appointing

authority in the state service of the state with a general witten

description of the nature of enploynent in the unclassified civil
service that shall be provided to enpl oyees under division (B) of

this section.

Sec. 124.14. (A (1) The director of adm nistrative services
shal |l establish, and may nodify or rescind, by rule, a job
classification plan for all positions, offices, and enpl oynents
the salaries of which are paid in whole or in part by the state.
The director shall group jobs within a classification so that the
positions are simlar enough in duties and responsibilities to be
described by the sane title, to have the sane pay assigned with
equity, and to have the sane qualifications for selection applied.
The director shall, by rule, assign a classification title to each
classification within the classification plan. However, the
director shall consider in establishing classifications, including
classifications with parenthetical titles, and assigning pay
ranges such factors as duties perfornmed only on one shift, specia
skills in short supply in the | abor market, recruitnment problens,
separation rates, conparative salary rates, the anount of training
required, and other conditions affecting enploynent. The director
shal | describe the duties and responsibilities of the class,
establish the qualifications for being enployed in each position
inthe class, and file with the secretary of state a copy of
specifications for all of the classifications. The director shal
file new, additional, or revised specifications with the secretary

of state before they are used.

The director shall, by rule, assign each classification
either on a statewide basis or in particular counties or state

institutions, to a pay range established under section 124.15 or
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section 124. 152 of the Revised Code. The director nay assign a
classification to a pay range on a tenporary basis for a period of
six nmonths. The director may establish, by rule adopted under
Chapter 119. of the Revised Code, experinental classification

pl ans for sone or all enployees paid directly by warrant of the
director of budget and managenment. The rule shall include
specifications for each classification within the plan and shal
specifically address conpensation ranges, and nethods for
advancing within the ranges, for the classifications, which my be
assigned to pay ranges other than the pay ranges established under
section 124.15 or 124.152 of the Revi sed Code.

(2) The director of administrative services may reassign to a
proper classification those positions that have been assigned to
an i nproper classification. If the conpensation of an enpl oyee in
such a reassigned position exceeds the maximumrate of pay for the
enpl oyee's new cl assification, the enpl oyee shall be placed in pay
step X and shall not receive an increase in conpensation until the
maxi rumrate of pay for that classification exceeds the enployee's

conpensati on.

(3) The director may reassign an exenpt enployee, as defined
in section 124. 152 of the Revised Code, to a bargaining unit
classification if the director deternines that the bargaining unit
classification is the proper classification for that enployee.

Not wi t hst andi ng Chapter 4117. of the Revised Code or instrunents
and contracts negotiated under it, these placenents are at the

director's discretion.

(4) The director shall, by rule, assign related
classifications, which forma career progression, to a
classification series. The director shall, by rule, assign each
classification in the classification plan a five-digit nunber, the
first four digits of which shall denote the classification series

to which the classification is assigned. When a career progression
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enconpasses nore than ten classifications, the director shall, by
rule, identify the additional classifications belonging to a
classification series. The additional classifications shall be
part of the classification series, notw thstanding the fact that
the first four digits of the nunber assigned to the additiona
classifications do not correspond to the first four digits of the
nunmbers assigned to other classifications in the classification

seri es.

: Lish ey  nd

: I . : . :
the—RevisedCode—
(B) Division (A) of this section and sections 124.15 and

124. 152 of the Revised Code do not apply to the follow ng persons,

positions, offices, and enpl oynents:
(1) Elected officials;

(2) Legislative enployees, enployees of the legislative
servi ce conm ssion, enployees in the office of the governor
enpl oyees who are in the unclassified civil service and exenpt

fromcoll ective bargaining coverage in the office of the secretary
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of state, auditor of state, treasurer of state, and attorney
general, and enpl oyees of the suprene court;

(3) Enployees—of acountychildrenservices board-that

blicl . I . . oY
Revi-sed—Code-

4 Any position for which the authority to determ ne

conpensation is given by law to another individual or entity;

53(4) Enpl oyees of the bureau of workers' conpensation whose
conpensation the admini strator of workers' conpensation
est abl i shes under division (B) of section 4121.121 of the Revised
Code.

(C The director may enploy a consulting agency to aid and

assi st the director in carrying out this section.

(D)(1) When the director proposes to nodify a classification
or the assignnment of classes to appropriate pay ranges, the
director shall send witten notice of the proposed rule to the
appoi nting authorities of the affected enpl oyees thirty days
before a hearing on the proposed rule. The appointing authorities
shall notify the affected enpl oyees regardi ng the proposed rul e.
The director also shall send those appointing authorities notice

of any final rule that is adopted within ten days after adoption

(2) When the director proposes to reclassify any enployee in

the service of the state so that the enployee is adversely

affected, the director shall give to the enployee affected and to
the enpl oyee's appointing authority a witten notice setting forth

the proposed new cl assification, pay range, and salary. Upon the

request of any classified enployee in the service of the state who
is not serving in a probationary period, the director shal

performa job audit to reviewthe classification of the enployee's
position to deternine whether the position is properly classified.

The director shall give to the enployee affected and to the
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enpl oyee' s appointing authority a witten notice of the director's
determ nati on whether or not to reclassify the position or to
reassi gn the enployee to another classification. An enployee or
appointing authority desiring a hearing shall file a witten
request for the hearing with the state personnel board of review
within thirty days after receiving the notice. The board shall set
the matter for a hearing and notify the enpl oyee and appoi nting
authority of the tinme and place of the hearing. The enpl oyee, the
appoi nting authority, or any authorized representative of the

enpl oyee who wi shes to subnmit facts for the consideration of the
board shall be afforded reasonabl e opportunity to do so. After the
hearing, the board shall consider anew the reclassification and
may order the reclassification of the enployee and require the
director to assign the enployee to such appropriate classification
as the facts and evidence warrant. As provided in division (A (1)
of section 124.03 of the Revised Code, the board may determ ne the
nost appropriate classification for the position of any enpl oyee
com ng before the board, with or without a job audit. The board
shal | disallow any reclassification or reassignment classification
of any enployee when it finds that changes have been made in the
duties and responsibilities of any particular enpl oyee for

political, religious, or other unjust reasons.

(E) (1) Enpl oyees of each county departnent of job and famly
services shall be paid a salary or wage established by the board
of county conmi ssioners. The provisions of section 124.18 of the
Revi sed Code concerning the standard work week apply to enpl oyees
of county departnments of job and fam |y services. A board of

county conm ssioners nay do either of the foll ow ng:

(a) Notw thstanding any other section of the Revised Code,
suppl enent the sick | eave, vacation |eave, personal |eave, and
ot her benefits of any enpl oyee of the county departnent of job and

famly services of that county, if the enployee is eligible for
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the suppl enent under a witten policy providing for the

suppl enent ;

(b) Notwi thstandi ng any ot her section of the Revised Code,
establish alternative schedul es of sick | eave, vacation |eave,
personal |eave, or other benefits for enpl oyees not inconsistent
with the provisions of a collective bargaining agreenent covering

the affected enpl oyees.

(2) Division (E)(1) of this section does not apply to
enpl oyees for whomthe state enpl oynent relations board
est abl i shes appropriate bargaining units pursuant to section
4117. 06 of the Revised Code, except in either of the follow ng

si tuati ons:

(a) The enpl oyees for whomthe state enpl oynent relations
board establishes appropriate bargaining units elect no

representative in a board-conducted representation el ection

(b) After the state enploynent relations board establishes
appropriate bargai ning units for such enpl oyees, all enployee

organi zations withdraw froma representati on el ection

(F)(1) Notw thstanding any contrary provision of sections
124.01 to 124.64 of the Revised Code, the board of trustees of
each state university or college, as defined in section 3345.12 of
the Revised Code, shall carry out all matters of governance
i nvol ving the officers and enpl oyees of the university or coll ege,
including, but not linited to, the powers, duties, and functions
of the department of administrative services and the director of
adm ni strative services specified in this chapter. Oficers and
enpl oyees of a state university or college shall have the right of
appeal to the state personnel board of review as provided in this

chapt er.

(2) Each board of trustees shall adopt rul es under section

111. 15 of the Revised Code to carry out the matters of governance
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described in division (F)(1) of this section. Until the board of
trustees adopts those rules, a state university or coll ege shal
continue to operate pursuant to the applicable rul es adopted by

the director of adm nistrative services under this chapter.

(G (1) Each board of county conmm ssioners may, by a
resolution adopted by a majority of its nenbers, establish a
county personnel departnment to exercise the powers, duties, and
functions specified in division (G of this section. As used in
division (G of this section, "county personnel department” neans
a county personnel departnent established by a board of county

conmi ssioners under division (G (1) of this section

(2)(a) Each board of county conm ssioners, by a resolution
adopted by a majority of its nenbers, may designate the county
personnel departnment of the county to exercise the powers, duties,
and functions specified in sections 124.01 to 124. 64 and Chapter
325. of the Revised Code with regard to enployees in the service
of the county, except for the powers and duties of the state
personnel board of review, which powers and duties shall not be
construed as having been nodified or dimnished in any manner by
division (G (2) of this section, with respect to the enpl oyees for
whom t he board of county conm ssioners is the appointing authority

or co-appointing authority.

(b) Nothing in division (G (2) of this section shall be
construed to limt the right of any enpl oyee who possesses the
ri ght of appeal to the state personnel board of review to continue

to possess that right of appeal.

(c) Any board of county conmi ssioners that has established a
county personnel departnment nmay contract with the departnent of

adm ni strative services, in accordance with division (H of this

section, another political subdivision, or an appropriate public

or private entity to provide conpetitive testing services or other

appropriate services.
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(3) After the county personnel departnment of a county has 4887

been established as described in division (G (2) of this section, 4888
any elected official, board, agency, or other appointing authority 4889
of that county, upon witten notification to the county personnel 4890
departnment, nay elect to use the services and facilities of the 4891
county personnel departnent. Upon receipt of the notification by 4892
the county personnel departnent, the county personnel depart nent 4893
shal | exercise the powers, duties, and functions as described in 4894
division (G (2) of this section with respect to the enpl oyees of 4895
that elected official, board, agency, or other appointing 4896
aut hority. 4897
(4) Each board of county commi ssioners, by a resol ution 4898
adopted by a majority of its nenbers, may disband the county 4899
per sonnel departnment. 4900
(5) Any elected official, board, agency, or appointing 4901
authority of a county may end its involvenent with a county 4902
personnel departnment upon actual receipt by the departnment of a 4903
certified copy of the notification that contains the decision to 4904
no | onger participate. 4905
4906

4907

4908

2 A reguirepnent—that—each county personnel departnent, in 4909
carrying out its duties, shall adhere to nmerit system principles 4910
with regard to enpl oyees of county departnents of job and famly 4911
services, child support enforcenent agencies, and public child 4912
wel fare agencies so that there is no threatened | oss of federal 4913
fundi ng for these agencies, and a—reguirerent—that the county be 4914
is financially liable to the state for any | oss of federal funds 4915
due to the action or inaction of the county personnel departnent. 4916
i 4917

4918
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departrent—ot—admrtstrat-ve—servi-ces—as—determned—by—the 4919
director—AH—rBReythe departrenrt—recetvestorthese audits—shal 4920
e i 4921

4922

4923

4924

4925

4926

4927

4928

4929

4930

4931

4932

(H County agencies may contract with the departnent of 4933

adm ni strative services for any human resources services, 4934
including, but not limted to, establishnent and nodification of 4935
job classification plans, conpetitive testing services, and 4936
periodic audits and reviews of the county's uniform application of 4937
the powers., duties, and functions specified in sections 124.01 to 4938
124. 64 and Chapter 325. of the Revised Code with regard to 4939
enpl oyees in the service of the county. Nothing in this division 4940
nodifies the powers and duties of the state personnel board of 4941
review with respect to enployees in the service of the county. 4942
Nothing in this division linmts the right of any enpl oyee who 4943
possesses the right of appeal to the state personnel board of 4944
review to continue to possess that right of appeal. 4945
(1) The director of adm nistrative services shall establish 4946

the rate and net hod of conpensation for all enpl oyees who are paid 4947
directly by warrant of the director of budget and nmanagenent and 4948
who are serving in positions that the director of administrative 4949

services has deternined inpracticable to include in the state job 4950
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classification plan. This division does not apply to el ected
officials, legislative enployees, enployees of the |egislative
servi ce conmm ssion, enployees who are in the unclassified civi
servi ce and exenpt from coll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
the bureau of workers' conpensation whose conpensation the

adm ni strator of workers' conpensation establishes under division
(B) of section 4121.121 of the Revised Code, or enpl oyees of an
appoi nting authority authorized by law to fix the conpensation of

those enpl oyees.

H-(J) The director of admi nistrative services shall set the

rate of conpensation for all intermttent, seasonal, tenporary,
ener gency, and casual enployees in the service of the state who
are not considered public enployees under section 4117.01 of the
Revi sed Code. Those enpl oyees are not entitled to receive enpl oyee
benefits. This rate of conpensation shall be equitable in terns of
the rate of enployees serving in the sane or sinilar
classifications. This division does not apply to el ected
officials, legislative enployees, enployees of the |egislative
servi ce conmm ssion, enployees who are in the unclassified civi
servi ce and exenpt fromcoll ective bargai ning coverage in the
office of the secretary of state, auditor of state, treasurer of
state, and attorney general, enployees of the courts, enployees of
t he bureau of workers' conpensati on whose conpensation the

adm ni strator establishes under division (B) of section 4121.121
of the Revised Code, or enployees of an appointing authority

authorized by lawto fix the conpensation of those enpl oyees.

Sec. 124.231. (A) As used in this section, "legally blind
person" neans any person who qualifies as being blind under any
Ohio or federal statute, or any rul e adopted thereunder. As used

in this section, "legally deaf person" means any person who
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gual i fies as being deaf under any Ohio or federal statute, or any

rul e adopt ed thereunder

(B) When an examination is to be adm nistered under sections
124.01 to 12464 124.31 of the Revised Code, the director of
adm ni strative services or the director's designee shall whenever
practicabl e arrange for special exam nations to be adnministered to
legally blind or legally deaf persons applying for positions in

the classified service of the state to ensure that the abilities

of such applicants are properly assessed and that such applicants
are not subject to discrinination because they are legally blind

or legally deaf persons.

Sec. 124.241. As used in this section, "professional
enpl oyee" has the sane neaning as in section 5126.20 of the
Revi sed Code and "regi stered service enpl oyee" neans a service
enpl oyee, as defined in section 5126.20 of the Revised Code, who
is registered under section 5126.25 of the Revised Code.

County boards of devel opnental disabilities may hire
prof essi onal enpl oyees and regi stered service enpl oyees in the
classified service on the basis of the candidates' qualifications

rather than on the basis of the results of ap a civil service

exam nati on adm-nistered—bythedirector—ofadmnistrative

servicespursuant—te, as described in division (D) of section
124. 23 of the Revi sed Code.

Sec. 124.25. The director of adm nistrative services shall
requi re persons applying for an exam nation for original

appointrment in the service of the state to file with the director

or the director's designee, within reasonable tinme prior to the
exam nation, a formal application, in which the applicant shal
state the applicant's nane, address, and such other infornation as

may reasonably be required concerning the applicant's education
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and experience. No inquiry shall be nmade as to religious or
political affiliations or as to racial or ethnic origin of the
appl i cant, except as necessary to gather equal enpl oynent
opportunity or other statistics that, when conpiled, will not

identify any specific individual

Bl ank forns for applications shall be furnished by the
director or the director's designee without charge to any person
requesting the sane. The director or the director's desi gnee may
require in connection with such application such certificate of
persons havi ng know edge of the applicant as the good of the
servi ce demands. The director or the director's designee may
refuse to appoint or examine an applicant, or, after an
exam nation, refuse to certify the applicant as eligible, who is
found to |l ack any of the established prelimnary requirenments for
t he exam nation, who is addicted to the habitual use of
intoxicating liquors or drugs to excess, who has a pattern of poor
work habits and performance with previous enpl oyers, who has been
convicted of a felony, who has been guilty of infanbus or
not ori ously disgraceful conduct, who has been disnissed from
ei ther branch of the civil service for delinquency or m sconduct,
or who has nade fal se statenments of any material fact, or
practiced, or attenpted to practice, any deception or fraud in the
application or exam nation, in establishing eligibility, or

securing an appoi nt ment.

Sec. 124.26. Fromthe returns of the exam nations for

positions in the service of the state, the director of

adm ni strative services or the director's designee shall prepare
an eligible list of the persons whose general average standing

upon exaninations for the class or position is not |ess than the
m ninmum fixed by the rules of the director, and who are ot herwi se
eligible. Those persons shall take rank upon the eligible list as

candi dates in the order of their relative excell ence as determ ned
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by the exam nation without reference to priority of the tinme of
exam nation. If two or nore applicants receive the same mark in an
open conpetitive exam nation, priority in the tine of filing the
application with the director or the director's designee shal
determ ne the order in which their nanes shall be placed on the
eligible list, except that applicants eligible for veteran's

pref erence under section 124.23 of the Revised Code shall receive
priority in rank on the eligible list over nonveterans on the |ist
with a rating equal to that of the veteran. Ties anpbng veterans

shall be decided by priority of filing the application

— An eligible list expires upon the filling or closing of the
position. An expired eligible list may be used to fill a position
of the same classification within the sanme appointing authority
for which the list was created. But, in no event shall an expired

list be used nore than one year past its expiration date.

Sec. 124.27. (A) Appointnents to all positions in the
classified civil service, that are not filled by pronotion
transfer, or reduction, as provided in sections 124.01 to 124.64
of the Revised Code and the rules of the director prescribed under
those sections, shall be made only fromthose persons whose nanes
take rank order on an eligible list, and no enpl oynent, except as
provided in those sections, shall be otherwi se given in the
classified civil service efthis state orany potitical
subdivisionof the state. The appointing authority shall appoint
in the followi ng manner: each tine a selection is made, it shal

be fromone of the nanes that ranks in the top ten nanes on the

eligible list or the top twenty-five per cent of the eligible

list, whichever is greater. But—+in I n the event that ten or fewer

names are on the eligible list, the appointing authority may
select any of the |listed candi dates. Each person who qualifies for
the veteran's preference under section 124.23 of the Revised Code,

who is a resident of this state, and whose nane is on the eligible
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list for a position is entitled to preference in original

appoi ntment to any such conpetitive position in the classified
civil service of the state and—its—eivit—divi-sions over all other
persons who are eligible for those appointnments and who are
standing on the relevant eligible list with a rating equal to that

of the person qualifying for the veteran's preference.

(B) Al original and pronotional appointnents in the

classified civil service, including appointments nmade pursuant to

section 124.30 of the Revised Code, but not intermttent
appoi ntrents, shall be for a probationary period, not |ess than
si xty days nor nore than one year, to be fixed by the rules of the

director for appointnents in the civil service of the state,

except as provided in section 124.231 of the Revised Code, and
except for original appointments to a police departnent as a
police officer or to a fire departnment as a firefighter which
shall be for a probationary period of one year. No appoi ntnent or
pronmotion is final until the appointee has satisfactorily served
the probationary period. If the service of the probationary

enpl oyee is unsatisfactory, the enpl oyee may be renoved or reduced
at any time during the probationary period. |If the appointing
authority decides to renove a probationary enployee in the service
of the state, the appointing authority shall comunicate the
renoval to the director. A probationary enpl oyee duly renoved or
reduced in position for unsatisfactory service does not have the
right to appeal the renmoval or reduction under section 124.34 of

t he Revi sed Code.

Sec. 124.30. (A) Positions Cassified positions in the
elassified civil service may be filled without conpetition as

foll ows:

(1) Whenever there are urgent reasons for filling a vacancy

in any position in the classified civil service and the director
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of admi nistrative services is unable to certify to the appointing
authority, upon its request, a list of persons eligible for

appoi ntment to the position after a conpetitive exami nation, the
appointing authority may fill the position by nonconpetitive

exam nation

A tenporary appointnment may be nmade wi thout regard to the
rul es of sections 124.01 to 124.64 of the Revised Code. Except as
ot herwi se provided in this division, the tenporary appoi nt ment nay
not continue | onger than one hundred twenty days, and in no case
shal | successive tenporary appoi ntnments be nmade. A tenporary
appoi ntment | onger than one hundred twenty days may be nade if
necessary by reason of sickness, disability, or other approved
| eave of absence of regular officers or enpl oyees, in which case
it may continue during the period of sickness, disability, or
ot her approved | eave of absence, subject to the rules of the

di rector.

(2) In case of a vacancy in a position in the classified
civil service where peculiar and exceptional qualifications of a
scientific, managerial, professional, or educational character are
requi red, and upon satisfactory evidence that for specified
reasons conpetition in this special case is inpracticable and that
the position can best be filled by a selection of sone designated
person of high and recogni zed attainnents in those qualities, the
di rector may suspend the provisions of sections 124.01 to 124.64
of the Revised Code that require conpetition in this special case,
but no suspension shall be general in its application. Al such
cases of suspension shall be reported in the annual report of the
director with the reasons for each suspension. The director shal
suspend the provisions when the director of job and famly
services provides the certification under section 5101.051 of the
Revi sed Code that a position with the departnent of job and famly

services can best be filled if the provisions are suspended.
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(3) The acceptance or refusal by an eligible person of a
tenporary appoi ntnent shall not affect the person's standing on
the eligible list for permanent appointment, nor shall the period
of tenporary service be counted as a part of the probationary

service in case of subsequent appointnent to a pernmanent position.

(B) Persons who receive tenporary or intermttent
appoi ntments are in the unclassified civil service and serve at

the pleasure of their appointing authority.

Sec. 124.31. Vacancies in positions in the classified civil
service of the state shall be filled insofar as practicable by
pronotions. The director of adm nistrative services shall provide
inthe director's rules for keeping a record of efficiency for
each enployee in the classified civil service of the state, and
for making pronotions in the classified civil service of the state

on the basis of nerit and by conduct and capacity in office.

Sec. 125.082. (A) Wen purchasing equi pnent, materials, or
supplies, the general assenbly; the offices of all elected state
of ficers; all departnents, boards, offices, conmi ssions, agencies,
institutions, including, without limtation, state-supported
institutions of higher education, and other instrunmentalities of
this state; the supreme court; all courts of appeals; and al
courts of conmon pl eas, may purchase recycled products in
accordance with the guidelines adopted under division (B) of this
section if the products are avail abl e and neet the performance
specifications of the procuring entities. Purchases of recycled
products shall conply with any rul es adopted under division (C of

this section.

(B) The director of administrative services shall adopt rules
in accordance with Chapter 119. of the Revised Code establishing

gui del i nes for the procurenent of recycled products pursuant to
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division (A of this section. To the extent practicable, the

gui delines shall do all of the foll ow ng:

(1) Be consistent with and substantially equival ent to any
rel evant regul ati ons adopted by the adninistrator of the United
States environnental protection agency pursuant to the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A
6921, as anended;

(2) Establish the mni mum percentage of recycled materials
the various products shall contain in order to be considered

"recycled" for the purposes of division (A of this section;

(3) So far as practicable and econom cally feasible,
i ncorporate specifications for recycled-content nmaterials to
pronote the use and purchase of recycled products by state

agenci es.

(C© The director nmay adopt rules in accordance with Chapter
119. of the Revised Code establishing a naxi mum percent age by
whi ch the cost of recycled products purchased under division (A
of this section may exceed the cost of conparable products nade of

virgin material s.

(D) The departnent of admi nistrative services and the

departrent—of—hnatural—resources environnmental protection agency

annual ly shall prepare and subnit to the governor, president of

the senate, and speaker of the house of representatives a report
that describes, so far as practicable, the value and types of
recycl ed products that are purchased with noneys di sbursed from
the state treasury by the general assenbly; the offices of all
el ected state officers; and all departments, boards, offices,

comni ssions, agencies, and institutions of this state.

Sec. 125.14. (A) The director of adm nistrative services

shall allocate any proceeds fromthe transfer, sale, or |ease of

Page 166

5170
5171

5172
5173
5174
5175
5176

5177
5178
5179

5180
5181
5182
5183

5184
5185
5186
5187
5188

5189
5190
5191
5192
5193
5194
5195
5196
5197

5198
5199



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

excess and surplus supplies in the foll owi ng manner

(1) Except as otherwi se provided in division (A)(2) of this
section, the proceeds of such a transfer, sale, or |ease shall be
paid into the state treasury to the credit of the investnent

recovery fund, which is hereby created.

(2) Except as otherw se provided in division (A)(2) of this
section, when supplies originally were purchased with funds from
nongeneral revenue fund sources, the director shall determ ne what
fund or account originally was used to purchase the supplies, and
the credit for the proceeds fromany transfer, sale, or |ease of
those supplies shall be transferred to that fund or account. I|f
the director cannot determ ne which fund or account originally was
used to purchase the supplies, if the fund or account is no |onger
active, or if the proceeds fromthe transfer, sale, or |lease of a
unit of supplies are | ess than one hundred dollars or any |arger
anount the director may establish with the approval of the
di rector of budget and nanagenent, then the proceeds fromthe
transfer, sale, or |ease of such supplies shall be paid into the

state treasury to the credit of the investnent recovery fund.

(B) The investnent recovery fund shall be used to pay for the
operati ng expenses of the state surplus property program Any
anounts in excess of these operating expenses shall periodically
be transferred to the general revenue fund of the state. If
proceeds paid into the investnment recovery fund are insufficient
to pay for the program s operating expenses, a service fee may be

charged to state agencies to elinmnate the deficit.

(C Proceeds fromthe sale of recycl able goods and materials
shall be paid into the state treasury to the credit of the
recycled materials fund, which is hereby created, except that the
di rector of naturalresodrees environmental protection, upon

request, may grant an exenption fromthis requirenment. The ehief

e divis : L " on i i)
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departmwent—of naturalresoureces director shall adninister the fund

for the benefit of recycling prograns in state agenci es.

Sec. 126.14. The rel ease of any noney appropriated for the
purchase of real estate shall be approved by the controlling
board. The rel ease of noney appropriated for all other capital
projects is also subject to the approval of the controlling board,
except that the director of budget and nmanagenent may approve the
rel ease of noney appropriated for specific projects in accordance
with the requirenments of this section and except that the director
of budget and nanagenent nay approve the rel ease of unencunbered
capital balances, for a project to repair, renove, or prevent a
public exigency declared to exist by the director of
adm ni strative services under section +23—35 123.10 of the Revised

Code, or by the executive director of the Chio facilities

construction comm ssion under section 123.23 of the Revi sed Code,

in the anbunt designated in that declaration

Wthin sixty days after the effective date of any act
appropriating noney for capital projects, the director shall
determ ne whi ch appropriations are for general projects and which
are for specific projects. Specific projects may include specific
hi gher education projects that are to be funded from genera
pur pose appropriations fromthe higher education inprovenent fund
or the higher education inprovenent taxable fund created in
section 154.21 of the Revised Code. Upon deterni ning which
projects are general and which are specific, the director shal
subnmit to the controlling board a list that includes a brief
description of and the estinmated expenditures for each specific
project. The rel ease of noney for any specific higher education
projects that are to be funded from general purpose appropriations
fromthe higher education inprovenent fund or the higher education
i mprovenment taxable fund but that are not included on the list,

and the rel ease of noney for any specific higher education
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projects included on the list that will exceed the estinated
expenditures by nore than ten per cent, are subject to the

approval of the controlling board.

The director may create new appropriation itens and nake
transfers of appropriations to themfor specific higher education
projects included on the list that are to be funded from genera
pur pose appropriations for basic renovations that are made from
the hi gher education inprovenent fund or the higher education

i mprovenent taxable fund.

Sec. 127.163. At the tine an agency subnmts a request to the

controlling board to approve the making of a purchase, if the

requested purchase is to be made froma supplier who is not

headquartered in this state but has a presence in this state, the

agency shall include in the request the following infornmation:

(A) The address or addresses of the supplier's places of

busi ness in this state;

(B) The total nunber of enpl ovees the supplier enploys in

each of its places of business in this state;

(G The percentage of the reaquested purchase to be conpleted

by enployees of the supplier located in this state;

(D) Alist of any suppliers., subcontractors, or other

entities the supplier intends to use to fulfill the requested

purchase that includes all of the follow ng:

(1) The address or addresses of the places of business in

this state of each potential supplier, subcontractor, or entity:

(2) The nunber of enpl ovees that each potential supplier,

subcontractor, or entity enploys in each of its places of business

in this state;

(3) The percentage of the reguested purchase to be conpleted

by enployees of the potential supplier, subcontractor, or entity

Page 169

5264
5265
5266

5267
5268
5269
5270
5271
5272

5273
5274
5275
5276
5277

5278
5279

5280
5281

5282
5283

5284
5285
5286

5287
5288

5289
5290
5291

5292
5293



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

located in this state.

Sec. 127.164. (A) Prior to submitting a request to approve

the maki ng of a purchase to the controlling board, an agency shal

contact any entity headquartered in this state that the agency

approached related to the proposed purchase or to whomthe agency

sent _a request for proposals but who did not respond to the

reqguest for proposals and ascertain why the entity did not

respond.

(B) At the tine an agency submits a request to the

controlling board to approve the making of a purchase, the agency

shall submit to the board., as part of the request. the information

that the agency collected under division (A of this section.

Sec. 135.35. (A) The investing authority shall deposit or
invest any part or all of the county's inactive noneys and shal
invest all of the noney in the county public library fund when
requi red by section 135.352 of the Revised Code. The follow ng
classifications of securities and obligations are eligible for

such deposit or investnent:

(1) United States treasury bills, notes, bonds, or any other
obligation or security issued by the United States treasury, any
ot her obligation guaranteed as to principal or interest by the
United States, or any book entry, zero-coupon United States
treasury security that is a direct obligation of the United

St at es.

Nothing in the classification of eligible securities and
obligations set forth in divisions (A)(2) to (11) or (A)(13) of
this section shall be construed to authorize any investnent in
stripped principal or interest obligations of such eligible

securities and obligations.

(2) Bonds, notes, debentures, or any other obligations or
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securities issued by any federal governnent agency or
instrunentality, including, but not limted to, the federal
nati onal nortgage association, federal home |oan bank, federa
farmcredit bank, federal hone | oan nortgage corporation
governnment national nortgage association, and student | oan
mar keti ng association. Al federal agency securities shall be
di rect issuances of federal governnent agencies or

instrunmentalities.

(3) Tine certificates of deposit or savings or deposit
accounts, including, but not linited to, passbook accounts, in any
eligible institution nmentioned in section 135.32 of the Revised
Code;

(4) Bonds and ot her obligations of this state erthe
Litical i visi f th ;

(5) No-load noney market nutual funds consisting exclusively
of obligations described in division (A)(1) or (2) of this section
and repurchase agreenents secured by such obligations, provided
that investments in securities described in this division are nade
only through eligible institutions nentioned in section 135.32 of
t he Revi sed Code,;

(6) The Ohio subdivision's fund as provided in section 135.45
of the Revi sed Code;

(7) Securities lending agreenments with any eligible
institution nmentioned in section 135.32 of the Revised Code that
is a menber of the federal reserve systemor federal hone |oan
bank or with any recogni zed United States governnent securities
deal er neeting the description in division (J)(1) of this section,
under the terns of which agreenents the investing authority | ends
securities and the eligible institution or dealer agrees to
si mul t aneously exchange simlar securities or cash, equal val ue

for equal val ue.
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Securities and cash received as collateral for a securities
| endi ng agreenment are not inactive noneys of the county or noneys
of a county public library fund. The investnent of cash collatera
received pursuant to a securities |ending agreenment may be
invested only in instrunents specified by the investing authority
in the witten investnment policy described in division (K) of this

secti on.

(8) Up to twenty-five per cent of the county's total average

portfolio in either of the foll owing i nvestnents:

(a) Conmercial paper notes issued by an entity that is
defined in division (D) of section 1705.01 of the Revised Code and
that has assets exceeding five hundred nmillion dollars, to which

notes all of the follow ng apply:

(i) The notes are rated at the tine of purchase in the
hi ghest classification established by at |east two nationally

recogni zed standard rating services.

(ii) The aggregate val ue of the notes does not exceed ten per
cent of the aggregate value of the outstanding commercial paper of

the issuing corporation.

(iii) The notes mature not l|later than two hundred seventy

days after purchase.

(b) Bankers acceptances of banks that are insured by the
federal deposit insurance corporation and to which both of the

foll owi ng apply:

(i) The obligations are eligible for purchase by the federal

reserve system

(ii) The obligations mature not |ater than one hundred eighty

days after purchase.

No i nvestnent shall be made pursuant to division (A)(8) of

this section unless the investing authority has conpl eted
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additional training for making the investnents authorized by
division (A)(8) of this section. The type and anount of additiona
trai ning shall be approved by the auditor of state and may be
conducted by or provided under the supervision of the auditor of

state.

(9) Up to fifteen per cent of the county's total average
portfolio in notes issued by corporations that are incorporated
under the laws of the United States and that are operating within
the United States, or by depository institutions that are doing
busi ness under authority granted by the United States or any state
and that are operating within the United States, provided both of
the follow ng apply:

(a) The notes are rated in the second highest or higher
category by at least two nationally recognized standard rating

services at the tine of purchase.
(b) The notes mature not |ater than two years after purchase.

(10) No-I|oad noney narket mutual funds rated in the highest
category at the tinme of purchase by at |east one nationally
recogni zed standard rating service and consisting exclusively of
obligations described in division (A)(1), (2), or (6) of section
135. 143 of the Revi sed Code;

(11) Debt interests rated at the time of purchase in the
three highest categories by two nationally recognized standard
rating services and issued by foreign nations diplomatically
recogni zed by the United States governnent. All interest and
princi pal shall be denom nated and payable in United States funds.
The investnments nmade under division (A)(11) of this section shal
not exceed in the aggregate one per cent of a county's total

average portfolio.

The investing authority shall invest under division (A (11)

of this section in a debt interest issued by a foreign nation only
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if the debt interest is backed by the full faith and credit of
that foreign nation, there is no prior history of default, and the
debt interest matures not later than five years after purchase.

For purposes of division (A)(11l) of this section, a debt interest
is rated in the three highest categories by two nationally

recogni zed standard rating services if either the debt interest
itself or the issuer of the debt interest is rated, or is
implicitly rated, at the tinme of purchase in the three highest

categories by two nationally recogni zed standard rating services.

(12) A current unpaid or delinquent tax |ine of credit
aut hori zed under division (G of section 135.341 of the Revised
Code, provided that all of the conditions for entering into such a
line of credit under that division are satisfied, or bonds and
ot her obligations of a county land reutilization corporation
organi zed under Chapter 1724. of the Revised Code, if the county
land reutilization corporation is located wholly or partly within

the same county as the investing authority;

(13) Either or both of the foll owi ng, provided the

investments are specifically approved by the investnent advisory

commi ttee and the agaregate anpunt invested pursuant to division

(A (13) of this section does not exceed fifteen per cent of the

county's total average portfolio:

(a) Bonds or other obligations of the political subdivisions

of this state, regardless of their date of maturity;

(b) Securities or obligations otherwise eligible for

investment under this section that nature on a date that is nore

than five vears but not nore than ten years fromthe date of

settl| enent.

(B) Nothing in the classifications of eligible obligations
and securities set forth in divisions (A (1) to (11) or (A)(13) of

this section shall be construed to authorize investnent in a
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derivative, and no investing authority shall invest any county

i nactive noneys or any noneys in a county public library fund in a
derivative. For purposes of this division, "derivative" neans a
financial instrument or contract or obligation whose val ue or
return is based upon or linked to another asset or index, or both,
separate fromthe financial instrument, contract, or obligation
itself. Any security, obligation, trust account, or other
instrunent that is created froman issue of the United States
treasury or is created froman obligation of a federal agency or
instrunentality or is created fromboth is considered a derivative
instrument. An eligible investnment described in this section with
a variable interest rate paynent, based upon a single interest
paynment or single index conprised of other eligible investnents
provided for in division (A(1) or (2) of this section, is not a
derivative, provided that such variable rate investnent has a

maxi nrum maturity of two years. A treasury inflation-protected
security shall not be considered a derivative, provided the

security matures not later than five years after purchase.

(C) Except for the investnents described in division (A)(13)
of this section or as provided in d~wsiens division (D) ard{Or

of this section, any investnment made pursuant to this section nust

mature within ten five years fromthe date of settlenment —unless

. . hed - L . Lol
T Bl . ol : Litical
i visi e ’ | the | : £ call
w he | by : .

(D) The investing authority may also enter into a witten
repurchase agreenent with any eligible institution nentioned in
section 135.32 of the Revised Code or any eligible securities
deal er pursuant to division (J) of this section, under the terns
of which agreenent the investing authority purchases and the

eligible institution or deal er agrees unconditionally to
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repurchase any of the securities listed in divisions (B)(1) to
(5), except letters of credit described in division (B)(2), of
section 135.18 of the Revised Code. The market val ue of securities
subject to an overnight witten repurchase agreenent nust exceed
the principal value of the overnight witten repurchase agreenent
by at |east two per cent. A witten repurchase agreenent nust
exceed the principal value of the overnight witten repurchase
agreenent, by at |least two per cent. A witten repurchase
agreenent shall not exceed thirty days, and the narket val ue of
securities subject to a witten repurchase agreenent nust exceed
the principal value of the witten repurchase agreenent by at

| east two per cent and be marked to nmarket daily. Al securities
purchased pursuant to this division shall be delivered into the
custody of the investing authority or the qualified custodi an of
the investing authority or an agent designated by the investing
authority. A witten repurchase agreenment with an eligible
securities dealer shall be transacted on a delivery versus paynent
basis. The agreenent shall contain the requirenent that for each
transaction pursuant to the agreenment the participating

institution shall provide all of the follow ng information
(1) The par value of the securities;
(2) The type, rate, and nmaturity date of the securities;

(3) A nunerical identifier generally accepted in the

securities industry that designates the securities.

No investing authority shall enter into a witten repurchase
agreenment under the terns of which the investing authority agrees
to sell securities owned by the county to a purchaser and agrees
with that purchaser to unconditionally repurchase those

securities.

(E) No investing authority shall make an investnent under

this section, unless the investing authority, at the tinme of
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maki ng the investnent, reasonably expects that the investnent can
be held until its maturity. The investing authority's witten
i nvestnent policy shall specify the conditions under which an

i nvestnent may be redeened or sold prior to naturity.

(F) No investing authority shall pay a county's inactive
noneys or noneys of a county public library fund into a fund
est abl i shed by anot her subdivision, treasurer, governing board, or
i nvesting authority, if that fund was established by the
subdi vi si on, treasurer, governing board, or investing authority
for the purpose of investing or depositing the public noneys of
ot her subdi vi sions. This division does not apply to the paynent of

public noneys into either of the foll ow ng:

(1) The GChio subdivision's fund pursuant to division (A)(6)

of this section;

(2) A fund created solely for the purpose of acquiring,
constructing, owning, |easing, or operating nmunicipal utilities
pursuant to the authority provided under section 715.02 of the
Revi sed Code or Section 4 of Article XVIIl, Onhio Constitution.

For purposes of division (F) of this section, "subdivision"

i ncludes a county.

(G The use of leverage, in which the county uses its current
i nvestnent assets as collateral for the purpose of purchasing
ot her assets, is prohibited. The issuance of taxable notes for the
purpose of arbitrage is prohibited. Contracting to sell securities
not owned by the county, for the purpose of purchasing such
securities on the speculation that bond prices will decline, is
pr ohi bi t ed.

(H Any securities, certificates of deposit, deposit
accounts, or any other docunents evidencing deposits or
i nvestnments made under authority of this section shall be issued

in the name of the county with the county treasurer or investing
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authority as the designated payee. |If any such deposits or
i nvestnents are registrable either as to principal or interest, or

both, they shall be registered in the nane of the treasurer

(1) The investing authority shall be responsible for the
saf ekeepi ng of all documents evidencing a deposit or investnent
acqui red under this section, including, but not limted to,
saf ekeepi ng recei pts evidencing securities deposited with a
qualified trustee, as provided in section 135.37 of the Revised
Code, and docunents confirm ng the purchase of securities under
any repurchase agreenent under this section shall be deposited
with a qualified trustee, provided, however, that the qualified
trustee shall be required to report to the investing authority,
audi tor of state, or an authorized outside auditor at any tine
upon request as to the identity, nmarket value, and |ocation of the
docunent evi dencing each security, and that if the participating
institution is a designated depository of the county for the
current period of designation, the securities that are the subject
of the repurchase agreenent may be delivered to the treasurer or
held in trust by the participating institution on behalf of the

investing authority.

Upon the expiration of the termof office of an investing
authority or in the event of a vacancy in the office for any
reason, the officer or the officer's legal representative shal
transfer and deliver to the officer's successor all docunents
nmentioned in this division for which the officer has been
responsi bl e for safekeeping. For all such docunents transferred
and delivered, the officer shall be credited with, and the
of ficer's successor shall be charged with, the ampbunt of nopneys

evi denced by such docunents.

(J)(1) Al investnents, except for investnents in securities
described in divisions (A (5), (6), and (12), and (13) of this

section, shall be nade only through a nmenber of the national
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associ ation of securities dealers, through a bank, savings bank,

or savings and | oan association regul ated by the superintendent of
financial institutions, or through an institution regulated by the
comptrol l er of the currency, federal deposit insurance

corporation, or board of governors of the federal reserve system

(2) Paynment for investnents shall be nmade only upon the
delivery of securities representing such investrments to the
treasurer, investing authority, or qualified trustee. |If the
securities transferred are not represented by a certificate,
paynment shall be nade only upon receipt of confirmation of
transfer fromthe custodian by the treasurer, governing board, or

qualified trustee.

(K) (1) Except as otherw se provided in division (K)(2) of
this section, no investing authority shall nmake an investnent or
deposit under this section, unless there is on file with the
auditor of state a witten investnent policy approved by the
i nvesting authority. The policy shall require that all entities
conducting investnent business with the investing authority shal
sign the investnment policy of that investing authority. Al
brokers, dealers, and financial institutions, described in
division (J)(1) of this section, initiating transactions with the
i nvesting authority by giving advice or naking investnent
reconmendati ons shall sign the investing authority's investnent
policy thereby acknow edgi ng their agreenent to abide by the
policy's contents. All brokers, dealers, and financi al
institutions, described in division (J)(1) of this section,
executing transactions initiated by the investing authority,
having read the policy's contents, shall sign the investnent

policy thereby acknow edgi ng their conprehensi on and receipt.

(2) If awitten investnent policy described in division
(K)(1) of this section is not filed on behalf of the county with

the auditor of state, the investing authority of that county shal
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i nvest the county's inactive noneys and noneys of the county
public library fund only in time certificates of deposits or

savi ngs or deposit accounts pursuant to division (A)(3) of this
section, no-load noney market nmutual funds pursuant to division
(A)(5) of this section, or the Chio subdivision's fund pursuant to

di vision (A)(6) of this section.

(L)(1) The investing authority shall establish and naintain
an inventory of all obligations and securities acquired by the
i nvesting authority pursuant to this section. The inventory shal
i nclude a description of each obligation or security, including
type, cost, par value, maturity date, settlenent date, and any

coupon rate.

(2) The investing authority shall also keep a conplete record
of all purchases and sales of the obligations and securities nade

pursuant to this section

(3) The investing authority shall naintain a nonthly
portfolio report and issue a copy of the nonthly portfolio report
descri bing such investnments to the county investnent advisory
conm ttee, detailing the current inventory of all obligations and
securities, all transactions during the month that affected the
i nventory, any income received fromthe obligations and
securities, and any investnent expenses paid, and stating the
nanes of any persons effecting transactions on behal f of the

i nvesting authority.

(4) The nonthly portfolio report shall be a public record and

avai l abl e for inspection under section 149.43 of the Revised Code.

(5) The inventory and the nonthly portfolio report shall be
filed with the board of county comr ssioners. The nonthly

portfolio report also shall be filed with the treasurer of state.

(M An investing authority may enter into a witten

i nvestnent or deposit agreenent that includes a provision under
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which the parties agree to submt to nonbinding arbitration to
settle any controversy that may arise out of the agreenent,

i ncluding any controversy pertaining to | osses of public noneys
resulting frominvestnent or deposit. The arbitration provision
shall be set forth entirely in the agreenment, and the agreenent
shall include a conspicuous notice to the parties that any party
to the arbitration may apply to the court of conmmon pleas of the
county in which the arbitration was held for an order to vacate,
nodi fy, or correct the award. Any such party may al so apply to the
court for an order to change venue to a court of common pl eas

| ocated nore than one hundred mles fromthe county in which the

investing authority is |ocated.

For purposes of this division, "investnent or deposit
agreenment” neans any agreenent between an investing authority and
a person, under which agreenent the person agrees to invest,
deposit, or otherw se manage, on behal f of the investing
authority, a county's inactive nbneys or noneys in a county public
l'ibrary fund, or agrees to provide investnment advice to the

investing authority.

(N) An investnment held in the county portfolio on Septenber
27, 1996, that was a |l egal investnent under the law as it existed
bef ore Septenber 27, 1996, may be held until maturity, or if the
i nvest nent does not have a maturity date the investnent nmay be
held until five years from Septenber 27, 1996, regardless of
whet her the investnment would qualify as a | egal investnment under

the terns of this section as amended.
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Sec. 140.01. As used in this chapter:

(A) "Hospital agency" means any public hospital agency or any

nonprofit hospital agency.

(B) "Public hospital agency" neans any county, board of
county hospital trustees established pursuant to section 339.02 of
the Revi sed Code, county hospital comn ssion established pursuant
to section 339.14 of the Revised Code, municipal corporation, new
community authority organi zed under Chapter 349. of the Revised
Code, joint township hospital district, state or nunici pal
university or college operating or authorized to operate a

hospital facility, or the state.

(O "Nonprofit hospital agency" means a corporation or
associ ation not for profit, no part of the net earnings of which
inures or may lawfully inure to the benefit of any private
shar ehol der or individual, that has authority to own or operate a
hospital facility or provides or is to provide services to one or

nore ot her hospital agencies.

(D) "CGoverning body" means, in the case of a county, the
board of county comm ssioners or other |egislative body; in the
case of a board of county hospital trustees, the board; in the
case of a county hospital comm ssion, the comm ssion; in the case
of a municipal corporation, the council or other |egislative
authority; in the case of a new community authority, its board of
trustees; in the case of a joint township hospital district, the
joint township district hospital board; in the case of a state or
muni ci pal university or college, its board of trustees or board of
directors; in the case of a nonprofit hospital agency, the board
of trustees or other body having general nanagenment of the agency;
and, in the case of the state, the director of devel opnent or the

Ohi o higher educational facility comr ssion

(E) "Hospital facilities" means buildings, structures and
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ot her inmprovenents, additions thereto and extensions thereof,
furni shings, equipnment, and real estate and interests in real
estate, used or to be used for or in connection with one or nore
hospi tal s, energency, intensive, internediate, extended,

long-term or self-care facilities, diagnostic and treatnment and
out-patient facilities, facilities related to prograns for hone
health services, clinics, |aboratories, public health centers,
research facilities, and rehabilitation facilities, for or
pertaining to diagnosis, treatnent, care, or rehabilitation of
sick, ill, injured, infirm inpaired, disabled, or handi capped
persons, or the prevention, detection, and control of disease, and
al so includes education, training, and food service facilities for
heal t h prof essions personnel, housing facilities for such
personnel and their famlies, and parking and service facilities
in connection with any of the foregoing; and includes any one,
part of, or any conbination of the foregoing; and further includes
site inprovenents, utilities, machinery, facilities, furnishings,
and any separate or connected buil dings, structures, inprovenents,
sites, utilities, facilities, or equipnment to be used in, or in
connection with the operation or maintenance of, or supplenmenting
or otherwise related to the services or facilities to be provided

by, any one or nore of such hospital facilities.

(F) "Costs of hospital facilities" means the costs of
acquiring hospital facilities or interests in hospital facilities,
i ncludi ng menbership interests in nonprofit hospital agencies,
costs of constructing hospital facilities, costs of inproving one
or nore hospital facilities, including reconstructing,
rehabilitating, renodeling, renovating, and enl argi ng, costs of
equi ppi ng and furnishing such facilities, and all financing costs
pertaining thereto, including, without limtation thereto, costs
of engineering, architectural, and other professional services,
desi gns, plans, specifications and surveys, and estinmtes of cost,

costs of tests and inspections, the costs of any indemity or
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surety bonds and preniuns on insurance, all related direct or

al | ocabl e adni ni strative expenses pertaining thereto, fees and
expenses of trustees, depositories, and paying agents for the
obligations, cost of issuance of the obligations and financing
charges and fees and expenses of financial advisors, attorneys,
accountants, consultants and rating services in connection
therewith, capitalized interest on the obligations, amounts
necessary to establish reserves as required by the bond

proceedi ngs, the reinbursenment of all noneys advanced or applied
by the hospital agency or others or borrowed fromothers for the
paynment of any itemor itenms of costs of such facilities, and al
ot her expenses necessary or incident to planning or determ ning
feasibility or practicability with respect to such facilities, and
such ot her expenses as may be necessary or incident to the

acqui sition, construction, reconstruction, rehabilitation
renodel i ng, renovation, enlargenment, inprovenent, equipnent, and
furni shing of such facilities, the financing thereof, and the

pl acing of the sane in use and operation, including any one, part
of , or conbination of such classes of costs and expenses, and
means the costs of refinancing obligations issued by, or

rei mbursenment of noney advanced by, nonprofit hospital agencies or
others the proceeds of which were used for the paynent of costs of
hospital facilities, if the governing body of the public hospital
agency deternines that the refinancing or reinbursenment advances
the purposes of this chapter, whether or not the refinancing or
rei mbursenent is in conjunction with the acquisition or

construction of additional hospital facilities.

(G "Hospital receipts” nmeans all noneys received by or on
behal f of a hospital agency fromor in connection with the
owner shi p, operation, acquisition, construction, inprovenent,
equi ppi ng, or financing of any hospital facilities, including,
without limtation thereto, any rentals and ot her noneys received

fromthe | ease, sale, or other disposition of hospital facilities,
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and any gifts, grants, interest subsidies, or other noneys

recei ved under any federal programfor assistance in financing the
costs of hospital facilities, and any other gifts, grants, and
donations, and receipts therefrom available for financing the

costs of hospital facilities.

(H "Obligations" nmeans bonds, notes, or other evidences of
i ndebt edness or obligation, including interest coupons pertaining
thereto, issued or issuable by a public hospital agency to pay

costs of hospital facilities.

(1) "Bond service charges" neans principal, interest, and

call premum if any, required to be paid on obligations.

(J) "Bond proceedi ngs" neans one or nore ordinances,
resol utions, trust agreements, indentures, and other agreenents or
docunents, and anendnments and suppl enents to the foregoing, or any
conbi nati on thereof, authorizing or providing for the terns,
including any variable interest rates, and conditions applicable
to, or providing for the security of, obligations and the

provi sions contained in such obligations.

(K) "Nursing home" has the sane neaning as in division (A)(1)
of section 5701.13 of the Revised Code.

(L) "Residential care facility" has the same neaning as in
division (A)(2) of section 5701.13 of the Revised Code.

(M = I SEPNCE : . visi
AH3—ot—section-570113 of the Revised-Code—

N "I ndependent living facility" nmeans any self-care
facility or other housing facility designed or used as a residence
for elderly persons. An "independent living facility" does not
include a residential facility, or that part of a residential

facility, that is any of the follow ng:

(1) A hospital required to be certified by section 3727.02 of
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t he Revi sed Code;
(2) A nursing honme or residential care facility;
(3) An—adult—carefaciHity-

4 Afacility operated by a hospice care programlicensed
under section 3712.04 of the Revised Code and used for the

programi s hospice patients:

(4) Aresidential facility licensed by the departnent of

nental health under section 5119.22 of the Revised Code that

provi des accommodati ons, supervi sion, and personal care services

for three to sixteen unrel ated adults;

(5) Aresidential facility fer—thewmwentalby - |icensed by

the departnment of mental health under section 5119.22 of the

Revi sed Code that is not a residential facility described in

division (M(4) of this section

(6) Afacility licensed to provide nmethadone treatnment under
section 3793.11 of the Revi sed Code;

(7) Afacility certified as an al cohol and drug addiction

program under section 3793.06 of the Revised Code;

(8) Aresidential facility |icensed under section 5123.19 of
the Revised Code or a facility providing services under a contract
with the departnent of devel opnental disabilities under section
5123. 18 of the Revi sed Code;

(9) Aresidential facility used as part of a hospital to
provi de housing for staff of the hospital or students pursuing a

course of study at the hospital

Sec. 140.03. (A) Two or nore hospital agencies may enter into
agreenents for the acquisition, construction, reconstruction
rehabilitation, renodeling, renovating, enlarging, equipping, and

furnishing of hospital facilities, or the nanagenent, operation,
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occupancy, use, maintenance, and repair of hospital facilities, or
for participation in programs, projects, activities, and services
useful to, connected with, supplenmenting, or otherwise related to
the services provided by, or the operation of, hospital facilities
operated by one or nore participating hospital agencies, including
any conbi nati on of such purposes, all in such manner as to pronote
the public purpose stated in section 140.02 of the Revised Code. A
city health district; general health district; board of al cohol,
drug addiction, and nental health services; county board of

devel oprmental disabilities; the department of nental health; the
departnment of devel opnental disabilities; or any public body
engaged in the education or training of health professions
personnel may join in any such agreenent for purposes related to
its authority under laws applicable to it, and as such a

partici pant shall be considered a public hospital agency or

hospital agency for the purposes of this section.

(B) An agreenent entered into under authority of this section

shal |, where appropriate, provide for

(1) The manner in which the title to the hospital facilities,
including the sites and interest in real estate pertaining

thereto, is to be held, transferred, or disposed of;

(2) Unl ess provided for by | ease pursuant to section 140.05
of the Revised Code, the nethod by which such hospital facilities
are to be acquired, constructed, or otherw se inproved and by
whi ch they shall be managed, occupied, naintained, and repaired,

i ncluding the designation of one of the hospital agencies to have
charge of the details of acquisition, construction, or inprovenment
pursuant to the contracting procedures prescribed under the | aw

applicable to one of the participating public hospital agencies;

(3) The nmanagenent or administration of any such prograns,
projects, activities, or services, which may include nanagenent or

adm ni stration by one of said hospital agencies or a board or
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agency t hereof;

(4) Annual, or nore frequent, reports to the participating
hospital agencies as to the revenues and receipts pertaining to
the subject of the agreenent, the expenditures thereof, the status
and application of other funds contributed under such agreenent,
and such other matters as may be specified by or pursuant to such

agreenent ;

(5) The manner of apportionnent or sharing of costs of
hospital facilities, any other applicable costs of managenent,
operation, maintenance, and repair of hospital facilities, and
costs for the prograns, projects, activities, and services formng
the subject of the agreenent, which apportionnent or sharing may
be prescribed in fixed amounts, or determ ned by ratios, formulas,
or otherwi se, and paid as service charges, rentals, or in such
ot her manner as provided in the agreenent, and may include anounts
sufficient to nmeet the bond service charges and ot her paynents and
deposits required under the bond proceedi ngs for obligations
i ssued to pay costs of hospital facilities. A hospital agency nmay
conmt itself to make such paynments at |east for so | ong as any
such obligations are outstanding. In the apportionnent, different
cl asses of costs or expenses nay be apportioned to one or nore,
all or less than all, of the participating hospital agencies as

det er mi ned under such agreenent.

(O An agreenent entered into under authority of this section

may provide for

(1) An orderly process for naking determ nations or advising
as to planning, execution, inplenmentation, and operation, which
may i ncl ude designating one of the hospital agencies, or a board
thereof, for any of such purposes, provisions for a committee,
board, or conmi ssion, and for representation thereon, or as may

ot herwi se be provi ded;
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(2) Securing necessary personnel, including participation of

personnel fromthe respective hospital agencies;

(3) Standards or conditions for the adni ssion or

participation of patients and physi ci ans;

(4) Conditions for admttance of other hospital agencies to

participation under the agreenent;

(5) Fixing or establishing the nethod of determ ning charges

to be made for particular services;

(6) The manner of anendi ng, supplenenting, termnating, or
wi t hdrawal or rempval of any party from the agreenment, and the

termof the agreenent, or an indefinite term

(7) Designation of the applicants for or recipients of any
federal, state, or other aid, assistance, or |oans avail able by

reason of any activities conducted under the agreenent;

(8) Designation of one or nore of the participating hospital
agencies to naintain, prepare, and subnit, on behalf of al
parties to the agreenent, any or all records and reports wth

regard to the activities conducted under the agreement;

(9) Any incidental use of the hospital facilities, or
servi ces thereof, by participating public hospital agencies for
any of their |awful purposes, which incidental use does not inpair
the character of the facilities as hospital facilities for any

pur pose of this chapter;

(10) Such other matters as the parties thereto nay agree upon

for the purposes of division (A) of this section.

(D) For the purpose of paying or contributing its share under
an agreenent made under this section, a public hospital agency

may:

(1) Expend any noneys fromits general fund, and from any

ot her funds not otherw se restricted by law, but including funds
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for permanent inprovenents of hospital facilities of such public
hospital agency where the contribution is to be made toward the
costs of hospital facilities under the agreenent, and incl uding
funds derived fromlevies for, or receipts available for,
operating expenses of hospital facilities or services of such
public hospital agency where the contribution or paynent is to be
made toward operating expenses of the hospital facilities or

servi ces under the agreenent or for the services provided thereby;

(2) Issue obligations under Chapter 133. or section 140. 06,
339. 14, 339.15, 513.12, or 3345.12 of the Revised Code, or Section
3 of Article XVIIl, Chio Constitution, if applicable to such
public hospital agency, to pay costs of hospital facilities, or
i ssue obligations under any other provision of |aw authorizing
such public hospital agency to issue obligations for any costs of

hospital facilities;

(3) Levy taxes under Chapter 5705. or section 513.13 or

3709. 29 of the Revised Code, if applicable to such public hospita
agency, provided that the purpose of such Ievy may include the
provi sion of funds for either or both permanent inprovenents and
current expenses if required for the contribution or paynent of
such hospital agency under such agreenent, and each such public
hospital agency may issue notes in anticipation of any such |evy,
pursuant to the procedures provided in section 5705.191 of the
Revised Code if the levy is solely for current expenses, and in
section 5705.193 of the Revised Code if the levy is all or in part

for permanent inprovenents;

(4) Contribute real and personal property or interest therein
W t hout necessity for conpetitive bidding or public auction on

di sposition of such property.

(E) Any funds provided by public hospital agencies that are
parties to an agreenent entered into under this section shall be

transferred to and placed in a separate fund or funds of such
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participating public hospital agency as is designated under the
agreenent. The funds shall be applied for the purposes provided in
such agreement and are subject to audit. Pursuant to any

determ nations to be made under such agreenent, the funds shall be
deposi ted, invested, and di sbursed under the provisions of |aw
applicable to the public hospital agency in whose custody the
funds are held. This division is subject to the provisions of any
appl i cabl e bond proceedi ngs under section 133.08, 140.06, 339.15,
or 3345.12 of the Revised Code or Section 3 of Article XVIII, Ohio
Constitution. The records and reports of such public hospital
agency under Chapter 117. of the Revised Code and sections 3702.51
to 3702.62 of the Revised Code, with respect to the funds shall be
sufficient wthout necessity for reports thereon by the other

public hospital agencies participating under such agreenent.

(F)(1) Prior toits entry into any such agreenent, the public
hospital agency nust deternmine, and set forth in a resolution or
ordi nance, that the contribution to be made by it under such
agreenent will be fair consideration for value and benefit to be
derived by it under such agreenent and that the agreement will
pronote the public purpose stated in section 140.02 of the Revised
Code.

(2) If the agreenent is with a board of county conmm ssioners,
board of county hospital trustees, or county hospital conm ssion
and is an initial agreenent for the acquisition or operation of a
county hospital operated by a board of county hospital trustees
under section 339.06 of the Revised Code, the governing body of
the public hospital agency shall submt the agreenent, acconpanied
by the resolution or ordinance, to the board of county
comm ssioners for review pursuant to section 339.091 of the
Revi sed Code. The agreenent may be entered into only if the board
of county conmi ssioners adopts a resol ution under that section

The requirenents of division (F)(2) of this section do not apply
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to the agreenent if one or nore hospitals classified as genera
hospitals by the publie director of health eeuneit under section

3701. 07 of the Revised Code are operating in the same county as

the county hospital.

Sec. 140.05. (A)(1) A public hospital agency may | ease any
hospital facility to one or nore hospital agencies for use as a
hospital facility, or to one or nore city or general health
di stricts; boards of alcohol, drug addiction, and nental health
services; county boards of devel opnental disabilities; the
department of nental health; or the departnent of devel opnenta
disabilities, for uses which they are authorized to nake thereof
under the laws applicable to them or any conbination of them and
they may | ease such facilities to or froma hospital agency for
such uses, upon such terns and conditions as are agreed upon by
the parties. Such | ease may be for a termof fifty years or |ess
and may provide for an option of the |lessee to renew for a term of
fifty years or less, as therein set forth. Prior to entering into
such | ease, the governing body of any public hospital agency
granting such | ease nust determine, and set forth in a resolution
or ordinance, that such lease will pronote the public purpose
stated in section 140.02 of the Revised Code and that the |essor
public hospital agency will be duly benefited thereby.

(2) If the lease is with a board of county conmm ssioners,
board of county hospital trustees, or county hospital conmm ssion
and is an agreenment for the initial |ease of a county hospital
operated by a board of county hospital trustees under section
339.06 of the Revised Code, the governing body of the public
hospital agency shall subnit the agreenent, acconpani ed by the
resolution or ordinance, to the board of county comm ssioners for
revi ew pursuant to section 339.091 of the Revised Code. The
agreenment nay be entered into only if the board of county

conmmi ssioners adopts a resolution under that section. The
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requirements of division (A)(2) of this section do not apply to
the lease if one or nore hospitals classified as general hospitals
by the public director of health eeuneirt under section 3701.07 of

the Revised Code are operating in the same county as the county

hospi tal .

(B) Any |ease entered into pursuant to this section shal
provide that in the event that the | essee fails faithfully and
efficiently to adnminister, naintain, and operate such | eased
facilities as hospital facilities, or fails to provide the
services thereof without regard to race, creed, color, or national
origin, or fails to require that any hospital agency using such
facilities or the services thereof shall not discrimnate by
reason of race, creed, color, or national origin, after an
opportunity to be heard upon witten charges, said | ease may be
termnated at the tinme, in the manner and wi th consequences
therein provided. If any such | ease does not contain terns to the
effect provided in this division, it shall neverthel ess be deened
to contain such terns which shall be inplenmented as determ ned by

the governing body of the | essor.

(© Such lease may provide for rentals commencing at any tine
agreed upon, or advance rental, and continuing for such period
therein provided, notwithstanding and wi thout dim nution, rebate,
or setoff by reason of tine of availability of the hospital
facility for use, delays in construction, failure of conpletion
damage or destruction of the hospital facilities, or for any other

reason.

(D) Such | ease may provide for the sale or transfer of title
of the leased facilities pursuant to an option to purchase,
| ease-purchase, or installnment purchase upon terns therein
provided or to be deternined as therein provided, which may
i nclude provision for the continued use thereof as a hospital

facility for sone reasonable period, taking into account efficient
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useful life and other factors, as is provided therein.

(E) Such | ease may be entered as part of or in connection
wi th an agreenent pursuant to section 140.03 of the Revi sed Code.
Any hospital facilities which are the subject of an agreenent
entered into under section 140.03 of the Revised Code may be

| eased pursuant to this section.

(F) If land acquired by a public hospital agency for a
hospital facility is adjacent to an existing hospital facility
owned by anot her hospital agency, the public hospital agency nay,
in connection with such acquisition or the |easing of such | and
and hospital facilities thereon to one or nore hospital agencies,
enter into an agreenment with the hospital agency which owns such
adj acent hospital facility for the use of conmon walls in the
construction, operation, or maintenance of hospital facilities of
the public hospital agency. For the purpose of construction,
operation, or naintenance of hospital facilities, a public
hospital agency may acquire by purchase, gift, |ease, |lease with
option to purchase, |ease-purchase, or installnent purchase,
easenent deed, or other agreenent, real estate and interests in
real estate, including rights to use space over, under or upon
real property owned by others, and support, access, comon wall,
and other rights in connection therewith. Any public hospital
agency or other political subdivision or any public agency, board,
conmmi ssion, institution, body, or instrunentality may grant such
real estate, interests, or rights to any hospital agency upon such
ternms as are agreed upon without necessity for conpetitive bidding

or public auction.

Sec. 140.08. (A) Except as otherw se provided in divisions
(B)(1) and (2) of this section, all hospital facilities purchased,
acqui red, constructed, or owned by a public hospital agency, or

financed in whole or in part by obligations issued by a public
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hospital agency, and used, or to be used when conpleted, as
hospital facilities, and the income therefrom are exenpt from al
taxation within this state, including ad val orem and exci se taxes,
notwi t hst andi ng any other provisions of |aw, and hospital agencies
are exenpt fromtaxes |evied under Chapters 5739. and 5741. of the
Revi sed Code. The obligations issued hereafter under section

133. 08, 140.06, or 339.15 of the Revised Code or Section 3 of
Article XVIIl, Chio Constitution, to pay costs of hospita
facilities or to refund such obligations, and the transfer
thereof, and the interest and other inconme from such obligations,
including any profit nmade on the sale thereof, is free from

taxation within the state

(B)(1) Division (A) of this section does not exenpt
i ndependent living facilities fromtaxes |evied on property or
taxes | evied under Chapters 5739. and 5741. of the Revised Code.
If an independent living facility or part of such facility becones
Ll  aci ity . I , L al  aeid]

on or after January 10, 1991, a nursing hone, residential care

facility., or residential facility described in division (M(4) of

section 140.01 of the Revised Code, that part of the independent
living facility that is anradult—carefacity— a nursing hone, e+
residential care facility, or residential facility described in

division (M(4) of section 140.01 of the Revised Code is exenpt

fromtaxation subject to division (B)(2) of this section on and

after the date it becones an—adult—carefacitty— a nursing hone,

or residential care facility, or residential facility described in
division (M(4) of section 140.01 of the Revised Code.

(2) Division (A of this section exenpts nursing hones,
residential care facilities, and adslt—ecare residential facilities
described in division (M(4) of section 140.01 of the Revised Code
fromtaxes | evied on property and taxes |evied under Chapters
5739. and 5741. of the Revised Code only until all obligations
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i ssued to finance such hones or facilities, or all refunding or
series of refundings of those obligations, are redeened or

ot herw se retired.

Sec. 145.01. As used in this chapter:
(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, municipal corporation, park
district, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenent board,
Ohio historical society, public library, county law library, union
cenmetery, joint hospital, institutional comm ssary, state
uni versity, or board, bureau, conm ssion, council, commttee,
authority, or adm nistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A (1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities naned in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nenber of the public enpl oyees
retirement system and who continues to performthe sane or simlar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been nade shall be deened the enpl oyer for the purposes of

adm ni stering this chapter

(3) Any person who is an enpl oyee of a public enpl oyer
notw t hstandi ng that the person's conpensation for that enploynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota

service credit, provided that the enpl oyee makes the paynents
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required by this chapter, and the enployer nakes the paynents
requi red by sections 145.48 and 145.51 of the Revi sed Code.

(4) A person who elects in accordance with section 145. 015 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenment system

(5) A person who is an enpl ovee of the legal rights service

on Septenber 30, 2012, and continues to be enpl oyed by the
nonprofit entity established under Section 319.20 of Am Sub. H. B.

153 of the 129th general assenbly. The nonprofit entity is the

enpl oyer for the purpose of this chapter

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menber" neans any public enpl oyee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,

145. 035, or 145.38 of the Revised Code. "Menber" includes a PERS
retirant who becones a nenber under division (C of section 145.38
of the Revised Code. "Menber" also includes a disability benefit

recipi ent.

(C© "Head of the departnent” means the el ective or appointive
head of the several executive, judicial, and adninistrative
departnents, institutions, boards, and comri ssions of the state
and | ocal governnent as the sanme are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer" neans the state or any
county, township, municipal corporation, park district,
conservancy district, sanitary district, health district,
nmet ropol i tan housing authority, state retirenment board, Chio

hi storical society, public library, county law library, union
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cenmetery, joint hospital, institutional conm ssary, state nedica
university, state university, or board, bureau, comi ssion,
council, comittee, authority, or adnministrative body as the sane
are, or have been, created by action of the general assenbly or by
the legislative authority of any of the units of |ocal government
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

nmeans the enpl oyer of any public enpl oyee.

(E) "Prior service" nmeans all service as a public enpl oyee
rendered before January 1, 1935, and all service as an enpl oyee of
any enpl oyer who cones within the state teachers retirenment system
or of the school enployees retirenent system or of any other
retirement system established under the |laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
other system after that other systemwas established, credit for
the service may be allowed by the public enployees retirenent
system only when the enpl oyee has made paynment, to be conputed on
the salary earned fromthe date of appointnment to the date
menber shi p was established in the public enployees retirenent
system at the rate in effect at the tine of paynent, and the
enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"
al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enpl oyees retirenent system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establ i shes, before retirenent, one year or nore of contributing
service in the state teachers retirenment system or schoo

enpl oyees retirenent system then the prior service ceases to be
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the liability of this system

If the board deternines that a position of any nenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the follow ng fornul a:

(1) Wien the nmenber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:

First, when the nmenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the nenmber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.

(2) When the menber is paid on a per diembasis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of days of service for which the conpensati on was
received in any such year as a nunerator and using two hundred

fifty days as a denoni nat or

(3) When the nenber is paid on an hourly basis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a numnerator and using two

t housand hours as a denoni nat or

(F) "Contributor" nmeans any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.
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(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, nmeans all service credited to a nmenber
of the retirenment system since | ast becom ng a nmenber, including
restored service credit as provided by section 145.31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
of the Revised Code; all the nenber's prior service credit; al
the menber's nilitary service credit conputed as provided in this
chapter; all service credit established pursuant to section
145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit” includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying
the service credit requirenment and of determining eligibility for
benefits under sections 145.32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" nmeans sixty or nore cal endar nont hs of

contributing service in this system

(2) "One and one-half years of contributing service credit,"
as used in division (B) of section 145.45 of the Revi sed Code,
al so nmeans ei ghteen or nore cal endar nont hs of enploynent by a
muni ci pal corporation that fornmerly operated its own retirenent
plan for its enployees or a part of its enpl oyees, provided that
all enployees of that nunicipal retirenent plan who have ei ghteen
or nmore nmont hs of such enpl oynent, upon establishing nmenbership in
the public enployees retirenment system shall nmake a paynent of
the contributions they woul d have paid had they been nenbers of

this systemfor the eighteen nonths of enploynment preceding the
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dat e nenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accunul ation fund by that nunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
retirenent systemor the school enployees retirenent system or
bot h, except in cases of retirenent on a conbi ned basis pursuant
to section 145. 37 of the Revised Code or as provided in section
145. 383 of the Revised Code, service credit for any period shal
be credited on the basis of the ratio that contributions to the
public enpl oyees retirenent systembear to total contributions in

all state retirenent systens.

(4) Not nore than one year of credit may be given for any

period of twelve nonths.

(5) "Ohio service credit" nmeans credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer.

(1) "Regular interest"” neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board may determine fromtine to tine.

(J) "Accurul ated contributions"” means the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savi ngs fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(K)(1) "Final average salary" means the quotient obtained by
dividing by three the sumof the three full cal endar years of
contributing service in which the nenber's earnable salary was
hi ghest, except that if the nenber has a partial year of
contributing service in the year the nenber's enpl oynent

term nates and the nenber's earnable salary for the partial year
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is higher than for any conparable period in the three years, the
nmenber's earnable salary for the partial year shall be substituted
for the nmenber's earnable salary for the conparable period during

the three years in which the nenber's earnable salary was | ownest.

(2) If a menber has less than three years of contributing
service, the nenber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,

i ncluding any fraction of a year, of the nenber's contributing

servi ce.

(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were made, including any fraction of a
year. |f contributions were nade for | ess than twel ve nonths,

"final average sal ary" neans the nenber's total earnable salary.

(L) "Annuity" neans paynents for life derived from
contributions nade by a contributor and paid fromthe annuity and
pensi on reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly installnents.

(M "Annuity reserve" means the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynents to be made on account of any annuity, or benefit
in lieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" means an all owance pai d on account
of disability under section 145.361 of the Revi sed Code.

(3) "Disability benefit" neans a benefit paid as disability

retirement under section 145.36 of the Revised Code, as a
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disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” means retirenment as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
the Revi sed Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the tinme of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnents.

(Q "Retirenent all owance" neans the pension plus that
portion of the benefit derived fromcontributions made by the

menber .

(R) (1) Except as otherwi se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and other
earnings paid to a contributor by reason of enploynent in a
position covered by the retirement system The salary, wages, and
ot her earnings shall be determined prior to determi nation of the
anmount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary”

i ncludes the foll ow ng:

(a) Paynments made by the enployer in lieu of salary, wages,
or other earnings for sick |eave, personal |eave, or vacation used

by the contributor;

(b) Paynments nmade by the enployer for the conversion of sick

| eave, personal |eave, and vacation | eave accrued, but not used if
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the paynent is nade during the year in which the |eave is accrued,
except that paynments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enployer for full maintenance,
consi sting of housing, laundry, and neals, as certified to the
retirement board by the enployer or the head of the departnent

that enploys the contri butor;

(d) Fees and conmi ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nmake periodi c enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and conmi ssions, other than those paid under section
507.09 of the Revised Code, paid as sole conpensation for personal
services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equipnment, or ampunts paid by the enpl oyer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nbursenment for job-rel ated expenses authorized by the
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enpl oyer, including noving and travel expenses and expenses

rel ated to professional devel opnent;

(e) Paynments for accrued but unused sick | eave, personal
| eave, or vacation that are made at any tinme other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nade to or on behalf of a contributor that are
i n excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US. CA 401(a)(17), as anended;

(g) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreenment to retire,
except that paynments made on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are nade in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability resulting fromthe paynents.

(3) The retirement board shall determ ne by rul e whether any
conpensati on not enunerated in division (R) of this section is

earnabl e salary, and its decision shall be final
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(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynents to be made on account of any retirenment allowance
or benefit in lieu of any retirement allowance, granted to a

menber or beneficiary under this chapter

(T)(1) "Contributing service" nmeans all service credited to a
nenmber of the system since January 1, 1935, for which
contributions are nade as required by sections 145.47, 145.48, and
145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the follow ng formula:

(a) For each nmonth for which the nmenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(b) For each nmonth for which the nmenber's earnable salary is
| ess than two hundred fifty dollars, allow a fraction of a nonth's
credit. The numerator of this fraction shall be the earnable
salary during the nonth, and the denoni nator shall be two hundred
fifty dollars, except that if the nenber's annual earnable salary
is less than six hundred dollars, the nenber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of
enpl oynment during which the nmenber worked each nmonth. Division
(T (1)(b) of this section shall not reduce any credit earned

before January 1, 1985.

(2) Notwithstanding division (T)(1) of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an elected official
shall be considered to have earned a full year of credit for each
year of service regardless of whether the service was full-tinme or
part-time. The public enpl oyees retirenent board has no authority

to reduce the credit.

(U "State retirenment board" neans the public enpl oyees

retirenment board, the school enployees retirenment board, or the
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state teachers retirenent board.

(V) "Retirant" neans any former nenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revi sed Code.

(W "Enployer contribution” means the anount paid by an

enpl oyer as determ ned under section 145.48 of the Revi sed Code.

(X) "Public service ternmi nates"” means the |last day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) When a nenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
increased salary for the office. At the nenber's request, the
board shall conpute the total additional anount the nmenber woul d
have contributed, or the amount by which each of the nenber's
contri butions woul d have i ncreased, had the nmenber received the
i ncreased salary for the office the nenber holds. |f the nenber
el ects to have the anount by which the nenber's contribution would
have increased withheld fromthe nmenber's salary, the nenber shal
notify the enployer, and the enployer shall make the wi thhol di ng
and transmit it to the retirenent system A nenber who has not
el ected to have that anpbunt wi thheld may el ect at any tinme to nmake
a paynment to the retirenment systemequal to the additional anount
the menber's contribution woul d have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conmputed fromthe date on which the | ast

contribution would have been withheld fromthe nenber's salary to
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the date of paynent. A nmenber nmay nake a paynent for part of the
period for which the increased contribution was not withheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contributi on woul d have been wi thheld for the period for which the
paynment is made. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as
provided by law for the office for the period for which the nenber
pai d i ncreased contributions thereon shall be used in determning
the nmenber's earnable salary for the purpose of conputing the

nenber's final average sal ary.

(2) "Five years of service credit,” for the exclusive purpose
of satisfying the service credit requirenents and of determ ning
eligibility for benefits under section 145.33 of the Revised Code,
neans enpl oynment covered under this chapter or under a forner
retirenment plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a conbination of the

cover age.

(AA) "Deputy sheriff" means any person who is conmi ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965; any person who is or has been conm ssioned and enpl oyed as a
peace officer by the sheriff of any county since January 1, 1966
and who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code; or any person
deputi zed by the sheriff of any county and enpl oyed pursuant to
section 2301.12 of the Revised Code as a crimnal bailiff or court
constabl e who has received a certificate attesting to the person's
sati sfactory conpletion of the peace officer training school as

requi red by section 109.77 of the Revised Code.

(BB) "Township constable or police officer in a towship

pol i ce department or district” means any person who is
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conmm ssi oned and enployed as a full-tinme peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of

t he peace officer training school as required by section 109.77 of
t he Revi sed Code.

(CC "Drug agent" means any person who is either of the

foll ow ng:

(1) Enployed full time as a narcotics agent by a county
narcoti cs agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enployed full tine as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(DD) "Departnent of public safety enforcenent agent" neans a
full-tinme enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enforcenment agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(EE) "Natural resources |aw enforcenent staff officer” neans
a full-time enpl oyee of the departnment of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

(FF) "Park officer" means a full-tinme enpl oyee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(G5 "Forest officer" nmeans a full-tinme enpl oyee of the

department of natural resources who is designated a forest officer

Page 209

6513
6514
6515
6516
6517

6518
6519

6520
6521
6522
6523
6524

6525
6526
6527

6528
6529
6530
6531
6532

6533
6534
6535
6536
6537

6538
6539
6540
6541

6542
6543



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(HH) "Preserve officer" means a full-tinme enpl oyee of the
department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revi sed Code.

(1) "Wldlife officer” means a full-time enpl oyee of the
department of natural resources who is designated a wildlife
of fi cer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(JJ) "State watercraft officer” nmeans a full-tinme enpl oyee of
t he department of natural resources who is designated a state
wat ercraft officer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(KK) "Park district police officer" neans a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Conservancy district officer” means a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(MM "Municipal police officer" means a nenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full time, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nmenber of the Ohio police and fire

pensi on fund.

(NN) "Veterans' hone police officer" means any person who is
enpl oyed at a veterans' hone as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.
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(OO "Special police officer for a mental health institution”
means any person who is desighated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revi sed Code.

(PP) "Special police officer for an institution for the
mentally retarded and devel opnental ly di sabl ed" nmeans any person
who i s designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

(QQ "State university |aw enforcenent officer" neans any
person who is enployed full tinme as a state university |aw
enforcenment officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(RR) "House sergeant at arns" means any person appoi nted by
the speaker of the house of representatives under division (B)(1)
of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section

(SS) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C) (1) of
section 101. 311 of the Revi sed Code.

(TT) "Regional transit authority police officer" neans a
person who is enployed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the Revised

Code and is in conpliance with section 109.77 of the Revi sed Code.

(UU) "State highway patrol police officer" means a specia
police officer enployed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tinme as a
special police officer pursuant to that section on a pernanent

basis on Cctober 21, 1997, who is in conpliance with section
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109. 77 of the Revi sed Code.

(W) "Municipal public safety director" neans a person who
serves full time as the public safety director of a mnunicipal
corporation with the duty of directing the activities of the

muni ci pal corporation's police departnment and fire departnent.

(WA Notw thstanding section 2901. 01 of the Revised Code,
"PERS | aw enforcenment officer” neans a sheriff or any of the
foll owing whose primary duties are to preserve the peace, protect
life and property, and enforce the laws of this state: a deputy
sheriff, township constable or police officer in a towship police
departnment or district, drug agent, departnent of public safety
enforcenment agent, natural resources |aw enforcenent staff
officer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' hone police officer
special police officer for a nental health institution, special
police officer for an institution for the nentally retarded and
devel oprnental Iy di sabl ed, state university |aw enforcenent
of ficer, municipal police officer, house sergeant at arns,
assi stant house sergeant at arns, regional transit authority
police officer, or state highway patrol police officer. PERS | aw
enforcement officer also includes a person serving as a nuni ci pal
public safety director at any tinme during the period from
Sept ember 29, 2005, to March 24, 2009, if the duties of that
service were to preserve the peace, protect life and property, and

enforce the |l aws of this state.

(XX) "Ham lton county municipal court bailiff" means a person
appoi nted by the clerk of courts of the Ham|lton county nunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full time as a bailiff or deputy bailiff, who has
received a certificate attesting to the person's satisfactory

compl etion of the peace officer basic training described in
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division (D)(1) of section 109.77 of the Revised Code.

(YY) "PERS public safety officer" nmeans a Ham |ton county
nmuni ci pal court bailiff, or any of the foll owi ng whose prinmary
duties are other than to preserve the peace, protect life and
property, and enforce the laws of this state: a deputy sheriff,
townshi p constable or police officer in a township police
departnent or district, drug agent, departnment of public safety
enforcement agent, natural resources |aw enforcenent staff
of ficer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' hone police officer
special police officer for a mental health institution, specia
police officer for an institution for the nentally retarded and
devel oprmental |y di sabl ed, state university | aw enforcenent
of ficer, municipal police officer, house sergeant at arns,
assi stant house sergeant at arns, regional transit authority
police officer, or state highway patrol police officer. "PERS
public safety officer" also includes a person serving as a
muni ci pal public safety director at any tinme during the period
from Sept enber 29, 2005, to March 24, 2009, if the duties of that
service were other than to preserve the peace, protect life and

property, and enforce the |aws of this state.

(Z2) "Fiduciary" nmeans a person who does any of the

fol | owi ng:

(1) Exercises any discretionary authority or control wth
respect to the nmanagenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

With respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system
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(AAA) "Actuary" means an individual who satisfies all of the

foll owi ng requirenents:
(1) I's a nmenber of the Anmerican acadeny of actuaries;
(2) I's an associate or fellow of the society of actuaries;

(3) Has a mininumof five years' experience in providing

actuarial services to public retirenment plans.

(BBB) "PERS defined benefit plan" means the plan described in
sections 145.201 to 145.79 of the Revised Code.

(CCC "PERS defined contribution plans" neans the plan or
pl ans established under section 145.81 of the Revi sed Code.

Sec. 145.012. (A) "Public enployee," as defined in division
(A) of section 145.01 of the Revised Code, does not include any

per son:

(1) Who is enployed by a private, tenporary-help service and
perforns services under the direction of a public enployer or is
enpl oyed on a contractual basis as an i ndependent contractor under

a personal service contract with a public enpl oyer;

(2) Who is an energency enpl oyee serving on a tenporary basis
in case of fire, snow, earthquake, flood, or other sinilar

emer gency;

(3) Wo is enployed in a program established pursuant to the
"Job Training Partnership Act," 96 Stat. 1322 (1982), 29 U S.C A
1501,

(4) Who is an appoi nted nenber of either the notor vehicle
sal vage deal ers board or the notor vehicle dealer's board whose
rate and nmet hod of paynment are deternined pursuant to division (J)
of section 124.15 of the Revised Code;

(5) Who is enployed as an el ection worker and paid | ess than

five hundred dollars per cal endar year for that service;
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(6) Who is enployed as a firefighter in a position requiring
satisfactory conpletion of a firefighter training course approved
under forner section 3303.07 or section 4765.55 of the Revised
Code or conducted under section 3737.33 of the Revised Code except

for the foll ow ng:

(a) Any firefighter who has el ected under section 145.013 of
the Revised Code to renmin a contributing nenber of the public

enpl oyees retirenent system

(b) Any firefighter who was eligible to transfer fromthe
public enpl oyees retirenent systemto the Chio police and fire
pensi on fund under section 742.51 or 742.515 of the Revised Code

and did not elect to transfer;

(c) Any firefighter who has el ected under section 742.516 of
the Revised Code to transfer fromthe Chio police and fire pension

fund to the public enployees retirenment system

(7) Who is a nmenber of the board of health of a city or
general health district, which pursuant to sections 3709. 051 and
3709. 07 of the Revised Code includes a conbined health district,
and whose conpensation for attendance at neetings of the board is
set forth in division (B) of section 3709.02 or division (B) of

section 3709.05 of the Revised Code, as appropriate;

(8) Who participates in an alternative retirenment plan
est abl i shed under Chapter 3305. of the Revised Code;

(9) Who is a nmenber of the board of directors of a sanitary
di strict established under Chapter 6115. of the Revised Code;

(10) Who is a nenber of the unenpl oynent conpensation

advi sory council;

(11) Wio is an enpl oyee, officer, or governor-appointed
nmenber of the board of directors of the nonprofit corporation

f ormed under section 187.01 of the Revi sed Code;
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(12) Who is enployed by the nonprofit entity established to

provi de advocacy services and a client assistance program for
people with disabilities under Section 319.20 of Am Sub. H B. 153

of the 129th general assenbly and whose enpl oynent beqgi ns on or
after COctober 1, 2012.

(B) No inmate of a correctional institution operated by the
departnent of rehabilitation and correction, no patient in a
hospital for the nentally ill or crininally insane operated by the
departnment of nental health, no resident in an institution for the
nmentally retarded operated by the departnent of devel opnenta
disabilities, no resident adnmitted as a patient of a veterans
hone operated under Chapter 5907. of the Revised Code, and no
resident of a county hone shall be considered as a public enpl oyee
for the purpose of establishing nenbership or calculating service
credit or benefits under this chapter. Nothing in this division
shall be construed to affect any service credit attained by any
person who was a public enpl oyee before becom ng an inmate,
patient, or resident at any institution listed in this division,
or the paynment of any benefit for which such a person or such a

person's beneficiaries otherwi se would be eligible.

Sec. 149.43. (A As used in this section:

(1) "Public record" nmeans records kept by any public office,
including, but not Iinited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
al ternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the follow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or

to proceedings related to the inposition of community control
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sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file maintained by the departnent of
heal th under section 3705.12 of the Revi sed Code;

(e) Information in a record contained in the putative father
registry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

child support enforcenment agency;

(f) Records listed in division (A of section 3107.42 of the
Revi sed Code or specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
(h) Confidential |aw enforcenent investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA database pursuant to
section 109.573 of the Revi sed Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the departnment of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintained by the departnment of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
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(m Intellectual property records;
(n) Donor profile records;

(0) Records maintained by the departnent of job and famly

servi ces pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, probation officer
bailiff, prosecuting attorney, assistant prosecuting attorney,

correctional enployee, community-based correctional facility

enpl oyee, youth services enployee, firefighter, EMI, or
i nvestigator of the bureau of crimnal identification and

i nvestigation residential and famlial information;

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a municipal hospital operated
pursuant to Chapter 749. of the Revised Code, information that
constitutes a trade secret, as defined in section 1333.61 of the
Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) Records provided to, statements nade by review board
menbers during neetings of, and all work products of a child
fatality review board acting under sections 307.621 to 307.629 of
the Revised Code, and child fatality review data subnmitted by the
child fatality review board to the departnent of health or a
national child death revi ew dat abase, other than the report
prepared pursuant to division (A of section 307.626 of the
Revi sed Code;

(t) Records provided to and statenments nmade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
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an exam nation for licensure as a nursing hone adninistrator that
the board of examiners of nursing hone admi nistrators administers
under section 4751.04 of the Revised Code or contracts under that

section with a private or governnment entity to admi nister;

(v) Records the release of which is prohibited by state or

federal | aw

(w) Proprietary information of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

creat ed under section 150.01 of the Revi sed Code;

(x) Information reported and eval uati ons conducted pursuant
to section 3701.072 of the Revised Code;

(y) Financial statenents and data any person submits for any
purpose to the Ghio housing finance agency or the controlling
board in connection with applying for, receiving, or accounting
for financial assistance fromthe agency, and infornation that
identifies any individual who benefits directly or indirectly from

fi nanci al assistance fromthe agency;
(z) Records listed in section 5101.29 of the Revised Code;

(aa) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

that section

(bb) Usage information including names and addresses of
specific residential and commercial custoners of a municipally

owned or operated public utility.

(2) "Confidential |aw enforcenent investigatory record" means
any record that pertains to a |l aw enforcenent matter of a
crimnal, quasi-crimnal, civil, or admnistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
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the offense to which the record pertains, or of an information
source or witness to whomconfidentiality has been reasonably

prom sed;

(b) Information provided by an infornmation source or wtness
to whom confidentiality has been reasonably prom sed, which
i nformati on woul d reasonably tend to disclose the source's or

Witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the |ife or physical
safety of |aw enforcenment personnel, a crinme victim a w tness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbi nation of
docunents, except births, deaths, and the fact of adm ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and nmintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonable
anticipation of, or in defense of, a civil or crimnal action or
proceedi ng, including the independent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or adnministrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, commercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnental body or private concern, and that has not been

publicly rel eased, published, or patented.
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(6) "Donor profile record" neans all records about donors or
potential donors to a public institution of higher education
except the names and reported addresses of the actual donors and

the date, anmount, and conditions of the actual donation.

(7) "Peace officer, parole officer, probation officer,
bailiff, prosecuting attorney, assistant prosecuting attorney,

correctional enployee, community-based correctional facility

enpl oyee, youth services enployee, firefighter, EMI, or

i nvestigator of the bureau of crimnal identification and

i nvestigation residential and famlial information" nmeans any
information that discloses any of the foll owi ng about a peace
officer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,

communi ty-based correctional facility enployee, youth services

enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation:

(a) The address of the actual personal residence of a peace
officer, parole officer, probation officer, bailiff, assistant

prosecuting attorney, correctional enployee, comunity-based

correctional facility enpl oyee, youth services enpl oyee,

firefighter, EMI, or an investigator of the bureau of crininal
identification and investigation, except for the state or
political subdivision in which the peace officer, parole officer,
probation officer, bailiff, assistant prosecuting attorney,

correctional enployee, conmunity-based correctional facility

enpl oyee, youth services enployee, firefighter, EMI, or
investigator of the bureau of crimnal identification and

i nvestigation resides;

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security nunmber, the residential telephone

nunmber, any bank account, debit card, charge card, or credit card
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nunber, or the energency tel ephone nunber of, or any nedical
information pertaining to, a peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant

prosecuting attorney, correctional enployee, comunity-based

correctional facility enpl oyee, youth services enployee,

firefighter, EMI, or investigator of the bureau of crim nal

identification and investigation;

(d) The nane of any beneficiary of enploynent benefits,
including, but not linmted to, life insurance benefits, provided
to a peace officer, parole officer, probation officer, bailiff,
prosecuting attorney, assistant prosecuting attorney, correctional

enpl oyee, conmunity-based correctional facility enpl oyee, youth

servi ces enpl oyee, firefighter, EMI, or investigator of the bureau

of crimnal identification and investigation by the peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,

correctional enployee's, conmunity-based correctional facility

enpl oyee's, youth services enployee's, firefighter's, EMI's, or

i nvestigator of the bureau of crimnal identification and

i nvestigation's enpl oyer;

(e) The identity and anmount of any charitable or enpl oynent
benefit deduction made by the peace officer's, parole officer's,
probation officer's, bailiff's, prosecuting attorney's, assistant

prosecuting attorney's, correctional enployee's, conmunity-based

correctional facility enployee's, youth services enpl oyee's,

firefighter's, EMI's, or investigator of the bureau of crimnal
identification and investigation's enployer fromthe peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,

correctional enployee's, comunity-based correctional facility

enpl oyee's, youth services enployee's, firefighter's, EMI's, or

i nvestigator of the bureau of crimnal identification and
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i nvestigation's conpensation unless the anmount of the deduction is

required by state or federal |aw,

(f) The nane, the residential address, the name of the
enpl oyer, the address of the enployer, the social security nunber,
the residential tel ephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunmber of the spouse, a former spouse, or any child of a peace
of ficer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,

communi ty-based correctional facility enployee, youth services

enpl oyee, firefighter, EMI, or investigator of the bureau of

crimnal identification and investigation;

(g) A photograph of a peace officer who holds a position or
has an assignnent that nay include undercover or plain clothes
positions or assignnents as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer" has the same nmeaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)(5) of this section,
"correctional enployee" nmeans any enpl oyee of the departnent of
rehabilitation and correction who in the course of performng the
enpl oyee's job duties has or has had contact with i nmates and

persons under supervi sion

As used in divisions (A)(7) and (B)(5) of this section,
"yout h services enpl oyee" nmeans any enpl oyee of the departnent of

youth services who in the course of performng the enployee's job
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duti es has or has had contact with children conmtted to the

custody of the departnment of youth services.

As used in divisions (A)(7) and (B)(9) of this section,
"firefighter” neans any regular, paid or volunteer, menber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM™
means EMIs-basic, EMIs-1, and paranedics that provide energency
nmedi cal services for a public enmergency nedical service
organi zation. "Energency nedi cal service organization,"
"EMI-basic," "EMI-1," and "paranedi ¢c" have the same neanings as in
section 4765.01 of the Revised Code.

As used in divisions (A)(7) and (B)(9) of this section,
"investigator of the bureau of crimnal identification and
i nvestigation" has the neaning defined in section 2903. 11 of the
Revi sed Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" nmeans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunmber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodi an, or emergency contact person;

(b) The social security nunber, birth date, or photographic

i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a

person under the age of eighteen for the purpose of allow ng that
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person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain admi ssion
privileges to any recreational facility owed or operated by a

public office.

(9) "Comunity control sanction"” has the sanme neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the same neani ng as
in section 2967.01 of the Revised Code.

(11) "Redaction" neans obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherw se neets the definition of a
"record" in section 149.011 of the Revised Code.

(12) "Designee" and "elected official" have the same neani ngs
as in section 109.43 of the Revised Code.

(B) (1) Upon request and subject to division (B)(8) of this
section, all public records responsive to the request shall be
pronptly prepared and nade avail able for inspection to any person
at all reasonable tines during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nmake copies of the
requested public record avail able at cost and within a reasonabl e
period of tinme. If a public record contains information that is
exenpt fromthe duty to pernit public inspection or to copy the
public record, the public office or the person responsible for the
public record shall make available all of the information wthin
the public record that is not exenpt. When naking that public
record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or nmake the
redaction plainly visible. A redaction shall be deened a denial of

a request to inspect or copy the redacted information, except if
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federal or state |law authorizes or requires a public office to

make t he redaction

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and mai ntain public records in a manner that they can be nmade
avail abl e for inspection or copying in accordance with division
(B) of this section. A public office also shall have available a
copy of its current records retention schedule at a |l ocation
readily available to the public. If a requester nmakes an ambi guous
or overly broad request or has difficulty in making a request for
copi es or inspection of public records under this section such
that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record nay deny the request but shall provide
the requester with an opportunity to revise the request by
i nform ng the requester of the manner in which records are
mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimately denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anation,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person
responsi ble for the requested public record fromrelying upon
addi ti onal reasons or legal authority in defending an action

comrenced under division (C of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no

public office or person responsible for public records may limt
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or condition the availability of public records by requiring

di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester

di scl ose the requestor's identity or the intended use of the

requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the infornmation requested, but may do so only after disclosing
to the requester that a witten request is not nmandatory and that
the requester may decline to reveal the requester's identity or
the intended use and when a witten request or disclosure of the
identity or intended use would benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, locate, or deliver the public records sought

by the requester.

(6) If any person chooses to obtain a copy of a public record
in accordance with division (B) of this section, the public office
or person responsible for the public record nmay require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall pernit that
person to choose to have the public record duplicated upon paper,
upon the sane nedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her
medi um upon which the public office or person responsible for the
public record determnes that it reasonably can be duplicated as
an integral part of the normal operations of the public office or
person responsible for the public record. Wen the person seeking
the copy nmkes a choice under this division, the public office or

person responsible for the public record shall provide a copy of
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it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7) Upon a request nmade in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shal
transmt a copy of a public record to any person by United States
mai | or by any other neans of delivery or transnmission within a
reasonabl e period of tine after receiving the request for the
copy. The public office or person responsible for the public
record may require the person maeking the request to pay in advance
the cost of postage if the copy is transmtted by United States
mail or the cost of delivery if the copy is transmtted other than
by United States nmail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transni ssion.

Any public office may adopt a policy and procedures that it
will followin transmitting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail or by any other nmeans of delivery or transm ssion
pursuant to this division. A public office that adopts a policy
and procedures under this division shall conply with themin

performng its duties under this division.

In any policy and procedures adopted under this division, a
public office may linmt the nunber of records requested by a
person that the office will transmit by United States nmail to ten
per nonth, unless the person certifies to the office in witing
that the person does not intend to use or forward the requested
records, or the information contained in them for comrerci al
pur poses. For purposes of this division, "comrercial" shall be
narrow y construed and does not include reporting or gathering

news, reporting or gathering infornmation to assist citizen
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oversi ght or understanding of the operation or activities of

governnment, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crimn nal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the information sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(9)(a) Upon witten request nmade and signed by a journalist
on or after Decenber 16, 1999, a public office, or person
responsi bl e for public records, having custody of the records of
t he agency enpl oying a specified peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant

prosecuting attorney, correctional enployee, comunity-based

correctional facility enployee, youth services enpl oyee,

firefighter, EMI, or investigator of the bureau of crininal
identification and investigation shall disclose to the journali st
the address of the actual personal residence of the peace officer
parol e officer, probation officer, bailiff, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee,

communi ty-based correctional facility enployee, youth services

enpl oyee, firefighter, EMI, or investigator of the bureau of
crimnal identification and investigation and, if the peace

officer's, parole officer's, probation officer's, bailiff's,
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prosecuting attorney's, assistant prosecuting attorney's,

correctional enployee's, comunity-based correctional facility

enpl oyee's, youth services enployee's, firefighter's, EMI's, or

i nvestigator of the bureau of crimnal identification and

i nvestigation's spouse, forner spouse, or child is enployed by a
public office, the nane and address of the enployer of the peace
officer's, parole officer's, probation officer's, bailiff's,
prosecuting attorney's, assistant prosecuting attorney's,

correctional enployee's, comunity-based correctional facility

enpl oyee's, youth services enployee's, firefighter's, EMI's, or

i nvestigator of the bureau of crimnal identification and
investigation's spouse, former spouse, or child. The request shall
include the journalist's name and title and the nanme and address
of the journalist's enployer and shall state that disclosure of

the informati on sought would be in the public interest.

(b) Division (B)(9)(a) of this section also applies to
journalist requests for custoner infornation maintained by a
muni ci pal |y owned or operated public utility, other than social
security nunbers and any private financial information such as
credit reports, paynment nethods, credit card nunmbers, and bank

account infornmation.

(c) As used in division (B)(9) of this section, "journalist"
nmeans a person engaged in, connected with, or enployed by any news
medi um including a newspaper, magazi ne, press association, news
agency, or wire service, a radio or television station, or a
simlar medium for the purpose of gathering, processing,
transmtting, conmpiling, editing, or dissem nating information for

the general public.

(O(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nake it available to the

person for inspection in accordance with division (B) of this
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section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly
aggri eved nay conmmence a nandanmus action to obtain a judgnent that
orders the public office or the person responsible for the public
record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanus action, and, if applicable, that includes
an order fixing statutory damages under division (C (1) of this
section. The mandanus action may be commenced in the court of
common pleas of the county in which division (B) of this section
all egedly was not conplied with, in the suprenme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

If a requestor transmits a witten request by hand delivery
or certified mail to inspect or receive copies of any public
record in a manner that fairly describes the public record or
class of public records to the public office or person responsible
for the requested public records, except as otherw se provided in
this section, the requestor shall be entitled to recover the
anmount of statutory damages set forth in this division if a court
determ nes that the public office or the person responsible for
public records failed to conply with an obligation in accordance

with division (B) of this section.

The anount of statutory damages shall be fixed at one hundred
dollars for each business day during which the public office or
person responsible for the requested public records failed to
comply with an obligation in accordance with division (B) of this

section, beginning with the day on which the requester files a
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mandamus action to recover statutory damages, up to a nmaxi mum of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this
injury shall be conclusively presunmed. The award of statutory
damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court deternines both of the

fol | owi ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandanus action, a
wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

secti on;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(2)(a) If the court issues a wit of mandamus that orders the
public office or the person responsible for the public record to
comply with division (B) of this section and determ nes that the

ci rcunst ances described in division (C (1) of this section exist,
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the court shall determ ne and award to the relator all court

costs.

(b) If the court renders a judgnent that orders the public
of fice or the person responsible for the public record to conply
with division (B) of this section, the court may award reasonabl e
attorney's fees subject to reduction as described in division
(O (2)(c) of this section. The court shall award reasonabl e
attorney's fees, subject to reduction as described in division

(O (2)(c) of this section when either of the follow ng applies:

(i) The public office or the person responsible for the
public records failed to respond affirmatively or negatively to
the public records request in accordance with the tinme all owed

under division (B) of this section.

(ii) The public office or the person responsible for the
public records promised to pernmt the relator to inspect or
receive copies of the public records requested within a specified
period of tinme but failed to fulfill that promnise within that

specified period of tine.

(c) Court costs and reasonable attorney's fees awarded under
this section shall be construed as renmedial and not punitive.
Reasonabl e attorney's fees shall include reasonable fees incurred
to produce proof of the reasonabl eness and amobunt of the fees and
to otherwise litigate entitlenent to the fees. The court may
reduce an award of attorney's fees to the relator or not award
attorney's fees to the relator if the court determines both of the

foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the time of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure

to conply with an obligation in accordance with division (B) of
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this section and that was the basis of the mandanus action, a

wel | -informed public office or person responsible for the
requested public records reasonably woul d believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

secti on;

(ii) That a well-infornmed public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records as described in
division (CQ(2)(c)(i) of this section would serve the public
policy that underlies the authority that is asserted as permtting

t hat conduct or threatened conduct.

(D) Chapter 1347. of the Revised Code does not linit the

provi sions of this section.

(E) (1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropri ate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. In addition, all public offices shall adopt a public records
policy in conpliance with this section for responding to public
records requests. In adopting a public records policy under this
di vision, a public office may obtai n gui dance fromthe nodel
public records policy devel oped and provided to the public office
by the attorney general under section 109.43 of the Revised Code.
Except as otherwi se provided in this section, the policy may not
limt the nunmber of public records that the public office wll
nmake available to a single person, may not linmt the nunber of
public records that it will make available during a fixed period

of tine, and may not establish a fixed period of tine before it
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will respond to a request for inspection or copying of public

records, unless that period is | ess than eight hours.

(2) The public office shall distribute the public records
pol i cy adopted by the public office under division (E)(1) of this
section to the enployee of the public office who is the records
custodi an or records nmanager or otherw se has custody of the
records of that office. The public office shall require that
enpl oyee to acknow edge recei pt of the copy of the public records
policy. The public office shall create a poster that describes its
public records policy and shall post the poster in a conspicuous
place in the public office and in all |ocations where the public
of fice has branch offices. The public office may post its public
records policy on the internet web site of the public office if
the public office maintains an internet web site. A public office
that has established a manual or handbook of its general policies
and procedures for all enployees of the public office shal
i nclude the public records policy of the public office in the

manual or handbook

(F)(1) The bureau of nmotor vehicles may adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably limt the nunber
of bul k commercial special extraction requests made by a person
for the sanme records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k commerci al special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by |aw.
(2) As used in division (F)(1) of this section:

(a) "Actual cost" neans the cost of depleted supplies,
records storage nedia costs, actual nmailing and alternative
delivery costs, or other transmitting costs, and any direct

equi pment operating and mai ntenance costs, including actual costs
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paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a
request for copies of a record for infornation in a fornat other
than the format already available, or information that cannot be
extracted without exam nation of all itens in a records series,
class of records, or data base by a person who intends to use or
forward the copies for surveys, nmarketing, solicitation, or resale
for comercial purposes. "Bul k coomercial special extraction
request"” does not include a request by a person who gives
assurance to the bureau that the person making the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for commercial purposes.

(c) "Commercial" neans profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, narketing, solicitation, or resale for commerci al
pur poses" shall be narrowy construed and does not i nclude
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understanding of the operation or

activities of government, or nonprofit educational research

Sec. 151.01. (A) As used in sections 151.01 to 151.11 and
151. 40 of the Revised Code and in the applicable bond proceedi ngs

unl ess ot herwi se provided:
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(1) "Bond proceedi ngs" neans the resol utions, orders,
agreenents, and credit enhancenent facilities, and anendnents and
suppl enments to them or any one or nore or conbination of them
aut hori zi ng, awarding, or providing for the ternms and conditions
applicable to or providing for the security or liquidity of, the
particul ar obligations, and the provisions contained in those

obl i gati ons.

(2) "Bond service fund" neans the respective bond service
fund created by section 151.03, 151.04, 151.05, 151.06, 151.07,
151. 08, 151.09, 151.10, 151.11, or 151.40 of the Revised Code, and
any accounts in that fund, including all noneys and investnents,
and earnings frominvestnents, credited and to be credited to that
fund and accounts as and to the extent provided in the applicable

bond proceedi ngs.

(3) "Capital facilities" neans capital facilities or projects
as referred to in section 151.03, 151.04, 151.05, 151.06, 151.07,
151. 08, 151.09, 151.10, 151.11, or 151.40 of the Revised Code.

(4) "Costs of capital facilities" neans the costs of
acquiring, constructing, reconstructing, rehabilitating,
renodel i ng, renovating, enlarging, inproving, equipping, or
furnishing capital facilities, and of the financing of those
costs. "Costs of capital facilities" includes, without limtation,
and in addition to costs referred to in section 151.03, 151. 04,
151. 05, 151.06, 151.07, 151.08, 151.09, 151.10, 151.11, or 151.40
of the Revised Code, the cost of clearance and preparation of the
site and of any land to be used in connection with capital
facilities, the cost of any indemity and surety bonds and
prem uns on insurance, all related direct adm nistrative expenses
and al | ocabl e portions of direct costs of the issuing authority,
costs of engineering and architectural services, designs, plans,
speci fications, surveys, and estinmates of cost, financing costs,

interest on obligations, including but not limted to, interest
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fromthei+r the date of their issuance to the tine when interest is

to be paid fromsources other than proceeds of obligations,
anounts necessary to establish any reserves as required by the
bond proceedi ngs, the reinbursenment of all noneys advanced or
applied by or borrowed from any person or governnental agency or
entity for the paynent of any itemof costs of capital facilities,
and all other expenses necessary or incident to planning or
determining feasibility or practicability with respect to capital
facilities, and such other expenses as nay be necessary or
incident to the acquisition, construction, reconstruction,
rehabilitation, renodeling, renovation, enlargenent, inprovenent,
equi prent, and furnishing of capital facilities, the financing of
those costs, and the placing of the capital facilities in use and
operation, including any one, part of, or conbination of those

cl asses of costs and expenses. For purposes of sections 122.085 to
122. 0820 of the Revised Code, "costs of capital facilities"
includes "all owabl e costs" as defined in section 122.085 of the
Revi sed Code.

(5) "Credit enhancenent facilities," "financing costs," and
"interest" or "interest equivalent" have the same neanings as in
section 133.01 of the Revised Code.

(6) "Debt service" neans principal, including any mandatory
sinking fund or redenption requirenents for retirenent of
obligations, interest and other accreted anpbunts, interest
equi val ent, and any redenption prem um payable on obligations. I|f
not prohibited by the applicable bond proceedi ngs, debt service
may include costs relating to credit enhancenent facilities that
are related to and represent, or are intended to provide a source

of paynent of or limtation on, other debt service.

(7) "lssuing authority" means the Chio public facilities
conm ssion created in section 151. 02 of the Revised Code for
obligations issued under section 151.03, 151.04, 151.05, 151.07,
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151. 08, 151.09, 151.10, or 151.11 of the Revised Code, or the
treasurer of state, or the officer who by |aw perforns the
functions of that office, for obligations issued under section
151. 06 or 151.40 of the Revised Code.

(8) "Net proceeds" neans anmounts received fromthe sal e of
obl i gations, excluding anmounts used to refund or retire
out st andi ng obligations, anpunts required to be deposited into
speci al funds pursuant to the applicable bond proceedi ngs, and

anounts to be used to pay financing costs.

(9) "bligations" nmeans bonds, notes, or other evidences of
obligation of the state, including any appertaining interest
coupons, issued under Section 2k, 2I, 2m 2n, 20, 2p, 2q, or 15 of
Article VI, Onhio Constitution, and pursuant to sections 151.01
to 151.11 or 151.40 of the Revised Code or other general assenbly

aut hori zati on.

(10) "Principal anount" neans the aggregate of the ampbunt as
stated or provided for in the applicable bond proceedi ngs as the
amount on which interest or interest equivalent on particul ar
obligations is initially calculated. Principal anpunt does not
include any premiumpaid to the state by the initial purchaser of
the obligations. "Principal amount” of a capital appreciation
bond, as defined in division (C) of section 3334.01 of the Revised
Code, neans its face amount, and "principal anmount" of a zero
coupon bond, as defined in division (J) of section 3334.01 of the
Revi sed Code, neans the discounted offering price at which the
bond is initially sold to the public, disregarding any purchase
price discount to the original purchaser, if provided for pursuant

to the bond proceedi ngs.

(11) "Special funds" or "funds," unless the context indicates
ot herwi se, nmeans the bond service fund, and any other funds,
i ncluding any reserve funds, created under the bond proceedi ngs

and stated to be special funds in those proceedi ngs, including
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noneys and i nvestnents, and earnings frominvestnents, credited
and to be credited to the particular fund. Special funds do not

i ncl ude the school building program assi stance fund created by
section 3318.25 of the Revised Code, the higher education

i mprovenment fund created by division (F) of section 154.21 of the
Revi sed Code, the higher education inprovenent taxable fund
created by division (G of section 154.21 of the Revised Code, the
hi ghway capital inprovenent bond fund created by section 5528.53
of the Revised Code, the state parks and natural resources fund
created by section 1557.02 of the Revised Code, the coal research
and devel opnent fund created by section 1555.15 of the Revised
Code, the clean Chio conservation fund created by section 164. 27
of the Revised Code, the clean Chio revitalization fund created by
section 122.658 of the Revised Code, the job ready site

devel oprment fund created by section 122.0820 of the Revised Code,
the third frontier research and devel opnent fund created by
section 184.19 of the Revised Code, the third frontier research
and devel oprent taxabl e bond fund created by section 184. 191 of
the Revised Code, or other funds created by the bond proceedings

that are not stated by those proceedings to be special funds.

(B) Subject to Section 21, 2m 2n, 20, 2p, 2q, or 15, and
Section 17, of Article VIIl, Chio Constitution, the state, by the
i ssuing authority, is authorized to issue and sell, as provided in
sections 151.03 to 151.11 or 151.40 of the Revised Code, and in
respective aggregate principal amobunts as fromtine to tine
provi ded or authorized by the general assenbly, general
obligations of this state for the purpose of paying costs of
capital facilities or projects identified by or pursuant to

general assenbly action.

(O Each issue of obligations shall be authorized by
resolution or order of the issuing authority. The bond proceedi ngs

shal |l provide for or authorize the manner for determ ning the
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princi pal amount or maxi mum princi pal anmount of obligations of an
i ssue, the principal naturity or maturities, the interest rate or
rates, the date of and the dates of paynment of interest on the
obligations, their denoninations, and the place or places of
paynment of debt service which may be within or outside the state.
Unl ess ot herwi se provided by law, the [atest principal maturity
may not be later than the earlier of the thirty-first day of
Decenber of the twenty-fifth cal endar year after the year of

i ssuance of the particular obligations or of the twenty-fifth

cal endar year after the year in which the original obligation to
pay was issued or entered into. Sections 9.96, 9.98, 9.981, 9.982,
and 9.983 of the Revised Code apply to obligations. The purpose of
the obligations may be stated in the bond proceedi ngs in genera
ternms, such as, as applicable, "financing or assisting in the
financing of projects as provided in Section 21 of Article VIII
Chio Constitution,” "financing or assisting in the financing of

hi ghway capital inprovenent projects as provided in Section 2m of
Article VIIl, Ohio Constitution," "paying costs of capital
facilities for a system of comon schools throughout the state as
aut hori zed by Section 2n of Article VIII, Ohio Constitution,"”
"paying costs of capital facilities for state-supported and
state-assisted institutions of higher education as authorized by
Section 2n of Article VIII, Chio Constitution," "paying costs of
coal research and devel opnent as authorized by Section 15 of
Article VII1l, Ohio Constitution,” "financing or assisting in the
financing of |ocal subdivision capital inprovenent projects as
aut hori zed by Section 2mof Article VIII, Ohio Constitution,"”
"payi ng costs of conservation projects as authorized by Sections
20 and 2q of Article VIII, Chio Constitution,” "paying costs of
revitalization projects as authorized by Sections 20 and 2q of
Article VIIl, Ohio Constitution," "paying costs of preparing sites
for industry, commerce, distribution, or research and devel opnent

as authorized by Section 2p of Article VIII, Chio Constitution,"”
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or "paying costs of research and devel opnent as authorized by
Section 2p of Article VIII, Chio Constitution."

(D) The issuing authority may appoint or provide for the
appoi nt ment of paying agents, bond registrars, securities
depositories, clearing corporations, and transfer agents, and may
wi t hout need for any other approval retain or contract for the
services of underwiters, investnent bankers, financial advisers,
accounting experts, marketing, renmarketing, indexing, and
adm ni strative agents, other consultants, and independent
contractors, including printing services, as are necessary in the
judgnent of the issuing authority to carry out the issuing
authority's functions under this chapter. \Wen the issuing
authority is the Chio public facilities conm ssion, the issuing
authority also may wi thout need for any other approval retain or
contract for the services of attorneys and ot her professionals for
that purpose. Financing costs are payable, as may be provided in
the bond proceedi ngs, fromthe proceeds of the obligations, from

speci al funds, or from other noneys avail abl e for the purpose.

(E) The bond proceedi ngs may contain additional provisions
customary or appropriate to the financing or to the obligations or
to particular obligations including, but not limted to,

provisions for:

(1) The redenption of obligations prior to maturity at the
option of the state or of the holder or upon the occurrence of
certain conditions, and at particular price or prices and under

particular ternms and conditions;
(2) The formof and other terms of the obligations;

(3) The establishnment, deposit, investnent, and application
of special funds, and the safeguardi ng of noneys on hand or on
deposit, in lieu of the applicability of provisions of Chapter

131. or 135. of the Revised Code, but subject to any special
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provi sions of sections 151.01 to 151.11 or 151.40 of the Revised
Code with respect to the application of particular funds or

noneys. Any financial institution that acts as a depository of any
noneys in special funds or other funds under the bond proceedings
may furnish indemifying bonds or pledge securities as required by

the issuing authority.

(4) Any or every provision of the bond proceedi ngs being
bi ndi ng upon the issuing authority and upon such governnenta
agency or entity, officer, board, conmm ssion, authority, agency,
departnent, institution, district, or other person or body as may
fromtine to tine be authorized to take actions as may be
necessary to performall or any part of the duty required by the

provi si on;

(5) The nmi ntenance of each pledge or instrunent conprising
part of the bond proceedings until the state has fully paid or
provided for the paynent of the debt service on the obligations or

nmet ot her stated conditions;

(6) In the event of default in any paynents required to be
made by the bond proceedi ngs, or by any other agreenent of the
i ssuing authority nmade as part of a contract under which the
obligations were issued or secured, including a credit enhancenent
facility, the enforcenment of those paynments by nmandanus, a suit in
equity, an action at law, or any conbination of those renedi al

acti ons;

(7) The rights and renmedi es of the hol ders or owners of
obligations or of book-entry interests in them and of third
parties under any credit enhancenent facility, and provisions for
protecting and enforcing those rights and renedi es, including

limtations on rights of individual hol ders or owners;

(8) The replacenment of nutil ated, destroyed, |ost, or stolen

obl i gati ons;

Page 243

7577
7578
7579
7580
7581
7582

7583
7584
7585
7586
7587
7588
7589

7590
7591
7592
7593

7594
7595
7596
7597
7598
7599
7600

7601
7602
7603
7604
7605

7606
7607



Sub. H. B. No. 487
As Reported by the Senate Finance Committee

(9) The funding, refunding, or advance refunding, or other
provi sion for paynent, of obligations that will then no |Ionger be
out st andi ng for purposes of this section or of the applicable bond

pr oceedi ngs;
(10) Anmendnent of the bond proceedi ngs;

(11) Any other or additional agreenments with the owners of
obl i gations, and such other provisions as the issuing authority
determines, including limtations, conditions, or qualifications,

relating to any of the foregoing.

(F) The great seal of the state or a facsinile of it may be
affixed to or printed on the obligations. The obligations
requiring execution by or for the issuing authority shall be
signed as provided in the bond proceedi ngs. Any obligations may be
signed by the individual who on the date of execution is the
aut hori zed signer although on the date of these obligations that
i ndividual is not an authorized signer. In case the individual
whose signature or facsinile signature appears on any obligation
ceases to be an authorized signer before delivery of the
obligation, that signature or facsimle is nevertheless valid and
sufficient for all purposes as if that individual had remained the

aut hori zed signer until delivery.

(G Onligations are investnent securities under Chapter 1308.
of the Revised Code. nligations may be issued in bearer or in
registered form registrable as to principal alone or as to both
principal and interest, or both, or in certificated or
uncertificated form as the issuing authority deternines.

Provi sion may be nmade for the exchange, conversion, or transfer of
obligations and for reasonable charges for registration, exchange,
conversion, and transfer. Pending preparation of final

obligations, the issuing authority may provide for the issuance of

interiminstrunents to be exchanged for the final obligations.
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(H Obligations may be sold at public sale or at private
sale, in such manner, and at such price at, above or bel ow par,
all as deternined by and provided by the issuing authority in the

bond proceedi ngs.

(1) Except to the extent that rights are restricted by the

bond proceedi ngs, any owner of obligations or provider of a credit

enhancenment facility nmay by any suitable form of |egal proceedings

protect and enforce any rights relating to obligations or that
facility under the laws of this state or granted by the bond
proceedi ngs. Those rights include the right to conpel the

performance of all applicable duties of the issuing authority and

the state. Each duty of the issuing authority and that authority's

of ficers, staff, and enpl oyees, and of each state entity or
agency, or using district or using institution, and its officers,
menbers, staff, or enployees, undertaken pursuant to the bond
proceedi ngs, is hereby established as a duty of the entity or

i ndi vi dual having authority to performthat duty, specifically
enjoined by law and resulting froman office, trust, or station
wi thin the nmeaning of section 2731.01 of the Revised Code. The

i ndi viduals who are fromtinme to time the issuing authority,
nmenbers or officers of the issuing authority, or those nemnbers
desi gnees acting pursuant to section 151.02 of the Revised Code,
or the issuing authority's officers, staff, or enployees, are not
liable in their personal capacities on any obligations or

ot herwi se under the bond proceedi ngs.

(J)(1) Subject to Section 2k, 21, 2m 2n, 20, 2p, 2q, or 15,
and Section 17, of Article VIIl, Chio Constitution and sections
151.01 to 151.11 or 151.40 of the Revised Code, the issuing
authority may, in addition to the authority referred to in
division (B) of this section, authorize and provide for the

i ssuance of:

(a) Ooligations in the formof bond anticipation notes, and
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may provide for the renewal of those notes fromtine to tinme by
the issuance of new notes. The hol ders of notes or appertaining
i nterest coupons have the right to have debt service on those

notes paid solely fromthe noneys and special funds that are or

may be pledged to that paynent, including the proceeds of bonds or

renewal notes or both, as the issuing authority provides in the
bond proceedi ngs authori zing the notes. Notes nmay be additionally
secured by covenants of the issuing authority to the effect that
the issuing authority and the state will do all things necessary
for the issuance of bonds or renewal notes in such principal
anount and upon such ternms as nmay be necessary to provi de noneys
to pay when due the debt service on the notes, and apply their
proceeds to the extent necessary, to make full and tinmely paynent
of debt service on the notes as provided in the applicable bond
proceedi ngs. In the bond proceedi ngs authorizing the issuance of
bond anticipation notes the issuing authority shall set forth for
the bonds anticipated an estimated schedul e of annual principal
paynments the | atest of which shall be no later than provided in
division (C) of this section. Wiile the notes are outstanding
there shall be deposited, as shall be provided in the bond
proceedi ngs for those notes, fromthe sources authorized for
paynment of debt service on the bonds, anmounts sufficient to pay
the principal of the bonds anticipated as set forth in that
estimated schedule during the tinme the notes are outstanding,

whi ch anounts shall be used solely to pay the principal of those

notes or of the bonds antici pated.

(b) oligations for the refunding, including funding and
retirenment, and advance refunding with or w thout paynent or
redenption prior to maturity, of any obligations previously
i ssued. Refunding obligations may be issued in ampunts sufficient
to pay or to provide for repaynent of the principal anmount,

i ncluding principal amounts maturing prior to the redenption of

the remai ning prior obligations, any redenption prem um and
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i nterest accrued or to accrue to the maturity or redenption date
or dates, payable on the prior obligations, and rel ated financing
costs and any expenses incurred or to be incurred in connection
with that issuance and refundi ng. Subject to the applicable bond
proceedi ngs, the portion of the proceeds of the sale of refunding
obligations issued under division (J)(1)(b) of this section to be
applied to debt service on the prior obligations shall be credited
to an appropriate separate account in the bond service fund and
held in trust for the purpose by the issuing authority or by a
corporate trustee. oligations authorized under this division
shall be considered to be issued for those purposes for which the

prior obligations were issued.

(2) Except as otherw se provided in sections 151.01 to 151.11
or 151.40 of the Revised Code, bonds or notes authorized pursuant
to division (J) of this section are subject to the provisions of

those sections pertaining to obligations generally.

(3) The principal anount of refunding or renewal obligations
i ssued pursuant to division (J) of this section shall be in
addition to the amount authorized by the general assenbly as
referred to in division (B) of the follow ng sections: section
151. 03, 151.04, 151.05, 151.06, 151.07, 151.08, 151.09, 151. 10,
151. 11, or 151.40 of the Revi sed Code.

(K) Obligations are lawful investnents for banks, savings and
| oan associations, credit union share guaranty corporations, trust
conpani es, trustees, fiduciaries, insurance conpanies, including
donestic for life and donestic not for life, trustees or other
of fi cers having charge of sinking and bond retirement or other
special funds of the state and political subdivisions and taxing
districts of this state, the sinking fund, the adm ni strator of
wor kers' conpensation subject to the approval of the workers
conmpensation board, the state teachers retirenment system the

public enpl oyees retirenent system the school enployees
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retirement system and the Chio police and fire pension fund,

not wi t hst andi ng any ot her provisions of the Revised Code or rules
adopt ed pursuant to those provisions by any state agency with
respect to investnents by them and are al so acceptable as
security for the repaynent of the deposit of public noneys. The
exenptions fromtaxation in Chio as provided for in particul ar
sections of the Ohio Constitution and section 5709.76 of the

Revi sed Code apply to the obligations.

(L) (1) Unless otherw se provided or provided for in any
appl i cabl e bond proceedi ngs, noneys to the credit of or in a
speci al fund shall be disbursed on the order of the issuing
authority. No such order is required for the paynent, fromthe
bond service fund or other special fund, when due of debt service

or required paynments under credit enhancenent facilities.

(2) Paynments received by the state under interest rate hedges
entered into as credit enhancenent facilities under this chapter
shall be deposited to the credit of the bond service fund for the

obligations to which those credit enhancenent facilities relate.

(M The full faith and credit, revenue, and taxing power of
the state are and shall be pledged to the tinely paynment of debt
service on outstanding obligations as it comes due, all in
accordance with Section 2k, 2I, 2m 2n, 20, 2p, 29, or 15 of
Article VIIl, OChio Constitution, and section 151.03, 151. 04,

151. 05, 151.06, 151.07, 151.08, 151.09, 151.10, or 151.11 of the
Revi sed Code. Moneys referred to in Section 5a of Article X1,
Ohi o Constitution, may not be pledged or used for the paynent of
debt service except on obligations referred to in section 151.06
of the Revised Code. Net state |lottery proceeds, as provided for
and referred to in section 3770.06 of the Revised Code, nay not be
pl edged or used for the paynent of debt service except on
obligations referred to in section 151.03 of the Revised Code. The

state covenants, and that covenant shall be controlling
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not wi t hst andi ng any ot her provision of law, that the state and the
appl i cable officers and agencies of the state, including the
general assenbly, shall, so long as any obligations are
outstanding in accordance with their terns, maintain statutory
authority for and cause to be levied, collected and applied
sufficient pledged excises, taxes, and revenues of the state so
that the revenues shall be sufficient in anbunts to pay debt
servi ce when due, to establish and naintain any reserves and ot her
requirenments, and to pay financing costs, including costs of or
relating to credit enhancenment facilities, all as provided for in
t he bond proceedi ngs. Those excises, taxes, and revenues are and
shall be deened to be levied and collected, in addition to the

pur poses ot herwi se provided for by law, to provide for the paynent
of debt service and financing costs in accordance with sections
151.01 to 151.11 of the Revised Code and the bond proceedi ngs.

(N) The general assenbly may fromtine to tine repeal or
reduce any excise, tax, or other source of revenue pledged to the
paynment of the debt service pursuant to Section 2k, 2I, 2m 2n
20, 2p, 29, or 15 of Article VIIl, Ohio Constitution, and sections
151.01 to 151.11 or 151.40 of the Revised Code, and may | evy,
coll ect and apply any new or increased excise, tax, or revenue to
neet the pledge, to the paynent of debt service on outstanding
obligations, of the state's full faith and credit, revenue and
taxi ng power, or of designated revenues and receipts, except fees,
exci ses or taxes referred to in Section 5a of Article XIlI, Chio
Constitution, for other than obligations referred to in section
151. 06 of the Revised Code and except net state lottery proceeds
for other than obligations referred to in section 151.03 of the
Revi sed Code. Nothing in division (N) of this section authorizes
any inpairnent of the obligation of this state to | evy and col |l ect
sufficient excises, taxes, and revenues to pay debt service on

obligations outstanding in accordance with their terns.
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(O Each bond service fund is a trust fund and is hereby
pl edged to the paynment of debt service on the applicable
obligations. Paynent of that debt service shall be nmade or
provi ded for by the issuing authority in accordance with the bond
proceedi ngs w thout necessity for any act of appropriation. The
bond proceedi ngs may provide for the establishnent of separate
accounts in the bond service fund and for the application of those
accounts only to debt service on specific obligations, and for
ot her accounts in the bond service fund within the genera

pur poses of that fund.

(P) Subject to the bond proceedi ngs pertaining to any
obligations then outstanding in accordance with their terns, the
i ssuing authority may in the bond proceedi ngs pledge all, or such
portion as the issuing authority determ nes, of the noneys in the
bond service fund to the paynment of debt service on particular
obligations, and for the establishnment and mai ntenance of any

reserves for paynment of particular debt service.

(Q The issuing authority shall by the fifteenth day of July
of each fiscal year, certify or cause to be certified to the
of fice of budget and managenent the total anmount of noneys
required during the current fiscal year to neet in full all debt
service on the respective obligations and any related financing
costs payable fromthe applicable bond service fund and not from
the proceeds of refunding or renewal obligations. The issuing
authority shall nmake or cause to be nmade suppl enenta
certifications to the office of budget and managenent for each
debt service paynent date and at such other tines during each
fiscal year as nay be provided in the bond proceedi ngs or
requested by that office. Debt service, costs of credit
enhancenment facilities, and other financing costs shall be set
forth separately in each certification. If and so long as the

noneys to the credit of the bond service fund, together with any
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ot her noneys avail able for the purpose, are insufficient to neet
in full all paynents when due of the anpbunt required as stated in
the certificate or otherwise, the office of budget and managenent
shall at the tinmes as provided in the bond proceedi ngs, and
consistent with any particular provisions in sections 151.03 to
151. 11 and 151.40 of the Revised Code, transfer a sufficient
anount to the bond service fund fromthe pl edged revenues in the
case of obligations issued pursuant to section 151.40 of the

Revi sed Code, and in the case of other obligations fromthe
revenues derived from exci ses, taxes, and other revenues,
including net state lottery proceeds in the case of obligations
referred to in section 151.03 of the Revised Code.

(R) Unless otherw se provided in any applicable bond
proceedi ngs, noneys to the credit of special funds may be invested

by or on behalf of the state only in one or nore of the follow ng:

(1) Notes, bonds, or other direct obligations of the United
States or of any agency or instrunentality of the United States,
or in no-front-end-load noney market nutual funds consisting
excl usively of those obligations, or in repurchase agreenents,

i ncluding those issued by any fiduciary, secured by those
obligations, or in collective investnent funds consisting

excl usively of those obligations;

(2) Obligations of this state or any political subdivision of

this state;

(3) Certificates of deposit of any national bank | ocated in
this state and any bank, as defined in section 1101.01 of the
Revi sed Code, subject to inspection by the superintendent of

financial institutions;

(4) The treasurer of state's pool ed i nvestment program under
section 135.45 of the Revised Code.

The inconme frominvestnents referred to in division (R) of
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this section shall, unless otherw se provided in sections 151.01
to 151. 11 or 151.40 of the Revised Code, be credited to special
funds or otherwi se as the issuing authority determ nes in the bond
proceedi ngs. Those investnments may be sold or exchanged at tines

as the issuing authority deternines, provides for, or authorizes.

(S) The treasurer of state shall have responsibility for
keepi ng records, meking reports, and making paynents, relating to
any arbitrage rebate requirenents under the applicable bond

proceedi ngs.

Sec. 152.18. Whenever the Chio building authority constructs,
reconstructs, rehabilitates, renodels, renovates, enlarges,
i nproves, alters, maintains, equips, furnishes, repairs, paints,
or decorates capital facilities pursuant to section 152.19,
152. 21, or 152.31 of the Revised Code or buildings, facilities,
and ot her properties for use and occupancy of persons pursuant to
section 152.04 of the Revised Code, the authority shall nake the
necessary plans and specifications, and shall advertise for bids
for all work to be placed under contract once a week for two
consecutive weeks in a newspaper of general circulation in the
county within which the work is to be done, and shall award the
contract to the | owest responsive and responsi bl e bidder in
accordance with section 9.312 of the Revised Code. \Wen the
authority determ nes, subject to approval by the controlling
board, that a real and present energency exists or if the cost of
such a contract does not exceed fifty thousand dollars, such a
contract may be awarded without advertising and receipt of bids. A
bi d guaranty pursuant to sections 153.54 to 153.571 of the Revised

Code shall be required for any contract under this section

In all other cases of capital facilities financed by the
authority, the construction, reconstruction, rehabitation,

renpdeli-ng—renovation~ enl argenent, inprovenent, alteration
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raiptenance—equippirg—furnishing— repair, painting, or
decoration of capital facilities by or for the state or any
governnental entity shall be the responsibility of the departrent
of—adm-nistrative—serviees Ohio facilities construction conm ssion

or, with the consent of the departrentof admnistrative services

OChio facilities construction comm ssion, shall be the

responsibility of the state agency using the capital facility, or
the governnental entity with which a state agency is participating
pursuant to section 152.33 of the Revised Code, and shall be
undertaken by the department commri ssion in conpliance with Chapter
153. of the Revised Code, or by such state agency or governnental
entity in accordance with otherw se applicable |aw. The

rehabilitation, renodeling, renovation, nmintenance, equipping, or

furnishing of capital facilities by or for the state or any

governnental entity shall be the responsibility of the departnent

of admi nistrative services or, with the consent of the departnent,

the state agency or other governnental entity that is using the

capital facility

Sec. 152.24. (A) Except as otherw se provided with respect to
| easing of capital facilities in sections 152.241, 152.242,
152. 31, and 152. 33 of the Revised Code, the departnent of
adm ni strative services or, with the consent of the departnent of
adm ni strative services, the state agency using an office facility
and related storage and parking facilities, or participating in
such facilities pursuant to section 152.33 of the Revi sed Code,
shall |ease any office facility and related storage and parKking
facility acquired, purchased, constructed, reconstructed,
rehabilitated, renodel ed, renovated, enlarged, inproved, altered,
oper at ed, mai ntai ned, equi pped, furnished, repaired, painted,
decorated, or financed by the Chio building authority for housing
any state agencies. An agreenent between the authority and the

department of admi nistrative services or such using or
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partici pating agency nay provide for the transfer of the property
to the state after bonds and notes issued by the authority for the
pur pose of the acquisition, purchase, construction

reconstruction, rehabilitation, renodeling, renovation

enl argenent, inprovenent, alteration, equipping, furnishing,
repair, painting, decorating, or financing of such building or
facility have been repaid. A |l ease between the authority and the
department of adm nistrative services or a using or participating
agency shall be for a period not exceeding the then current
two-year period for which appropriations have been made by the
general assenbly to the departnment of adnministrative services and
the state agencies which will occupy or participate in the office
facility and rel ated storage and parking facility being | eased,
and such | ease may contain such other terns as the departnent of
adm ni strative services, or a using or participating agency, and
the authority agree notwi thstandi ng any ot her provision of |aw,

i ncluding provision that rental paynments in anounts at | east
sufficient to pay bond service charges payabl e during the current
two-year |ease termshall be an absol ute and unconditiona
obligation of the departnent of adm nistrative services, or the
using or participating agency, independent of all other duties
under the | ease without setoff or deduction or any other sinilar
rights or defenses. Such an agreenment nay provide for renewal of a
| ease at the end of each term for another term not exceeding two
years, provided that no renewal shall be effective until the

ef fective date of an appropriation enacted by the general assenbly
fromwhich the departnent of administrative services, or the using
or participating agency, may |lawfully pay rental s under such

| ease. For purposes of this section, the term"lease" may incl ude,
without limtation, any agreenent between the departnent of

adm ni strative services, or the using or participating agency, and
the authority with respect to any costs of capital facilities to

be incurred prior to |l and acquisition.
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(B) If the director of administrative services or the
director of a state agency using or participating in an office
facility and rel ated storage and parking facility certifies that
space in such facility acquired, purchased, constructed,
reconstructed, rehabilitated, renodel ed, renovated, enlarged,

i nproved, altered, operated, nmaintained, equipped, furnished,

repaired, painted, decorated, or financed by the authority has
becone unnecessary for state use, the authority may | ease any
excess space in such facility and rel ated storage and parki ng

facility to any governnental entity.

(O If space in any office facility | eased by the authority
to the departnment of administrative services is not inmediately
necessary for state use, the departnment of admi nistrative services
may exercise its authority under division (A)3(5) of section
123. 01 of the Revised Code with respect to such space.

(D) Capital facilities acquired, purchased, constructed,
reconstructed, rehabilitated, renodel ed, renovated, enlarged,
i mproved, altered, operated, maintained, equipped, furnished,
repai red, painted, decorated, or financed by the Ohio building
authority, other than any office facility and rel ated storage and
parking facility required to be |eased pursuant to division (A of
this section, shall be leased to the departnent of admi nistrative
services, the state agency using the capital facilities, or the
state agency participating in the capital facilities pursuant to
section 152.33 of the Revised Code. The departnment of
admi ni strative services or the using or participating state agency
may subl ease such capital facilities to other state agencies or
ot her governnmental entities. Such parties, including other state
agenci es or state-supported or state-assisted institutions of
hi gher education, may nake ot her agreenents for the use,
construction, or operation of such capital facilities in any

manner permitted by the | ease or agreenent with the authority and
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for the charging, collection, and deposit of such revenues and
recei pts of the using or participating state agency constituting
avail abl e receipts, all upon such ternms and conditions as the
parties may agree upon and pursuant to this chapter
notwi t hst andi ng ot her provisions of |law affecting the |easing,
acqui sition, operation, or disposition of capital facilities by
such parties. Any such | ease between the authority and the
department of adm nistrative services or a using or participating
state agency shall be for a period not to exceed the then current
two-year period for which appropriations have been made by the
general assenbly to the departnment of adninistrative services or
such using or participating state agency. The | ease between the
authority and the departnment of adm nistrative services or the
using or participating state agency may provide for renewal of the
| ease at the end of each termfor another term not exceeding two
years, but no renewal shall be effective until the effective date
of an appropriation enacted by the general assenbly from which the
department of adm nistrative services or the using or
participating state agency may lawfully pay rental s under such

| ease. Any such | eases, subl eases, or agreenments may set forth the
responsibilities of the authority, state agencies,

st at e-supported, or state-assisted institutions of higher
education, or other governnmental entities as to the financing,
assessnent, planning, acquisition, purchase, construction,
reconstruction, rehabilitation, renodeling, renovation

enl argenment, inprovenent, alteration, subleasing, nanagenent,
operati on, maintenance, equipping, furnishing, repair, painting,
decorating, and insuring of such capital facilities and ot her
ternms and conditions applicable thereto, and any other provisions
nmut ual | y agreed upon for the purposes of this chapter. Pronptly
upon execution thereof, a signed or conforned copy of each such

| ease or subl ease or agreenent, and any suppl enent thereto,

bet ween the authority and a governnental entity shall be filed by
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the authority with the departnent of adninistrative services and
the director of budget and managenent, and, pronptly upon
execution thereof, a signed or conforned copy of each such

subl ease or agreenent between two governnental entities, not
including the authority, shall be filed with the authority and the
di rector of budget and managenent. For purposes of this section,
the term"| ease” nmay include, without limtation, any agreenent

bet ween the departnent of administrative services or the state
agency using or participating in such capital facilities and the
authority with respect to any costs of capital facilities to be

incurred prior to land acquisition.

(E) The transfer of tangi ble personal property by |ease under
authority of this chapter is not a sale as used in Chapter 5739.
of the Revised Code. Any agreenment of a governnental entity to
make rental, use, or other paynments or paynent of purchase price,
in installnments or otherw se, or repaynents to or on account of
the authority and the obligations issued by the authority, shal
not be deemed to constitute indebtedness, bonded or otherw se, or
bonds, notes, or other evidence of indebtedness of such
governmental entity for the purpose of Chapter 133. of the Revised
Code or any ot her purpose; such | eases and agreenments requiring
paynments beyond the current fiscal year are continuing contracts
for the purposes of sections 5705.41 and 5705. 44 of the Revised
Code.

(F) Any agreenent between the departnent of adm nistrative
services or the state agency using or participating in such
capital facilities and the authority that includes provision for
the use of space by such using or participating state agency or
the departnent of admi nistrative services, even if executed prior
to land acquisition or conpletion of construction, inprovenents,
or financing, shall be a | ease for purposes of this chapter and

for all other purposes. No such | ease need be recorded or
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recordabl e for purposes of deternining its validity or |egal

sufficiency.

Sec. 153.01. (A) Wienever any building or structure for the
use of the state or any institution supported in whole or in part
by the state or in or upon the public works of the state that is
adm ni stered by the directorof administrative services Chio

facilities construction comm ssion or by any other state officer

or state agency authorized by law to adm nister a project,

i ncludi ng an educational institution listed in section 3345.50 of
the Revised Code, is to be erected or constructed, whenever
additions, alterations, or structural or other inprovenents are to
be made, or whenever heating, cooling, or ventilating plants or

ot her equipnent is to be installed or material supplied therefor,
the estimated cost of which amounts to two hundred thousand
dollars or nore, or the anount determ ned pursuant to section

153. 53 of the Revised Code or nore, each officer, board, or other
aut hority upon whi ch devol ves the duty of constructing, erecting,
altering, or installing the same, referred to in sections 153.01
to 153.60 of the Revised Code as the public authority, shall cause
to be made, by an architect or engi neer whose contract of

enpl oynent shall be prepared and approved by the attorney general

the foll ow ng:

(1) Full and accurate plans, suitable for the use of
nmechani cs and other builders in the construction, inprovenent,

addition, alteration, or installation;

(2) Details to scale and full-sized, so drawn and represented

as to be easily understood;

(3) Definite and conpl ete specifications of the work to be
performed, together with directions that will enable a conpetent
mechani ¢ or other builder to carry themout and afford bidders al

needf ul i nformation;
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(4) A full and accurate estinmate of each item of expense and

the aggregate cost of those itens of expense;
(5) Alife-cycle cost analysis;

(6) Further data as may be required by the departrent—of
admni-strative services Ohio facilities construction conmi ssion

(B) Division (A) of this section shall not be required with
respect to a construction managenent contract entered into with a
construction manager at risk as described in section 9.334 of the
Revi sed Code or a design-build contract entered into with a
design-build firmas described in section 153.693 of the Revised

Code. No such construction nanagenent contract or desiagn-build

contract shall be entered into until the contract and bond, if

any, are subnitted to the attorney general and the attorney

general's approval certified thereon

Sec. 153.011. (A) Except as provided in division (D) of this
section, whenever any building or structure, including highway
i mprovenents, in whole or in part supported by state capita
funds, including noneys fromthe education facilities trust fund,
is to be erected or constructed, or whenever additions,
alterations, or structural or other inprovenents are to be nade,
if any steel products are to be purchased for or provided in the
construction, repair, or inprovenent project, only steel products
as defined in division (F) of this section shall be purchased for

or provided i