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A BILL

To amend sections 131.02, 349.01, 1545.21, 1701.86
1702. 47, 3318.011, 3318.36, 3769.28, 4301.42,
4303. 33, 4701.01, 4701.04, 5703.261, 5703. 37,
5703. 47, 5709.084, 5709.40, 5709.41, 5709.73,
5709. 78, 5727.84, 5727.86, 5731.39, 5733. 056,
5735.02, 5735.03, 5739.01, 5739.02, 5739.021,
5739. 023, 5739.026, 5739.04, 5739.17, 5741.08,
5743. 20, 5743.61, 5743.66, 5747.082, 5751.01
5751. 011, 5751.012, 5751.03, 5751.04, 5751.05,
5751. 051, 5751.12, 5751.20, 5751.22, and 5753. 03,
to enact section 5703.061, and to repeal section
5751. 032 of the Revised Code to make changes to
the |l aws governing the assessnent, |evy, and
collection of taxes in the state, to the |aws
governi ng public accounting firm peer review, and

to the school facilities construction |aw

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 131.02, 349.01, 1545.21, 1701. 86,
1702. 47, 3318.011, 3318.36, 3769.28, 4301.42, 4303.33, 4701.01
4701. 04, 5703.261, 5703.37, 5703.47, 5709.084, 5709.40, 5709.41,
5709. 73, 5709.78, 5727.84, 5727.86, 5731.39, 5733.056, 5735.02,
5735. 03, 5739.01, 5739.02, 5739.021, 5739.023, 5739.026, 5739.04,
5739.17, 5741.08, 5743.20, 5743.61, 5743.66, 5747.082, 5751.01
5751. 011, 5751.012, 5751.03, 5751.04, 5751.05, 5751.051, 5751.12
5751. 20, 5751.22, and 5753.03 be anended and section 5703. 061 of

t he Revi sed Code be enacted to read as fol | ows:

Sec. 131.02. (A) Except as otherw se provided in section
4123. 37, _section 5703.061, and division (K) of section 4123.511 of

the Revi sed Code, whenever any anount is payable to the state, the
of ficer, enployee, or agent responsible for adnministering the |aw
under which the amount is payable shall imrediately proceed to
coll ect the ambunt or cause the anmount to be collected and shal
pay the anmount into the state treasury or into the appropriate
custodial fund in the manner set forth pursuant to section 113.08
of the Revised Code. Except as otherwi se provided in this
division, if the anbunt is not paid within forty-five days after
payrment is due, the officer, enployee, or agent shall certify the
anount due to the attorney general, in the formand manner
prescribed by the attorney general, and notify the director of
budget and managenent thereof. In the case of an anpbunt payabl e by
a student enrolled in a state institution of higher education, the
anmount shall be certified within the later of forty-five days
after the anount is due or the tenth day after the beginning of

t he next academ c senester, quarter, or other session follow ng
the session for which the paynment is payable. The attorney genera
may assess the collection cost to the amount certified in such
manner and anount as prescribed by the attorney general. If an

anount payable to a political subdivision is past due, the
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political subdivision may, with the approval of the attorney
general, certify the amobunt to the attorney general pursuant to

this section.

For the purposes of this section, the attorney general and
the officer, enployee, or agent responsible for administering the
| aw under which the anpbunt is payable shall agree on the tine a
paynent is due, and that agreed upon time shall be one of the

foll owing tines:

(1) If alaw, including an adm nistrative rule, of this state
prescribes the tine a paynent is required to be nade or reported,

when the paynent is required by that law to be paid or reported.

(2) If the paynent is for services rendered, when the

rendering of the services is conpleted.

(3) If the paynment is reinbursenent for a | oss, when the |oss

is incurred.

(4) In the case of a fine or penalty for which a | aw or
adm ni strative rule does not prescribe a tinme for paynent, when

the fine or penalty is first assessed.

(5) If the paynent arises froma legal finding, judgment, or
adj udi cati on order, when the finding, judgnent, or order is

rendered or issued.

(6) If the paynent arises froman overpaynent of noney by the

state to anot her person, when the overpaynent is discovered.

(7) The date on which the anpbunt for which an individual is
personal ly |iable under section 5735.35, section 5739.33, or
division (G of section 5747.07 of the Revised Code is determn ned.

(8) Upon proof of claimbeing filed in a bankruptcy case.

(9) Any other appropriate tine determ ned by the attorney
general and the officer, enployee, or agent responsible for

adm ni stering the | aw under which the amount is payable on the
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basis of statutory requirenents or ordinary business processes of

the state agency to which the paynent is owed.

(B)(1) The attorney general shall give inmediate notice by
mail or otherwise to the party indebted of the nature and anount

of the indebtedness.

(2) If the anmobunt payable to this state arises froma tax
| evied under Chapter 5733., 5739., 5741., 5747., or 5751. of the

Revi sed Code, the notice also shall specify all of the follow ng:
(a) The assessnent or case nunber;
(b) The tax pursuant to which the assessnent is made;

(c) The reason for the liability, including, if applicable,

that a penalty or interest is due;

(d) An expl anation of how and when interest will be added to

t he anpbunt assessed;

(e) That the attorney general and tax conmi ssioner, acting
toget her, have the authority, but are not required, to conpromise
the claimand accept paynent over a reasonable tine, if such

actions are in the best interest of the state.

(C The attorney general shall collect the claimor secure a

judgnent and i ssue an execution for its collection.

(D) Each claimshall bear interest, fromthe day on which the
cl ai m becane due, at the rate per annumrequired by section
5703. 47 of the Revised Code.

(E) The attorney general and the chief officer of the agency
reporting a claim acting together, nay do any of the following if

such action is in the best interests of the state:
(1) Conpromise the claim

(2) Extend for a reasonable period the tinme for paynent of

the claimby agreeing to accept nonthly or other periodic
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paynents. The agreenent nmay require security for paynent of the

claim

(3) Add fees to recover the cost of processing checks or
other draft instrunents returned for insufficient funds and the

cost of providing electronic paynment options.

(F) (1) Except as provided in division (F)(2) of this section,
if the attorney general finds, after investigation, that any claim
due and owing to the state is uncollectible, the attorney general
with the consent of the chief officer of the agency reporting the

claim may do the follow ng:

(a) Sell, convey, or otherw se transfer the claimto one or

nore private entities for collection;
(b) Cancel the claimor cause it to be cancel ed.

(2) The attorney general shall cancel or cause to be cancel ed
an unsatisfied claimon the date that is forty years after the

date the claimis certified.

(3) No initial action shall be comenced to collect any tax
payable to the state that is adm nistered by the tax conmi ssioner
whet her or not such tax is subject to division (B) of this
section, or any penalty, interest, or additional charge on such
tax, after the expiration of the period ending on the later of the
dates specified in divisions (F)(3)(a) and (b) of this section,
provi ded that such period shall be extended by the period of any
stay to such collection or by any other period to which the
parties nutually agree. If the initial action in aid of execution
is coomenced before the later of the dates specified in divisions
(F)(3)(a) and (b) of this section, any and all subsequent actions
may be pursued in aid of execution of judgnment for as long as the

debt exi sts.

(a) Seven years after the assessnment of the tax, penalty,

interest, or additional charge is issued.
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(b) Four years after the assessnent of the tax, penalty,
interest, or additional charge becones final. For the purposes of
division (F)(3)(b) of this section, the assessnent becones fi nal
at the latest of the follow ng: upon expiration of the period to
petition for reassessnent, or if applicable, to appeal a fina
determ nati on of the conmm ssioner or decision of the board of tax
appeals or a court, or, if applicable, upon decision of the United

States suprene court.

For the purposes of division (F)(3) of this section, an
initial action to collect a tax debt is commenced at the tinme when
any action, including any action in aid of execution on a
j udgnent, comences after a certified copy of the tax
commi ssioner's entry making an assessnent final has been filed in
the office of the clerk of court of common pleas in the county in
whi ch the taxpayer resides or has its principal place of business
in this state, or in the office of the clerk of court of conmon
pl eas of Franklin county, as provided in section 5739.13, 5741. 14,
5747.13, or 5751.09 of the Revised Code or in any other applicable
law requiring such a filing. If an assessnent has not been issued
and there is no tinme limtation on the issuance of an assessnent
under applicable law, an action to collect a tax debt comrences
when the action is filed in the courts of this state to collect

the liability.

(4) If information contained in a claimthat is sold,
conveyed, or transferred to a private entity pursuant to this
section is confidential pursuant to federal |aw or a section of
t he Revised Code that inplenents a federal |aw governing
confidentiality, such informati on renains subject to that |aw

during and follow ng the sale, conveyance, or transfer.

Sec. 349.01. As used in this chapter:

(A) "New community" means a community or an addition to an
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exi sting comunity planned pursuant to this chapter so that it
includes facilities for the conduct of industrial, comrercial,
residential, cultural, educational, and recreational activities,
and designed in accordance with planning concepts for the

pl acement of utility, open space, and other supportive facilities.

In the case of a new comunity authority established within
three years after March 22, 2012, the effective date of H B. 225

of the 129th general assenbly, "new conmmunity" nmay nmean a
communi ty or devel opnent of property planned under this chapter in
relation to an existing community so that the community incl udes
facilities for the conduct of community activities, and is

desi gned in accordance with planning concepts for the placenent of
utility, open space, and other supportive facilities for the

comruni ty.

(B) "New community devel opnent program neans a program for
the devel opnent of a new comunity characterized by well -bal anced
and diversified | and use patterns and whi ch includes | and
acqui sition and | and devel oprment, the acquisition, construction,
operation, and mai ntenance of community facilities, and the

provi sion of services authorized in this chapter.

In the case of a new community authority established within
three years after March 22, 2012, the effective date of H B. 225

of the 129th general assenbly, a new comunity devel opnent program
may take into account any existing community in relation to which
a new conmunity is devel oped for purposes of being characterized

by wel | - bal anced and diversified | and use patterns.

(G "New community district” neans the area of |and descri bed
by the developer in the petition as set forth in division (A of
section 349.03 of the Revised Code for devel opnent as a new
community and any | ands added to the district by anendnent of the

resol ution establishing the community authority.
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(D) "New community authority" means a body corporate and
politic in this state, established pursuant to section 349. 03 of
the Revised Code and governed by a board of trustees as provided
in section 349.04 of the Revised Code.

(E) "Devel oper" nmeans any person, organized for carrying out
a new conmunity devel opnment program who owns or controls, through
| eases of at | east seventy-five years' duration, options, or
contracts to purchase, the land within a new community district,
or any nmunici pal corporation, county, or port authority that owns
the land within a new conmunity district, or has the ability to
acquire such land, either by voluntary acquisition or condemnation
in order to elinmnate slum blighted, and deteriorated or
deteriorating areas and to prevent the recurrence thereof. In the
case of a new conmunity authority established within three years
after March 22, 2012, the effective date of H B. 225 of the 129th

general assenbly, "devel oper" may mean a person, mnunici pal
corporation, county, or port authority that controls land within a
new conmmunity district through | eases of at |least forty years

dur ati on.

(F) "Organizational board of comm ssioners” neans, if the new
comrunity district is located in only one county, the board of
county comi ssioners of such county; if located in nore than one
county, a board consisting of the nmenbers of the board of county
conm ssioners of each of the counties in which the district is
| ocated, provided that action of such board shall require a
majority vote of the nenbers of each separate board of county
conm ssioners; or, if nore than half of the new comunity district
is located within the boundaries of the npbst popul ous rmnuni ci pal
corporation of a county, the legislative authority of the

nmuni ci pal corporation.

(G "Land acquisition" neans the acquisition of real property

and interests in real property as part of a new conmunity
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devel oprment program

(H) "Land devel opnent" neans the process of clearing and
gradi ng I and, nmaking, installing, or constructing water
di stribution systens, sewers, sewage collection systens, steam
gas, and electric lines, roads, streets, curbs, gutters,
si dewal ks, storm drainage facilities, and other installations or
wor k, whether within or without the new conmunity district, and

the construction of community facilities.

(1)(1) "Community facilities" means all real property,
bui |l di ngs, structures, or other facilities, including related
fixtures, equipnent, and furnishings, to be owned, operated,
fi nanced, constructed, and mai ntai ned under this chapter,

i ncluding public, comunity, village, neighborhood, or town

bui | di ngs, centers and plazas, auditoriuns, day care centers,
recreation halls, educational facilities, hospital facilities as
defined in section 140.01 of the Revi sed Code, recreationa
facilities, natural resource facilities, including parks and ot her
open space |l and, |akes and streans, cultural facilities, conmunity
streets, pathway and bi keway systens, pedestrian underpasses and
over passes, lighting facilities, design anmenities, or other
comrunity facilities, and buil di ngs needed in connection with

wat er supply or sewage disposal installations or steam gas, or

electric lines or installation.

(2) In the case of a new community authority established

within three years after March 22, 2012, the effective date of

H B. 225 of the 129th general assenbly, "comunity facilities" my
mean, in addition to the facilities authorized in division (1)(1)
of this section, any community facilities that are owned,

operated, financed, constructed, or naintained for, relating to,

or in furtherance of conmmunity activities, including, but not
linmted to, town buildings or other facilities, health care

facilities including, but limted to, hospital facilities, and
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of f-street parking facilities.

(J) "Cost" as applied to a new community devel opnent program
nmeans all costs related to | and acquisition and | and devel opnent,
the acquisition, construction, maintenance, and operation of
community facilities and offices of the comunity authority, and
of providing furnishings and equi pnent therefor, financing charges
including interest prior to and during construction and for the
duration of the new community devel opnent program pl anni ng
expenses, engi neering expenses, administrative expenses including
working capital, and all other expenses necessary and incident to

the carrying forward of the new community devel opnent program

(K) "Income source" neans any and all sources of inconme to
the community authority, including community devel opment charges
of which the new community authority is the beneficiary as
provided in section 349.07 of the Revised Code, rentals, user fees
and ot her charges received by the new conmunity authority, any
gift or grant received, any noneys received from any funds
i nvested by or on behalf of the new conmunity authority, and

proceeds fromthe sale or |ease of land and comunity facilities.
(L) "Comunity devel opment charge" neans:

(1) A dollar amount which shall be determ ned on the basis of
the assessed valuation of real property or interests in rea
property in a new community district sold, |eased, or otherwi se
conveyed by the devel oper or the new community authority, the
i ncone of the residents of such property subject to such charge
under section 349.07 of the Revised Code, if such property is
devoted to residential uses or to the profits of any business, a
uni form fee on each parcel of such real property originally sold,
| eased, or otherw se conveyed by the devel oper or new community

authority, or any conbination of the foregoi ng bases.

(2) For a new comrmunity authority that is established within
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three years after March 22, 2012, the effective date of H B. 225
of the 129th general assenbly, "community devel opnent charge"
includes, in addition to the charges authorized in division (L)(1)
of this section, a charge determ ned on the basis of all or a part
of the incone of the residents of real property within the new
community district if such property is devoted to residentia

uses, or all or a part of the profits, gross receipts, or other
revenues of any business operating in the new community district,

including rentals received fromleases of real property located in

the district. If a new community authority inposes a conmunity

devel opnent _charge determ ned on the basis of rentals received

fromleases of real property, inprovenents of any real property

located in the new community district and subject to that charge

may not be exenpted fromtaxation under section 5709.40, 5709.41
5709. 73, or 5709.78 of the Revised Code.

(M "Proximate city" neans any city that, as of the date of
filing of the petition under section 349.03 of the Revised Code,
is the city with the greatest population |ocated in the county in
whi ch the proposed new community district is |located, is the city
with the greatest population |located in an adjoining county if any
portion of such city is within five mles of any part of the
boundari es of such district, or exercises extraterritoria
subdi vi si on authority under section 711.09 of the Revised Code

with respect to any part of such district.

In the case of a new community authority that is established

within three years after March 22, 2012, the effective date of

H B. 225 of the 129th general assenbly, "proximte city" may nmean
a muni ci pal corporation in which, at the tine of filing the
petition under section 349.03 of the Revised Code, any portion of
the proposed new community district is located, or, if at the tine
of that filing nore than one-half of the proposed district is

contained within a joint econom c devel opment district created
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under sections 715.70 to 715.83 of the Revised Code, the township
containing the greatest portion of the territory of the joint

econom ¢ devel opnent district.

(N "Community activities" means cultural, educational,
governmental , recreational, residential, industrial, conmercial
di stribution and research activities, or any conbi nation thereof

that includes residential activities.

Sec. 1545.21. The board of park conmm ssioners, by resol ution,
may submit to the electors of the park district the question of
| evying taxes for the use of the district. The resolution shal
decl are the necessity of |evying such taxes, shall specify the
pur pose for which such taxes shall be used, the annual rate
proposed, and the nunber of consecutive years the rate shall be
| evied. Such resolution shall be forthwith certified to the board
of elections in each county in which any part of such district is
| ocated, not later than the ninetieth day before the day of the
el ection, and the question of the |levy of taxes as provided in
such resolution shall be submtted to the electors of the district
at a special election to be held on whichever of the follow ng

occurs first:
(A) The day of the next general election;

(B) The first Tuesday after the first Monday in May in any
cal endar year, except that if a presidential primary election is
held in that cal endar year, then the day of that election. The
ball ot shall set forth the purpose for which the taxes shall be
| evied, the annual rate of |levy, and the nunmber of years of such

levy. If the tax is to be placed on the current tax list, the form

of the ballot shall state that the tax will be levied in the
current tax year and shall indicate the first cal endar year the
tax will be due. If the resolution of the board of park

conmmi ssioners provides that an existing levy will be cancel ed upon
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the passage of the new levy, the ballot may include a statenent

that: "an existing levy of ... mills (stating the original |evy
nmllage), having ... years remaining, will be canceled and
repl aced upon the passage of this levy." In such case, the ball ot

may refer to the new levy as a "replacenent levy" if the new

m || age does not exceed the original mllage of the |evy being
canceled or as a "replacenent and additional levy" if the new

m |l age exceeds the original mllage of the |evy being cancel ed.
If a mpjority of the electors voting upon the question of such

I evy vote in favor thereof, such taxes shall be |evied and shal
be in addition to the taxes authorized by section 1545.20 of the
Revi sed Code, and all other taxes authorized by law. The rate
subnmitted to the electors at any one tine shall not exceed two

mlls annually upon each dollar of valuation unless the purpose of

the levy includes providing operating revenues for one of Ghio's

maj or netropolitan zoos, as defined in section 4503.74 of the

Revi sed Code, in which case the rate shall not exceed three mlls

annual |y upon each dollar of valuation. Wen a tax | evy has been

aut hori zed as provided in this section or in section 1545. 041 of
the Revi sed Code, the board of park comm ssioners may issue bonds
pursuant to section 133.24 of the Revised Code in anticipation of
the collection of such levy, provided that such bonds shall be

i ssued only for the purpose of acquiring and inproving | ands. Such
| evy, when collected, shall be applied in paynment of the bonds so
i ssued and the interest thereon. The amount of bonds so issued and
out standi ng at any tinme shall not exceed one per cent of the total
tax valuation in such district. Such bonds shall bear interest at
a rate not to exceed the rate determ ned as provided in section

9. 95 of the Revised Code.

Sec. 1701.86. (A) A corporation nmay be dissolved voluntarily
in the manner provided in this section, provided the provisions of

Chapter 1704. of the Revised Code do not prevent the dissolution
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from bei ng effected.

(B) A resolution of dissolution for a corporation shall set
forth that the corporation elects to be dissolved. The resol ution

al so may include any of the foll ow ng:

(1) The date on which the certificate of dissolution is to be
filed or the conditions or events that will result in the filing

of the certificate;

(2) Authorization for the officers or directors to abandon
the proposed dissolution before the filing of the certificate of

di ssol uti on;

(3) Any additional provision considered necessary with

respect to the proposed dissolution and wi ndi ng up.

(O If aninitial stated capital is not set forth in the
articles then before the corporation begins business, or if an
initial stated capital is set forth in the articles then before
subscriptions to shares shall have been received in the amount of
that initial stated capital, the incorporators or a majority of
them may adopt, by a witing signed by each of them a resolution

of dissol ution.

(D) The directors may adopt a resolution of dissolution in

any of the follow ng cases:

(1) When the corporation has been adjudged bankrupt or has

nmade a general assignnent for the benefit of creditors;

(2) By leave of the court, when a receiver has been appointed
in a general creditors' suit or in any suit in which the affairs

of the corporation are to be wound up

(3) When substantially all of the assets have been sold at

judicial sale or otherw se;

(4) When the articles have been canceled for failure to file

annual franchise or excise tax returns or for failure to pay
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franchi se or excise taxes and the corporation has not been

reinstated or does not desire to be reinstated;

(5) When the period of existence of the corporation specified

inits articles has expired.

(E) The sharehol ders at a neeting held for such purpose may
adopt a resolution of dissolution by the affirmative vote of the
hol ders of shares entitling themto exercise two-thirds of the
voting power of the corporation on such proposal or, if the
articles provide or pernit, by the affirmative vote of a greater
or |l esser proportion, though not less than a majority, of such
voting power, and by such affirmative vote of the hol ders of
shares of any particular class as is required by the articles.
Notice of the neeting of the sharehol ders shall be given to al

t he sharehol ders whether or not entitled to vote at it.

(F) Upon the adoption of a resolution of dissolution, a
certificate shall be prepared, on a form prescribed by the

secretary of state, setting forth all of the foll ow ng
(1) The nane of the corporation

(2) A statenent that a resolution of dissolution has been

adopt ed;

(3) A statenent of the nmanner of adoption of such resolution,
and, in the case of its adoption by the incorporators or

directors, a statenent of the basis for such adoption

(4) The place in this state where its principal office is or

is to be | ocated;

(5) The internet address of each domain nane held or

mai nt ai ned by or on behalf of the corporation;
(6) The nanme and address of its statutory agent;

(7) The date of dissolution, if other than the filing date.

The date of dissolution shall not be nore than ninety days after
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the filing of the certificate of dissolution

(G Wen the resolution of dissolution is adopted by the
i ncorporators, the certificate shall be signed by not |less than a
majority of them In all other cases, the certificate shall be
signed by any authorized officer, unless the officer fails to
execute and file such certificate within thirty days after the
date upon which such certificate is to be filed. In that latter
event, the certificate of dissolution may be signed by any three
sharehol ders or, if there are | ess than three sharehol ders, all of
the sharehol ders and shall set forth a statenent that the persons
signing the certificate are shareholders and are filing the

certificate because of the failure of the officers to do so.

(H Except as otherw se provided in division (I) of this
section, a certificate of dissolution, filed with the secretary of

state, shall be acconpanied by all of the follow ng:

(1) An affidavit of one or nore of the persons executing the
certificate of dissolution or of an officer of the corporation
containing a statement of the counties, if any, in this state in
whi ch the corporation has personal property or a statement that
the corporation is of a type required to pay personal property

taxes to state authorities only;

(2) Acertificate or other evidence fromthe departnent of

taxati on showi ng that the payrent—of allfranchise—sales—use-

corporation has paid all taxes adm ni stered by and required to be

paid to the tax commi ssioner that are or will be due fromthe

corporation on the date of the dissolution or an affidavit of one

or nmore of the persons executing the certificate of dissolution or
of an officer of the corporation containing a statenent that the
corporation is not required to pay or the departnent of taxation

has not assessed any tax for which such a certificate or other
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evi dence i s not provided;

(3) Acertificate or other evidence showi ng the paynent of

al | personal property and-ecomrercial—aectivity taxes accruing up to
the date of dissolution or showi ng that such paynment has been
adequat el y guaranteed, or an affidavit of one or nore of the
persons executing the certificate of dissolution or of an officer
of the corporation containing a statenent that the corporation is
not required to pay or the department of taxation has not assessed
any tax for which such a certificate or other evidence is not

provi ded;

(4) A receipt, certificate, or other evidence fromthe
director of job and famly services showing that all contributions
due fromthe corporation as an enpl oyer have been paid, or that
such paynment has been adequately guaranteed, or that the

corporation is not subject to such contributions;

(5) Areceipt, certificate, or other evidence fromthe bureau
of workers' conpensation showi ng that all premuns due fromthe
corporation as an enpl oyer have been paid, or that such paynent
has been adequately guaranteed, or that the corporation is not

subj ect to such prem um paynents.

(I) Inlieu of the receipt, certificate, or other evidence
described in division (H(2), (3), (4), or (5 of this section, an
affidavit of one or nore persons executing the certificate of
di ssol ution or of an officer of the corporation containing a
statenent of the date upon which the particul ar departnent,
agency, or authority was advised in witing of the schedul ed
effective date of the dissolution and was advised in witing of
t he acknow edgnment by the corporation of the applicability of the

provi sions of section 1701.95 of the Revised Code.

(J) Upon the filing of a certificate of dissolution and such

acconpanyi ng docunments or on a |later date specified in the
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certificate that is not nore than ninety days after the filing,

the corporation shall be dissol ved.

Sec. 1702.47. (A) A corporation may be dissolved voluntarily

in the manner provided in this section

(B) Aresolution of dissolution for a corporation shall set
forth:

(1) That the corporation elects to be dissol ved,;

(2) Any additional provision deenmed necessary with respect to

the proposed dissolution and w ndi ng up.

(C The directors may adopt a resolution of dissolution in

the foll owi ng cases:

(1) When the corporation has been adjudged bankrupt or has

made a general assignnent for the benefit of creditors;

(2) By leave of the court, when a receiver has been appointed
in a general creditors' suit or in any suit in which the affairs

of the corporation are to be wound up

(3) When substantially all of the assets have been sold at

judicial sale or otherw se;

(4) When the period of existence of the corporation specified

inits articles has expired.

(D)(1) The voting nembers at a neeting held for that purpose
may adopt a resolution of dissolution by the affirmative vote of a
majority of the voting nenbers present in person or, if permtted,
by mail, by proxy, or by the use of authorized conmunications
equi prent, if a quorumis present or, if the articles or the
regul ati ons provide or permt, by the affirmative vote of a
greater or lesser proportion or number of the voting nmenbers, and
by the affirmative vote of the voting nenbers or the affirnative

vote of the voting nenbers of any particular class that is
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required by the articles or the regulations. Notice of the neeting
of the menmbers shall be sent to all the nenbers who woul d be
entitled to vote at the neeting by nmail, overnight delivery

service, or any authorized comunicati ons equi pnent.

(2) For purposes of division (D)(1) of this section,
participation by a voting nenber at a meeting through the use of
any of the neans of comrunication described in that division
constitutes presence in person of that voting nenber at the

neeting for purposes of determ ning a quorum

(E) Upon the adoption of a resolution of dissolution, a
certificate shall be prepared, on a form prescribed by the

secretary of state, setting forth the foll ow ng:
(1) The nane of the corporation

(2) A statenent that a resolution of dissolution has been

adopt ed;

(3) A statenent of the nanner of adoption of that resol ution,
and, in the case of its adoption by the directors, a statenent of

the basis for the adoption

(4) The place in this state where its principal office is or

is to be |ocated;
(5) The names and addresses of its directors and officers;
(6) The nane and address of its statutory agent;
(7) The date of dissolution, if other than the filing date.

(F) The certificate described in division (E) of this section
shall be signed by any authorized officer, unless the officer
fails to execute and file the certificate within thirty days after
t he adoption of the resolution, or upon any date specified in the
resolution as the date upon which the certificate is to be filed,
or upon the expiration of any period specified in the resolution

as the period within which the certificate is to be filed,
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whi chever is latest, in which event the certificate of dissolution 572
may be signed by any three voting nenbers and shall set forth a 573
statenent that the persons signing the certificate are voting 574
nmenbers and are filing the certificate because of the failure of 575
the officers to do so. 576
(G Acertificate of dissolution, filed with the secretary of 577
state, shall be acconpanied by: 578
579

580

581

582

583

584

585

586

587

588

589

590

591

3> Areceipt, certificate, or other evidence fromthe 592
director of job and famly services showing that all contributions 593
due fromthe corporation as an enpl oyer have been paid, that such 594
paynment has been adequately guaranteed, or that the corporation is 595
not subject to such contributions; 596
4-(2) Areceipt, certificate, or other evidence show ng that 597

t he payment—of all sales—use—and highway use taxesaceruing—up 598
tothedate-—of —such+Ht+ngor——appecable—to-the later—date 599
speeted—inthe——ecertiiteate—eof corporation has paid all taxes 600
i nposed under the laws of this state that are or will be due from 601

the corporation on the date of the dissol uti on iHr—accordance—wth 602
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divi-sion{Erof this seetion, or that such paynent has been

adequat el y guar ant eed,;

5-(3) Inlieu of the receipt, certificate, or other evidence
described in division (G (1) or (2)+—3)—e+4> of this section
an affidavit of one or nore of the persons executing the
certificate of dissolution or of an officer of the corporation
containing a statenment of the date upon which the particular
departnment, agency, or authority was advised in witing of the
schedul ed effective date of the dissolution and was advised in
witing of the acknow edgenent by the corporation of the

applicability of section 1702.55 of the Revised Code.

(H Upon the filing of a certificate of dissolution and those
acconpanyi ng docunments or on a later date specified in the
certificate that is not nore than ninety days after the filing,

the corporation shall be dissol ved.

Sec. 3318.011. For purposes of providing assistance under
sections 3318.01 to 3318.20 of the Revised Code, the departnent of

education shall annually do all of the foll ow ng:

(A) Calculate the adjusted valuation per pupil of each city,
| ocal, and exenpted village school district according to the
follow ng formul a:

The district's valuation per pupil -
[ $30,000 X (1 - the district's inconme factor)].

For purposes of this calculation:

(1) Except for a district with an open enroll nment net gain
that is ten per cent or nore of its formula ADM "val uation per
pupil" for a district nmeans its average taxable value, divided by
its formula ADM for the previous fiscal year. "Valuation per
pupi |,
ten per cent or nore of its fornmula ADM neans its average taxable

for a district with an open enrollnment net gain that is
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val ue, divided by the sumof its formula ADM for the previous
fiscal year plus its open enrollnent net gain for the previous

fiscal year.

(2) “Average Except for a tangible personal property
phase-out inpacted district, "average taxabl e value" neans the

average of the sum of the anmounts certified for a district under
divisions (A)(1) and (2) of section 3317.021 of the Revised Code
in the second, third, and fourth preceding fiscal years. For a

tangi bl e personal property phase-out inpacted district, "average

taxabl e val ue" neans the average of the sum of the anpunts

certified for the district under division (A (1) and as public

utility personal property under division (A)(2) of section
3317.021 of the Revised Code in the second, third, and fourth

precedi ng fiscal years.

(3) "Entitled to attend school" neans entitled to attend
school in a city, local, or exenpted village school district under
section 3313.64 or 3313.65 of the Revised Code.

(4) "Formula ADM' and "incone factor" have the sanme nmeani ngs
as in section 3317.02 of the Revised Code.

(5) "Native student" has the sane neaning as in section
3313.98 of the Revised Code.

(6) "Open enrollnment net gain" for a district neans (a) the
nunmber of the students entitled to attend school in another
district but who are enrolled in the schools of the district under
its open enrollnment policy mnus (b) the nunber of the district's
native students who are enrolled in the schools of another
di strict under the other district's open enrollnment policy, both
nunmbers as certified to the departnment under section 3313.981 of
the Revised Code. If the difference is a negative nunber, the

district's "open enrollment net gain" is zero.

(7) "Open enrollnment policy" neans an interdistrict open
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enrol | ment policy adopted under section 3313.98 of the Revised
Code.

(8) "Tangible personal property phase-out inpacted district"

neans a school district for which the taxable value of its

t angi bl e personal property certified under division (A (2) of
section 3317.021 of the Revised Code for tax year 2005, excluding

the taxabl e value of public utility personal property, nade up

ei ght een per cent or nore of its total taxable value for tax year

2005 as certified under that section

(B) Calculate for each district the three-year average of the
adj usted val uati ons per pupil calculated for the district for the

current and two preceding fiscal years;

(O Rank all such districts in order of adjusted valuation
per pupil fromthe district with the | owest three-year average
adj usted val uation per pupil to the district with the highest

three-year average adjusted val uation per pupil

(D) Divide such ranking into percentiles with the first
percentile containing the one per cent of school districts having
the | owest three-year average adjusted val uati ons per pupil and
the one-hundredth percentile containing the one per cent of school
districts having the highest three-year average adjusted

val uations per pupil;

(E) Determine the school districts that have three-year
average adjusted valuations per pupil that are greater than the
medi an three-year average adjusted val uation per pupil for al

school districts in the state;

(F) On or before the first day of Septenber, certify the
i nformati on described in divisions (A) to (E) of this section to

the Chio school facilities conm ssion.

Sec. 3318.36. (A)(1) As used in this section:
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(a) "Ohio school facilities conmm ssion," "classroom

n 1 n

facilities," "school district,"” "school district board," "net

bonded i ndebt edness, " "required percentage of the basic project

costs," "basic project cost," "valuation," and "percentile" have

the same neanings as in section 3318.01 of the Revised Code.

(b) "Required | evel of indebtedness" nmeans five per cent of
the school district's valuation for the year preceding the year in
whi ch the commi ssion and school district enter into an agreenent
under division (B) of this section, plus [two one-hundredths of
one per cent multiplied by (the percentile in which the district

ranks m nus one)].

(c) "Local resources" means any noneys generated in any
manner permtted for a school district board to raise the schoo
district portion of a project undertaken with assi stance under
sections 3318.01 to 3318.20 of the Revised Code.

(d) "Tangible personal property phase-out inpacted district"

has the sane neaning as in section 3318.011 of the Revi sed Code.

(2) For purposes of determning the required |evel of
i ndebt edness, the required percentage of the basic project costs
under division (C (1) of this section, and priority for assistance
under sections 3318.01 to 3318.20 of the Revised Code, the
percentile ranking of a school district with which the conmm ssion
has entered into an agreenent under this section between the first
day of July and the thirty-first day of August in each fiscal year
is the percentile ranking cal culated for that district for the
i medi ately preceding fiscal year, and the percentile ranking of a
school district with which the conm ssion has entered into such
agreement between the first day of Septenber and the thirtieth day
of June in each fiscal year is the percentile ranking cal cul ated

for that district for the current fiscal year. However, in the

case of a tangible personal property phase-out inpacted district,

the district's priority for assistance under sections 3318.01 to
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3318.20 of the Revised Code and its portion of the basic project

cost under those sections shall be determ ned in the nanner

prescribed, respectively, in divisions (B)(3)(b) and (E)(1)(b) of

this section.

(B)(1) There is hereby established the school building
assi stance expedited | ocal partnership program Under the program
the Chio school facilities commission may enter into an agreenent
with the school district board of any school district under which
the school district board nay proceed with the new construction or
maj or repairs of a part of the school district's classroom
facilities needs, as determ ned under sections 3318.01 to 3318. 20
of the Revised Code, through the expenditure of |ocal resources
prior to the school district's eligibility for state assistance
under those sections and nmay apply that expenditure toward neeting
the school district's portion of the basic project cost of the
total of the school district's classroomfacilities needs, as
det erm ned under sections 3318.01 to 3318.20 of the Revised Code
and as recal cul ated under division (E) of this section, that are
eligible for state assistance under sections 3318.01 to 3318. 20 of
t he Revised Code when the school district becones eligible for
that assistance. Any school district that is reasonably expected
to receive assistance under sections 3318.01 to 3318.20 of the
Revi sed Code within two fiscal years fromthe date the schoo
di strict adopts its resolution under division (B) of this section
shall not be eligible to participate in the program established

under this section

(2) To participate in the program a school district board
shall first adopt a resolution certifying to the comm ssion the

board's intent to participate in the program

The resol ution shall specify the approximate date that the
board intends to seek el ector approval of any bond or tax measures

or to apply other local resources to use to pay the cost of
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classroomfacilities to be constructed under this section. The
resol ution may specify the application of |ocal resources or

el ect or-approved bond or tax neasures after the resolution is
adopted by the board, and in such case the board may proceed wth
a discrete portion of its project under this section as soon as
the commi ssion and the controlling board have approved the basic
project cost of the district's classroomfacilities needs as
specified in division (D) of this section. The board shall submt
its resolution to the commi ssion not later than ten days after the

date the resolution is adopted by the board.

The conmm ssion shall not consider any resolution that is
subnmitted pursuant to division (B)(2) of this section, as amended

by this amendnent, sooner than Septenber 14, 2000.

(3) For purposes of determning when a district that enters
into an agreenent under this section becones eligible for
assi st ance under sections 3318.01 to 3318.20 of the Revi sed Code,

t he conmi ssion shall use one of the follow ng as applicabl e:

(a) Except for a tanaible personal property phase-out

i npacted district, the district's percentile ranking determnined at

the tinme the district entered into the agreenent under this

section, as prescribed by division (A)(2) of this section_

(b) For a tangible personal property phase-out inpacted

district, the lesser of (i) the district's percentil e ranking

determined at the tine the district entered into the agreenent

under this section, as prescribed by division (A (2) of this

section, or (ii) the district's current percentile ranking under
section 3318.011 of the Revi sed Code.

(4) Any project under this section shall conply with section
3318. 03 of the Revised Code and with any specifications for plans
and materials for classroomfacilities adopted by the comn ssion
under section 3318.04 of the Revised Code.
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(5) If a school district that enters into an agreenent under
this section has not begun a project applying |local resources as
provi ded for under that agreenent at the time the district is
notified by the commission that it is eligible to receive state
assi stance under sections 3318.01 to 3318.20 of the Revised Code,
all assessnent and agreenent docunents entered into under this

section are void.

(6) Only construction of or repairs to classroomfacilities
that have been approved by the conm ssion and have been therefore
included as part of a district's basic project cost qualify for

application of l|ocal resources under this section.

(C) Based on the results of on-site visits and assessnent,
the commi ssion shall deternine the basic project cost of the
school district's classroomfacilities needs. The conm ssion shal
determ ne the school district's portion of such basic project

cost, which shall be the greater of:

(1) The required percentage of the basic project costs,

determ ned based on the school district's percentile ranking;

(2) An anpunt necessary to raise the school district's net
bonded i ndebt edness, as of the fiscal year the conm ssion and the
school district enter into the agreenment under division (B) of
this section, to within five thousand dollars of the required

| evel of indebtedness.

(D) (1) When the comi ssion determ nes the basic project cost
of the classroomfacilities needs of a school district and the
school district's portion of that basic project cost under
division (C) of this section, the project shall be conditionally
approved. Such conditional approval shall be submitted to the
controlling board for approval thereof. The controlling board
shall forthwith approve or reject the commission's deternination

condi ti onal approval, and the anount of the state's portion of the
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basi c project cost; however, no state funds shall be encunbered
under this section. Upon approval by the controlling board, the
school district board nay identify a discrete part of its
classroomfacilities needs, which shall include only new
construction of or additions or major repairs to a particular
building, to address with [ocal resources. Upon identifying a part
of the school district's basic project cost to address with | ocal
resources, the school district board may all ocate any avail abl e
school district noneys to pay the cost of that identified part,

i ncluding the proceeds of an issuance of bonds if approved by the

el ectors of the school district.

Al'l local resources utilized under this division shall first
be deposited in the project construction account required under
section 3318.08 of the Revised Code.

(2) Unless the school district board exercises its option
under division (D)(3) of this section, for a school district to
qualify for participation in the program authorized under this

section, one of the follow ng conditions shall be satisfied:

(a) The electors of the school district by a majority vote
shal | approve the levy of taxes outside the ten-mll limtation
for a period of twenty-three years at the rate of not | ess than
one-half mll for each dollar of valuation to be used to pay the
cost of maintaining the classroomfacilities included in the basic
project cost as deternined by the conmi ssion. The form of the
ballot to be used to subnmit the question whether to approve the
tax required under this division to the electors of the school
district shall be the formfor an additional |evy of taxes
prescribed in section 3318.361 of the Revised Code, which nay be
conmbined in a single ballot question with the questions prescribed
under section 5705.218 of the Revised Code.

(b) As authorized under division (C) of section 3318.05 of

the Revi sed Code, the school district board shall earmark fromthe
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proceeds of a pernmanent inprovenent tax |evied under section

5705. 21 of the Revised Code, an anopunt equivalent to the

addi tional tax otherw se required under division (D)(2)(a) of this
section for the maintenance of the classroomfacilities included

in the basic project cost as deternined by the comm ssion.

(c) As authorized under section 3318.051 of the Revised Code,
the school district board shall, if approved by the commi ssion
annual ly transfer into the naintenance fund required under section
3318. 05 of the Revised Code the anpunt prescribed in section
3318. 051 of the Revised Code in lieu of the tax otherw se required
under division (D)(2)(a) of this section for the maintenance of
the classroomfacilities included in the basic project cost as

det erm ned by the commi ssion.

(d) If the school district board has resci nded the agreenent
to make transfers under section 3318.051 of the Revi sed Code, as
provi ded under division (F) of that section, the electors of the
school district, in accordance with section 3318.063 of the
Revi sed Code, first shall approve the |evy of taxes outside the
ten-m |l limtation for the period specified in that section at a

rate of not |less than one-half mll for each dollar of valuation

(e) The school district board shall apply the proceeds of a
tax to | everage bonds as authorized under section 3318.052 of the
Revi sed Code or dedicate a |ocal donated contribution in the
manner described in division (B) of section 3318.084 of the
Revi sed Code in an anount equivalent to the additional tax
ot herwi se required under division (D)(2)(a) of this section for
t he mai ntenance of the classroomfacilities included in the basic

proj ect cost as determ ned by the conm ssion.

(3) A school district board nay opt to delay taking any of
the actions described in division (D)(2) of this section until the
school district becones eligible for state assistance under
sections 3318.01 to 3318.20 of the Revised Code. In order to
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exercise this option, the board shall certify to the conmm ssion a
resolution indicating the board's intent to do so prior to

entering into an agreenent under division (B) of this section.

(4) If pursuant to division (D)(3) of this section a district
board opts to delay levying an additional tax until the district
becones eligible for state assistance, it shall submt the

guestion of levying that tax to the district electors as foll ows:

(a) In accordance with section 3318.06 of the Revised Code if
it will also be necessary pursuant to division (E) of this section

to submit a proposal for approval of a bond issue;

(b) I'n accordance with section 3318.361 of the Revised Code
if it is not necessary to also subnit a proposal for approval of a

bond issue pursuant to division (E) of this section.

(5 No state assistance under sections 3318.01 to 3318. 20 of
the Revised Code shall be released until a school district board
that adopts and certifies a resolution under division (D) of this
section also denpnstrates to the satisfaction of the conm ssion

conpliance with the provisions of division (D)(2) of this section.

Any anmount required for maintenance under division (D)(2) of
this section shall be deposited into a separate fund as specified
in division (B) of section 3318.05 of the Revised Code.

(E)(1) If the school district beconmes eligible for state
assi stance under sections 3318.01 to 3318.20 of the Revised Code
based on its percentile ranking under division (B)(3) of this
section, the comm ssion shall conduct a new assessnent of the
school district's classroomfacilities needs and shall recal cul ate
the basic project cost based on this new assessnent. The basic
proj ect cost recal cul ated under this division shall include the
anount of expenditures made by the school district board under
division (D)(1) of this section. The conmm ssion shall then

recal cul ate the school district's portion of the new basic project
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cost, which shall be one of the followi ng as applicable:

(a) Except for a tangible personal property phase-out

i npacted district, the percentage of the original basic project

cost assigned to the school district as its portion under division

(O of this section_

(b) For a tangible personal property phase-out inpacted

district, the lesser of (i) the percentage of the original basic

project cost assigned to the school district as its portion under

division (€ of this section., or (ii) the percentage of the new

basi c project cost deternm ned under section 3318.032 of the

Revi sed Code using the district's current percentile ranking under

section 3318.011 of the Revised Code. Fhe

The conmi ssion shall deduct the expenditure of school
district noneys nade under division (D)(1) of this section from
the school district's portion of the basic project cost as
recal cul ated under this division. If the amount of school district
resources applied by the school district board to the school
district's portion of the basic project cost under this section is
| ess than the total anpbunt of such portion as recal cul ated under
this division, the school district board by a majority vote of all
of its nenbers shall, if it desires to seek state assi stance under
sections 3318.01 to 3318.20 of the Revised Code, adopt a
resolution as specified in section 3318.06 of the Revised Code to
subnit to the electors of the school district the question of
approval of a bond issue in order to pay any additional anmount of
school district portion required for state assistance. Any tax

| evy approved under division (D) of this section satisfies the
requirements to levy the additional tax under section 3318.06 of

t he Revi sed Code.

(2) If the anbunt of school district resources applied by the
school district board to the school district's portion of the

basi c project cost under this section is nore than the total

Page 31

915

916
917
918
919

920
921
922
923
924
925
926

927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943

944
945
946



Sub. H. B. No. 508
As Passed by the House

anmount of such portion as recal cul ated under this division (E)(1)

of this section, within one year after the school district's

portion is so recal cul at ed wrder—div-si-on{E{1)—of thissection

the comission may grant to the school district the difference

between the two cal cul ated portions, but at no tine shall the
conm ssi on expend any state funds on a project in an anount
greater than the state's portion of the basic project cost as

recal cul ated under this division (E)(1) of this section.

Any rei nbursenent under this division shall be only for |oca
resources the school district has applied toward construction cost
expendi tures for the classroomfacilities approved by the
comm ssi on, which shall not include any financing costs associ at ed

with that construction

The school district board shall use any noneys reinbursed to
the district under this division to pay off any debt service the
district owes for classroomfacilities constructed under its
project under this section before such noneys are applied to any
ot her purpose. However, the district board first may deposit
noneys rei nbursed under this division into the district's genera
fund or a permanent inprovenent fund to replace |ocal resources
the district withdrew fromthose funds, as long as, and to the
extent that, those | ocal resources were used by the district for
constructing classroomfacilities included in the district's basic

proj ect cost.

(3) A tangible personal property phase-out inpacted district

shall receive credit under division (E) of this section for the

expenditure of local resources pursuant to any prior agreenent

aut hori zed by this section, notw thstanding any recal cul ati on of

its average taxabl e val ue.

Sec. 3769.28. The tax comm ssi oner shall collect from each

permt hol der who conducts a pari-nutuel system of wagering where
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the wagering is less than five mllion dollars a sum of noney
equal to one-tenth of one per cent of the total anmount wagered and
where the wagering is five mllion dollars or nore a sum of noney
equal to fifteen hundredths of one per cent of the total anount
wagered during any horse-racing neeting for the purpose of
provi di ng operating revenue for the political subdivisions wherein
such neetings are held. Suech—rpreys—shall—be—collectedbythe
comm-ssioner—w-thin Wthin ten days after the close of sueh a
neeti ng and-shall—be -sentbacktoe, the pernit hol der whe—paid-the
tax—Sueh—permt—holder shall prepare and transnmit to the tax

conmi ssioner _a final report show ng the total anount wagered

during the horse-racing neeting and any other information required

by the comm ssioner relative to the tax levied by this section

The final report shall be signed by the permt holder or an

aut hori zed agent of the permt holder. The conmi ssioner shal

prescribe the formof the final report.

The commi ssioner shall collect the tax due under this section

on_anounts wagered during a horse-racing neeting within ten days

after the close of the neeting. The conmm ssioner shall then

i Mmedi ately forward the mereys anpbunt collected to the chief

fiscal officers of the nmunicipal corporations or townships in
whi ch such horse-racing neeting took place and in which any such
facilities or accessory uses therefor were | ocated. Such—weheys

The anpunt collected shall be divided equally between the

muni ci pal corporations or townships in which such horse-racing
nmeeting took place and in which any facilities or accessory uses
therefor were | ocated. Such nunicipal corporations or townships
may distribute a portion of the noneys so received to any
adj oi ni ng political subdivision which incurs increased expenses

because of such horse-racing neeting.

This section shall not apply to any agricultural society

whi ch holds a horse-racing permt.
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The anount coll ected under this section fromany one permt
hol der shall not exceed fifteen thousand dollars from any one

horse-raci ng neeting in any cal endar year

Sec. 4301.42. For the purpose of providing revenue for the
support of the state, a tax is hereby levied on the sale of beer
in sealed bottles and cans having twel ve ounces or less of liquid
content, at the rate of fourteen one-hundredths of one cent on
each ounce of liquid content or fractional part of each ounce of
liquid content, and on such containers in excess of twelve ounces,
at the rate of eighty-four one-hundredths of one cent on each six
ounces of liquid content or fractional part of each six ounces of
liquid content. Sections 4307.01 to 4307.12 of the Revised Code
apply in the administration of that tax. Manufacturers, bottlers,
and canners of and—wholesale dealersin beer, wholesale dealers in

beer, and S pernit holders have the duty to pay the tax inposed by

this section and are entitled to the privileges in the manner
provided in section 4303. 33 of the Revised Code.

Sec. 4303.33. (A) Every A-1 pernit holder in this state,
every bottler, inporter, whol esale deal er, broker, producer, or
manuf acturer of beer outside this state and within the United
States, and every B-1 permt holder and inporter inporting beer
fromany manufacturer, bottler, person, or group of persons
however organi zed outside the United States for sale or
distribution for sale in this state, on or before the eighteenth
day of each nonth, shall nake and file with the tax comi ssi oner
upon a form prescribed by the tax conm ssioner an advance tax
paynment in an anount estimated to equal the taxpayer's tax
liability for the nonth in which the advance tax paynment is made.
If the advance tax paynent credits claimed on the report are for
advance tax paynents received by the tax comn ssioner on or before

the eighteenth day of the nonth covered by the report, the
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taxpayer is entitled to an additional credit of three per cent of
the advance tax paynent and a di scount of three per cent shall be
all oned the taxpayer at the tinme of filing the report if filed as
provided in division (B) of this section on any anmount by which
the tax liability reflected in the report exceeds the advance tax
paynment estimate by not nore than ten per cent. The additiona
three per cent credit and three per cent discount shall be in
consi deration for advancing the paynent of the tax and ot her
services performed by the permt holder and other taxpayers in the

coll ection of the tax.

"Advance tax paynent credit" neans credit for paynments nade
by an A-1 or B-1 permt holder and any other persons during the
period covered by a report which was nmade in anticipation of the

tax liability required to be reported on that report.

"Tax liability" as used in division (A of this section neans
the total gross tax liability of an A-1 or B-1 permt holder and
any ot her persons for the period covered by a report before any

al l owance for credits and di scount.

(B) Every A-1 pernit holder in this state, every bottler
i mporter, whol esal e deal er, broker, producer, or manufacturer of
beer outside this state and within the United States, and every
B-1 pernit holder inporting beer fromany manufacturer, bottler,
person, or group of persons however organi zed outside the United

States, and every S pernit holder, on or before the tenth day of

each nonth, shall nmake and file a report for the preceding nonth
upon a form prescribed by the tax conmi ssioner which report shal
show t he amount of beer produced, sold, and distributed for sale
inthis state by the A-1 permt holder, sold and distributed for
sale in this state by each manufacturer, bottler, inporter,

whol esal e deal er, or broker outside this state and within the
United States, and the anmount of beer inported into this state

fromoutside the United States and sold and distributed for sale
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inthis state by the B-1 pernmit holder or inporter, and the anpunt

of beer sold in this state by the S pernit hol der.

The report shall be filed by mailing it to the tax
commi ssi oner, together with paynent of the tax |evied by sections
4301. 42 and 4305.01 of the Revised Code shown to be due on the
report after deduction of advance paynent credits and any

addi tional credits or discounts provided for under this section.

(O(1) Every A-2, A4, B-2, B-2a, B-3, B-4, B-5, and S pernmit
holder in this state, on or before the eighteenth day of each
nonth, shall nmake and file a report with the tax conmi ssioner upon
a formprescribed by the tax conmi ssioner which report shall show,
on the report of each A-2, A-4, B-2a, and S permt holder the
amount of wi ne, cider, and nmixed beverages produced and sold, or
sold in this state by each such A-2, A-4, B-2a, and S permt
hol der for the next precedi ng cal endar nonth and such ot her
information as the tax conmi ssioner requires, and on the report of
each such B-2, B-3, B-4, and B-5 pernit holder the anount of wi ne,
cider, and mi xed beverages purchased from an inporter, broker
whol esal e deal er, producer, or manufacturer |ocated outside this
state and sold and distributed in this state by such B-2, B-3,
B-4, and B-5 permt holder, for the next preceding cal endar nonth

and such other information as the tax conm ssioner requires.

(2) Every such A-2, A4, B-2, B-2a, B-3, B-4, B-5 and S
permit holder in this state shall renit with the report the tax
| evied by sections 4301.43 and, if applicable, 4301.432 of the
Revi sed Code | ess a discount thereon of three per cent of the
total tax so levied and paid, provided the returnis filed
together with remttance of the amount of tax shown to be due
thereon, within the tine prescribed. Any permt holder or other
persons who fail to file a report under this section, for each day
the person so fails, may be required to forfeit and pay into the

state treasury the sum of one dollar as revenue arising fromthe
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tax inposed by sections 4301.42, 4301.43, 4301.432, and 4305.01 of
the Revised Code, and that sum may be collected by assessnent in

the manner provided in section 4305.13 of the Revised Code.

(3) If the tax conmmi ssioner determnes that the quantity
reported by a person does not warrant nonthly reporting, the
conm ssioner may authorize the filing of returns and the paynent
of the tax required by this section for periods |onger than one

nont h.

(D) Every B-1 pernmit holder and inporter in this state
i mporting beer from any manufacturer, bottler, person, or group of
persons however organi zed, outside the United States, if required
by the tax comm ssioner shall post a bond payable to the state in
such form and anmount as the conm ssioner prescribes with surety to
the satisfaction of the tax conmm ssioner, conditioned upon the
paynment to the tax conmi ssioner of taxes |evied by sections
4301. 42 and 4305.01 of the Revised Code.

(E) No such wi ne, beer, cider, or nixed beverages sold or
distributed in this state shall be taxed nore than once under
sections 4301.42, 4301.43, and 4305.01 of the Revi sed Code.

(F) As used in this section

(1) "Cider" has the same neaning as in section 4301.01 of the
Revi sed Code.

(2) "Wne" has the sane neaning as in section 4301.01 of the

Revi sed Code, except that "wi ne" does not include cider

(G Al noney collected by the tax commi ssi oner under this
section shall be paid to the treasurer of state as revenue arising
fromthe taxes |evied by sections 4301.42, 4301.43, 4301.432, and
4305. 01 of the Revised Code.

Sec. 4701.01. As used in this chapter:

(A) "Practice of public accounting" neans performng or

Page 37

1105
1106
1107

1108
1109
1110
1111
1112

1113
1114
1115
1116
1117
1118
1119
1120

1121
1122
1123

1124

1125
1126

1127
1128

1129
1130
1131
1132

1133

1134



Sub. H. B. No. 508
As Passed by the House

offering to performany engagenent that will result in the

i ssuance of an attest report and, with respect to a person who
holds a CPA certificate, PA registration, foreign certificate, or
firmregistration, any other services involving the use of
accounting or auditing skills as established by rul es adopted by

the accountancy board.

(B) "Public accounting firn neans a sole proprietorship, a
partnership, alimted liability conmpany, a professional
associ ation, a corporation-for-profit, or any other business
organi zation that is engaged in the practice of public accounting

in this state.

(G "Opinion report" neans any opinion on a financial
statenent that is expressed in accordance with generally accepted
audi ting standards as to the fairness of presentation of
information and that is used for guidance in financi al
transactions, for accounting, or for assessing the status or
performance of conmercial and noncomercial enterprises, whether

public, private, or governmnental

(D) "Peer review' nmeans a study, appraisal, or review of one
or nore aspects of the professional work of a public accounting
firmthat neets the standards and requirenments set forth by the

account ancy board.
(E) "Review report" nmeans either of the follow ng:

(1) Any reviewreport on a financial statenent that is issued

with respect to any of the foll ow ng:

(a) Interimfinancial information in accordance with

general |y accepted auditing standards;

(b) The financial information of a nonpublic entity in
accordance with statenents on standards for accounting and revi ew

servi ces;
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(c) The reliability of another party's witten assertion in
accordance with statenents on standards for attestation

engagenent s.

(2) Any other review report on a financial statenent that is
not described in division (E)(1) of this section and that is
i ssued in accordance with standards pronul gated by the American

institute of certified public accountants.

(F) "Conpilation report" neans any conpilation report on a
financial statenent that is issued with respect to financial
information of a nonpublic entity in accordance with statenments on
standards for accounting and review services as pronul gated by the

American institute of certified public accountants.

(G "Exam nation report" neans any exani nation report on a
financial statenent that is issued with respect to another party's
witten assertion in accordance with statements on standards for
attestation engagenents as pronul gated by the American institute

of certified public accountants.

(H) "Agreed-upon procedures report" neans any report that is
on a financial statenent and that is based on agreed-upon
procedures issued with respect to another party's witten
assertion in accordance with statements on standards for
attestation engagenents as pronul gated by the American institute

of certified public accountants.

(1) "Qualified firm' nmeans a sol e proprietorshinp,
partnershi p, professional association, corporation-for-profit,
limted liability conpany, or other business organization in which
the individuals who own a majority of the business organization
interests in the business organi zati on and control the business

organi zation hold an Chio permt or a foreign certificate.

(J) "Om" neans any direct or indirect ownership of an equity

interest in a public accounting firmor qualified firm
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(K) "Control" or "controlled" means the right to exercise the
majority of the voting equity interests in a public accounting

firmor qualified firmwith respect to any natter

(L) "Equity interest" means any capital interest or profit
interest in a sole proprietorship, partnership, professional
associ ation, corporation-for-profit, limted liability conpany, or

ot her busi ness organi zati on.

(M "Chio pernit" means a permt to practice public
accounting issued under division (A) of section 4701.10 of the

Revi sed Code that is not revoked or suspended.

(N) "Chio registration" means the registration under division
(B) of section 4701.10 of the Revised Code of a holder of a CPA
certificate or PA registration who is not in the practice of

public accounting in this state.

(O "Firmregistration" or "registered firnl' neans
registration as a public accounting firmunder section 4701. 04 of
t he Revi sed Code.

(P) "PA registration" means registration as a public
account ant under section 4701.07 of the Revised Code that is not

revoked or suspended.

(Q "CPA certificate" nmeans a certificate issued under
section 4701.06 or 4701. 061 of the Revised Code that is not

revoked or suspended.

(R) "Foreign certificate" neans a |license, permt,

certificate of, or registration issued to a certified public

account ant issued under the | aws of another state that authorizes

the holder to practice public accounting in that state, is valid,

is in good standing. and has not expired.

(S) "Attest report” means an opinion report, reviewreport,

compi l ation report, exam nation report, agreed-upon procedures
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report, or any sinilar report prepared in accordance wth
standards established by the Anerican institute of certified
public accountants with respect to a financial statenment or other

financial information.

(T) "Person" nmeans any individual, corporation-for-profit,
busi ness trust, estate, partnership, limted liability conpany,

pr of essi onal associ ation, or other business organization.

(U) Technical terns that define specific public accounting
engagenents have the sanme nmeanings as in the professiona
st andards pronmul gated by the Anerican institute of certified

public accountants.

(M) (1) "CGood noral character"” means the conbi nation of
personal traits of honesty, integrity, attention to duty,
forthrightness, and self-restraint that enables a person to
di scharge the duties of the accounting profession fully and

faithfully.

(2) A history of dishonest acts or felonious acts or
convictions is sufficient to prove | ack of good noral character if
that history denobnstrates by a preponderance of the evidence that
the person |acks one or nore of the personal traits referred to in
division (V)(1) of this section. A person who has a felony
conviction related to one or nore of those personal traits bears
the burden of establishing the person's present good nora
character, including the person's full and conplete rehabilitation
subsequent to the conviction. If Iess than one year has passed
since the conmpletion of the person's sentence on a felony
convi ction, including any period under a comunity contr ol
sanction or post-rel ease control, the board nay del ay any
determ nation of the person's good noral character until one year

has passed fromthe tinme of the conpletion of that sentence.

(3) In determ ning whether a person who has a fel ony
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convi ction has nmet the person's burden of proof described in
division (V)(2) of this section, the accountancy board may

consi der the follow ng factors:

(a) The person's path toward professional |icensing follow ng

compl etion of the person's sentence;

(b) The nature and degree of the person's acadenic

achi evenent s;

(c) The nature and degree of the person's enpl oynent

foll owi ng conpl etion of the person's sentence;

(d) The person's degree of self-sufficiency follow ng

conmpl etion of the person's sentence;

(e) The nature and degree of the person's other

responsibilities follow ng conpletion of the person's sentence;

(f) The person's conviction for any other crimnal offense
since conpletion of the person's sentence for the person's first

fel ony conviction;

(g) Whether the person's application or presentation contains
any inconsistencies or nisleading explanations that convince the
board that either the person or the person's attorney is trying to
keep the board fromacquiring a true, though damagi ng,

representation of the person's character;

(h) The nature and circunstances of the dishonest acts or

fel oni ous acts or convictions of the person;

(i) Any other specifically identifiable information that the
board deternmines to be relevant to the person's ability to
di scharge the duties of the accounting profession fully and
faithfully.

Sec. 4701.04. (A) No public accounting firm|ocated in this

state shall engage in the practice of public accounting in this
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state unless it registers with the accountancy board and pays a

regi stration fee set by the board.

(B) Public accounting firns shall apply for initial
registration within ninety days after formation or within ninety
days after the conmmencenent of practicing public accounting in
this state. Al public accounting firnms shall renew their
registration triennially. Al public accounting firns shall submt
with their initial and renewal registration applications all of

the foll ow ng:

(1) Alist of the nanes, addresses, and certificate or
regi stration nunbers of all individuals who hold an Chio permt
and who own an equity interest in the public accounting firmor

are enployed by the public accounting firm

(2) Alist of the names and addresses of each person who does
not hold an Chio pernit or a foreign certificate and who owns an
equity interest in the public accounting firmif the person's

princi pal place of business is located in this state;

(3) A statenment that the public accounting firmand each
person who owns an equity interest in the public accounting firm
or is enployed by the public accounting firmand who does not hold
an Ohio pernit or a foreign certificate is in conpliance with

divisions (C and (D) of this section.

(O A public accounting firmshall satisfy all of the

following requirenents in order to register

(1) Except as provided in division (C(5) of this section,
each partner, sharehol der, nenber, or other person who owns an
equity interest in the public accounting firmshall hold an GChio

pernmit or a foreign certificate.

(2) The ehief—exeeutive—of—any—eoffee—of—a public accounting

firm locatedinordoingbusinessin-this state shall held
desi gnate an individual who holds an Chio permt e+r—afoerergh
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certificate who shall be responsible for the proper registration

of the firm The public accounting firmshall identify this

i ndi vidual to the board.

(3) Each individual in a public accounting firmwho signs any
attest report issued froman office of the public accounting firm

located in this state shall hold an Ohio permt.

(4) An individual who owns an equity interest in the public
accounting firmor is enployed by the public accounting firm and
who holds an Chio permit or a foreign certificate, or a qualified
firmthat owns an equity interest in the public accounting firm
shall assume ultimate responsibility for any attest report issued
froman office of the public accounting firmlocated in this

state.

(5) Any person who does not hold an Chio permt or a foreign
certificate and who holds an equity interest in the public
accounting firmshall satisfy the conditions set forth in division

(D) of this section.

(6) The public accounting firmshall provide for the transfer
of the equity interest owned by persons who do not hold an Ghio
permit or a foreign certificate to either the public accounting
firmor to another person who owns an equity interest in the firm
if a person who does not hold an Chio pernit or a foreign
certificate withdraws fromor ceases to be enployed by the public
accounting firm The public accounting firm nay nake paynents in
connection with the person's withdrawal fromthe firmto that
person or, if that person is deceased or dissolved, to the

person's estate or successor in interest.

(D) A person who does not hold an Chio permit or a foreign
certificate may own an equity interest in a public accounting firm

if all of the followi ng conditions are net:

(1) Al of the individuals who hold an Chio pernit or a
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foreign certificate and who own equity interests in the public
accounting firm and qualified firnms that own equity interests in
the public accounting firm own, in the aggregate, a majority of
the equity interests in the public accounting firmand control the

public accounting firm

(2) The person does not assune or use any titles or
designations specified in division (A of section 4701.14 of the
Revi sed Code. The person nay designate or refer to the person as a
shar ehol der, partner, nenber, principal, owner, or officer of the
public accounting firmand al so nmay use any other title that the

board aut horizes by rule.

(3) The person is not in violation of any standard regardi ng
the character or conduct of that person that the board establishes

by rule.

(4) The person's participation in the business of the public
accounting firmis the person's principal occupation and consists
of providing services to or on behalf of the public accounting
firm and the person is not functioning solely or predom nately as

a passive investor in the public accounting firm

{6) The person neets or exceeds the continui ng education

requi rements that the board establishes by rule.

A-(6) A person who holds a professional |icense,
registration, or certification issued by this state or another
state conplies with the requirenents of that |icense,

registration, or certification

8>(7) The person abides by the code of conduct of the
American institute of certified public accountants or a conparable

code of professional conduct that the board adopts by rule.
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{93(8) The person conplies with all applicable provisions of
this chapter and the rul es adopted by the board.

(E) A person who owns a voting equity interest in a public
accounting firmmay not del egate, by proxy or otherw se, the duty
to exercise any voting rights to a person that does not hold an
Ohio pernmit or a foreign certificate or to a person that is not a

gqualified firm

(F) As a condition for initial or renewal registration of a
public accounting firmon and after January 1, 1993, the board, by
rule, shall require that each public accounting firm undergo a
peer review to determ ne the public accounting firm s degree of
conpliance in the practice of public accounting with generally
accepted accounting principles, generally accepted auditing
standards, and other generally accepted technical standards as

defined by the board in rule, unless the public accounting firm

nmeets one of the exceptions in division (J) of this section.

(G The board shall adopt rul es establishing guidelines for

peer reviews, and may authorize an agent to administer all or part

of the board's peer review programand to assess a reasonable fee

to firnse to cover the costs incurred by the agent for program

adm nistration. The rules shall do all of the follow ng:

(1) Designate a peer review conmittee consisting of
accounting professionals to serve as advisors to the board and to
ensure that the board's guidelines are foll owed. Fheboard ray

(2) Require that the peer review be conducted by a revi ewer
that is both independent of the public accounting firmrevi ewed

and qualified pursuant to board rul es;

(3) Require that the standards and practices applied by the
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reviewer be at |east as stringent as those applied by the Anerican

institute of certified public accountants;

(4) Prohibit the use or disclosure of information obtained by
menbers of the board or a commttee of peer reviewers during or in
connection with the peer review process for purposes other than
those related to determ ning the degree of conpliance by the
public accounting firmwth generally accepted accounting

principles, generally accepted auditing standards, and ot her

general ly accepted technical standards as defined by the board in
rule. Division (G (4) of this section does not apply to the use or
di scl osure of information that is described in division (K)(3) of
this section or that is necessary to conply with any provision of

| aw.

(H(1) If a peer review report indicates that a public
accounting firmdoes not conply with standards and practices set
forth in the rules adopted by the board guidelH-nes, the board, in

its discretion, nmay held—ahearrhrg—toe review the results of the
peer review report. If the board, after—ecenducting—the—hearing Or

its authorized peer review program adninistrator, determ nes that

the public accounting firm does not conply with the standards and

practices, it my issde—anh—order—thatreguires require both of the

fol | owi ng:

(a) Renedi al er—diseiptinrary action, which may include any of

the foll ow ng:

(i) Requiring enpl oyees of the public accounting firmto
conmpl ete general or specific continuing professional education

cour ses,;

(ii1) Requiring the public accounting firmto undergo peer
review nore frequently than triennially and peer review that is
conducted in whole or part under the direct supervision of the

board or its designee;
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(iii) Any other renedial action specified by the board:-

" . el i visi
By ot seetion 470116 of the-Revised Code.
(b) An affidavit fromthe public accounting firm submtted

within the tine specified by the board indicating conpletion of

requi red remnedi al actions.

(2) ILf the board, or its authorized peer review program

adnmi ni strator., deternines that a public accounting firm has not

conplied with any requirenent ordered under division (H) of this

section, or if the board determ nes, after the review of a peer

review report, that the public accounting firmhas a history of

nonconpli ance with standards and practices set forth in board

rules, the board may hold a hearing to determ ne the extent of the

firms nonconpliance. If the board, after conducting the hearinag.

deterni nes that the public accounting firmdoes not conply with

appropriate standards and practices, the board may issue an order

that i nposes any disciplinary neasure set forth in division (B) of
section 4701.16 of the Revi sed Code.

(3) Notwithstanding divisions (K)(1) and (2) of this section,
all matters relating to the procedures for determ ning conpliance
with the standards and practices under division (H&5(2) of this
section are subject to Chapter 119. of the Revised Code, including
the notice and conduct of any hearing and the issuance and appeal

of any order. Renedial orders made under division (H (1) of this

section are not subject to Chapter 119. of the Revised Code.

(1) The public accounting firmreviewed shall pay for any

peer revi ew perforned.

(J) The board may exenpt a public accounting firmfromthe
requi rement to undergo a peer review if the public accounting firm
submits to the board a witten and notarized statenent that the

public accounting firmneets at |east one of the follow ng grounds
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for exenption identified in the statenent:

(1) Wthin three years of the date of application for initial
or renewal registration, the public accounting firm has been
subjeet—to conpleted a peer review acceptable to the board and
conducted pursuant to standards not |ess stringent than the peer
revi ew standards appted promul gated by the Anmerican institute of

certified public accountants. A peer review that does not conply

with standards and practices set forth in the rul es adopted by the

board and that may subject a public accounting firmto renedial or

disciplinary action pursuant to division (H of this section, does

not qualify as an acceptable peer review. The public accounting

firmshall subnmit to the board a copy of the results of the peer
review and any additional docunmentation required by the board. The
board shall not require submttal of the working papers related to

the peer review process.

(2) Wthin three years of the date of application for initial

or renewal registration, the public accounting firm has undergone

conpl eted a peer review acceptable to the board that was conducted
in another state or foreign country. The public accounting firm
shall submt to the board a copy of the results of the peer review
and any additional docunentation required by the board, including
a detailed report of the procedures and standards applied by the

revi ewer.

(3) The public accounting firmhas never practiced public

accounting in this state or any other state or foreign country

and, wll unrderge conplete a peer review acceptable to the board

within eighteen nonths of jnitial registration_and will review

its registration with the board two vears after initial

regi stration as specified in rules the board adopts.

(4) The public accounting firm on a schedule as required by
rul e adopted by the board, submits a report to the board that

states all of the follow ng:
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(a) The public accounting firmdoes not undertake any
engagenent that will result in the issuance of an attest report or

ot her engagenent that is subject to peer review in accordance with

division (F) of this section.

(b) Vthi I I 4 bl : ‘i
I . I I I I 1 Lt
thetssuance—of —anyattest-—report—

{e)> The public accounting firmagrees to notify the board
within ninety days after accepting any engagenent that will result

in the issuance of any attest report or other engagenent that is

subject to peer review in accordance with division (F) of this

section and will underge conplete a peer review acceptable to the

board within one year after the acceptance of an engagenent of

t hat nature.

(5) Subject to the board's approval - and for reasons—of
personal—health—nmH-tary service—or—other good cause as defined

in rules the board adopts, the public accounting firmis entitled

to an exenption.

(K) I'n any civil action, arbitration, or admnistrative
proceedi ng i nvolving a public accounting firm all of the

follow ng shall apply:

(1) The proceedi ngs, records, and work papers of any
revi ewer, including board nenbers and revi ew conmi ttee nenbers,
i nvolved in the peer review process are privileged and not subject
to di scovery, subpoena, or other means of |egal process and nmay

not be introduced into evidence.

(2) No reviewer, including board nmenmbers and review conmittee
nmenbers, involved in the peer review process shall be permtted or
required to testify as to any natters produced, presented,

di scl osed, or discussed during or in connection with the peer

review process or shall be required to testify to any finding,
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reconmendati on, eval uation, opinion, or other actions of those

conm ttees or their nenbers.

(3) No privilege exists under this section for either of the

fol |l ow ng:

(a) Information presented or considered in the peer review

process that was otherw se available to the public;

(b) Materials prepared in connection with a particular
engagenent nerely because they subsequently are presented or

consi dered as part of the peer review process.

(L)(1) If a peer review report indicates that a public
accounting firmeconplies with standards and practices set forth in
rules adopted by the board guidetnes, the board shall destroy all

docunments and reports related to the peer reviewwthin thirty

days after the board conpletes its review of the report. H-

(2) If a peer reviewreport indicates that a public
accounting firmdoes not conply with those standards and practices

set forth in rules adopted by the board, the board shall retain

all docunents and reports related to the peer review until

compl etion of the next peer review that conplies with standards

and practices set forth in rules adopted by the board pursuant to

division (G of this section. The board al so may use these

docunents to determine a history of nonconpliance with standards

and practices in any proceedi ng held under division (H(2) of this

section.

Sec. 5703.061. The tax conm Ssioner nmay cancel a debt owed to

the state arising fromany tax adnini stered by the conm ssioner if

the total ampbunt of the debt does not exceed fifty dollars and if

the debt consists only of unpaid taxes due for a single reporting

peri od and of any penalty, interest, assessnent, or other charge

arising fromsuch unpai d taxes.
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Sec. 5703.261. H (A As used in this section

(1) "Instrunent” has the sane neaning as in section 1303.03
of the Revi sed Code.

(2) "Financial transaction device" has the sane nmeaning as in

section 113.40 of the Revised Code.

(B) If a taxpayer or enployer required by any tax
adm ni stered by the departnent of taxation to pay taxes,
penalties, or interest nakes paynent of the taxes, penalties, or

i nterest with a nennegotiable—or dishonored instrunent, an

instrunent that is deternmined to be nonnegotiable, or with any

financial transaction device that is declined, returned, or

di shonored, a penalty of fifty dollars shall be added to the
anount due. The penalty inposed by this section shall be assessed
and collected in the sanme nanner as the taxes, penalties, or
interest. Al or part of any penalty inposed under this section

nmay be abated by the tax comm ssioner. The conmm ssioner nmay assess

only one penalty under this section against the sane instrunent or

the sane financial transaction device for the sane paynent.

Sec. 5703.37. (A) (1) Except as provided in division (B) of
this section, whenever service of a notice or order is required in
the manner provided in this section, a copy of the notice or order
shal |l be served upon the person affected thereby either by
personal service, by certified mail, or by a delivery service
aut hori zed under section 5703.056 of the Revised Code that

notifies the tax conm ssioner of the date of delivery.

deHver—a—notice—-or—eorder—by In lieu of serving a copy of a notice

or _order through one of the neans provided in division (A (1) of

this section, the conm Ssioner may serve a notice or _order upon
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the person affected thereby through alternative means as provi ded
in this section, including, but not Iinited to, delivery by secure

electronic muil as provided in division (F) of this section.

Del i very by such neans satisfies the requirenents for delivery

under this section

(B)(1)(a) If certified mail is returned because of an
undel i ver abl e address, the conm ssioner shall first utilize
reasonabl e means to ascertain a new | ast known address, including
the use of a change of address service offered by the United
States postal service or an authorized delivery service under
section 5703. 056 of the Revised Code. If, after using reasonable
means, the conmi ssioner is unable to ascertain a new | ast known
address, the assessnent is final for purposes of section 131.02 of
the Revised Code sixty days after the notice or order sent by
certified mail is first returned to the comm ssioner, and the
conmm ssioner shall certify the notice or order, if applicable, to
the attorney general for collection under section 131.02 of the
Revi sed Code.

(b) Notwi thstanding certification to the attorney general
under division (B)(1)(a) of this section, once the comm ssioner or
attorney general, or the designee of either, makes an initial
contact with the person to whomthe notice or order is directed,
the person nay protest an assessnent by filing a petition for
reassessnent within sixty days after the initial contact. The
certification of an assessment under division (B)(1)(a) of this
section is prima-facie evidence that delivery is conplete and that

the notice or order is served.

(2) If mailing of a notice or order by certified mail is
returned for sone cause other than an undeli verabl e address, the
tax conmi ssioner shall resend the notice or order by ordinary
mai |l . The notice or order shall show the date the conm ssioner

sends the notice or order and include the follow ng statenent:
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"This notice or order is deened to be served on the addressee
under applicable Iaw ten days fromthe date this notice or order
was mail ed by the conmm ssioner as shown on the notice or order,
and all periods within which an appeal may be filed apply from and

after that date."

Unless the mailing is returned because of an undeliverable
address, the mailing of that information is prim-facie evidence
that delivery of the notice or order was conpleted ten days after
the comni ssioner sent the notice or order by ordinary mail and

that the notice or order was served.

If the ordinary mail is subsequently returned because of an
undel i ver abl e address, the comni ssioner shall proceed under
division (B)(1)(a) of this section. A person may chall enge the
presunption of delivery and service under this division in

accordance with division (C of this section.

(O (1) A person disputing the presunption of delivery and
servi ce under division (B) of this section bears the burden of
provi ng by a preponderance of the evidence that the address to
whi ch the notice or order was sent was not an address w th which
t he person was associated at the tinme the conm ssioner originally
mai |l ed the notice or order by certified nmail. For the purposes of
this section, a person is associated with an address at the tine
the comi ssioner originally nailed the notice or order if, at that
time, the person was residing, receiving | egal docunents, or
conducti ng business at the address; or if, before that tinme, the
person had conducted business at the address and, when the notice
or order was nmil ed, the person's agent or the person's affiliate
was conducting business at the address. For the purposes of this
section, a person's affiliate is any other person that, at the
time the notice or order was mail ed, owned or controlled at |east
twenty per cent, as determned by voting rights, of the

addr essee' s busi ness.
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(2) If the person elects to protest an assessnent certified
to the attorney general for collection, the person nust do so
within sixty days after the attorney general's initial contact
with the person. The attorney general may enter into a conprom se
with the person under sections 131.02 and 5703. 06 of the Revised
Code if the person does not file a petition for reassessnment with

t he tax comm ssi oner.

(D) Nothing in this section prohibits the tax conmni ssioner or
the comi ssioner's designee fromdelivering a notice or order by

personal servi ce.

(E) Collection actions taken pursuant to section 131.02 of
the Revi sed Code upon any assessnent being chall enged under
division (B)(1)(b) of this section shall be stayed upon the
pendency of an appeal under this section. If a petition for
reassessnent is filed pursuant to this section on a claimthat has
been certified to the attorney general for collection, the claim

shall be uncertified.

(F) The conm ssioner nmay serve a notice or order upon the

person affected by the notice or order through secure electronic

neans only with the person's consent. The conm ssioner nust inform

the recipient, electronically or by mail, that a notice or order

is available for electronic review and provide instructions to

access and print the notice or order. The recipient's electronic

access of the notice or order satisfies the requirenents for

delivery under this section. If the recipient fails to access the

notice or order electronically within ten business days. the

notice or order shall be served upon the person through one of the

neans provided in division (A (1) of this section.

(G As used in this section:

(1) "Last known address" neans the address the departnent has

at the tinme the docunent is originally sent by certified nail, or
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any address the departnent can ascertain using reasonabl e neans
such as the use of a change of address service offered by the
United States postal service or an authorized delivery service
under section 5703. 056 of the Revised Code.

(2) "Undeliverable address" neans an address to which the
United States postal service or an authorized delivery service
under section 5703.056 of the Revised Code is not able to deliver
a notice or order, except when the reason for nondelivery is
because the addressee fails to acknow edge or accept the notice or

order.

Sec. 5703.47. (A) As used in this section, "federal
short-termrate" nmeans the rate of the average market yield on
out st andi ng marketabl e obligations of the United States with
remai ning periods to maturity of three years or |ess, as
det erm ned under section 1274 of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U. S.C A 1274, for July of the current

year.

(B) On the fifteenth day of Cctober of each year, the tax
conm ssioner shall determine the federal short-termrate. For
pur poses of any section of the Revised Code requiring interest to
be conmputed at the rate per annumrequired by this section, the
rate determ ned by the conmi ssioner under this section, rounded to
the nearest whol e nunber per cent, plus three per cent, shall be
the interest rate per annumused in making the conputation for
i nterest that accrues during the followi ng cal endar year. For the
pur poses of sections 5719.041 and 5731.23 of the Revised Code,
references to the "federal short-termrate" are references to the
federal short-termrate as determ ned by the tax comm ssi oner

under this section rounded to the nearest whol e nunber per cent.

(O Wthin ten days after the interest rate per annumis

det erm ned under this section, the tax comni ssioner shall notify

Page 56

1689
1690
1691
1692

1693
1694
1695
1696
1697
1698

1699
1700
1701
1702
1703
1704
1705

1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717

1718
1719



Sub. H. B. No. 508
As Passed by the House

the auditor of each county irA—witing of that rate of interest.

Sec. 5709.084. Real and personal property conprising a
convention center that is constructed or, in the case of persona
property, acquired, after January 1, 2010, are exenpt from
taxation if the convention center is |located in a county having a
popul ati on, when construction of the convention center conmences,
of nmore than one mllion two hundred thousand according to the
nost recent federal decennial census, and if the convention
center, or the |land upon which the convention center is situated,
is owned or |eased by the county. For the purposes of this
section, construction of the convention center comences upon the
earlier of issuance of debt to finance all or a portion of the
convention center, denplition of existing structures on the site,

or grading of the site in preparation for construction.

Real and personal property conprising a convention center
owned by the largest city in a county having a popul ati on greater
than seven hundred thousand but |ess than nine hundred thousand
according to the nost recent federal decennial census is exenpt
fromtaxation, regardl ess of whether the property is |eased to or

ot herwi se operated or managed by a person other than the city.

Real and personal property conprising a convention center or

arena owned by the largest city in a county having a popul ation

greater than two hundred thirty-five thousand but | ess than three

hundr ed thousand according to the nost recent federal decenni al

census is exenpt fromtaxation. regardl ess of whether the property

is leased to or otherw se operated or managed by a person other

than the city.

As used in this section, "convention center" has and "arena"

have the sane meantng nMeani ngs as in section 307.695 of the
Revi sed Code.
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Sec. 5709.40. (A) As used in this section:

(1) "Blighted area" and "inpacted city" have the sane

nmeani ngs as in section 1728.01 of the Revised Code.

(2) "Business day" neans a day of the week excluding
Sat urday, Sunday, and a |egal holiday as defined under section
1.14 of the Revised Code.

(3) "Housing renovation"” nmeans a project carried out for

resi dential purposes.

(4) "lInprovenent" means the increase in the assessed val ue of
any real property that would first appear on the tax Iist and
duplicate of real and public utility property after the effective
date of an ordi nance adopted under this section were it not for

t he exenption granted by that ordinance.

(5 "lIncentive district” nmeans an area not nore than three
hundred acres in size enclosed by a continuous boundary in which a
project is being, or will be, undertaken and having one or nore of

the follow ng distress characteristics:

(a) At least fifty-one per cent of the residents of the
district have inconmes of |ess than eighty per cent of the nmedian
income of residents of the political subdivision in which the
district is located, as determned in the sane manner specified
under section 119(b) of the "Housing and Community Devel opnent Act
of 1974," 88 Stat. 633, 42 U.S.C 5318, as anended;

(b) The average rate of unenploynment in the district during
the nost recent twelve-nmonth period for which data are avail abl e
is equal to at | east one hundred fifty per cent of the average

rate of unenploynent for this state for the sane period.

(c) At least twenty per cent of the people residing in the
district live at or below the poverty level as defined in the
federal Housing and Community Devel opnent Act of 1974, 42 U.S.C
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5301, as anended, and regul ati ons adopted pursuant to that act.
(d) The district is a blighted area.

(e) The district is in a situational distress area as
desi gnated by the director of devel opnent under division (F) of
section 122.23 of the Revised Code.

(f) As certified by the engineer for the political
subdi vision, the public infrastructure serving the district is
i nadequate to neet the devel opnent needs of the district as
evi denced by a witten economi ¢ devel opnent plan or urban renewal
plan for the district that has been adopted by the |egislative

authority of the subdivision.

(g) The district is conprised entirely of uninproved |and
that is located in a distressed area as defined in section 122.23
of the Revi sed Code.

(6) "Project" nmeans devel opnent activities undertaken on one
or nore parcels, including, but not limted to, construction,
expansi on, and alteration of buildings or structures, denolition,
renedi ati on, and site devel opnent, and any building or structure

that results fromthose activities.

(7) "Public infrastructure inprovenment" includes, but is not
limted to, public roads and hi ghways; water and sewer |ines;
environmental renedi ation; |and acquisition, including acquisition
in aid of industry, commerce, distribution, or research
demolition, including denolition on private property when
determ ned to be necessary for econonic devel oprment purposes;
stormwat er and flood renedi ati on projects, including such projects
on private property when determned to be necessary for public
health, safety, and welfare; the provision of gas, electric, and
comruni cations service facilities; and the enhancenment of public
wat erways through i nprovenents that allow for greater public

access.
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(B) The legislative authority of a municipal corporation, by
ordi nance, may decl are i nprovenents to certain parcels of rea
property located in the municipal corporation to be a public
pur pose. | nprovenents with respect to a parcel that is used or to
be used for residential purposes may be declared a public purpose
under this division only if the parcel is |located in a blighted
area of an inpacted city. Except with the approval under division
(D) of this section of the board of education of each city, |ocal
or exenpted village school district within which the inprovenents
are | ocated, not nore than seventy-five per cent of an inprovenent
thus declared to be a public purpose nmay be exenpted fromreal
property taxation for a period of not nore than ten years. The
ordi nance shall specify the percentage of the inprovenent to be

exenpted fromtaxation and the |life of the exenption

An ordi nance adopted or anended under this division shal
designate the specific public infrastructure inprovenents made, to
be made, or in the process of being nade by the mnunicipa
corporation that directly benefit, or that once nade will directly
benefit, the parcels for which i nprovenents are declared to be a
public purpose. The service paynents provided for in section
5709. 42 of the Revised Code shall be used to finance the public
infrastructure inprovenents designated in the ordinance, for the
pur pose described in division (D)(1) of this section or as
provided in section 5709.43 of the Revised Code.

(O (1) The legislative authority of a nunicipal corporation
may adopt an ordi nance creating an incentive district and
decl aring i nprovenents to parcels within the district to be a
public purpose and, except as provided in division (F) of this
section, exenpt fromtaxation as provided in this section, but no
| egi slative authority of a nunicipal corporation that has a
popul ati on that exceeds twenty-five thousand, as shown by the nost

recent federal decennial census, shall adopt an ordinance that
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creates an incentive district if the sumof the taxable val ue of
real property in the proposed district for the preceding tax year
and the taxable value of all real property in the nunicipal
corporation that woul d have been taxable in the preceding year
were it not for the fact that the property was in an existing
incentive district and therefore exenpt fromtaxati on exceeds
twenty-five per cent of the taxable value of real property in the
nmuni ci pal corporation for the preceding tax year. The ordi nance
shal |l delineate the boundary of the district and specifically
identify each parcel within the district. A district nmay not
include any parcel that is or has been exenpted fromtaxation
under division (B) of this section or that is or has been wthin
anot her district created under this division. An ordi nance nay
create nore than one such district, and nore than one ordi nance

may be adopted under division (C (1) of this section.

(2) Not later than thirty days prior to adopting an ordinance
under division (C (1) of this section, if the municipal
corporation intends to apply for exenptions fromtaxation under
section 5709.911 of the Revised Code on behalf of owners of rea
property located within the proposed incentive district, the
| egi slative authority of a municipal corporation shall conduct a
public hearing on the proposed ordinance. Not later than thirty
days prior to the public hearing, the legislative authority shal
give notice of the public hearing and the proposed ordi nance by
first class mail to every real property owner whose property is
| ocated within the boundaries of the proposed incentive district

that is the subject of the proposed ordinance.

(3)(a) An ordinance adopted under division (C(1) of this
section shall specify the life of the incentive district and the
percentage of the inprovenents to be exenpted, shall designate the
public infrastructure inprovenents made, to be nade, or in the

process of being nade, that benefit or serve, or, once nade, wll
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benefit or serve parcels in the district. The ordi nance al so shal
identify one or nore specific projects being, or to be, undertaken
in the district that place additional demand on the public
infrastructure inprovenents designated in the ordinance. The
project identified nay, but need not be, the project under
division (C(3)(b) of this section that places real property in
use for commercial or industrial purposes. Except as otherw se
permtted under that division, the service paynents provided for
in section 5709.42 of the Revised Code shall be used to finance
the designated public infrastructure inprovenents, for the purpose
described in division (D)(1) or (E) of this section, or as

provi ded in section 5709.43 of the Revised Code.

An ordi nance adopted under division (C) (1) of this section on
or after March 30, 2006, shall not designate police or fire
equi prment as public infrastructure inprovenents, and no service
paynment provided for in section 5709.42 of the Revised Code and
recei ved by the nunicipal corporation under the ordinance shall be

used for police or fire equi pnent.

(b) An ordi nance adopted under division (C) (1) of this
section may authorize the use of service paynents provided for in
section 5709.42 of the Revised Code for the purpose of housing
renovations within the incentive district, provided that the
ordi nance al so designates public infrastructure inprovenents that
benefit or serve the district, and that a project within the
di strict places real property in use for comrercial or industrial
pur poses. Service paynents nmay be used to finance or support
| oans, deferred |loans, and grants to persons for the purpose of
housi ng renovations within the district. The ordi nance shal
designate the parcels within the district that are eligible for
housi ng renovati on. The ordi nance shall state separately the
anounts or the percentages of the expected aggregate service

paynments that are designated for each public infrastructure
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i mprovenent and for the general purpose of housing renovations.

(4) Except with the approval of the board of education of
each city, local, or exenpted village school district within the
territory of which the incentive district is or will be | ocated,
and subject to division (E) of this section, the life of an
incentive district shall not exceed ten years, and the percentage
of inprovenents to be exenpted shall not exceed seventy-five per
cent. Wth approval of the board of education, the life of a
district may be not nore than thirty years, and the percentage of
i mprovenents to be exenpted nmay be not nore than one hundred per
cent. The approval of a board of education shall be obtained in

the manner provided in division (D) of this section

(D)(1) If the ordinance declaring i nprovenents to a parcel to
be a public purpose or creating an incentive district specifies
that paynents in lieu of taxes provided for in section 5709.42 of
the Revised Code shall be paid to the city, local, or exenpted
village, and joint vocational school district in which the parce
or incentive district is located in the amunt of the taxes that
woul d have been payable to the school district if the inprovenents
had not been exenpted fromtaxation, the percentage of the
i nprovenent that may be exenpted fromtaxation may exceed
seventy-five per cent, and the exenption nay be granted for up to
thirty years, without the approval of the board of education as

ot herwi se required under division (D)(2) of this section.

(2) Inmprovenents with respect to a parcel nay be exenpted
fromtaxation under division (B) of this section, and inprovenents
to parcels within an incentive district may be exenpted from
taxation under division (C) of this section, for up to ten years
or, with the approval under this paragraph of the board of
education of the city, local, or exenpted village school district
wi thin which the parcel or district is located, for up to thirty

years. The percentage of the inprovenent exenpted fromtaxation
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may, Wi th such approval, exceed seventy-five per cent, but shal
not exceed one hundred per cent. Not later than forty-five

busi ness days prior to adopting an ordi nance under this section
decl aring inprovenents to be a public purpose that is subject to
approval by a board of education under this division, the

| egi sl ative authority shall deliver to the board of education a
notice stating its intent to adopt an ordi nance naki ng that

decl aration. The notice regarding i nprovements with respect to a
parcel under division (B) of this section shall identify the
parcels for which inprovenents are to be exenpted fromtaxation
provi de an estimate of the true value in noney of the

i mprovenents, specify the period for which the inprovenents woul d
be exenpted from taxation and the percentage of the inprovenent
that would be exenpted, and indicate the date on which the

| egislative authority intends to adopt the ordi nance. The notice
regardi ng i nprovenents to parcels within an incentive district
under division (C of this section shall delineate the boundaries
of the district, specifically identify each parcel within the
district, identify each anticipated i nprovenent in the district,
provi de an estimate of the true value in noney of each such

i nprovenent, specify the life of the district and the percentage
of inprovenents that woul d be exenpted, and indicate the date on
which the legislative authority intends to adopt the ordi nance.
The board of education, by resolution adopted by a majority of the
board, may approve the exenption for the period or for the
exenption percentage specified in the notice; nay di sapprove the
exenption for the nunber of years in excess of ten, may di sapprove
the exenption for the percentage of the inprovenent to be exenpted
in excess of seventy-five per cent, or both; or nay approve the
exenption on the condition that the legislative authority and the
board negoti ate an agreenent providing for conpensation to the
school district equal in value to a percentage of the anmount of

taxes exenpted in the el eventh and subsequent years of the
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exenption period or, in the case of exenption percentages in
excess of seventy-five per cent, conpensation equal in value to a
percentage of the taxes that would be payable on the portion of
the inprovenent in excess of seventy-five per cent were that
portion to be subject to taxation, or other nutually agreeable
compensation. If an agreenent is negotiated between the

| egislative authority and the board to conpensate the school
district for all or part of the taxes exenpted, including
agreenents for paynents in |ieu of taxes under section 5709. 42 of
the Revised Code, the legislative authority shall conpensate the
joint vocational school district within which the parcel or
district is |located at the same rate and under the sane terns

received by the city, local, or exenpted village school district.

(3) The board of education shall certify its resolution to
the legislative authority not |ater than fourteen days prior to
the date the legislative authority intends to adopt the ordi nance
as indicated in the notice. If the board of education and the
| egislative authority negotiate a nutually acceptabl e conpensation
agreenent, the ordinance nmay declare the inprovenents a public
pur pose for the nunber of years specified in the ordinance or, in
the case of exenption percentages in excess of seventy-five per
cent, for the exenption percentage specified in the ordinance. In
either case, if the board and the |l egislative authority fail to
negotiate a nutually acceptabl e conpensati on agreenent, the
ordi nance nay declare the inprovenents a public purpose for not
nore than ten years, and shall not exenpt nore than seventy-five
per cent of the inprovenents fromtaxation. If the board fails to
certify a resolution to the legislative authority within the tine
prescribed by this division, the legislative authority thereupon
may adopt the ordi nance and may declare the inprovenents a public
purpose for up to thirty years, or, in the case of exenption
per cent ages proposed in excess of seventy-five per cent, for the

exenption percentage specified in the ordi nance. The |egislative

Page 65

1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984

1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004



Sub. H. B. No. 508
As Passed by the House

authority nay adopt the ordinance at any time after the board of
education certifies its resolution approving the exenption to the
| egislative authority, or, if the board approves the exenption on
the condition that a nutually acceptabl e conpensati on agreenent be
negotiated, at any tine after the conpensation agreenent is agreed

to by the board and the |egislative authority.

(4) If a board of education has adopted a resol ution waiving
its right to approve exenptions fromtaxation under this section
and the resolution remains in effect, approval of exenptions by
the board is not required under division (D) of this section. If a
board of education has adopted a resolution allowi ng a | egislative
authority to deliver the notice required under division (D) of
this section fewer than forty-five business days prior to the
| egislative authority's adoption of the ordi nance, the | egislative
authority shall deliver the notice to the board not |ater than the
nunber of days prior to such adoption as prescribed by the board
inits resolution. If a board of education adopts a resol ution
waiving its right to approve agreenents or shortening the
notification period, the board shall certify a copy of the
resolution to the legislative authority. If the board of education
rescinds such a resolution, it shall certify notice of the

rescission to the legislative authority.

(5) If the legislative authority is not required by division
(D) of this section to notify the board of education of the
| egislative authority's intent to declare inprovenents to be a
public purpose, the legislative authority shall conply with the
notice requirenents inposed under section 5709.83 of the Revised
Code, unless the board has adopted a resolution under that section

waiving its right to receive such a notice.

(E)(1) If a proposed ordi nance under division (C (1) of this
section exenpts inmprovenents with respect to a parcel within an

incentive district for nore than ten years, or the percentage of
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the i nprovenent exenpted fromtaxation exceeds seventy-five per
cent, not later than forty-five business days prior to adopting
the ordinance the |l egislative authority of the nunici pal
corporation shall deliver to the board of county conm ssioners of
the county within which the incentive district will be |ocated a
notice that states its intent to adopt an ordi nance creating an
incentive district. The notice shall include a copy of the
proposed ordi nance, identify the parcels for which inprovenents
are to be exenpted fromtaxation, provide an estimate of the true
val ue in noney of the inprovenents, specify the period of tinme for
whi ch the inprovenents would be exenpted from taxation, specify
the percentage of the inprovenents that would be exenpted from
taxation, and indicate the date on which the legislative authority

i ntends to adopt the ordi nance.

(2) The board of county commi ssioners, by resol ution adopted
by a majority of the board, may object to the exenption for the
nunber of years in excess of ten, nmay object to the exenption for
the percentage of the inprovenent to be exenpted in excess of
seventy-five per cent, or both. If the board of county
conmi ssi oners obj ects, the board may negotiate a nutually
acceptabl e conpensati on agreenent with the legislative authority.
In no case shall the conpensation provided to the board exceed the
property taxes forgone due to the exenption. |If the board of
county commi ssioners objects, and the board and | egislative
authority fail to negotiate a nmutually acceptabl e conpensation
agreenent, the ordi nance adopted under division (C) (1) of this
section shall provide to the board conpensation in the eleventh
and subsequent years of the exenption period equal in value to not
nmore than fifty per cent of the taxes that woul d be payable to the
county or, if the board' s objection includes an objection to an
exenption percentage in excess of seventy-five per cent,
conpensation equal in value to not nore than fifty per cent of the

taxes that would be payable to the county, on the portion of the
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i mprovenent in excess of seventy-five per cent, were that portion
to be subject to taxation. The board of county conmi ssioners shal
certify its resolution to the legislative authority not |ater than

thirty days after receipt of the notice.

(3) If the board of county conmi ssioners does not object or
fails to certify its resolution objecting to an exenption within
thirty days after receipt of the notice, the legislative authority
may adopt the ordi nance, and no conpensation shall be provided to
the board of county comm ssioners. |If the board tinely certifies
its resolution objecting to the ordi nance, the |egislative
authority nay adopt the ordinance at any tinme after a nmutually
accept abl e conpensati on agreenent is agreed to by the board and
the legislative authority, or, if no conpensation agreenent is
negotiated, at any tine after the legislative authority agrees in
the proposed ordi nance to provide conpensation to the board of
fifty per cent of the taxes that would be payable to the county in
the el eventh and subsequent years of the exenption period or on
the portion of the inprovenent in excess of seventy-five per cent,

were that portion to be subject to taxation.

(F) Service paynments in lieu of taxes that are attributable
to any anount by which the effective tax rate of either a renewal
levy with an increase or a replacenent |evy exceeds the effective
tax rate of the levy renewed or replaced, or that are attributable
to an additional levy, for a levy authorized by the voters for any
of the follow ng purposes on or after January 1, 2006, and which
are provided pursuant to an ordinance creating an incentive
district under division (C)(1) of this section that is adopted on
or after January 1, 2006, shall be distributed to the appropriate
taxing authority as required under division (C) of section 5709.42
of the Revised Code in an anount equal to the anmpbunt of taxes from
that additional levy or fromthe increase in the effective tax

rate of such renewal or replacenent |evy that woul d have been
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payabl e to that taxing authority fromthe following levies were it
not for the exenption authorized under division (C) of this

section:

(1) Atax levied under division (L) of section 5705.19 or
section 5705. 191 of the Revised Code for comunity nenta
retardati on and devel opnental disabilities progranms and services
pursuant to Chapter 5126. of the Revi sed Code;

(2) Atax levied under division (Y) of section 5705.19 of the
Revi sed Code for providing or maintaining senior citizens services

or facilities;

(3) Atax levied under section 5705.22 of the Revised Code

for county hospitals;

(4) Atax levied by a joint-county district or by a county
under section 5705.19, 5705.191, or 5705.221 of the Revised Code
for al cohol, drug addiction, and nental health services or

facilities;

(5) A tax levied under section 5705.23 of the Revised Code

for library purposes;

(6) A tax levied under section 5705.24 of the Revised Code
for the support of children services and the placenent and care of

chil dren;

(7) Atax levied under division (Z) of section 5705.19 of the
Revi sed Code for the provision and mai ntenance of zool ogi cal park

services and facilities under section 307.76 of the Revi sed Code;

(8) Atax levied under section 511.27 or division (H) of
section 5705.19 of the Revised Code for the support of township

park districts;

(9) Atax levied under division (A, (F), or (H of section
5705.19 of the Revised Code for parks and recreational purposes of

a joint recreation district organized pursuant to division (B) of
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section 755.14 of the Revi sed Code;

(10) A tax levied under section 1545.20 or 1545.21 of the

Revi sed Code for park district purposes;

(11) A tax levied under section 5705.191 of the Revised Code
for the purpose of making appropriations for public assistance;
human or social services; public relief; public welfare; public

heal th and hospitalization; and support of general hospitals;

(12) A tax levied under section 3709.29 of the Revised Code

for a general health district program

(G An exenption fromtaxation granted under this section
commences with the tax year specified in the ordinance so long as
the year specified in the ordi nance comences after the effective
date of the ordinance. If the ordinance specifies a year
comrenci ng before the effective date of the resolution or
specifies no year whatsoever, the exenption commences with the tax
year in which an exenpted inprovenent first appears on the tax
list and duplicate of real and public utility property and that
commences after the effective date of the ordi nance. Except as
ot herwi se provided in this division, the exenption ends on the
date specified in the ordinance as the date the inprovenent ceases
to be a public purpose or the incentive district expires, or ends
on the date on which the public infrastructure inprovenents and
housi ng renovations are paid in full fromthe nunicipal public
i mprovenment tax increnent equivalent fund established under
di vision (A) of section 5709.43 of the Revised Code, whichever
occurs first. The exenption of an inprovenment with respect to a
parcel or within an incentive district may end on a |ater date, as
specified in the ordinance, if the legislative authority and the
board of education of the city, local, or exenpted village school
district within which the parcel or district is |ocated have
entered into a conpensation agreenent under section 5709.82 of the

Revi sed Code with respect to the inprovenent, and the board of
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educati on has approved the termof the exenption under division
(D (2) of this section, but in no case shall the inprovenent be
exenpted fromtaxation for nore than thirty years. Exenptions
shall be clained and allowed in the same manner as in the case of
ot her real property exenptions. If an exenption status changes
during a year, the procedure for the apportionnment of the taxes
for that year is the sane as in the case of other changes in tax

exenption status during the year.

(H) Additional municipal financing of public infrastructure
i mprovenments and housi ng renovati ons may be provided by any
net hods that the nunicipal corporation may otherw se use for
financi ng such i mprovenments or renovations. If the municipal
corporation issues bonds or notes to finance the public
infrastructure inprovenents and housing renovati ons and pl edges
noney fromthe nunicipal public inmprovenent tax increnent
equi val ent fund to pay the interest on and principal of the bonds
or notes, the bonds or notes are not subject to Chapter 133. of
t he Revi sed Code.

(1) The nunicipal corporation, not later than fifteen days
after the adoption of an ordi nance under this section, shal
submit to the director of devel opment a copy of the ordinance. On
or before the thirty-first day of March of each year, the
nmuni ci pal corporation shall submt a status report to the director
of devel opnent. The report shall indicate, in the manner
prescribed by the director, the progress of the project during
each year that an exenption remains in effect, including a summary
of the receipts fromservice paynments in lieu of taxes;
expendi tures of noney fromthe funds created under section 5709.43
of the Revised Code; a description of the public infrastructure
i mprovenents and housi ng renovations financed with such
expendi tures; and a quantitative summary of changes in enpl oynent

and private investnent resulting fromeach project.
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(J) Nothing in this section shall be construed to prohibit a
| egislative authority fromdeclaring to be a public purpose

i mprovenments with respect to nore than one parcel

(K) If a parcel is located in a new community district in

which the new community authority inposes a community devel opnent

charge on the basis of rentals received fromleases of rea

property as described in division (L)(2) of section 349.01 of the

Revi sed Code, the parcel may not be exenpted fromtaxation under

this section.

Sec. 5709.41. (A) As used in this section:

(1) "Business day" neans a day of the week excluding
Sat urday, Sunday, and a |egal holiday as defined under section
1.14 of the Revised Code.

(2) "lnprovenment” neans the increase in assessed val ue of any
parcel of property subsequent to the acquisition of the parcel by

a muni ci pal corporation engaged i n urban redevel opnent.

(B) The legislative authority of a municipal corporation, by
ordi nance, may declare to be a public purpose any inprovenent to a

parcel of real property if both of the follow ng apply:

(1) The nunicipal corporation held fee title to the parce

prior to the adoption of the ordinance;

(2) The parcel is leased, or the fee of the parcel is
conveyed, to any person either before or after adoption of the

or di nance.

| nprovenents used or to be used for residential purposes may
be declared a public purpose under this section only if the parcel
is located in a blighted area of an inpacted city as those terns
are defined in section 1728.01 of the Revised Code.

(C Except as otherwi se provided in division (C(1), (2), or

(3) of this section, not nore than seventy-five per cent of an
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i mprovenent thus declared to be a public purpose nay be exenpted
fromreal property taxation. The ordinance shall specify the
percentage of the inprovenent to be exenpted fromtaxation. If a

parcel is located in a new community district in which the new

community authority inposes a conmunity devel opnent charge on the

basis of rentals received froml eases of real property as
described in division (L)(2) of section 349.01 of the Revised

Code, the parcel nmay not be exenpted fromtaxation under this

section.

(1) If the ordinance declaring inprovenents to a parcel to be
a public purpose specifies that paynents in |ieu of taxes provided
for in section 5709.42 of the Revised Code shall be paid to the
city, local, or exenpted village school district in which the
parcel is located in the anbunt of the taxes that woul d have been
payabl e to the school district if the inprovenents had not been
exenpted fromtaxation, the percentage of the inprovenent that nay
be exenpted fromtaxation nmay exceed seventy-five per cent, and
the exenption may be granted for up to thirty years, without the
approval of the board of education as otherw se required under

division (C)(2) of this section.

(2) Inmprovenents may be exenpted fromtaxation for up to ten
years or, with the approval of the board of education of the city,
| ocal, or exenpted village school district within the territory of
which the inprovenents are or will be located, for up to thirty
years. The percentage of the inprovenent exenpted fromtaxation
may, wi th such approval, exceed seventy-five per cent, but shal
not exceed one hundred per cent. Not |ater than forty-five
busi ness days prior to adopting an ordi nance under this section,
the legislative authority shall deliver to the board of education
a notice stating its intent to declare inprovenents to be a public
pur pose under this section. The notice shall describe the parce

and the inprovenents, provide an estimte of the true value in
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noney of the inprovenents, specify the period for which the

i mprovenents woul d be exenpted fromtaxation and the percentage of
the inprovenents that woul d be exenpted, and indicate the date on
which the legislative authority intends to adopt the ordinance.
The board of education, by resolution adopted by a majority of the
board, may approve the exenption for the period or for the
exenption percentage specified in the notice, nay di sapprove the
exenption for the nunber of years in excess of ten, nmay di sapprove
the exenption for the percentage of the inprovenents to be
exenpted in excess of seventy-five per cent, or both, or nay
approve the exenption on the condition that the |egislative
authority and the board negotiate an agreenment providing for
compensation to the school district equal in value to a percentage
of the ampbunt of taxes exenpted in the el eventh and subsequent
years of the exenption period, or, in the case of exenption
percentages in excess of seventy-five per cent, conpensation equal
in value to a percentage of the taxes that would be payable on the
portion of the inprovenent in excess of seventy-five per cent were
that portion to be subject to taxation. The board of education
shall certify its resolution to the |egislative authority not

| ater than fourteen days prior to the date the legislative
authority intends to adopt the ordinance as indicated in the
notice. If the board of education approves the exenption on the
condition that a conpensation agreenent be negotiated, the board
inits resolution shall propose a conpensation percentage. If the
board of education and the legislative authority negotiate a

mut ual | y accept abl e conpensati on agreenent, the ordi nance may
declare the inprovenents a public purpose for the nunber of years
specified in the ordinance or, in the case of exenption
percentages in excess of seventy-five per cent, for the exenption
percentage specified in the ordinance. In either case, if the
board and the |l egislative authority fail to negotiate a mutually

accept abl e conpensati on agreenent, the ordi nance may decl are the
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i mprovenents a public purpose for not nore than ten years, but
shall not exenpt nore than seventy-five per cent of the

i mprovenments fromtaxation. If the board fails to certify a
resolution to the legislative authority within the tine prescribed
by this division, the legislative authority thereupon may adopt
the ordi nance and may declare the inprovenents a public purpose
for up to thirty years. The legislative authority nay adopt the
ordi nance at any tinme after the board of education certifies its
resol uti on approving the exenption to the legislative authority,
or, if the board approves the exenption on the condition that a
nmut ual | y accept abl e conpensati on agreenent be negoti ated, at any
time after the conpensation agreenment is agreed to by the board
and the legislative authority. If a mutually acceptable
conpensati on agreenent is negotiated between the |egislative
authority and the board, including agreenents for paynents in lieu
of taxes under section 5709.42 of the Revised Code, the

| egislative authority shall conpensate the joint vocational schoo
district within the territory of which the inprovenents are or

will be located at the same rate and under the sane terns received

by the city, local, or exenpted village school district.

(3) If a board of education has adopted a resol ution waiving
its right to approve exenptions fromtaxation and the resol ution
renmains in effect, approval of exenptions by the board is not
requi red under this division. If a board of education has adopted
a resolution allowing a legislative authority to deliver the
notice required under this division fewer than forty-five business
days prior to the legislative authority's adoption of the
ordi nance, the legislative authority shall deliver the notice to
the board not | ater than the nunber of days prior to such adoption
as prescribed by the board in its resolution. If a board of
educati on adopts a resolution waiving its right to approve
exenptions or shortening the notification period, the board shal

certify a copy of the resolution to the legislative authority. If
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t he board of education rescinds such a resolution, it shal

certify notice of the rescission to the legislative authority.

(4) If the legislative authority is not required by division
(O(1), (2), or (3) of this section to notify the board of
education of the legislative authority's intent to declare
i nprovenments to be a public purpose, the legislative authority
shall conply with the notice requirenents inposed under section
5709. 83 of the Revised Code, unless the board has adopted a
resol ution under that section waiving its right to receive such a

noti ce.

(D) The exenption conmences on the effective date of the
ordi nance and ends on the date specified in the ordi nance as the
date the inprovenent ceases to be a public purpose. The exenption
shall be clained and allowed in the sanme or a simlar manner as in
the case of other real property exenptions. |f an exenption status
changes during a tax year, the procedure for the apportionnment of
the taxes for that year is the sanme as in the case of other

changes in tax exenption status during the year

(E) A nunicipal corporation, not later than fifteen days
after the adoption of an ordinance granting a tax exenption under
this section, shall submt to the director of devel opment a copy
of the ordinance. On or before the thirty-first day of March each
year, the municipal corporation shall subnit a status report to
the director of devel oprment outlining the progress of the project

during each year that the exenption remamins in effect.

Sec. 5709.73. (A) As used in this section and section 5709. 74
of the Revised Code:

(1) "Business day" neans a day of the week excl uding
Sat urday, Sunday, and a | egal holiday as defined in section 1.14
of the Revi sed Code.
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(2) "Further inprovenents" or "inprovenents" neans the
increase in the assessed value of real property that would first
appear on the tax list and duplicate of real and public utility
property after the effective date of a resolution adopted under
this section were it not for the exenption granted by that
resol ution. For purposes of division (B) of this section,

"i mprovenents" do not include any property used or to be used for

resi dential purposes.

(3) "Housing renovation" neans a project carried out for

resi dential purposes.

(4) "Incentive district" has the same neaning as in section
5709.40 of the Revised Code, except that a blighted area is in the

uni ncor porated area of a township

(5) "Project"” and "public infrastructure inprovenent” have

the same neanings as in section 5709.40 of the Revised Code.

(B) A board of township trustees may, by unani nbus vote,
adopt a resolution that declares to be a public purpose any public
infrastructure inprovenents made that are necessary for the
devel oprment of certain parcels of land located in the
uni ncorporated area of the township. Except with the approva
under division (D) of this section of the board of education of
each city, local, or exenpted village school district within which
the inprovenents are |located, the resolution nay exenpt fromrea
property taxation not nore than seventy-five per cent of further
i mprovenments to a parcel of land that directly benefits fromthe
public infrastructure inprovenents, for a period of not nore than
ten years. The resolution shall specify the percentage of the

further inprovenents to be exenpted and the life of the exenption.

(O (1) A board of township trustees may adopt, by unani nous
vote, a resolution creating an incentive district and declaring

i mprovenments to parcels within the district to be a public purpose
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and, except as provided in division (F) of this section, exenpt
fromtaxation as provided in this section, but no board of
township trustees of a township that has a popul ation that exceeds
twenty-five thousand, as shown by the nost recent federa

decenni al census, shall adopt a resolution that creates an
incentive district if the sumof the taxable value of rea

property in the proposed district for the preceding tax year and
the taxable value of all real property in the towship that would
have been taxable in the preceding year were it not for the fact
that the property was in an existing incentive district and
therefore exenpt fromtaxation exceeds twenty-five per cent of the
taxabl e value of real property in the township for the preceding
tax year. The district shall be |located within the unincorporated
area of the township and shall not include any territory that is
included within a district created under division (B) of section
5709. 78 of the Revised Code. The resolution shall delineate the
boundary of the district and specifically identify each parcel
within the district. Adistrict may not include any parcel that is
or has been exenpted fromtaxation under division (B) of this
section or that is or has been within another district created
under this division. Aresolution may create nore than one
district, and nore than one resolution my be adopted under

division (C (1) of this section.

(2) Not later than thirty days prior to adopting a resol ution
under division (C) (1) of this section, if the township intends to
apply for exenptions fromtaxation under section 5709.911 of the
Revi sed Code on behal f of owners of real property located within
the proposed incentive district, the board shall conduct a public
hearing on the proposed resolution. Not later than thirty days
prior to the public hearing, the board shall give notice of the
public hearing and the proposed resolution by first class mail to
every real property owner whose property is located within the

boundari es of the proposed incentive district that is the subject
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of the proposed resol ution

(3)(a) A resolution adopted under division (C (1) of this
section shall specify the life of the incentive district and the
percentage of the inprovenents to be exenpted, shall designate the
public infrastructure inprovenents nmade, to be nade, or in the
process of being nmade, that benefit or serve, or, once nade, wll
benefit or serve parcels in the district. The resolution al so
shall identify one or nore specific projects being, or to be,
undertaken in the district that place additional denand on the
public infrastructure inprovenents designated in the resolution
The project identified may, but need not be, the project under
division (C(3)(b) of this section that places real property in

use for commercial or industrial purposes.

A resol ution adopted under division (CQ (1) of this section on
or after March 30, 2006, shall not designate police or fire
equi pment as public infrastructure inprovenents, and no service
paynment provided for in section 5709.74 of the Revised Code and
recei ved by the township under the resolution shall be used for

police or fire equipnent.

(b) A resolution adopted under division (C) (1) of this
section may aut horize the use of service paynents provided for in
section 5709.74 of the Revised Code for the purpose of housing
renovations within the incentive district, provided that the
resol ution al so designhates public infrastructure inprovenents that
benefit or serve the district, and that a project within the
di strict places real property in use for comrercial or industrial
pur poses. Service paynents nmay be used to finance or support
| oans, deferred | oans, and grants to persons for the purpose of
housi ng renovations within the district. The resol ution shal
designate the parcels within the district that are eligible for
housi ng renovati ons. The resolution shall state separately the

anount or the percentages of the expected aggregate service
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paynments that are designated for each public infrastructure

i mprovenent and for the purpose of housing renovations.

(4) Except with the approval of the board of education of
each city, local, or exenpted village school district within the
territory of which the incentive district is or will be | ocated,
and subject to division (E) of this section, the life of an
incentive district shall not exceed ten years, and the percentage
of inprovenents to be exenpted shall not exceed seventy-five per
cent. Wth approval of the board of education, the life of a
district may be not nore than thirty years, and the percentage of
i mprovenments to be exenpted nmay be not nore than one hundred per
cent. The approval of a board of education shall be obtained in

the manner provided in division (D) of this section

(D) Inprovenents with respect to a parcel may be exenpted
fromtaxation under division (B) of this section, and inprovenents
to parcels within an incentive district may be exenpted from
taxation under division (C of this section, for up to ten years
or, with the approval of the board of education of the city,
| ocal, or exenpted village school district within which the parce
or district is located, for up to thirty years. The percentage of
the i nprovenments exenpted fromtaxation may, with such approval
exceed seventy-five per cent, but shall not exceed one hundred per
cent. Not later than forty-five business days prior to adopting a
resol uti on under this section declaring inprovenents to be a
public purpose that is subject to approval by a board of education
under this division, the board of township trustees shall deliver
to the board of education a notice stating its intent to adopt a
resol ution maki ng that declaration. The notice regarding
i nprovenents with respect to a parcel under division (B) of this
section shall identify the parcels for which i nprovenents are to
be exenpted fromtaxation, provide an estinmate of the true val ue

in nmoney of the inprovenents, specify the period for which the
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i mprovenents woul d be exenpted fromtaxation and the percentage of
the inprovenents that woul d be exenpted, and indicate the date on
whi ch the board of township trustees intends to adopt the

resol ution. The notice regarding i nprovenents made under divi sion
(C of this section to parcels within an incentive district shal
del i neate the boundaries of the district, specifically identify
each parcel within the district, identify each antici pated

i mprovenent in the district, provide an estimate of the true val ue
in noney of each such inprovenent, specify the life of the

di strict and the percentage of inprovenents that woul d be
exenpted, and indicate the date on which the board of township
trustees intends to adopt the resolution. The board of education,
by resol ution adopted by a majority of the board, may approve the
exenption for the period or for the exenption percentage specified
in the notice; may di sapprove the exenption for the nunber of
years in excess of ten, may di sapprove the exenption for the
percentage of the inprovenents to be exenpted in excess of
seventy-five per cent, or both; or nay approve the exenption on
the condition that the board of township trustees and the board of
educati on negoti ate an agreenent providing for conpensation to the
school district equal in value to a percentage of the anmount of
taxes exenpted in the el eventh and subsequent years of the
exenption period or, in the case of exenption percentages in
excess of seventy-five per cent, conpensation equal in value to a
percentage of the taxes that would be payable on the portion of
the inprovenents in excess of seventy-five per cent were that
portion to be subject to taxation, or other nutually agreeable

conpensati on.

The board of education shall certify its resolution to the
board of township trustees not later than fourteen days prior to
the date the board of township trustees intends to adopt the
resolution as indicated in the notice. If the board of education

and the board of township trustees negotiate a nutually acceptable
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conpensati on agreenent, the resolution may declare the

i mprovenments a public purpose for the nunber of years specified in
the resolution or, in the case of exenption percentages in excess
of seventy-five per cent, for the exenption percentage specified
in the resolution. In either case, if the board of education and
the board of township trustees fail to negotiate a nutually
accept abl e conpensati on agreenent, the resolution may declare the
i mprovenents a public purpose for not nore than ten years, and
shall not exenpt nore than seventy-five per cent of the

i mprovenments fromtaxation. If the board of education fails to
certify a resolution to the board of township trustees within the
time prescribed by this section, the board of township trustees

t her eupon may adopt the resolution and may declare the

i nprovenents a public purpose for up to thirty years or, in the
case of exenption percentages proposed in excess of seventy-five
per cent, for the exenption percentage specified in the

resol ution. The board of township trustees nmay adopt the
resolution at any tinme after the board of education certifies its
resol uti on approving the exenption to the board of township
trustees, or, if the board of education approves the exenption on
the condition that a nutually acceptabl e conpensati on agreenment be
negotiated, at any tine after the conpensation agreenent is agreed
to by the board of education and the board of township trustees.

If a mutually acceptabl e conpensati on agreenent is negoti at ed

bet ween the board of township trustees and the board of educati on,
i ncluding agreenments for paynments in |lieu of taxes under section
5709. 74 of the Revised Code, the board of township trustees shal
conpensate the joint vocational school district within which the
parcel or district is |located at the sanme rate and under the sane
ternms received by the city, local, or exenpted village school

district.

If a board of education has adopted a resolution waiving its

right to approve exenptions fromtaxation under this section and
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the resolution remains in effect, approval of such exenptions by
the board of education is not required under division (D) of this
section. If a board of education has adopted a resol ution allow ng
a board of township trustees to deliver the notice required under
division (D) of this section fewer than forty-five busi ness days
prior to adoption of the resolution by the board of township
trustees, the board of township trustees shall deliver the notice
to the board of education not |ater than the nunber of days prior
to the adoption as prescribed by the board of education inits
resolution. If a board of education adopts a resolution waiving
its right to approve exenptions or shortening the notification
period, the board of education shall certify a copy of the
resolution to the board of township trustees. If the board of
education rescinds the resolution, it shall certify notice of the

rescission to the board of township trustees.

If the board of township trustees is not required by division
(D) of this section to notify the board of education of the board
of township trustees' intent to declare inprovenents to be a
public purpose, the board of township trustees shall conply with
the notice requirenents inposed under section 5709.83 of the
Revi sed Code before taking fornmal action to adopt the resol ution
maki ng that declaration, unless the board of education has adopted
a resolution under that section waiving its right to receive the

noti ce.

(E)(1) If a proposed resolution under division (C (1) of this
section exenpts inprovenments with respect to a parcel within an
incentive district for nore than ten years, or the percentage of
the i nprovenment exenpted fromtaxati on exceeds seventy-five per
cent, not later than forty-five business days prior to adopting
the resolution the board of township trustees shall deliver to the
board of county commi ssioners of the county within which the

incentive district is or will be located a notice that states its
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intent to adopt a resolution creating an incentive district. The
notice shall include a copy of the proposed resolution, identify
the parcels for which inprovenents are to be exenpted from
taxation, provide an estimate of the true value in noney of the
i mprovenents, specify the period of tine for which the

i mprovenments woul d be exenpted fromtaxation, specify the
percentage of the inprovenents that would be exenpted from
taxation, and indicate the date on which the board of township

trustees intends to adopt the resol ution.

(2) The board of county commi ssioners, by resol ution adopted
by a majority of the board, may object to the exenption for the
nunber of years in excess of ten, may object to the exenption for
t he percentage of the inprovenent to be exenpted in excess of
seventy-five per cent, or both. If the board of county
conmi ssi oners objects, the board nay negotiate a nmutually
accept abl e conpensati on agreenent with the board of township
trustees. In no case shall the conpensation provided to the board
of county conmi ssioners exceed the property taxes foregone due to
the exenption. If the board of county commi ssioners objects, and
the board of county comm ssioners and board of township trustees
fail to negotiate a nutually acceptabl e conpensati on agreenent,
the resol ution adopted under division (C (1) of this section shal
provide to the board of county comni ssioners conpensation in the
el eventh and subsequent years of the exenption period equal in
value to not nore than fifty per cent of the taxes that would be
payable to the county or, if the board of county conmi ssioner's
obj ection includes an objection to an exenption percentage in
excess of seventy-five per cent, conpensation equal in value to
not nore than fifty per cent of the taxes that woul d be payable to
the county, on the portion of the inprovenent in excess of
seventy-five per cent, were that portion to be subject to
taxation. The board of county conmi ssioners shall certify its

resolution to the board of township trustees not later than thirty
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days after recei pt of the notice.

(3) If the board of county conm ssioners does not object or
fails to certify its resolution objecting to an exenption within
thirty days after receipt of the notice, the board of township
trustees nay adopt its resolution, and no conpensati on shall be
provided to the board of county conmi ssioners. If the board of
county conm ssioners tinmely certifies its resolution objecting to
the trustees' resolution, the board of township trustees may adopt
its resolution at any tinme after a nmutually acceptable
conmpensation agreenent is agreed to by the board of county
commi ssioners and the board of township trustees, or, if no
conmpensation agreenent is negotiated, at any tinme after the board
of township trustees agrees in the proposed resolution to provide
conpensation to the board of county commi ssioners of fifty per
cent of the taxes that would be payable to the county in the
el eventh and subsequent years of the exenption period or on the
portion of the inprovenent in excess of seventy-five per cent,

were that portion to be subject to taxation.

(F) Service paynents in lieu of taxes that are attributable
to any anmount by which the effective tax rate of either a renewal
levy with an increase or a replacenent |evy exceeds the effective
tax rate of the levy renewed or replaced, or that are attributable
to an additional levy, for a levy authorized by the voters for any
of the follow ng purposes on or after January 1, 2006, and which
are provided pursuant to a resolution creating an incentive
di strict under division (C (1) of this section that is adopted on
or after January 1, 2006, shall be distributed to the appropriate
taxing authority as required under division (C) of section 5709.74
of the Revised Code in an amount equal to the ampunt of taxes from
that additional levy or fromthe increase in the effective tax
rate of such renewal or replacenent |evy that woul d have been

payabl e to that taxing authority fromthe following levies were it
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not for the exenption authorized under division (C) of this

section:

(1) Atax levied under division (L) of section 5705.19 or
section 5705.191 of the Revised Code for comunity nenta
retardati on and devel opnental disabilities progranms and services
pursuant to Chapter 5126. of the Revised Code;

(2) Atax levied under division (Y) of section 5705.19 of the
Revi sed Code for providing or maintaining senior citizens services

or facilities;

(3) Atax levied under section 5705.22 of the Revised Code

for county hospitals;

(4) Atax levied by a joint-county district or by a county
under section 5705.19, 5705.191, or 5705.221 of the Revised Code
for alcohol, drug addiction, and nental health services or

fam lies;

(5) A tax levied under section 5705.23 of the Revised Code

for library purposes;

(6) A tax levied under section 5705.24 of the Revised Code
for the support of children services and the placenent and care of

children;

(7) Atax levied under division (Z) of section 5705.19 of the
Revi sed Code for the provision and mai ntenance of zool ogi cal park

services and facilities under section 307.76 of the Revi sed Code;

(8) A tax levied under section 511.27 or division (H of
section 5705.19 of the Revised Code for the support of township

park districts;

(9) Atax levied under division (A), (F), or (H) of section
5705. 19 of the Revised Code for parks and recreational purposes of
a joint recreation district organized pursuant to division (B) of
section 755.14 of the Revi sed Code;
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(10) A tax levied under section 1545.20 or 1545.21 of the

Revi sed Code for park district purposes;

(11) A tax levied under section 5705.191 of the Revised Code
for the purpose of making appropriations for public assistance;
human or social services; public relief; public welfare; public

heal t h and hospitalization; and support of general hospitals;

(12) A tax levied under section 3709.29 of the Revised Code

for a general health district program

(G An exenption fromtaxation granted under this section
commences with the tax year specified in the resolution so | ong as
the year specified in the resolution conmences after the effective
date of the resolution. If the resolution specifies a year
commenci ng before the effective date of the resolution or
specifies no year whatsoever, the exenption commences with the tax
year in which an exenpted inprovenent first appears on the tax
list and duplicate of real and public utility property and that
commences after the effective date of the resolution. Except as
ot herwi se provided in this division, the exenption ends on the
date specified in the resolution as the date the inprovenent
ceases to be a public purpose or the incentive district expires,
or ends on the date on which the public infrastructure
i mprovenents and housi ng renovations are paid in full fromthe
townshi p public inprovenment tax increnment equival ent fund
establ i shed under section 5709.75 of the Revised Code, whichever
occurs first. The exenption of an inprovenment with respect to a
parcel or within an incentive district may end on a |ater date, as
specified in the resolution, if the board of township trustees and
the board of education of the city, local, or exenpted village
school district within which the parcel or district is |ocated
have entered into a conpensation agreenent under section 5709. 82
of the Revised Code with respect to the inprovenent and the board

of education has approved the term of the exenption under division
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(D) of this section, but in no case shall the inprovenent be
exenpted fromtaxation for nore than thirty years. The board of
township trustees may, by ngjority vote, adopt a resol ution
permtting the township to enter into such agreenents as the board
finds necessary or appropriate to provide for the construction or
undertaki ng of public infrastructure inprovements and housi ng
renovati ons. Any exenption shall be clained and allowed in the
same or a simlar nmanner as in the case of other real property
exenptions. If an exenption status changes during a tax year, the
procedure for the apportionnent of the taxes for that year is the
same as in the case of other changes in tax exenption status

during the year.

(H The board of township trustees may issue the notes of the
township to finance all costs pertaining to the construction or
undertaking of public infrastructure inprovenents and housi ng
renovati ons made pursuant to this section. The notes shall be
signed by the board and attested by the signature of the township
fiscal officer, shall bear interest not to exceed the rate
provi ded in section 9.95 of the Revised Code, and are not subject
to Chapter 133. of the Revised Code. The resolution authorizing
the issuance of the notes shall pledge the funds of the township
public inprovenent tax increnment equivalent fund established
pursuant to section 5709.75 of the Revised Code to pay the
interest on and principal of the notes. The notes, which nay
contain a clause permtting prepaynent at the option of the board,
shall be offered for sale on the open market or given to the

vendor or contractor if no sale is nmade.

(1) The township, not later than fifteen days after the
adoption of a resolution under this section, shall submt to the
di rector of devel opnent a copy of the resolution. On or before the
thirty-first day of March of each year, the township shall submt

a status report to the director of devel opnent. The report shal
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i ndicate, in the manner prescribed by the director, the progress
of the project during each year that the exenption remains in
effect, including a summary of the receipts fromservice paynents
in lieu of taxes; expenditures of noney fromthe fund created
under section 5709.75 of the Revised Code; a description of the
public infrastructure inprovenents and housi ng renovations
financed with the expenditures; and a quantitative sumrary of

changes in private investnent resulting fromeach project.

(J) Nothing in this section shall be construed to prohibit a
board of township trustees fromdeclaring to be a public purpose

i mprovenments with respect to nore than one parcel

If a parcel is located in a new community district in which

the new community authority inposes a community devel opnent charge

on the basis of rentals received fromleases of real property as
described in division (L)(2) of section 349.01 of the Revised

Code, the parcel nmay not be exenpted fromtaxation under this

section.

(K) A board of township trustees that adopted a resol ution
under this section prior to July 21, 1994, may anend t hat
resolution to include any additional public infrastructure
i nprovenent. A board of township trustees that seeks by the
anmendnment to utilize noney fromits township public inprovenent
tax increnent equivalent fund for |and acquisition in aid of
i ndustry, comrerce, distribution, or research, denolition on
private property, or stormmvater and flood remnedi ati on projects may
do so provided that the board currently is a party to a
hol d- harml ess agreenent with the board of education of the city,
| ocal, or exenpted village school district within the territory of
which are | ocated the parcels that are subject to an exenption
For the purposes of this division, a "hold-harm ess agreenent”
nmeans an agreenent under which the board of township trustees

agrees to conpensate the school district for one hundred per cent
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of the tax revenue that the school district would have received
fromfurther inprovenments to parcels designated in the resolution

were it not for the exenption granted by the resol ution.

Sec. 5709.78. (A) A board of county conmm ssioners nay, by
resol ution, declare inprovenents to certain parcels of rea
property located in the unincorporated territory of the county to
be a public purpose. Except with the approval under division (O
of this section of the board of education of each city, local, or
exenpted village school district within which the inprovenents are
| ocated, not nore than seventy-five per cent of an inprovenent
thus declared to be a public purpose nmay be exenpted fromreal
property taxation, for a period of not nore than ten years. The
resolution shall specify the percentage of the inprovenent to be

exenpted and the life of the exenption

A resol ution adopted under this division shall designate the
specific public infrastructure inprovenents nmade, to be nade, or
in the process of being made by the county that directly benefit,
or that once made will directly benefit, the parcels for which
i nprovenments are declared to be a public purpose. The service
paynments provided for in section 5709.79 of the Revised Code shal
be used to finance the public infrastructure inprovenents
designated in the resolution, or as provided in section 5709. 80 of
t he Revi sed Code.

(B)(1) A board of county conmi ssioners nmay adopt a resol ution
creating an incentive district and declaring inprovenents to
parcels within the district to be a public purpose and, except as
provided in division (E) of this section, exenpt fromtaxation as
provided in this section, but no board of county comm ssioners of
a county that has a popul ation that exceeds twenty-five thousand,
as shown by the nost recent federal decennial census, shall adopt

a resolution that creates an incentive district if the sumof the
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taxabl e value of real property in the proposed district for the
precedi ng tax year and the taxable value of all real property in
the county that would have been taxable in the preceding year were
it not for the fact that the property was in an existing incentive
district and therefore exenpt fromtaxation exceeds twenty-five
per cent of the taxable value of real property in the county for
the preceding tax year. The district shall be located within the
uni ncorporated territory of the county and shall not include any
territory that is included within a district created under

di vision (C) of section 5709.73 of the Revised Code. The

resol ution shall delineate the boundary of the district and
specifically identify each parcel within the district. A district
may not include any parcel that is or has been exenpted from
taxation under division (A of this section or that is or has been
within another district created under this division. A resolution
may create nore than one such district, and nore than one

resol ution may be adopted under division (B)(1) of this section

(2) Not later than thirty days prior to adopting a resol ution
under division (B)(1) of this section, if the county intends to
apply for exenptions fromtaxation under section 5709.911 of the
Revi sed Code on behalf of owners of real property located within
the proposed incentive district, the board of county conm ssioners
shal | conduct a public hearing on the proposed resol ution. Not
later than thirty days prior to the public hearing, the board
shall give notice of the public hearing and the proposed
resolution by first class nmail to every real property owner whose
property is located within the boundaries of the proposed
incentive district that is the subject of the proposed resol ution.
The board al so shall provide the notice by first class mail to the
clerk of each township in which the proposed incentive district

will be | ocated.

(3)(a) A resolution adopted under division (B)(1) of this

Page 91

2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813
2814
2815
2816
2817
2818

2819
2820
2821
2822
2823
2824
2825
2826
2827
2828
2829
2830
2831
2832

2833



Sub. H. B. No. 508
As Passed by the House

section shall specify the life of the incentive district and the
percentage of the inprovenents to be exenpted, shall designate the
public infrastructure inprovenents made, to be nade, or in the
process of being nade, that benefit or serve, or, once nade, wll
benefit or serve parcels in the district. The resolution also
shall identify one or nore specific projects being, or to be,
undertaken in the district that place additional demand on the
public infrastructure inprovenents designated in the resolution
The project identified may, but need not be, the project under
division (B)(3)(b) of this section that places real property in

use for commercial or industrial purposes.

A resol uti on adopted under division (B)(1) of this section on
or after March 30, 2006, shall not designate police or fire
equi prent as public infrastructure inprovenents, and no service
paynment provided for in section 5709.79 of the Revised Code and
received by the county under the resolution shall be used for

police or fire equipnent.

(b) A resolution adopted under division (B)(1) of this
section may authorize the use of service paynents provided for in
section 5709.79 of the Revised Code for the purpose of housing
renovations within the incentive district, provided that the
resol ution al so designates public infrastructure inprovenents that
benefit or serve the district, and that a project within the
di strict places real property in use for comrercial or industrial
pur poses. Service paynents nmay be used to finance or support
| oans, deferred |loans, and grants to persons for the purpose of
housi ng renovations within the district. The resolution shal
designate the parcels within the district that are eligible for
housi ng renovations. The resolution shall state separately the
anount or the percentages of the expected aggregate service
paynments that are designated for each public infrastructure

i mprovenent and for the purpose of housing renovations.
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(4) Except with the approval of the board of education of
each city, local, or exenpted village school district within the
territory of which the incentive district is or will be | ocated,
and subject to division (D) of this section, the life of an
incentive district shall not exceed ten years, and the percentage
of inprovenents to be exenpted shall not exceed seventy-five per
cent. Wth approval of the board of education, the |ife of a
district may be not nore than thirty years, and the percentage of
i mprovenents to be exenpted may be not nore than one hundred per
cent. The approval of a board of education shall be obtained in

the manner provided in division (C of this section.

(O (1) Inprovenents with respect to a parcel may be exenpted
fromtaxation under division (A) of this section, and inprovenents
to parcels within an incentive district nay be exenpted from
taxation under division (B) of this section, for up to ten years
or, with the approval of the board of education of each city,
| ocal, or exenpted village school district within which the parcel
or district is located, for up to thirty years. The percentage of
the inprovenents exenpted fromtaxation may, with such approval
exceed seventy-five per cent, but shall not exceed one hundred per
cent. Not later than forty-five business days prior to adopting a
resol ution under this section declaring inprovenents to be a
public purpose that is subject to the approval of a board of
education under this division, the board of county comm ssioners
shall deliver to the board of education a notice stating its
intent to adopt a resolution naking that declaration. The notice
regardi ng i nprovenents with respect to a parcel under division (A)
of this section shall identify the parcels for which i nprovenents
are to be exenpted fromtaxation, provide an estimte of the true
val ue in noney of the inprovenents, specify the period for which
the inprovenents woul d be exenpted fromtaxation and the
percent age of the inprovenents that woul d be exenpted, and

i ndi cate the date on which the board of county conm ssioners
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i ntends to adopt the resolution. The notice regarding i nprovenents
to parcels within an incentive district under division (B) of this
section shall delineate the boundaries of the district,
specifically identify each parcel within the district, identify
each anticipated i nprovenent in the district, provide an estinate
of the true value in noney of each such inprovenent, specify the
life of the district and the percentage of inprovenents that would
be exenpted, and indicate the date on which the board of county
conmmi ssioners intends to adopt the resolution. The board of
education, by resolution adopted by a majority of the board, nay
approve the exenption for the period or for the exenption
percentage specified in the notice; nay di sapprove the exenption
for the nunber of years in excess of ten, may disapprove the
exenption for the percentage of the inprovenents to be exenpted in
excess of seventy-five per cent, or both; or may approve the
exenption on the condition that the board of county comni ssioners
and the board of education negotiate an agreenment providing for
conmpensation to the school district equal in value to a percentage
of the anmpbunt of taxes exenpted in the eleventh and subsequent
years of the exenption period or, in the case of exenption
percentages in excess of seventy-five per cent, conpensation equal
in value to a percentage of the taxes that would be payable on the
portion of the inprovenents in excess of seventy-five per cent
were that portion to be subject to taxation, or other nutually

agr eeabl e conpensati on

(2) The board of education shall certify its resolution to
the board of county comm ssioners not |ater than fourteen days
prior to the date the board of county conm ssioners intends to
adopt its resolution as indicated in the notice. If the board of
education and the board of county conm ssioners negotiate a
nut ual | y accept abl e conpensati on agreenent, the resolution of the
board of county commi ssioners may declare the inprovenents a

public purpose for the nunber of years specified in that
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resolution or, in the case of exenption percentages in excess of
seventy-five per cent, for the exenption percentage specified in
the resolution. In either case, if the board of education and the
board of county commissioners fail to negotiate a nutually
accept abl e conpensati on agreenent, the resolution nmay declare the
i mprovenents a public purpose for not nore than ten years, and
shal | not exenpt nore than seventy-five per cent of the

i mprovenents fromtaxation. If the board of education fails to
certify a resolution to the board of county conmissioners within
the time prescribed by this section, the board of county
conmmi ssi oners thereupon may adopt the resolution and nmay decl are
the inprovenents a public purpose for up to thirty years or, in
the case of exenption percentages proposed in excess of
seventy-five per cent, for the exenption percentage specified in
the resolution. The board of county comi ssioners nmay adopt the
resolution at any tine after the board of education certifies its
resol uti on approving the exenption to the board of county

conm ssioners, or, if the board of education approves the
exenption on the condition that a mutually acceptabl e conpensati on
agreenent be negotiated, at any tinme after the conpensation
agreement is agreed to by the board of education and the board of
county comissioners. |f a nutually acceptabl e conpensation
agreenent is negotiated between the board of county comi ssioners
and the board of education, including agreenents for paynents in
lieu of taxes under section 5709.79 of the Revised Code, the board
of county conmi ssioners shall conpensate the joint vocationa
school district within which the parcel or district is |ocated at
the sanme rate and under the sane ternms received by the city,

| ocal, or exenpted village school district.

(3) If a board of education has adopted a resol uti on waiving
its right to approve exenptions fromtaxation under this section
and the resolution remains in effect, approval of such exenptions

by the board of education is not required under division (C of
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this section. |If a board of education has adopted a resol ution
all owi ng a board of county conmissioners to deliver the notice
requi red under division (C) of this section fewer than forty-five
busi ness days prior to approval of the resolution by the board of
county commi ssioners, the board of county conmi ssioners shal
deliver the notice to the board of education not later than the
nurber of days prior to such approval as prescribed by the board
of education in its resolution. |If a board of education adopts a
resolution waiving its right to approve exenptions or shortening
the notification period, the board of education shall certify a
copy of the resolution to the board of county conmi ssioners. |f
the board of education rescinds such a resolution, it shal
certify notice of the rescission to the board of county

conmi Ssi oners.

(D (1) If a proposed resolution under division (B)(1) of this
section exenpts inmprovenents with respect to a parcel within an
incentive district for nore than ten years, or the percentage of
the inprovenment exenpted fromtaxati on exceeds seventy-five per
cent, not later than forty-five business days prior to adopting
the resolution the board of county comm ssioners shall deliver to
the board of township trustees of any township within which the
incentive district is or will be located a notice that states its
intent to adopt a resolution creating an incentive district. The
notice shall include a copy of the proposed resolution, identify
the parcels for which inprovenents are to be exenpted from
taxation, provide an estimate of the true value in noney of the
i nprovenents, specify the period of tine for which the
i nprovenents woul d be exenpted fromtaxation, specify the
percentage of the inprovenents that would be exenpted from
taxation, and indicate the date on which the board intends to

adopt the resol ution

(2) The board of township trustees, by resolution adopted by
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a mpjority of the board, nay object to the exenption for the
nunber of years in excess of ten, nmay object to the exenption for
the percentage of the inprovenent to be exenpted in excess of
seventy-five per cent, or both. If the board of township trustees
obj ects, the board of township trustees nmay negotiate a nutually
accept abl e conpensati on agreenent with the board of county

comr ssioners. In no case shall the conmpensation provided to the
board of township trustees exceed the property taxes forgone due
to the exenption. If the board of township trustees objects, and
the board of township trustees and the board of county

commi ssioners fail to negotiate a nmutually acceptabl e conpensati on
agreenent, the resolution adopted under division (B)(1) of this
section shall provide to the board of township trustees
conpensation in the el eventh and subsequent years of the exenption
period equal in value to not nore than fifty per cent of the taxes
that woul d be payable to the township or, if the board of township
trustee's objection includes an objection to an exenption
percentage in excess of seventy-five per cent, conpensation equa
in value to not nore than fifty per cent of the taxes that would
be payable to the township on the portion of the inprovenent in
excess of seventy-five per cent, were that portion to be subject
to taxation. The board of township trustees shall certify its
resolution to the board of county comm ssioners not |ater than

thirty days after receipt of the notice.

(3) If the board of township trustees does not object or
fails to certify a resolution objecting to an exenption within
thirty days after receipt of the notice, the board of county
commi ssioners may adopt its resolution, and no conpensati on shal
be provided to the board of township trustees. If the board of
township trustees certifies its resolution objecting to the
conmmi ssioners' resolution, the board of county comm ssioners nay
adopt its resolution at any tinme after a nutually acceptable

conmpensation agreenent is agreed to by the board of county
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conmmi ssioners and the board of township trustees. If the board of
township trustees certifies a resolution objecting to the

conmmi ssioners' resolution, the board of county comm ssioners nay
adopt its resolution at any tinme after a nutually acceptable
compensation agreenent is agreed to by the board of county

conm ssioners and the board of township trustees, or, if no
conpensati on agreenent is negotiated, at any tinme after the board
of county conmissioners in the proposed resolution to provide
conpensation to the board of township trustees of fifty per cent
of the taxes that woul d be payable to the township in the eleventh
and subsequent years of the exenption period or on the portion of
the inprovenent in excess of seventy-five per cent, were that

portion to be subject to taxation.

(E) Service paynents in lieu of taxes that are attri butable
to any anmpunt by which the effective tax rate of either a renewal
levy with an increase or a replacenent |evy exceeds the effective
tax rate of the levy renewed or replaced, or that are attributable
to an additional levy, for a levy authorized by the voters for any
of the follow ng purposes on or after January 1, 2006, and which
are provided pursuant to a resolution creating an incentive
district under division (B)(1) of this section that is adopted on
or after January 1, 2006, shall be distributed to the appropriate
taxing authority as required under division (D) of section 5709.79
of the Revised Code in an anount equal to the anmount of taxes from
that additional levy or fromthe increase in the effective tax
rate of such renewal or replacenent |evy that woul d have been
payabl e to that taxing authority fromthe followng levies were it
not for the exenption authorized under division (B) of this

section:

(1) Atax levied under division (L) of section 5705.19 or
section 5705.191 of the Revised Code for conmunity nenta

retardati on and devel opnental disabilities progranms and services
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pursuant to Chapter 5126. of the Revised Code;

(2) Atax levied under division (Y) of section 5705.19 of the
Revi sed Code for providing or nmaintaining senior citizens services

or facilities;

(3) Atax levied under section 5705.22 of the Revised Code

for county hospitals;

(4) Atax levied by a joint-county district or by a county
under section 5705.19, 5705.191, or 5705.221 of the Revised Code
for al cohol, drug addiction, and nental health services or

facilities;

(5) A tax levied under section 5705.23 of the Revised Code

for library purposes;

(6) A tax levied under section 5705.24 of the Revised Code
for the support of children services and the placenent and care of

chil dren;

(7) Atax levied under division (Z) of section 5705.19 of the
Revi sed Code for the provision and mai ntenance of zool ogi cal park

services and facilities under section 307.76 of the Revi sed Code;

(8) Atax levied under section 511.27 or division (H of
section 5705.19 of the Revised Code for the support of township

park districts;

(9) Atax levied under division (A, (F), or (H of section
5705.19 of the Revised Code for parks and recreational purposes of
a joint recreation district organized pursuant to division (B) of
section 755.14 of the Revised Code;

(10) A tax levied under section 1545.20 or 1545.21 of the

Revi sed Code for park district purposes;

(11) A tax levied under section 5705.191 of the Revised Code
for the purpose of meking appropriations for public assistance;

hunman or social services; public relief; public welfare; public
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heal t h and hospitalization; and support of general hospitals;

(12) A tax levied under section 3709.29 of the Revised Code

for a general health district program

(F) An exenption fromtaxation granted under this section
commences with the tax year specified in the resolution so |ong as
the year specified in the resolution commences after the effective
date of the resolution. If the resolution specifies a year
commenci ng before the effective date of the resolution or
specifies no year whatsoever, the exenption commences with the tax
year in which an exenpted inprovenent first appears on the tax
list and duplicate of real and public utility property and that
commences after the effective date of the resolution. Except as
ot herwi se provided in this division, the exenption ends on the
date specified in the resolution as the date the inprovenent
ceases to be a public purpose or the incentive district expires,
or ends on the date on which the county can no |onger require
annual service paynents in lieu of taxes under section 5709.79 of
t he Revised Code, whichever occurs first. The exenption of an
i mprovement with respect to a parcel or within an incentive
district may end on a |ater date, as specified in the resol ution,
if the board of commi ssioners and the board of education of the
city, local, or exenpted village school district within which the
parcel or district is located have entered into a conpensation
agreenment under section 5709.82 of the Revised Code with respect
to the inprovenent, and the board of education has approved the
term of the exenption under division (C (1) of this section, but
in no case shall the inprovenent be exenpted fromtaxation for
nore than thirty years. Exenptions shall be clained and allowed in
the sanme or a simlar nmanner as in the case of other real property
exenptions. If an exenption status changes during a tax year, the
procedure for the apportionnent of the taxes for that year is the

same as in the case of other changes in tax exenption status
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during the year.

(G If the board of county conmi ssioners is not required by
this section to notify the board of education of the board of
county commi ssioners' intent to declare inprovenents to be a
public purpose, the board of county conmi ssioners shall conply
with the notice requirenents inposed under section 5709.83 of the
Revi sed Code before taking fornmal action to adopt the resol ution
maki ng that declaration, unless the board of education has adopted
a resolution under that section waiving its right to receive such

a noti ce.

(H The county, not later than fifteen days after the
adoption of a resolution under this section, shall submt to the
di rector of devel opment a copy of the resolution. On or before the
thirty-first day of March of each year, the county shall subnmit a
status report to the director of devel opnent. The report shal
i ndicate, in the manner prescribed by the director, the progress
of the project during each year that an exenption remains in
effect, including a summary of the receipts fromservice paynents
in lieu of taxes; expenditures of noney fromthe fund created
under section 5709.80 of the Revised Code; a description of the
public infrastructure inprovenments and housi ng renovations
financed with such expenditures; and a quantitative summary of
changes in enploynent and private investnment resulting from each

proj ect .

(1) Nothing in this section shall be construed to prohibit a
board of county conm ssioners fromdeclaring to be a public

pur pose inprovenents with respect to nore than one parcel

(J) If a parcel is located in a new community district in

which the new community authority inposes a conmunity devel opnent

charge on the basis of rentals received froml| eases of rea

property as described in division (L)(2) of section 349.01 of the

Revi sed Code. the parcel may not be exenpted fromtaxation under
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this section.

Sec. 5727.84. (A) As used in this section and sections
5727.85, 5727.86, and 5727.87 of the Revised Code:

(1) "School district" nmeans a city, local, or exenpted

vill age school district.

(2) "Joint vocational school district" means a joint
vocati onal school district created under section 3311.16 of the
Revi sed Code, and includes a cooperative education school district
created under section 3311.52 or 3311.521 of the Revised Code and
a county school financing district created under section 3311.50
of the Revi sed Code.

(3) "Local taxing unit" means a subdivision or taxing unit,
as defined in section 5705.01 of the Revised Code, a park district
created under Chapter 1545. of the Revised Code, or a township
park district established under section 511.23 of the Revised
Code, but excludes school districts and joint vocational school

districts.

(4) "State education aid," for a school district, neans the

foll ow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
state aid ampbunts conputed for the district under the foll ow ng
provi sions, as they existed for the applicable fiscal year:
divisions (A, (O(1), (O(4), (D, (B, and (F) of section
3317.022; divisions (B), (C, and (D) of section 3317.023;
divisions (G, (L), and (N) of section 3317.024; and sections
3317. 029, 3317.0216, 3317.0217, 3317.04, 3317.05, 3317.052, and
3317. 053 of the Revised Code; and the adjustnments required by:
division (C of section 3310.08; division (C(2) of section
3310.41; division (C) of section 3314.08; division (D)(2) of
section 3314.091; division (D) of section 3314.13; divisions (E)
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(K), (L), (M, and (N of section 3317.023; division (C) of
section 3317.20; and sections 3313.979 and 3313.981 of the Revised
Code. However, when calculating state education aid for a school
district for fiscal years 2008 and 2009, include the anount
computed for the district under Section 269.20.80 of H B. 119 of
the 127th general assenbly, as subsequently anended, instead of
division (D) of section 3317.022 of the Revised Code; and incl ude
amount s cal cul ated under Section 269.30.80 of H B. 119 of the

127t h general assenbly, as subsequently anmended.

(b) For fiscal years 2010 and 2011, the sum of the anmounts
computed for the district under forner sections 3306.052, 3306.12,
3306. 13, 3306.19, 3306.191, and 3306.192 of the Revised Code and
the follow ng provisions, as they existed for the applicable
fiscal year: division (G of section 3317.024; sections 3317. 05,
3317. 052, and 3317.053 of the Revised Code; and the adjustnents
required by division (C of section 3310.08; division (C(2) of
section 3310.41; division (C) of section 3314.08; division (D)(2)
of section 3314.091; division (D) of section 3314.13; divisions
(B, (K, (L), (M, and (N of section 3317.023; division (C) of
section 3317.20; and sections 3313.979, 3313.981, and 3326. 33 of
t he Revi sed Code.

(c) For fiscal years 2012 and 2013, the anount paid in
accordance with the section of H B. 153 of the 129th general
assenbly entitled "FUNDI NG FOR CI TY, EXEMPTED VI LLAGE, AND LOCAL
SCHOOL DI STRI CTS" and the adjustnments required by division (C of
section 3310.08; division (C(2) of section 3310.41; section
3310.55; division (C) of section 3314.08; division (D)(2) of
section 3314.091; division (D) of section 3314.13; divisions (B),
(H, (1), (J), and (K) of section 3317.023; division (C) of
section 3317.20; and sections 3313.979 and 3313.981 of the Revised
Code.

(5) "State education aid," for a joint vocational school
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di strict, neans the follow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
the state aid anpbunts conputed for the district under division (N
of section 3317.024 and section 3317.16 of the Revised Code.
However, when cal cul ating state education aid for a joint
vocati onal school district for fiscal years 2008 and 2009, include
the anount conputed for the district under Section 269. 30.90 of
H B. 119 of the 127th general assenbly, as subsequently anended.

(b) For fiscal years 2010 and 2011, the anmount conputed for
the district in accordance with the section of HB. 1 of the 128th
general assenbly entitled "FUNDI NG FOR JO NT VOCATI ONAL SCHOOL
DI STRI CTS".

(c) For fiscal years 2012 and 2013, the anmount paid in
accordance with the section of H B. 153 of the 129th genera
assenbly entitled "FUNDI NG FOR JO NT VOCATI ONAL SCHOOL DI STRI CTS. "

(6) "State education aid offset” neans the anount deterni ned
for each school district or joint vocational school district under
division (A)(1) of section 5727.85 of the Revised Code.

(7) "Recogni zed val uation" has the sane neaning as in section
3317.02 of the Revised Code.

(8) "Electric conpany tax val ue |oss" neans the anmount

det erm ned under division (D) of this section.

(9) "Natural gas conpany tax value |o0ss" neans the anpunt

det erm ned under division (E) of this section.

(10) "Tax value | oss" nmeans the sumof the electric conpany

tax value loss and the natural gas conpany tax val ue | oss.

(11) "Fixed-rate |levy" neans any tax |evied on property ot her

than a fixed-suml evy.

(12) "Fixed-rate levy | oss" neans the anmount determ ned under

division (G of this section
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(13) "Fixed-sumlevy" neans a tax |evied on property at
whatever rate is required to produce a specified anmount of tax
noney or levied in excess of the ten-nmill limtation to pay debt
charges, and includes school district energency |evies inposed
charged and payabl e pursuant to section 5705.194 of the Revised
Code.

(14) "Fixed-sum |l evy | oss" nmeans the anount determ ned under

division (H) of this section

(15) "Consuner price index" means the consumer price index
(all itens, all urban consuners) prepared by the bureau of | abor

statistics of the United States departnment of | abor

(16) "Total resources" has and "total library resources" have

t he sane meaning neanings as in section 5751.20 of the Revised
Code.

(17) "2011 current expense S.B. 3 allocation" neans the sum
of paynents received by a school district or joint vocational
school district in fiscal year 2011 for current expense |evy
| osses pursuant to division (C(2) of section 5727.85 of the
Revised Code. If a fixed-rate levy eligible for reinbursenent is

not imposed charged and payable in any year after tax year 2010,

"2011 current expense S.B. 3 allocation” used to conpute paynents
to be made under division (C (3) of section 5727.85 of the Revised
Code in the tax years following the | ast year the levy is inpesed

charged and payabl e shall be reduced by—the—armpunt—of to the
extent that those paynents are attributable to the fixed-rate |evy

| oss of that |evy.

(18) "2010 current expense S.B. 3 allocation" neans the sum
of paynents received by a nunicipal corporation in cal endar year
2010 for current expense levy |losses pursuant to division (A (1)

of section 5727.86 of the Revi sed Code, excludi ng any such

paynents received for current expense levy |osses attributable to
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a tax |l evied under section 5705.23 of the Revised Code. If a

fixed-rate levy eligible for reinbursenent is not iwpesed charged

and payable in any year after tax year 2010, "2010 current expense

S.B. 3 allocation" used to conpute paynments to be nade under
division (A)(1)(d) or (e) of section 5727.86 of the Revised Code
in the tax years followng the |ast year the levy is +#poesed
charged and payabl e shall be reduced bytheampuntof to the
extent that those paynents are attributable to the fixed-rate |evy

| oss of that |evy.

(19) "2010 S.B. 3 allocation" nmeans the sum of paynents
received by a local taxing unit during cal endar year 2010 pursuant
to division (A (1) of section 5727.86 of the Revised Code,

excl udi ng any such paynents received for fixed-rate |evy | osses

attributable to a tax | evied under section 5705.23 of the Revised

Code. If a fixed-rate levy eligible for rei nbursenent is not
+poesed charged and payable in any year after tax year 2010, "2010
S.B. 3 allocation" used to conpute paynments to be nade under
division (A)(1)(d) or (e) of section 5727.86 of the Revised Code
in the tax years following the last year the levy is ihrposed
charged and payabl e shall be reduced bytheampunt—of to the
extent that those paynents are attributable to the fixed-rate |evy

| oss of that |evy.

(20) "Total S.B. 3 allocation" nmeans, in the case of a schoo
district or joint vocational school district, the sumof the
aeunts paynents received in fiscal year 2011 pursuant to
divisions (C)(2) and (D) of section 5727.85 of the Revised Code.
In the case of a local taxing unit, "total S.B. 3 allocation”
neans the sum of paynents received by the unit in cal endar year
2010 pursuant to divisions (A)(1) and (4) of section 5727.86 of

t he Revi sed Code, excluding any such paynents received for

fixed-rate levy | osses attributable to a tax | evied under section
5705.23 of the Revised Code. If a fixed-rate levy eligible for
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rei mbursenent is not iwpesed charged and payable in any year after
tax year 2010, "total S.B. 3 allocation" used to conpute paynents
to be made under division (C)(3) of section 5727.85 or division
(A)(1)(d) or (e) of section 5727.86 of the Revised Code in the tax
years following the | ast year the levy is inpoesed charged and

payabl e shall be reduced bythe ampunt—of to the extent that those
paynents are attributable to the fixed-rate levy loss of that |evy

as woul d be conputed under division (C(2) of section 5727.85 or
division (A (1) (b) of section 5727.86 of the Revised Code.

(21) "2011 non-current expense S.B. 3 allocation" neans the
di fference of a school district's or joint vocational school
district's total S.B. 3 allocation mnus the sumof the school
district's 2011 current expense S.B. 3 allocation and the portion
of the school district's total S.B. 3 allocation constituting
rei mbursenent for debt |evies pursuant to division (D) of section
5727.85 of the Revised Code.

(22) "2010 non-current expense S.B. 3 allocation" neans the
di fference of a nunicipal corporation's total S.B. 3 allocation
m nus the sumof its 2010 current expense S.B. 3 allocation and
the portion of its total S.B. 3 allocation constituting
rei mbursement for debt |evies pursuant to division (A)(4) of
section 5727.86 of the Revised Code.

(23) "S.B. 3 allocation for library purposes"” neans, in the

case of a county, nunicipal corporation, school district, or

township public library that receives the proceeds of a tax levied

under section 5705.23 of the Revised Code, the sum of the paynents

received by the public library in calendar year 2010 pursuant to

section 5727.86 of the Revised Code for fixed-rate |levy | osses

attributable to a tax | evied under section 5705.23 of the Revised

Code. |If a fixed-rate | evy authorized under section 5705.23 of the

Revi sed Code that is eligible for reinbursenent is not charged and

payable in any vear after tax vear 2010, "S.B. 3 allocation for
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library purposes" used to conpute paynents to be nmade under
division (A (1)(f) of section 5727.86 of the Revised Code in the

tax years following the |ast vear the levy is charged and payabl e

shall be reduced to the extent that those paynents are

attributable to the fixed-rate levy loss of that levy as wuld be
conput ed under division (A)(1)(b) of section 5727.86 of the
Revi sed Code.

(24) "Threshold per cent" nmeans, in the case of a school
district or joint vocational school district, two per cent for
fiscal year 2012 and four per cent for fiscal years 2013 and

thereafter. In the case of a local taxing unit or public library

that receives the proceeds of a tax | evied under section 5705.23

of the Revised Code, "threshold per cent" neans two per cent for

cal endar year 2011, four per cent for cal endar year 2012, and six

per cent for cal endar years 2013 and thereafter

(B) The kilowatt-hour tax receipts fund is hereby created in
the state treasury and shall consist of noney arising fromthe tax
i nposed by section 5727.81 of the Revised Code. Al noney in the

kil owatt-hour tax receipts fund shall be credited as follows:

Fi scal Year General Revenue School District Local Governnent
Fund Property Tax Property Tax
Repl acenent Fund Repl acenent Fund
2001- 2011 63. 0% 25. 4% 11. 6%
2012 and 88. 0% 9. 0% 3. 0%

thereafter

(C The natural gas tax receipts fund is hereby created in
the state treasury and shall consist of noney arising fromthe tax
i nposed by section 5727.811 of the Revised Code. Al noney in the

fund shall be credited as foll ows:
(1) For fiscal years before fiscal year 2012:

(a) Sixty-eight and seven-tenths per cent shall be credited
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to the school district property tax replacenent fund for the
pur pose of making the paynents described in section 5727.85 of the
Revi sed Code.

(b) Thirty-one and three-tenths per cent shall be credited to
the |l ocal government property tax replacenent fund for the purpose
of making the paynents described in section 5727.86 of the Revised
Code.

(2) For fiscal years 2012 and thereafter, one hundred per

cent to the general revenue fund.

(D) Not later than January 1, 2002, the tax comni ssioner
shall determine for each taxing district its electric conpany tax
val ue loss, which is the sumof the applicable amunts descri bed
in divisions (D)(1) to (4) of this section:

(1) The difference obtained by subtracting the anount
described in division (D)(1)(b) fromthe anount described in

division (D)(1)(a) of this section.

(a) The value of electric conmpany and rural electric conpany
tangi bl e personal property as assessed by the tax conm ssioner for
tax year 1998 on a prelininary assessnent, or an amended
prelimnary assessnment if issued prior to March 1, 1999, and as

apportioned to the taxing district for tax year 1998;

(b) The value of electric conmpany and rural electric conpany
tangi bl e personal property as assessed by the tax conm ssioner for
tax year 1998 had the property been apportioned to the taxing
district for tax year 2001, and assessed at the rates in effect

for tax year 2001

(2) The difference obtained by subtracting the anmount
described in division (D)(2)(b) fromthe anmount described in

division (D) (2)(a) of this section

(a) The three-year average for tax years 1996, 1997, and 1998
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of the assessed value fromnuclear fuel materials and assenblies
assessed agai nst a person under Chapter 5711. of the Revi sed Code
fromthe | easing of themto an electric conpany for those

respective tax years, as reflected in the prelimnary assessnents;

(b) The three-year average assessed val ue from nucl ear fue
materi als and assenblies assessed under division (D)(2)(a) of this
section for tax years 1996, 1997, and 1998, as reflected in the
prelimnary assessnments, using an assessnent rate of twenty-five

per cent.

(3) In the case of a taxing district having a nucl ear power
plant within its territory, any anount, resulting in an electric
company tax value | oss, obtained by subtracting the anmount
described in division (D)(1) of this section fromthe difference
obt ai ned by subtracting the anpunt described in division (D)(3)(b)
of this section fromthe ampbunt described in division (D)(3)(a) of

this section.

(a) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2000 on a
prelimnary assessnment, or an anmended prelimninary assessnment if
i ssued prior to March 1, 2001, and as apportioned to the taxing

district for tax year 2000;

(b) The value of electric conpany tangi ble personal property
as assessed by the tax conm ssioner for tax year 2001 on a
prelimnary assessnent, or an anmended prelimninary assessnent if
i ssued prior to March 1, 2002, and as apportioned to the taxing
district for tax year 2001

(4) In the case of a taxing district having a nucl ear power
plant within its territory, the difference obtained by subtracting
the anount described in division (D)(4)(b) of this section from
the anount described in division (D)(4)(a) of this section,

provided that such difference is greater than ten per cent of the
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anount described in division (D)(4)(a) of this section.

(a) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2005 on a
prelimnary assessnment, or an amended prelininary assessnent if
i ssued prior to March 1, 2006, and as apportioned to the taxing

district for tax year 2005;

(b) The value of electric conpany tangi bl e personal property
as assessed by the tax conm ssioner for tax year 2006 on a
prelimnary assessnent, or an amended prelimninary assessnent if
i ssued prior to March 1, 2007, and as apportioned to the taxing
district for tax year 2006

(E) Not later than January 1, 2002, the tax conm ssioner
shall determ ne for each taxing district its natural gas company
tax value loss, which is the sumof the anpunts described in

divisions (E)(1) and (2) of this section:

(1) The difference obtained by subtracting the anmpunt
described in division (E)(1)(b) fromthe anobunt described in

division (E)(1)(a) of this section

(a) The value of all natural gas conpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax conm ssioner for tax year 1999 on
a prelimnary assessnent, or an anended prelimnary assessnent if
i ssued prior to March 1, 2000, and apportioned to the taxing
district for tax year 1999;

(b) The value of all natural gas conpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax comm ssioner for tax year 1999 had
the property been apportioned to the taxing district for tax year

2001, and assessed at the rates in effect for tax year 2001.

(2) The difference in the value of current gas obtai ned by

subtracting the amount described in division (E)(2)(b) fromthe
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anount described in division (E)(2)(a) of this section.

(a) The three-year average assessed val ue of current gas as
assessed by the tax comni ssioner for tax years 1997, 1998, and
1999 on a prelinmnary assessnment, or an amended prelininary
assessment if issued prior to March 1, 2001, and as apportioned in

the taxing district for those respective years;

(b) The three-year average assessed value fromcurrent gas
under division (E)(2)(a) of this section for tax years 1997, 1998,
and 1999, as reflected in the prelimnary assessnent, using an

assessnent rate of twenty-five per cent.

(F) The tax conmi ssioner nay request that natural gas
conmpani es, electric conpanies, and rural electric conpanies file a
report to help determ ne the tax value | oss under divisions (D)
and (E) of this section. The report shall be filed within thirty
days of the conmissioner's request. A conpany that fails to file
the report or does not tinely file the report is subject to the

penalty in section 5727.60 of the Revised Code.

(G Not later than January 1, 2002, the tax comnr ssioner
shal |l determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-rate levy |loss, which is
the sumof its electric conpany tax value loss nultiplied by the
tax rate in effect in tax year 1998 for fixed-rate levies and its
nat ural gas conpany tax value loss nmultiplied by the tax rate in

effect in tax year 1999 for fixed-rate |evies.

(H Not later than January 1, 2002, the tax conmni ssioner
shall determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-sumlevy |loss, which is
t he anobunt obtai ned by subtracting the anbunt described in
division (H(2) of this section fromthe anount described in

division (H) (1) of this section:

(1) The sum of the electric conmpany tax value loss nmultiplied
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by the tax rate in effect in tax year 1998, and the natural gas
conmpany tax value loss nultiplied by the tax rate in effect in tax
year 1999, for fixed-sumlevies for all taxing districts within
each school district, joint vocational school district, and | oca
taxing unit. For the years 2002 through 2006, this conputation
shal |l include school district enmergency |levies that existed in
1998 in the case of the electric conpany tax val ue | oss, and 1999
in the case of the natural gas conpany tax value | oss, and al

ot her fixed-sumlevies that existed in 1998 in the case of the

el ectric conpany tax value |oss and 1999 in the case of the

nat ural gas conpany tax value | oss and continue to be charged in
the tax year preceding the distribution year. For the years 2007
through 2016 in the case of school district energency |evies, and
for all years after 2006 in the case of all other fixed-sum

| evies, this conputation shall exclude all fixed-sumlevies that
existed in 1998 in the case of the electric conpany tax val ue | oss
and 1999 in the case of the natural gas conpany tax val ue | oss,

but are no longer in effect in the tax year preceding the

di stribution year. For the purposes of this section, an energency
levy that existed in 1998 in the case of the electric conmpany tax
value loss, and 1999 in the case of the natural gas conpany tax
val ue |l oss, continues to exist in a year beginning on or after
January 1, 2007, but before January 1, 2017, if, in that year, the
board of education |evies a school district enmergency levy for an
annual sum at |east equal to the annual sumlevied by the board in
tax year 1998 or 1999, respectively, less the anpunt of the

paynment certified under this division for 2002.

(2) The total taxable value in tax year 1999 |ess the tax
value loss in each school district, joint vocational schoo
district, and local taxing unit nmultiplied by one-fourth of one

mil.

If the amount conputed under division (H of this section for
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any school district, joint vocational school district, or loca
taxing unit is greater than zero, that anount shall equal the
fixed-sumlevy | oss reinmbursed pursuant to division (F) of section
5727.85 of the Revised Code or division (A)(2) of section 5727.86
of the Revised Code, and the one-fourth of one mll that is
subtracted under division (H)(2) of this section shall be
apportioned anong all contributing fixed-sumlevies in the
proportion of each levy to the sumof all fixed-sumlevies within
each school district, joint vocational school district, or |ocal

taxing unit.

(I') Notwi thstanding divisions (D), (E), (Q, and (H of this
section, in conputing the tax value loss, fixed-rate |levy |oss,
and fixed-sumlevy | oss, the tax conmm ssioner shall use the
greater of the 1998 tax rate or the 1999 tax rate in the case of
| evy | osses associated with the electric conpany tax val ue | oss,
but the 1999 tax rate shall not include for this purpose any tax
| evy approved by the voters after June 30, 1999, and the tax
comm ssioner shall use the greater of the 1999 or the 2000 tax
rate in the case of levy |osses associated with the natural gas

conmpany tax val ue | oss.

(J) Not later than January 1, 2002, the tax comm ssioner
shall certify to the departnment of education the tax val ue | oss
det erm ned under divisions (D) and (E) of this section for each
taxing district, the fixed-rate levy | oss cal cul ated under
division (G of this section, and the fixed-sum|evy |oss
cal cul ated under division (H of this section. The cal cul ati ons
under divisions (G and (H) of this section shall separately

display the levy loss for each levy eligible for reinbursenent.

(K) Not |ater than Septenber 1, 2001, the tax conm ssioner
shall certify the anmount of the fixed-sumlevy loss to the county
audi tor of each county in which a school district with a fixed-sum

| evy loss has territory.
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Sec. 5727.86. (A) NettlaterthanJanuary—1,—2002—the The tax

conmm ssi oner shall conpute the paynents to be nade to each | ocal

taxing unit, and to each public library that receives the proceeds

of a tax levied under section 5705.23 of the Revised Code, for

each year according to divisions (A) (1), (2), (3), and (4) and
division (E) of this section, and shall distribute the payments in
the manner prescribed by division (C) of this section. The

cal culation of the fixed-sumlevy |oss shall cover a tinme period
sufficient to include all fixed-sumlevies for which the tax
commi ssi oner determ ned, pursuant to division (H) of section
5727.84 of the Revised Code, that a fixed-sumlevy loss is to be

r ei mbur sed.

(1) Except as provided in divisions (A)(3) and (4) of this
section, the followi ng anbunts shall be paid on or before the

thirty-first day of August and the twenty-eighth day of February:

(a) For years 2002 through 2006, fifty per cent of the
fixed-rate | evy | oss conmputed under division (G of section
5727.84 of the Revised Code;

(b) For years 2007 through 2010, forty per cent of the
fixed-rate |l evy | oss conmputed under division (G of section
5727.84 of the Revi sed Code;

(c) For the paynment in 2011 to be nade on or before the
twentieth day of February, the anpbunt required to be paid in 2010

on or before the twentieth day of February;

(d) For the paynment in 2011 to be nade on or before the
thirty-first day of August andfeor—all payrentsto be radein

years—2012 and thereafter, the sumof the amounts in divisions
(A (1) (d)(i) or (ii) and (iii) of this section

(i) If the ratio of fifty per cent of the taxing unit's 2010

S.B. 3 allocation to its total resources is equal to or less than
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the threshold per cent, zero;

(ii) If the ratio of fifty per cent of the taxing unit's 2010
S.B. 3 allocation to its total resources is greater than the
threshol d per cent, the difference of fifty per cent of the 2010
S.B. 3 allocation mnus the product of total resources multiplied

by the threshol d per cent;

(iii) I'n the case of a nunicipal corporation, fifty per cent
of the product of its 2010 non-current expense S.B. 3 allocation
nmultiplied by seventy-five per cent fer—year 2011, fifty per cent

tor—year—2042 and-twenty-tivepercenttor—years—2013-and
thereafter

(e) For 2012 and each year thereafter, the sum of the anounts

in divisions (A(1)(e)(i) or (ii) and (iii) of this section

(i) If the ratio of the taxing unit's 2010 S.B. 3 all ocation

to its total resources is equal to or less than the threshold per

cent, zero;

(ii) If the ratio of the taxing unit's 2010 S.B. 3 allocation

to its total resources is greater than the threshold per cent,

fifty per cent of the difference of the 2010 S.B. 3 allocation

m nus the product of total resources nultiplied by the threshold

per cent;

(iii) In the case of a nunicipal corporation, fifty per cent

of the product of its 2010 non-current expense S.B. 3 allocation

nmultiplied by fifty per cent for vear 2012 and by twenty-five per

cent for years 2013 and thereafter.

(f) For the paynent in 2012 to be made to a public library on

or before the thirty-first day of Auqust and for all such paynents

to be made in 2013 and thereafter, the anmpunt in divVvision
(A (D) (f)(i) or (ii) of this section

(i) If the ratio of S.B. 3 allocation for library purposes to
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total library resources is equal to or less than the threshold per

cent, zero;

(ii) If the ratio of S.B. 3 allocation for library purposes

to total library resources is greater than the threshold per cent,

fifty per cent of the difference of the S.B. 3 allocation for

library purposes nminus the product of total library resources

nultiplied by the threshold per cent.

(2) For fixed-sumlevy |osses determ ned under division (H)
of section 5727.84 of the Revised Code, paynents shall be made in
the anount of one hundred per cent of the fixed-sumlevy |oss for

paynments required to be made in 2002 and thereafter

(3) Alocal taxing unit in a county of less than two hundred
fifty square niles that receives eighty per cent or nmore of its
conmbi ned general fund and bond retirenment fund revenues from
property taxes and roll backs based on 1997 actual revenues as
presented in its 1999 tax budget, and in which electric conpanies
and rural electric conpanies conprise over twenty per cent of its
property val uation, shall receive one hundred per cent of its
fixed-rate levy | osses fromelectric conpany tax val ue | osses
certified under division (A) of this section in years 2002 to
2010. Beginning in 2011, paynents for such local taxing units

shall be determ ned under division (A)(1) of this section.

(4) For taxes levied within the ten-mlIl linmtation or
pursuant to a nunicipal charter for debt purposes in tax year 1998
in the case of electric conmpany tax value |osses, and in tax year
1999 in the case of natural gas conpany tax val ue | osses, paynents
shall be nmade equal to one hundred per cent of the |oss conputed
as if the tax were a fixed-rate |levy, but those paynents shal
extend from 2011 through 2016 if the | evy was inpoesed charged and
payabl e for debt purposes in tax year 2010. If the levy is not

+poesed charged and payable for debt purposes in tax year 2010 or

any follow ng tax year before tax year 2016, paynents for that
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| evy shall be made under division (A)(1) of this section beginning

with the first year after the year the levy is inpoesed charged and

payabl e for a purpose other than debt. For the purposes of this
di vi sion, taxes levied pursuant to a nunicipal charter refer to
taxes levied pursuant to a provision of a mnunicipal charter that

permts the tax to be levied without prior voter approval.

(B) Beginning in 2003, by the thirty-first day of January of
each year, the tax conm ssioner shall review the cal cul ation
originally made under division (A) of this section of the
fi xed-sum levy | oss determ ned under division (H) of section
5727.84 of the Revised Code. If the commi ssioner determ nes that a
fixed-sum |l evy that had been schedul ed to be reinbursed in the
current year has expired, a revised calculation for that and al

subsequent years shall be made.

(C Paynents to local taxing units and public libraries

required to be nmade under divisions (A and (E) of this section
shall be paid fromthe | ocal governnent property tax replacenent
fund to the county undivided incone tax fund in the proper county
treasury. The county treasurer shall distribute anpbunts pai d under
division (A) of this section to the proper local taxing unit or

public library as if they had been |l evied and coll ected as taxes,

and the local taxing unit or public library shall apportion the

anounts so received anong its funds in the same proportions as if
those anounts had been levied and coll ected as taxes. Except in
the case of anmpunts distributed to the county as a | ocal taxing
unit, amounts distributed under division (E)(2) of this section
shall be credited to the general fund of the local taxing unit
that receives them Anmounts distributed to each county as a | ocal
taxing unit under division (E)(2) of this section shall be
credited in the proportion that the current taxes charged and
payabl e fromeach levy of or by the county bears to the tota

current taxes charged and payable fromall levies of or by the
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county.

(D) By February 5, 2002, the tax commi ssioner shall estinmate
the anount of noney in the |ocal governnent property tax
repl acement fund in excess of the anobunt necessary to make
paynents in that nonth under division (C of this section.
Not wi t hst andi ng division (A) of this section, the tax conm ssioner
may pay any local taxing unit, fromthose excess funds, nine and
four-tenths tinmes the amount conputed for 2002 under division
(A) (1) of this section. A paynent nade under this division shall
be in lieu of the paynent to be nade in February 2002 under
division (A)(1) of this section. Alocal taxing unit receiving a
paynment under this division will no longer be entitled to any
further paynments under division (A)(1) of this section. A paynent
made under this division shall be paid fromthe | ocal governnent
property tax replacenent fund to the county undivided incone tax
fund in the proper county treasury. The county treasurer shal
di stribute the paynent to the proper local taxing unit as if it
had been levied and col |l ected as taxes, and the |ocal taxing unit
shal | apportion the anmounts so received anong its funds in the
same proportions as if those anpbunts had been | evied and coll ected

as taxes.

(E)(1) On the thirty-first day of July of 2002, 2003, 2004,
2005, and 2006, and on the thirty-first day of January and July of
2007 through January 2011, if the anpbunt credited to the | ocal
government property tax replacenent fund exceeds the anpbunt needed
to be distributed fromthe fund under division (A) of this section
in the follow ng nonth, the tax conm ssioner shall distribute the

excess to each county as foll ows:

(a) One-half shall be distributed to each county in

proportion to each county's popul ation

(b) One-half shall be distributed to each county in the

proportion that the anounts determ ned under divisions (G and (H)

Page 119

3682

3683
3684
3685
3686
3687
3688
3689
3690
3691
3692
3693
3694
3695
3696
3697
3698
3699
3700
3701
3702

3703
3704
3705
3706
3707
3708
3709

3710
3711

3712
3713



Sub. H. B. No. 508
As Passed by the House

of section 5727.84 of the Revised Code for all local taxing units
in the county is of the total amounts so determined for all |oca

taxing units in the state.

(2) The anmounts distributed to each county under division (E)
of this section shall be distributed by the county auditor to each
| ocal taxing unit in the county in the proportion that the unit's
current taxes charged and payable are of the total current taxes
charged and payabl e of all the local taxing units in the county.

If the ampbunt that the county auditor deternines to be distributed
to a local taxing unit is less than five dollars, that anpunt

shall not be distributed, and the anpunt not distributed shal
remain credited to the county undivided incone tax fund. At the
time of the next distribution under division (E)(2) of this
section, any anount that had not been distributed in the prior

di stribution shall be added to the amount avail able for the next
distribution prior to calculation of the anount to be distributed.
As used in this division, "current taxes charged and payabl e"
neans the taxes charged and payabl e as nost recently determ ned

for local taxing units in the county.

After January 2011, any anount that exceeds the anpbunt needed
to be distributed fromthe fund under division (A of this section
in the following nonth shall be transferred to the general revenue
fund.

(F) If the total amobunt in the |ocal government property tax
replacenment fund is insufficient to nake all paynments under
division (C) of this section at the tinmes the paynents are to be
made, the director of budget and managenent shall transfer from
the general revenue fund to the | ocal government property tax
repl acenment fund the difference between the total anount to be
paid and the amobunt in the |ocal governnment property tax
repl acement fund, except that no transfer shall be nade by reason

of a deficiency to the extent that it results fromthe anmendnent
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of section 5727.84 of the Revised Code by Amended Substitute House
Bill 95 of the 125th general assenbly.

(G If all or a part of the territories of two or nore | ocal
taxing units are nerged, or unincorporated territory of a township
i s annexed by a rmunicipal corporation, the tax conm ssioner shal
adj ust the paynents made under this section to each of the |oca
taxing units in proportion to the square m | eage apportioned to
the nmerged or annexed territory, or as otherw se provided by a
witten agreenent between the |egislative authorities of the |loca
taxing units certified to the tax comr ssioner not |later than the
first day of June of the cal endar year in which the paynment is to

be nmde.

Sec. 5731.39. {A)r This section does not apply to, and the

witten perm ssion of the tax commi ssioner is not required for

asset transfers with respect to, decedents dying on or after
January 1, 2013.

(A) No corporation organized or existing under the | aws of
this state shall transfer on its books or issue a new certificate
for any share of its capital stock registered in the nane of a
decedent, or in trust for a decedent, or in the name of a decedent
and anot her person or persons, without the witten consent of the

t ax conm ssi oner.

(B) No safe deposit conpany, trust conpany, financial
institution as defined in division (A of section 5725.01 of the
Revi sed Code or other corporation or person, having in possession,
control, or custody a deposit standing in the nane of a decedent,
or in trust for a decedent, or in the nane of a decedent and
anot her person or persons, shall deliver or transfer an armount in
excess of three-fourths of the total value of such deposit,

i ncludi ng accrued interest and dividends, as of the date of

decedent's death, wi thout the witten consent of the tax
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conm ssioner. The witten consent of the tax conm ssioner need not
be obtained prior to the delivery or transfer of anounts having a

val ue of three-fourths or |less of said total val ue.

(© No life insurance conpany shall pay the proceeds of an
annuity or matured endowrent contract, or of a life insurance
contract payable to the estate of a decedent, or of any other
i nsurance contract taxable under Chapter 5731. of the Revised
Code, without the witten consent of the tax comm ssioner. Any
life insurance conpany nay pay the proceeds of any insurance
contract not specified in this division (C wthout the witten

consent of the tax conm ssioner

(D) No trust conpany or other corporation or person shall pay
t he proceeds of any death benefit, retirenent, pension or profit
sharing plan in excess of two thousand dollars, w thout the
witten consent of the tax conmm ssioner. Such trust conpany or
ot her corporation or person, however, may pay the proceeds of any
death benefit, retirenment, pension, or profit-sharing plan which
consi sts of insurance on the |ife of the decedent payable to a
beneficiary other than the estate of the insured w thout the

witten consent of the tax conm ssioner.

(E) No safe deposit company, trust conmpany, financi al
institution as defined in division (A of section 5725.01 of the
Revi sed Code, or other corporation or person, having in
possessi on, control, or custody securities, assets, or other
property (including the shares of the capital stock of, or other
interest in, such safe deposit conpany, trust conpany, financia
institution as defined in division (A) of section 5725.01 of the
Revi sed Code, or other corporation), standing in the nane of a
decedent, or in trust for a decedent, or in the nane of a decedent
and anot her person or persons, and the transfer of which is
taxabl e under Chapter 5731. of the Revised Code, shall deliver or

transfer any such securities, assets, or other property which have
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a value as of the date of decedent's death in excess of
three-fourths of the total value thereof, without the witten
consent of the tax conmm ssioner. The written consent of the tax
conm ssi oner need not be obtained prior to the delivery or
transfer of any such securities, assets, or other property having

a value of three-fourths or less of said total val ue.

(F) No safe deposit company, financial institution as defined
in division (A) of section 5725.01 of the Revised Code, or other
corporation or person having possession or control of a safe
deposit box or similar receptacle standing in the nane of a
decedent or in the name of the decedent and anot her person or
persons, or to which the decedent had a right of access, except
when such safe deposit box or other receptacle stands in the nane
of a corporation or partnership, or in the name of the decedent as
guardi an or executor, shall deliver any of the contents thereof
unl ess the safe deposit box or simlar receptacle has been opened
and inventoried in the presence of the tax comi ssioner or the
commi ssioner's agent, and a witten consent to transfer issued;
provi ded, however, that a safe deposit company, financia
institution, or other corporation or person having possession or
control of a safe deposit box may deliver wills, deeds to buri al
lots, and insurance policies to a representative of the decedent,
but that a representative of the safe deposit conpany, financial
institution, or other corporation or person nust supervise the
openi ng of the box and nake a witten record of the wills, deeds,
and policies renoved. Such witten record shall be included in the

tax commi ssioner's inventory records.
(G Notw thstanding any provision of this section:

(1) The tax comm ssioner nmay authorize any delivery or
transfer or waive any of the foregoing requirenents under such

ternms and conditions as the conmi ssioner nmay prescribe;

(2) An adult care facility, as defined in section 5119.70 of
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t he Revi sed Code, or a hone, as defined in section 3721.10 of the
Revi sed Code, may transfer or use the noney in a personal needs
al | onance account in accordance with section 5111.113 of the

Revi sed Code without the witten consent of the tax commi ssioner,
and wi thout the account having been opened and inventoried in the

presence of the comm ssioner or the conm ssioner's agent.

Failure to conply with this section shall render such safe
deposit conpany, trust conpany, life insurance conpany, financial
institution as defined in division (A of section 5725.01 of the
Revi sed Code, or other corporation or person |liable for the anopunt
of the taxes and interest due under the provisions of Chapter
5731. of the Revised Code on the transfer of such stock, deposit,
proceeds of an annuity or matured endowrent contract or of a life
i nsurance contract payable to the estate of a decedent, or other
i nsurance contract taxable under Chapter 5731. of the Revised
Code, proceeds of any death benefit, retirement, pension, or
profit sharing plan in excess of two thousand dollars, or
securities, assets, or other property of any resident decedent,
and in addition thereto, to a penalty of not less than five

hundred or nore than five thousand doll ars.

Sec. 5733.056. (A) As used in this section:

(1) "Billing address" nmeans the address where any noti ce,
statenent, or bill relating to a custoner's account is nailed, as
i ndicated in the books and records of the taxpayer on the first
day of the taxable year or on such later date in the taxable year

when the customer relationship began.

(2) "Borrower or credit card holder located in this state"

neans:

(a) A borrower, other than a credit card holder, that is
engaged in a trade or business and maintains its commerci al

domcile in this state; or
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(b) A borrower that is not engaged in a trade or business, or

a credit card hol der, whose billing address is in this state.

(3) "Branch" means a "donestic branch" as defined in section
3 of the "Federal Deposit I|Insurance Act," 64 Stat. 873, 12 U S.C
1813(0), as anended.

(4) "Conpensation" neans wages, salaries, conm ssions, and
any other formof renmuneration paid to enpl oyees for persona
services that are included in such enpl oyee's gross incone under
the Internal Revenue Code. In the case of enployees not subject to
the Internal Revenue Code, such as those enployed in foreign
countries, the determ nation of whether such paynents woul d
constitute gross income to such enpl oyees under the Internal
Revenue Code shall be made as though such enpl oyees were subject

to the Internal Revenue Code.

(5) "Credit card" nmeans a credit, travel, or entertainment

card.

(6) "Credit card issuer's reinbursenent fee" nmeans the fee a
taxpayer receives froma nerchant's bank because one of the
persons to whomthe taxpayer has issued a credit card has charged

mer chandi se or services to the credit card.

(7) "Deposits" has the neaning given in section 3 of the
"Federal Deposit Insurance Act," 64 Stat. 873, 12 U S.C 1813(1),

as anended.

(8) "Enployee" nmeans, with respect to a particul ar taxpayer,
any individual who under the usual conmon | aw rul es applicable in
det erm ni ng the enpl oyer - enpl oyee rel ati onship, has the status of

an enpl oyee of that taxpayer.

(9) "Gross rents" neans the actual sum of noney or other
consi deration payable for the use or possession of property.

"Gross rents" includes:
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(a) Any anount payable for the use or possession of real
property or tangi bl e personal property whet her designated as a
fi xed sum of noney or as a percentage of receipts, profits, or

ot herw se;

(b) Any anount payable as additional rent or in lieu of rent,
such as interest, taxes, insurance, repairs, or any other anount
required to be paid by the ternms of a | ease or other arrangenent;

and

(c) A proportionate part of the cost of any inprovenent to
real property made by or on behalf of the taxpayer which reverts
to the owner or |essor upon ternmination of a | ease or other
arrangenent. The anount to be included in gross rents is the
amount of anortization or depreciation allowed in conputing the
taxabl e incone base for the taxable year. However, where a
building is erected on | eased | and, by or on behalf of the
taxpayer, the value of the land is determned by nultiplying the
gross rent by eight, and the value of the building is deternined

in the same manner as if owned by the taxpayer.
(d) The following are not included in the term"gross rents":

(i) Reasonabl e ambunts payabl e as separate charges for water

and electric service furnished by the | essor;

(ii) Reasonabl e anbunts payabl e as service charges for

janitorial services furnished by the |essor

(iii) Reasonabl e ambunts payabl e for storage, provided such
anounts are payabl e for space not designated and not under the

control of the taxpayer; and

(iv) That portion of any rental payment which is applicable

to the space subleased fromthe taxpayer and not used by it.

(10) "Loan" means any extension of credit resulting from

di rect negotiations between the taxpayer and its custoner, or the
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purchase, in whole or in part, of such extension of credit from
anot her. Loans include debt obligations of subsidiaries,

partici pations, syndications, and | eases treated as | oans for
federal income tax purposes. "Loan" does not include: properties
treated as | oans under section 595 of the Internal Revenue Code;
futures or forward contracts; options; notional principal
contracts such as swaps; credit card receivables, including
purchased credit card rel ationships; non-interest bearing bal ances
due from depositor institutions; cash items in the process of
collection; federal funds sold; securities purchased under
agreenents to resell; assets held in a trading account;
securities; interests in a real estate nortgage investnent conduit
or other nortgage-backed or asset-backed security; and ot her

simlar itens.

(11) "Loan secured by real property" neans that fifty per
cent or nore of the aggregate value of the collateral used to
secure a |loan or other obligation, when valued at fair market
value as of the tinme the original |oan or obligation was incurred,

was real property.

(12) "Merchant discount" nmeans the fee, or negotiated
di scount, charged to a nmerchant by the taxpayer for the privilege
of participating in a programwhereby a credit card is accepted in

paynent for nerchandi se or services sold to the card hol der

(13) "Participation" neans an extension of credit in which an
undi vi ded ownership interest is held on a pro rata basis in a
single loan or pool of loans and related collateral. In a |oan
participation, the credit originator initially makes the | oan and
then subsequently resells all or a portion of it to other |enders.

The participation may or may not be known to the borrower.

(14) "Principal base of operations" with respect to
transportation property neans the place of nore or |ess permanent

nature fromwhich the property is regularly directed or
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controlled. Wth respect to an enpl oyee, the "principal base of
operations" neans the place of nore or |ess permanent nature from
whi ch the enpl oyee regularly (a) starts work and to which the

enpl oyee custonmarily returns in order to receive instructions from
t he enpl oyer or (b) communi cates with the enpl oyee's custoners or
ot her persons or (c) perfornms any other functions necessary to the

exerci se of the trade or profession at sone other point or points.

(15) "Qualified institution" neans a financial institution

that on or after June 1, 1997:

(a) (i) Has consummated one or nore approved transactions with
i nsured banks with different honme states that would qualify under
section 102 of the "Riegle-Neal Interstate Banking and Branching
Ef ficiency Act of 1994," Public Law 103-328, 108 Stat. 2338;

(ii) I's a federal savings association or federal savings bank
that has consummated one or nore interstate acquisitions that
result in a financial institution that has branches in nore than

one state; or

(iii) Has consunmated one or nore approved interstate
acqui sitions under authority of Title XI of the Revised Code that
result in a financial institution that has branches in nore than

one state; and

(b) Has at least nine per cent of its deposits in this state

as of the last day of June prior to the beginning of the tax year.

(16) "Real property owned" and "tangi bl e personal property
owned" mean real and tangible personal property, respectively, on
whi ch the taxpayer may clai mdepreciation for federal incone tax
pur poses, or to which the taxpayer holds legal title and on which
no other person may clai mdepreciation for federal incone tax
pur poses, or could claimdepreciation if subject to federal incone
tax. Real and tangi bl e personal property do not include coin,

currency, or property acquired in lieu of or pursuant to a
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f or ecl osure.

(17) "Regul ar place of business" means an office at which the
taxpayer carries on its business in a regular and systematic
manner and which is continuously maintai ned, occupied, and used by

enpl oyees of the taxpayer

(18) "State" means a state of the United States, the District
of Col unbi a, the conmonwealth of Puerto Rico, or any territory or

possessi on of the United States.

(19) "Syndication" neans an extension of credit in which two
or nore persons fund and each person is at risk only up to a
specified percentage of the total extension of credit or up to a

specified dollar anount.

(20) "Transportation property" neans vehicles and vessels
capabl e of noving under their own power, such as aircraft, trains,
wat er vessels and notor vehicles, as well as any equi pnent or
contai ners attached to such property, such as rolling stock

barges, trailers, or the like.

(21) "Qualified financial institution" neans a financi al

institution in which not |l ess than eighty per cent of the

financial institution's ownership interest is owned directly or

indirectly by a grandfathered unitary savings and | oan hol di ng
conpany described in 12 U.S.C. 1467a(c)(9) (0.

(B) The annual financial institution report determnines the
val ue of the issued and outstanding shares of stock of the
taxpayer, and is the base or measure of the franchise tax
liability. Such determ nation shall be nmade as of the date shown
by the report to have been the beginning of the financial
institution' s annual accounting period that includes the first day
of January of the tax year. For purposes of this section, division
(A) of section 5733.05, and division (D) of section 5733.06 of the

Revi sed Code, the value of the issued and outstandi ng shares of
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stock of the financial institution shall include the total val ue,
as shown by the books of the financial institution, of its
capital, surplus, whether earned or unearned, undivided profits,

and reserves, but exclusive of:

(1) Reserves for accounts receivable, depreciation,
depl eti on, and any ot her valuation reserves with respect to

specific assets;

(2) Taxes due and payabl e during the year for which such

report was nmade;

(3) Voting stock and participation certificates in
corporations chartered pursuant to the "Farm Credit Act of 1971,"
85 Stat. 597, 12 U.S.C. 2091, as anended;

(4) Good will, appreciation, and abandoned property as set up
in the annual report of the financial institution, provided a
certified bal ance sheet of the conpany is nade avail abl e upon the
request of the tax conmissioner. Such bal ance sheet shall not be a
part of the public records, but shall be a confidential report for

use of the tax conm ssioner only.

(5) A portion of the value of the issued and outstanding
shares of stock of such financial institution equal to the anpunt

obtai ned by multiplying such value by the quotient obtained by:

(a) Dviding (1) the anmount of the financial institution's
assets, as shown on its books, represented by investnents in the
capital stock and indebtedness of public utilities, except
el ectric conpani es and conbi ned conpani es, and, for tax years 2005
and thereafter, tel ephone conpanies, of which at |east eighty per
cent of the utility's issued and outstandi ng cormon stock i s owned
by the financial institution by (2) the total assets of such

financial institution as shown on its books;

(b) Dividing (1) the anmount of the financial institution's

assets, as shown on its books, represented by investnents in the
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capital stock and indebt edness of insurance conpani es of which at

| east eighty per cent of the insurance conpany's issued and

out st andi ng conmon stock is owned by the financial institution by

(2) the total assets of such financial institution as shown on its

books;

(c) Dviding (1) the anmount of the financial institution's
assets, as shown on its books, represented by investnents in the
capital stock and indebtedness of other financial institutions of
which at |east twenty-five per cent of the other financial
institution's issued and outstandi ng cormbon stock is owned by the
financial institution by (2) the total assets of the financial
institution as shown on its books. Division (B)(5)(c) of this
section applies only with respect to such other financi al
institutions that for the tax year inmmediately follow ng the
taxpayer's taxable year will pay the tax inposed by division (D)
of section 5733.06 of the Revised Code.

(6) Land that has been determ ned pursuant to section 5713. 31
of the Revised Code by the county auditor of the county in which
the land is |ocated to be devoted exclusively to agricultural use
as of the first Monday of June in the financial institution's

t axabl e year.

(7) Property within this state used exclusively during the
taxabl e year for qualified research as defined in section 5733.05
of the Revi sed Code.

(C) Fhe Except as provided under division (1) of this

section, the base upon which the tax |evied under division (D) of
section 5733.06 of the Revised Code shall be computed by

mul tiplying the value of a financial institution' s issued and

out st andi ng shares of stock as determned in division (B) of this
section by a fraction. The nunerator of the fraction is the sum of
the following: the property factor multiplied by fifteen, the

payroll factor nultiplied by fifteen, and the sales factor
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nmultiplied by seventy. The denomi nator of the fraction is one
hundred, provided that the denom nator shall be reduced by fifteen
if the property factor has a denom nator of zero, by fifteen if
the payroll factor has a denomi nator of zero, and by seventy if

the sales factor has a denom nator of zero.

(D) A financial institution shall calculate the property

factor as foll ows:

(1) The property factor is a fraction, the nunmerator of which
is the average val ue of real property and tangi bl e persona
property rented to the taxpayer that is |ocated or used within
this state during the taxable year, the average value of real and
tangi bl e personal property owned by the taxpayer that is |ocated
or used within this state during the taxable year, and the average
value of the taxpayer's loans and credit card receivables that are
located within this state during the taxable year; and the
denom nat or of which is the average value of all such property
| ocated or used within and without this state during the taxable

year.

(2)(a) The value of real property and tangible personal
property owned by the taxpayer is the original cost or other basis
of such property for federal inconme tax purposes w thout regard to

depl etion, depreciation, or anortization.

(b) Loans are valued at their outstanding principal bal ance,
wi thout regard to any reserve for bad debts. If a loan is
charged-off in whole or in part for federal inconme tax purposes,
the portion of the |loan charged-off is not outstanding. A
specifically allocated reserve established pursuant to financia
accounting guidelines which is treated as charged-off for federa
i ncome tax purposes shall be treated as charged-off for purposes

of this section.

(c) Credit card receivables are valued at their outstanding
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princi pal balance, without regard to any reserve for bad debts. If
a credit card receivable is charged-off in whole or in part for
federal income tax purposes, the portion of the receivable

charged-off is not outstanding.

(3) The average val ue of property owned by the taxpayer is
conputed on an annual basis by adding the value of the property on
the first day of the taxable year and the value on the | ast day of
the taxable year and dividing the sumby two. |If averaging on this
basi s does not properly reflect average val ue, the tax
conmmi ssi oner may require averaging on a nore frequent basis. The
taxpayer nay elect to average on a nore frequent basis. Wen
averagi ng on a nore frequent basis is required by the tax
comm ssioner or is elected by the taxpayer, the sane nethod of
val uation nust be used consistently by the taxpayer with respect
to property within and without this state and on all subsequent
returns unless the taxpayer receives prior permssion fromthe tax
conmi ssioner or the tax comi ssioner requires a different nethod

of determ ning val ue.

(4) (a) The average value of real property and tangible
personal property that the taxpayer has rented fromanother and is
not treated as property owned by the taxpayer for federal income
tax purposes, shall be deternined annually by multiplying the

gross rents payabl e during the taxable year by eight.

(b) Where the use of the general method described in division
(D)(4)(a) of this section results in inaccurate valuations of
rented property, any other method which properly reflects the
val ue may be adopted by the tax conm ssioner or by the taxpayer
when approved in witing by the tax comr ssioner. Once approved,
such other method of valuation nmust be used on all subsequent
returns unless the taxpayer receives prior approval fromthe tax
conmi ssi oner or the tax commi ssioner requires a different nethod

of wval uati on.
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(5)(a) Except as described in division (D)(5)(b) of this
section, real property and tangible personal property owned by or
rented to the taxpayer is considered to be located within this
state if it is physically located, situated, or used within this

state.

(b) Transportation property is included in the numerator of
the property factor to the extent that the property is used in
this state. The extent an aircraft will be deemed to be used in
this state and the anmount of value that is to be included in the
nunerator of this state's property factor is determ ned by
mul tiplying the average value of the aircraft by a fraction, the
numerator of which is the nunber of |andings of the aircraft in
this state and the denom nator of which is the total nunber of
| andi ngs of the aircraft everywhere. If the extent of the use of
any transportation property within this state cannot be
determ ned, then the property will be deemed to be used wholly in
the state in which the property has its principal base of
operations. A notor vehicle will be deened to be used wholly in

the state in which it is registered.

(6)(a)(i) Aloan, other than a |oan or advance described in
division (D)(6)(d) of this section, is considered to be | ocated
within this state if it is properly assigned to a regular place of

busi ness of the taxpayer within this state.

(ii) Aloan is properly assigned to the regular place of
business with which it has a preponderance of substantive
contacts. A |oan assigned by the taxpayer to a regul ar place of
busi ness without the state shall be presunmed to have been properly

assigned if:

(1) The taxpayer has assigned, in the regular course of its
busi ness, such loan on its records to a regular place of business

consistent with federal or state regulatory requirenents;
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(I'l) Such assignment on its records is based upon substantive

contacts of the load to such regul ar place of business; and

(I'1'1) The taxpayer uses the records reflecting assignnment of
loans for the filing of all state and |ocal tax returns for which

an assignment of loans to a regular place of business is required.

(iii) The presunption of proper assignment of a |oan provided
in division (D)(6)(a)(ii) of this section may be rebutted upon a
showi ng by the tax commi ssioner, supported by a preponderance of
the evidence, that the preponderance of substantive contacts
regardi ng such I oan did not occur at the regul ar place of business
to which it was assigned on the taxpayer's records. Wen such
presunpti on has been rebutted, the [oan shall then be | ocated
within this state if (1) the taxpayer had a regul ar pl ace of
business within this state at the tinme the | oan was made; and (2)
the taxpayer fails to show, by a preponderance of the evidence,
that the preponderance of substantive contacts regardi ng such | oan

did not occur within this state.

(b) In the case of a loan which is assigned by the taxpayer
to a place without this state which is not a regular place of
busi ness, it shall be presuned, subject to rebuttal by the
taxpayer on a show ng supported by the preponderance of evidence,
that the preponderance of substantive contacts regarding the |oan
occurred within this state if, at the tine the | oan was nade the

taxpayer's conmercial donmicile was within this state.

(c) To determne the state in which the preponderance of
substantive contacts relating to a | oan have occurred, the facts
and circunstances regarding the |l oan at issue shall be reviewed on
a case-by-case basis and consideration shall be given to such
activities as the solicitation, investigation, negotiation,

approval , and adm nistration of the | oan. The terns

n n n

"solicitation," "investigation," "negotiation," "approval," and

"adm ni stration" are defined as foll ows:
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(i) "Solicitation" is either active or passive. Active
solicitation occurs when an enpl oyee of the taxpayer initiates the
contact with the custonmer. Such activity is |ocated at the regul ar
pl ace of business which the taxpayer's enployee is regularly
connected with or working out of, regardless of where the services
of such enpl oyee were actually perfornmed. Passive solicitation
occurs when the custoner initiates the contact with the taxpayer.
If the custoner's initial contact was not at a regular place of
busi ness of the taxpayer, the regul ar place of business, if any,
where the passive solicitation occurred is determned by the facts

in each case.

(ii) "Investigation" is the procedure whereby enpl oyees of
t he taxpayer determ ne the creditworthiness of the custoner as
well as the degree of risk involved in making a particul ar
agreenent. Such activity is located at the regul ar place of
busi ness whi ch the taxpayer's enpl oyees are regularly connected
with or working out of, regardl ess of where the services of such

enpl oyees were actually performed.

(iii) Negotiation is the procedure whereby enpl oyees of the
taxpayer and its customer determine the terns of the agreenent,
such as the anmount, duration, interest rate, frequency of
repaynent, currency denomnination, and security required. Such
activity is located at the regular place of business to which the
taxpayer's enpl oyees are regularly connected or working from
regardl ess of where the services of such enpl oyees were actually

per f or med.

(iv) "Approval" is the procedure whereby enpl oyees or the
board of directors of the taxpayer nake the final determnination
whether to enter into the agreenment. Such activity is |ocated at
the regul ar place of business to which the taxpayer's enpl oyees
are regularly connected or working from regardl ess of where the

servi ces of such enpl oyees were actually perfornmed. If the board
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of directors nmakes the final determination, such activity is

| ocated at the conmercial domicile of the taxpayer.

(v) "Administration" is the process of managi ng the account.
Thi s process includes bookkeeping, collecting the paynents,
corresponding with the custoner, reporting to managenent regarding
the status of the agreenent, and proceedi ng agai nst the borrower
or the security interest if the borrower is in default. Such
activity is located at the regul ar place of business that oversees

this activity.

(d) A loan or advance to a subsidiary corporation at | east
fifty-one per cent of whose common stock is owned by the financial
institution shall be allocated in and out of the state by the
application of a ratio whose nunerator is the sumof the net book
value of the subsidiary's real property owned in this state and
the subsidiary's tangi ble personal property owned in this state
and whose denomi nator is the sumof the subsidiary's real property
owned wherever |ocated and the subsidiary's tangible personal
property owned wherever |ocated. For purposes of calculating this
rati o, the taxpayer shall determ ne net book val ue in accordance
with generally accepted accounting principles. If the subsidiary
corporation owns at least fifty-one per cent of the common stock
of another corporation, the ratio shall be cal cul ated by including
the other corporation's real property and tangi bl e personal
property. The calculation of the ratio applies with respect to all
| ower-tiered subsidiaries, provided that the i medi ate parent
corporation of the subsidiary owns at |east fifty-one per cent of

the common stock of that subsidiary.

(7) For purposes of determning the location of credit card
recei vables, credit card receivables shall be treated as | oans and

shall be subject to division (D)(6) of this section.

(8) A loan that has been properly assigned to a state shall,

absent any change of material fact, remmin assigned to that state
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for the length of the original termof the |oan. Thereafter, the
| oan may be properly assigned to another state if the | oan has a
preponderance of substantive contact to a regular place of

busi ness there.

(E) Afinancial institution shall calculate the payrol

factor as foll ows:

(1) The payroll factor is a fraction, the nunmerator of which
is the total amount paid in this state during the taxable year by
the taxpayer for conpensation, and the denoni nator of which is the
total conpensation paid both within and without this state during

the taxabl e year.

(2) Conpensation is paid in this state if any one of the

following tests, applied consecutively, is net:

(a) The enpl oyee's services are perforned entirely within

this state.

(b) The enpl oyee's services are perforned both within and
wi thout this state, but the service performed without this state
is incidental to the enployee's service within this state. The
term"incidental" neans any service which is tenporary or
transitory in nature, or which is rendered in connection with an

i sol ated transaction

(c) The enpl oyee's services are perforned both within and

without this state, and:

(i) The enpl oyee's principal base of operations is within

this state; or

(ii) There is no principal base of operations in any state in
whi ch sonme part of the services are performed, but the place from

which the services are directed or controlled is in this state; or

(iii) The principal base of operations and the place from

which the services are directed or controlled are not in any state
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in which sonme part of the service is perfornmed but the enployee's

residence is in this state.

(F) Afinancial institution shall calculate the sales factor

as follows:

(1) The sales factor is a fraction, the nunerator of which is
the receipts of the taxpayer in this state during the taxable year
and the denom nator of which is the receipts of the taxpayer
within and without this state during the taxable year. The nethod
of calculating receipts for purposes of the denonm nator is the
same as the nmethod used in determning receipts for purposes of

t he nunerator.

(2) The nunerator of the sales factor includes receipts from
the lease or rental of real property owned by the taxpayer if the
property is located within this state, or receipts fromthe
subl ease of real property if the property is located within this

state.

(3)(a) Except as described in division (F)(3)(b) of this
section the nunmerator of the sales factor includes receipts from
the lease or rental of tangi ble personal property owned by the
taxpayer if the property is located within this state when it is

first placed in service by the | essee.

(b) Receipts fromthe |lease or rental of transportation
property owned by the taxpayer are included in the nunerator of
the sales factor to the extent that the property is used in this
state. The extent an aircraft will be deened to be used in this
state and the amount of receipts that is to be included in the
nunerator of this state's sales factor is deternined by
multiplying all the receipts fromthe | ease or rental of the
aircraft by a fraction, the nunmerator of which is the nunber of
| andi ngs of the aircraft in this state and the denoni nator of

which is the total nunber of landings of the aircraft. If the
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extent of the use of any transportation property within this state
cannot be determined, then the property will be deened to be used
wholly in the state in which the property has its principal base
of operations. A notor vehicle will be deened to be used wholly in

the state in which it is registered.

(4)(a) The numerator of the sales factor includes interest
and fees or penalties in the nature of interest froml oans secured
by real property if the property is located within this state. If
the property is located both within this state and one or nore
other states, the receipts described in this paragraph are
included in the nunmerator of the sales factor if nore than fifty
per cent of the fair nmarket value of the real property is |ocated
within this state. If nmore than fifty per cent of the fair market
value of the real property is not |ocated within any one state,
then the receipts described in this paragraph shall be included in
the nunerator of the sales factor if the borrower is located in

this state.

(b) The determi nation of whether the real property securing a
loan is located within this state shall be nmade as of the tinme the
ori gi nal agreenent was nmade and any and all subsequent

substitutions of collateral shall be disregarded.

(5) The nunerator of the sales factor includes interest and
fees or penalties in the nature of interest fromloans not secured

by real property if the borrower is located in this state.

(6) The nunerator of the sales factor includes net gains from
the sale of |oans. Net gains fromthe sale of |oans includes
i ncone recorded under the coupon stripping rules of section 1286

of the Internal Revenue Code.

(a) The armount of net gains, but not |less than zero, fromthe
sal e of | oans secured by real property included in the numnerator

is determ ned by nultiplying such net gains by a fraction the
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nunerator of which is the anpunt included in the nunerator of the
sal es factor pursuant to division (F)(4) of this section and the
denom nator of which is the total anmpunt of interest and fees or

penalties in the nature of interest fromloans secured by rea
property.

(b) The amount of net gains, but not |less than zero, fromthe
sal e of |l oans not secured by real property included in the
nunerator is determned by multiplying such net gains by a
fraction the nunerator of which is the anmount included in the
nunerator of the sales factor pursuant to division (F)(5) of this
section and the denoninator of which is the total anmount of
interest and fees or penalties in the nature of interest from

| oans not secured by real property.

(7) The nunerator of the sales factor includes interest and
fees or penalties in the nature of interest fromcredit card
recei vabl es and receipts fromfees charged to card hol ders, such
as annual fees, if the billing address of the card holder is in

this state.

(8) The nunerator of the sales factor includes net gains, but
not |less than zero, fromthe sale of credit card receivables
multiplied by a fraction, the nunerator of which is the anmunt
included in the nunerator of the sales factor pursuant to division
(F)(7) of this section and the denom nator of which is the
taxpayer's total ampunt of interest and fees or penalties in the
nature of interest fromcredit card receivabl es and fees charged

to card hol ders.

(9) The nunerator of the sales factor includes all credit
card issuer's reinbursenent fees multiplied by a fraction, the
nunerator of which is the anpunt included in the nunerator of the
sal es factor pursuant to division (F)(7) of this section and the
denom nator of which is the taxpayer's total anount of interest

and fees or penalties in the nature of interest fromcredit card
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recei vabl es and fees charged to card hol ders.

(10) The nunerator of the sales factor includes receipts from
merchant di scount if the commercial domcile of the nerchant is in
this state. Such receipts shall be conmputed net of any card hol der
charge backs, but shall not be reduced by any interchange
transaction fees or by any issuer's reinbursenent fees paid to

anot her for charges made by its card hol ders.

(11)(a) (i) The nunerator of the sales factor includes |oan
servicing fees derived fromloans secured by real property
nmultiplied by a fraction the nunerator of which is the anount
included in the nunerator of the sales factor pursuant to division
(F)(4) of this section and the denom nator of which is the total
amount of interest and fees or penalties in the nature of interest

from | oans secured by real property.

(ii) The nunerator of the sales factor includes |oan
servicing fees derived fromloans not secured by real property
nmultiplied by a fraction the nunerator of which is the anount
included in the nunerator of the sales factor pursuant to division
(F)(5) of this section and the denom nator of which is the total
amount of interest and fees or penalties in the nature of interest

from | oans not secured by real property.

(b) In circunstances in which the taxpayer receives |oan
servicing fees for servicing either the secured or the unsecured
| oans of another, the numerator of the sales factor shall include

such fees if the borrower is located in this state.

(12) The nunerator of the sales factor includes receipts from
services not otherw se apportioned under this section if the
service is perforned in this state. If the service is perfornmed
both within and without this state, the nunerator of the sal es
factor includes receipts fromservices not otherw se apportioned

under this section, if a greater proportion of the
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i ncone-producing activity is performed in this state based on

cost of perfornmance.

(13)(a) Interest, dividends, net gains, but not |ess than
zero, and other incone frominvestnent assets and activities and
fromtradi ng assets and activities shall be included in the sales
factor. Investnment assets and activities and trading assets and
activities include but are not limted to: investnent securities;
tradi ng account assets; federal funds; securities purchased and
sol d under agreenents to resell or repurchase; options; futures
contracts; forward contracts; notional principal contracts such as
swaps; equities; and foreign currency transactions. Wth respect
to the investnent and trading assets and activities described in
divisions (F)(13)(a)(i) and (ii) of this section, the sales factor

shal |l include the anmpbunts described in such divisions.

(i) The sales factor shall include the anpbunt by which
interest fromfederal funds sold and securities purchased under
resal e agreenents exceeds interest expense on federal funds

purchased and securities sold under repurchase agreenents.

(ii) The sales factor shall include the anount by which
interest, dividends, gains, and other incone fromtradi ng assets
and activities, including, but not limted to, assets and
activities in the matched book, in the arbitrage book, and foreign
currency transactions, exceed anounts paid in lieu of interest,
anmounts paid in lieu of dividends, and | osses from such assets and

activities.

(b) The nunerator of the sales factor includes interest,
di vi dends, net gains, but not |less than zero, and other incone
frominvestnment assets and activities and fromtradi ng assets and
activities described in division (F)(13)(a) of this section that

are attributable to this state.

(i) The anmount of interest, other than interest described in
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division (F)(13)(b)(iv) of this section, dividends, other than

di vi dends described in that division, net gains, but not |ess than
zero, and other inconme frominvestnent assets and activities in
the investnment account to be attributed to this state and incl uded
in the nunmerator is deternmined by multiplying all such incone from
such assets and activities by a fraction, the nunmerator of which
is the average val ue of such assets which are properly assigned to
a regul ar place of business of the taxpayer within this state and

the denom nator of which is the average value of all such assets.

(ii) The anpbunt of interest fromfederal funds sold and
purchased and from securities purchased under resal e agreenents
and securities sold under repurchase agreenents attributable to
this state and included in the nunmerator is determ ned by
mul tiplying the amount described in division (F)(13)(a)(i) of this
section from such funds and such securities by a fraction, the
nunerator of which is the average val ue of federal funds sold and
securities purchased under agreenents to resell which are properly
assigned to a regular place of business of the taxpayer within
this state and the denom nator of which is the average val ue of

all such funds and such securities.

(iii) The anpbunt of interest, dividends, gains, and other
i ncone fromtrading assets and activities, including but not
l[imted to assets and activities in the matched book, in the
arbitrage book, and foreign currency transaction, but excl uding
amount s described in division (F)(13)(b)(i) or (ii) of this
section, attributable to this state and included in the numnerator
is determ ned by nultiplying the amobunt described in division
(F(13)(a)(ii) of this section by a fraction, the nunerator of
which is the average val ue of such trading assets which are
properly assigned to a regular place of business of the taxpayer
within this state and the denoni nator of which is the average

val ue of all such assets.

Page 144

4465
4466
4467
4468
4469
4470
4471
4472
4473

4474
4475
4476
4477
4478
4479
4480
4481
4482
4483
4484

4485
4486
4487
4488
4489
4490
4491
4492
4493
4494
4495
4496



Sub. H. B. No. 508
As Passed by the House

(iv) The anpunt of dividends received on the capital stock
of, and the anpunt of interest received froml| oans and advances
to, subsidiary corporations at least fifty-one per cent of whose
common stock is owned by the reporting financial institution shal
be allocated in and out of this state by the application of a
rati o whose nunerator is the sumof the net book val ue of the
payor's real property owned in this state and the payor's tangible
personal property owned in this state and whose denom nator is the
sum of the net book val ue of the payor's real property owned
wherever | ocated and the payor's tangi bl e personal property owned
wher ever | ocated. For purposes of calculating this ratio, the
taxpayer shall determ ne net book value in accordance with

general |y accepted accounting principles.

(v) For purposes of this division, average val ue shall be
determ ned using the rules for determining the average val ue of
tangi bl e personal property set forth in division (D)(2) and (3) of

this section.

(c) Inlieu of using the nethod set forth in division
(F)(13)(b) of this section, the taxpayer may elect, or the tax
conmmi ssioner may require in order to fairly represent the business
activity of the taxpayer in this state, the use of the nethod set
forth in division (F)(13)(c) of this section.

(i) The anmount of interest, other than interest described in
division (F)(13)(b)(iv) of this section, dividends, other than
di vi dends described in that division, net gains, but not |ess than
zero, and other income frominvestnent assets and activities in
the investment account to be attributed to this state and incl uded
in the numerator is determned by multiplying all such income from
such assets and activities by a fraction, the nunerator of which
is the gross incone fromsuch assets and activities which are
properly assigned to a regular place of business of the taxpayer

within this state, and the denomninator of which is the gross
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income fromall such assets and activities.

(ii) The anpbunt of interest fromfederal funds sold and
purchased and from securities purchased under resal e agreenents
and securities sold under repurchase agreenents attributable to
this state and included in the nunmerator is determ ned by
mul tiplying the anount described in division (F)(13)(a)(i) of this
section fromsuch funds and such securities by a fraction, the
nunerator of which is the gross incone fromsuch funds and such
securities which are properly assigned to a regular place of
busi ness of the taxpayer within this state and the denoni nator of

which is the gross income fromall such funds and such securities.

(iii) The anmpunt of interest, dividends, gains, and other
income fromtrading assets and activities, including, but not
l[imted to, assets and activities in the matched book, in the
arbitrage book, and foreign currency transactions, but excluding
anmounts described in division (F)(13)(a)(i) or (ii) of this
section, attributable to this state and included in the nunerator,
is determ ned by nultiplying the anount described in division
(F)(13)(a)(ii) of this section by a fraction, the numerator of
which is the gross inconme fromsuch trading assets and activities
which are properly assigned to a regular place of business of the
taxpayer within this state and the denoni nator of which is the

gross incone fromall such assets and activities.

(iv) The anpbunt of dividends received on the capital stock
of , and the anmount of interest received fromloans and advances
to, subsidiary corporations at least fifty-one per cent of whose
conmmon stock is owned by the reporting financial institution shal
be allocated in and out of this state by the application of a
rati o whose nunerator is the sumof the net book val ue of the
payor's real property owned in this state and the payor's tangible
personal property owned in this state and whose denom nator is the

sum of the payor's real property owned wherever |ocated and the
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payor's tangi bl e personal property owned wherever |ocated. For
pur poses of calculating this ratio, the taxpayer shall deternine
net book val ue in accordance with generally accepted accounting

princi pl es.

(d) If the taxpayer elects or is required by the tax
conm ssioner to use the nethod set forth in division (F)(13)(c) of
this section, it shall use this nethod on all subsequent returns
unl ess the taxpayer receives prior permssion fromthe tax
conmi ssioner to use or the tax conmi ssioner requires a different

nmet hod.

(e) The taxpayer shall have the burden of proving that an
i nvestnent asset or activity or trading asset or activity was
properly assigned to a regular place of business outside of this
state by denpnstrating that the day-to-day decisions regarding the
asset or activity occurred at a regul ar place of business outside
this state. Wiere the day-to-day decisions regardi ng an investnent
asset or activity or trading asset or activity occur at nore than
one regul ar place of business and one such regul ar place of
business is in this state and one such regul ar place of business
is outside this state such asset or activity shall be considered
to be located at the regular place of business of the taxpayer
where the investnent or trading policies or guidelines with
respect to the asset or activity are established. Unless the
t axpayer denonstrates to the contrary, such policies and
gui del i nes shall be presuned to be established at the comerci al

dom cil e of the taxpayer.

(14) The nunerator of the sales factor includes all other

receipts if either:

(a) The income-producing activity is perforned solely in this

state; or

(b) The incone-producing activity is performed both within
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and without this state and a greater proportion of the
i ncone-producing activity is performed within this state than in

any other state, based on costs of performance.

(G Aqualified institution may cal cul ate the base upon which
the fee provided for in division (D) of section 5733.06 of the
Revi sed Code is determ ned for each tax year by multiplying the
value of its issued and outstanding shares of stock determn ned
under division (B) of this section by a single deposits fraction
whose nunerator is the deposits assigned to branches in this state
and whose denomi nator is the deposits assigned to branches
everywhere. Deposits shall be assigned to branches in the sane
manner in which the assignnent is nade for regul atory purposes. |f
t he base cal cul ated under this division is |less than the base
cal cul ated under division (C) of this section, then the qualifying
institution may elect to substitute the base cal cul ated under this
di vision for the base cal cul ated under division (C of this
section. Such election may be made annually for each tax year on
the corporate report. The el ection need not acconpany the report;
rather, the election nay acconpany a subsequently filed but tinmely
application for refund, a subsequently filed but tinmely anended
report, or a subsequently filed but tinely petition for
reassessnent. The election is not irrevocable and it applies only
to the specified tax year. Nothing in this division shall be
construed to extend any statute of limtations set forth in this

chapt er.

(H If the apportionnent provisions of this section do not
fairly represent the extent of the taxpayer's business activity in
this state, the taxpayer nay petition for or the tax conm ssioner
may require, in respect to all or any part of the taxpayer's

busi ness activity, if reasonabl e:
(1) Separate accounting;

(2) The exclusion of any one or nore of the factors;
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(3) The inclusion of one or nore additional factors which
will fairly represent the taxpayer's business activity in this

state; or

(4) The enpl oynent of any other nethod to effectuate an

equitabl e allocati on and apportionment of the taxpayer's val ue.

(1) For tax yvear 2012 and every tax vear thereafter, a

qualified financial institution may cal culate the base upon which

the tax inposed by division (D) of section 5733.06 of the Revised

Code is deternmined by multiplying the value of the qualified

financial institution's issued and outstandi ng shares of stock as

determ ned under division (B) of this section by the sales factor

calculated in division (F) of this section instead of using the

base cal culated under division (C) of this section. An election

under this division shall acconmpany the report or a subsequently

filed but tinely anended report.

Sec. 5735.02. (A) A motor fuel dealer shall not receive, use,
sell, or distribute any notor fuel or engage in business wthin
this state unless the notor fuel dealer holds an unrevoked |icense

i ssued by the tax commi ssioner to engage in such business. Feo

(B) To procure sueh a notor fuel dealer's |icense,_ every

not or fuel dealer shall file with the comm ssioner an application
verified under oath by the applicant and in such formas the
conmmi ssi oner prescribes, setting forth, in addition to such other

i nformation required by the comm ssioner, the follow ng:

A-(1) The nanme under which the notor fuel dealer wll

transact business within the state;

BX(2) The location, including street nunber address, of its

principal office or place of business within this state;

5-(3) The nane and address of the owner, or the nanes and

addresses of the partners if such notor fuel dealer is a
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partnershi p, or the nanes and addresses of the principal officers

if such notor fuel dealer is a corporation or an association

B-(4) If such notor fuel dealer is a corporation organized
under the |laws of another state, territory, or country, a
certified copy of the certificate or |license issued by the Chio
secretary of state showi ng that such corporation is authorized to

transact business in this state;

E-(5) An agreenent that the notor fuel dealer will assune
the liability and will pay the tax on any shipnment of notor fue
nmade into the state fromany other state or foreign country and
sold or caused to be sold by such nmotor fuel dealer for delivery
to a person in this state who is not the holder of an unrevoked

notor fuel dealer's |icense.

Ar (C) (1) Except as provided in division (C(2) of this

section, an application for a license shall be acconpani ed by a

bond, of the character stipulated and in the anount provided for
in section 5735.03 of the Revised Code, which shall be filed with

t he conm ssi oner.

(2) The tax comm ssioner nmay exenpt a notor fuel dealer from

the requirenents set forth in division (© (1) of this section and

section 5753.03 of the Revised Code if the notor fuel dealer only

sells or distributes notor fuel upon which the nptor fuel taxes

i nposed under this chapter have been paid or are not required to

be paid by the notor fuel dealer.

(D) If any application for a license to transact business as
a notor fuel dealer in the state is filed by any person who has
had any |icense previously canceled for cause by the tax
commri ssioner; if the comm ssioner believes that such application
is not filed in good faith or that such application is filed as a
subt erfuge by sone person for the real person in interest who has

previously had any |icense canceled for cause by the tax
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conmmi ssioner; or if the person has violated any provision of this
chapter, then the tax comni ssioner, after a hearing, of which the
applicant shall be given five days' notice in witing and at which
said applicant shall have the right to appear in person or by
counsel and present testinony, nay refuse to issue to such person
a license to transact business as a notor fuel dealer in the

state.

(E) When the application in proper formhas been accepted for
filing, and the bond accepted and approved, the conm ssioner shall
i ssue to such notor fuel dealer a license to transact business as
a motor fuel dealer in the state, subject to cancellation of such

license as provided by | aw

(F) No person shall make a false or fraudul ent statenent on

the application required by this section.

Sec. 5735.03. Every Except as provided in division (C)(2) of

section 5735.02 of the Revised Code, every notor fuel deal er shal

file with the tax comm ssioner a surety bond of not |ess than five
t housand dol l ars, but may be required by the tax comnm ssioner to
subnmit a surety bond equal to three nonths' average tax liability,
on a formapproved by and with a surety satisfactory to the
comni ssi oner, upon which the notor fuel dealer shall be the

princi pal obligor and the state shall be the obligee, conditioned
upon the pronpt filing of true reports and the paynent by the
notor fuel dealer to the treasurer of state of all notor fue

exci se taxes levied by the state, provided that after notice is
received fromthe state by the surety of the delinquency of any
taxes, if the surety pays the taxes within thirty days after the
recei pt of the notice no penalties or interest shall be charged
agai nst the surety. If the surety does not pay the taxes within
thirty days, but does pay within ninety days fromthe date of the

recei pt of notice fromthe state by the surety, no penalty shal
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be assessed against the surety but the surety shall pay interest
at the rate of six per cent per annumon the unpaid taxes fromthe
date the taxes are due and payable. If the surety does not pay
within ninety days then the surety shall be liable for interest
and penalties, and the tax conmm ssioner may cancel all bonds

i ssued by the surety.

The commi ssi oner nmay increase or reduce the amount of the
bond required to be filed by any licensed notor fuel dealer. If
the commissioner finds that it is necessary to increase the bond
to assure paynent of the tax, the bond nmay be increased to an
amount equal to three nonths/average liability or fifty thousand

dol I ars, whichever is greater.

If liability upon the bond thus filed by the notor fue
dealer with the comm ssioner is discharged or reduced, whether by
j udgnment rendered, paynent made, or otherwise, or if, in the
opi ni on of the comm ssioner any surety on the bond theretofore
gi ven has becone unsatisfactory or unacceptabl e, the conm ssioner
may require the nmotor fuel dealer to file a new bond with
satisfactory sureties in the sanme anount, and if a new bond is not
filed the commi ssioner shall forthwith cancel the |license of the
not or fuel dealer. If a new bond is furnished by the notor fue
deal er, the conm ssioner shall cancel and surrender the bond of

the nmotor fuel dealer for which the new bond is substituted.

A surety on a bond furnished by a notor fuel dealer shall be
rel eased fromall liability to the state accruing on the bond
after the expiration of sixty days fromthe date upon which the
surety | odges with the conm ssioner a witten request to be
rel eased. The request shall not operate to release the surety from
any liability already accrued, or which accrues before the
expiration of the sixty-day period. The conmi ssioner shal
pronptly on receipt of notice of the request notify the notor fuel

deal er who furni shed the bond and, unless the notor fuel deal er on
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or before the expiration of the sixty-day period files with the
conmmi ssioner a new bond with a surety satisfactory to the

conmmi ssioner in the amobunt and form provided in this section, the
comm ssioner shall forthwith cancel the Iicense of the notor fue
dealer. If the new bond is furnished by said notor fuel dealer

t he conmi ssioner shall cancel and surrender the bond of the notor

fuel dealer for which the new bond is substituted.

The commi ssioner, in lieu of any surety bond required by this
section, may accept a deposit by a notor fuel dealer of cash. Any
cash thus accepted shall be deposited with the treasurer of state
to be held by the treasurer of state, in the sane manner as ot her
cash required to be deposited with the treasurer of state under
the aws of the state, for the account of such notor fuel deal er
and subject to any lawful claimof the state for any excise tax
upon notor fuel, and penalties and interest thereon |levied by the
laws of this state. The state shall have a lien upon cash thus
deposited for the amount of any notor fuel excise taxes and
penalty and interest due to the state fromthe notor fuel dealer
in whose behalf they were deposited. The anmount of cash to be thus
accepted shall in all respects be determined in the same manner as
provided in this section for the amount of surety bonds. Any cash
deposited shall be subject to |l evy upon execution to satisfy any
j udgnent secured in any action by the state to recover any notor
fuel excise taxes, and penalties and interest found to be due to
the state fromsuch notor fuel dealer. The cash shall be rel eased
by the treasurer of state upon certificate of the commi ssioner
that the license of the nmotor fuel dealer in whose behalf they
have been deposited has been cancel ed or that other security has
been accepted in lieu thereof, and that the state asserts no claim

t her et 0.

Sec. 5739.01. As used in this chapter:
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(A) "Person" includes individuals, receivers, assignees,
trustees in bankruptcy, estates, firns, partnerships,
associ ations, joint-stock conpanies, joint ventures, clubs,
societies, corporations, the state and its political subdivisions,

and conbi nati ons of individuals of any form

(B) "Sale" and "selling" include all of the follow ng
transactions for a consideration in any nmanner, whether absolutely
or conditionally, whether for a price or rental, in noney or by

exchange, and by any neans what soever:

(1) Al transactions by which title or possession, or both,
of tangi bl e personal property, is or is to be transferred, or a
license to use or consune tangi ble personal property is or is to

be grant ed;

(2) Al transactions by which | odging by a hotel is or is to

be furnished to transi ent guests;
(3) Al transactions by which:

(a) An item of tangible personal property is or is to be
repaired, except property, the purchase of which would not be

subject to the tax inposed by section 5739.02 of the Revised Code;

(b) An item of tangible personal property is or is to be
installed, except property, the purchase of which would not be
subject to the tax inposed by section 5739.02 of the Revised Code
or property that is or is to be incorporated into and will becone
a part of a production, transnission, transportation, or

di stribution systemfor the delivery of a public utility service;

(c) The service of washing, cleaning, waxing, polishing, or

painting a notor vehicle is or is to be furnished;

(d) Until August 1, 2003, industrial laundry cleaning
services are or are to be provided and, on and after August 1,

2003, laundry and dry cleaning services are or are to be provided;
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(e) Autommatic data processing, conputer services, or
el ectronic information services are or are to be provided for use
i n business when the true object of the transaction is the receipt
by the consuner of automatic data processing, conmputer services,
or electronic informati on services rather than the receipt of
personal or professional services to which automatic data
processi ng, conmputer services, or electronic information services
are incidental or supplenmental. Notwi thstanding any other
provision of this chapter, such transactions that occur between
nmenbers of an affiliated group are not sales. An "affiliated
group” means two or nore persons related in such a way that one
person owns or controls the business operation of another nenber
of the group. In the case of corporations with stock, one
corporation owns or controls another if it owns nore than fifty
per cent of the other corporation's conmon stock with voting

rights.

(f) Tel ecommuni cations service, including prepaid calling
service, prepaid wireless calling service, or ancillary service,
is or is to be provided, but not including coin-operated tel ephone

servi ce;

(g) Landscaping and | awn care service is or is to be

provi ded;

(h) Private investigation and security service is or is to be

provi ded;

(i) Information services or tangible personal property is

provi ded or ordered by neans of a nine hundred tel ephone call;

(j) Building maintenance and janitorial service is or is to

be provided;
(k) Enmpl oynment service is or is to be provided;

(1) Enpl oynent placenent service is or is to be provided;
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(m Exterminating service is or is to be provided;

(n) Physical fitness facility service is or is to be

provi ded;

(0) Recreation and sports club service is or is to be

provi ded;

(p) On and after August 1, 2003, satellite broadcasting

service is or is to be provided,

(g) On and after August 1, 2003, personal care service is or
is to be provided to an individual. As used in this division,
"personal care service" includes skin care, the application of
cosnetics, manicuring, pedicuring, hair renoval, tattooing, body
pi erci ng, tanning, nmassage, and other simlar services. "Personal
care service" does not include a service provided by or on the
order of a licensed physician or licensed chiropractor, or the

cutting, coloring, or styling of an individual's hair.

(r) On and after August 1, 2003, the transportation of
persons by nmotor vehicle or aircraft is or is to be provided, when
the transportation is entirely within this state, except for
transportation provided by an anbul ance service, by a transit bus,
as defined in section 5735.01 of the Revised Code, and
transportation provided by a citizen of the United States hol ding
a certificate of public convenience and necessity issued under 49
U S C 41102

(s) On and after August 1, 2003, notor vehicle tow ng service
is or is to be provided. As used in this division, "notor vehicle
towi ng service" means the towi ng or conveyance of a w ecked,

di sabled, or illegally parked notor vehicle.

(t) On and after August 1, 2003, snow renpval service is or
is to be provided. As used in this division, "snow renoval
service" neans the renoval of snow by any nechani zed neans, but

does not include the providing of such service by a person that
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has | ess than five thousand dollars in sales of such service

during the cal endar year.

(u) Electronic publishing service is or is to be provided to
a consurer for use in business, except that such transactions
occurring between nenbers of an affiliated group, as defined in

division (B)(3)(e) of this section, are not sales.

(4) Al transactions by which printed, inprinted,
overprinted, lithographic, nultilithic, blueprinted, photostatic,
or other productions or reproductions of witten or graphic matter

are or are to be furnished or transferred;

(5) The production or fabrication of tangible personal
property for a consideration for consuners who furnish either
directly or indirectly the materials used in the production of
fabrication work; and include the furnishing, preparing, or
serving for a consideration of any tangible personal property
consunmed on the prenises of the person furnishing, preparing, or
serving such tangi bl e personal property. Except as provided in
section 5739.03 of the Revised Code, a construction contract
pursuant to which tangi ble personal property is or is to be
incorporated into a structure or inprovenent on and becoming a
part of real property is not a sale of such tangi bl e personal
property. The construction contractor is the consunmer of such
tangi bl e personal property, provided that the sale and
installation of carpeting, the sale and installation of
agricultural land tile, the sale and erection or installation of
portabl e grain bins, or the provision of |andscaping and | awn care
service and the transfer of property as part of such service is

never a construction contract.
As used in division (B)(5) of this section:

(a) "Agricultural land tile" neans fired clay or concrete

tile, or flexible or rigid perforated plastic pipe or tubing,
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i ncorporated or to be incorporated into a subsurface drai nage
system appurtenant to | and used or to be used primarily in
production by farnming, agriculture, horticulture, or floriculture.
The term does not include such naterials when they are or are to
be incorporated into a drai nage system appurtenant to a buil ding
or structure even if the building or structure is used or to be

used in such production.

(b) "Portable grain bin" neans a structure that is used or to
be used by a person engaged in farmng or agriculture to shelter
the person's grain and that is designed to be di sassenbl ed without

significant danmage to its conponent parts.

(6) Al transactions in which all of the shares of stock of a

closely held corporation are transferred, or an ownership interest

in a pass-through entity, as defined in section 5733.04 of the

Revi sed Code, is transferred, if the corporation or pass-through

entity is not engaging in business and its entire assets consi st
of boats, planes, notor vehicles, or other tangi bl e personal
property operated primarily for the use and enjoynent of the

shar ehol ders or _owners;

(7) Al transactions in which a warranty, maintenance or
service contract, or simlar agreenent by which the vendor of the
warranty, contract, or agreenent agrees to repair or maintain the
tangi bl e personal property of the consuner is or is to be

provi ded;

(8) The transfer of copyrighted notion picture filnms used
solely for advertising purposes, except that the transfer of such

films for exhibition purposes is not a sale;

(9) On and after August 1, 2003, all transactions by which
tangi bl e personal property is or is to be stored, except such
property that the consuner of the storage holds for sale in the

regul ar course of business;
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(10) Al transactions in which "guaranteed auto protection”
is provided whereby a person pronises to pay to the consuner the
di f ference between the anmount the consuner receives from notor
vehi cl e i nsurance and the anmount the consunmer owes to a person
holding title to or a lien on the consuner's notor vehicle in the
event the consuner's notor vehicle suffers a total |oss under the
terms of the notor vehicle insurance policy or is stolen and not
recovered, if the protection and its price are included in the

purchase or | ease agreenent;

(11)(a) Except as provided in division (B)(11)(b) of this
section, on and after Cctober 1, 2009, all transactions by which
health care services are paid for, reinbursed, provided,
delivered, arranged for, or otherw se nmade avail able by a nedicaid
heal th i nsuring corporation pursuant to the corporation's contract

with the state.

(b) If the centers for nedicare and nedi caid services of the
United States departnment of health and human servi ces deternines
that the taxation of transactions described in division (B)(11)(a)
of this section constitutes an inpermnissible health care-rel ated
tax under section 1903(w) of the "Social Security Act," 49 Stat.
620 (1935), 42 U.S.C. 1396b(w), as anended, and regul ations
adopt ed thereunder, the director of job and fanily services shal
notify the tax conmi ssioner of that deternmination. Beginning with
the first day of the nonth followi ng that notification, the
transactions described in division (B)(11)(a) of this section are
not sales for the purposes of this chapter or Chapter 5741. of the
Revi sed Code. The tax comm ssioner shall order that the collection
of taxes under sections 5739.02, 5739.021, 5739.023, 5739.026,
5741. 02, 5741.021, 5741.022, and 5741.023 of the Revised Code

shal |l cease for transactions occurring on or after that date.

Except as provided in this section, "sale" and "selling" do

not include transfers of interest in | eased property where the
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original lessee and the terns of the original |ease agreenent
remai n unchanged, or professional, insurance, or personal service
transactions that involve the transfer of tangible personal
property as an inconsequential elenent, for which no separate

charges are nade.

(© "Vendor" nmeans the person providing the service or by
whomthe transfer effected or license given by a sale is or is to
be made or given and, for sales described in division (B)(3)(i) of
this section, the tel ecommunications service vendor that provides
the nine hundred tel ephone service; if two or nore persons are
engaged in business at the sane place of business under a single
trade nanme in which all collections on account of sales by each

are made, such persons shall constitute a single vendor

Physi ci ans, dentists, hospitals, and veterinarians who are
engaged in selling tangible personal property as received from
ot hers, such as eyegl asses, nout hwashes, dentifrices, or sinilar
articles, are vendors. Veterinarians who are engaged in
transferring to others for a consideration drugs, the dispensing
of which does not require an order of a licensed veterinarian or

physi ci an under federal |aw, are vendors.

(D)(1) "Consuner" neans the person for whomthe service is
provided, to whomthe transfer effected or license given by a sale
is or is to be made or given, to whomthe service described in
division (B)(3)(f) or (i) of this section is charged, or to whom

the admi ssion is granted.

(2) Physicians, dentists, hospitals, and bl ood banks operated
by nonprofit institutions and persons |licensed to practice
veterinary medicine, surgery, and dentistry are consuners of al
tangi bl e personal property and services purchased by themin
connection with the practice of nedicine, dentistry, the rendition
of hospital or blood bank service, or the practice of veterinary

medi ci ne, surgery, and dentistry. In addition to being consuners
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of drugs admi nistered by themor by their assistants according to
their direction, veterinarians also are consuners of drugs that
under federal |aw may be di spensed only by or upon the order of a
i censed veterinarian or physician, when transferred by themto
others for a consideration to provide treatnment to ani mals as

directed by the veterinarian.

(3) A person who perforns a facility managenent, or simlar
service contract for a contractee is a consuner of all tangible
personal property and services purchased for use in connection
with the performance of such contract, regardl ess of whether title
to any such property vests in the contractee. The purchase of such
property and services is not subject to the exception for resale

under division (E)(1) of this section.

(4)(a) In the case of a person who purchases printed natter
for the purpose of distributing it or having it distributed to the
public or to a designated segnent of the public, free of charge,
that person is the consuner of that printed matter, and the

purchase of that printed matter for that purpose is a sale.

(b) In the case of a person who produces, rather than
purchases, printed matter for the purpose of distributing it or
having it distributed to the public or to a designated segnent of
the public, free of charge, that person is the consuner of all
tangi bl e personal property and servi ces purchased for use or
consunption in the production of that printed natter. That person
is not entitled to claimexenption under division (B)(42)(f) of
section 5739.02 of the Revised Code for any material incorporated
into the printed matter or any equi pnent, supplies, or services

primarily used to produce the printed natter.

(c) The distribution of printed matter to the public or to a
desi gnat ed segnent of the public, free of charge, is not a sale to
the nmenbers of the public to whomthe printed matter is

di stributed or to any persons who purchase space in the printed
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matter for advertising or other purposes.

(5) A person who nakes sal es of any of the services listed in
division (B)(3) of this section is the consuner of any tangible
personal property used in perform ng the service. The purchase of
that property is not subject to the resale exception under

division (E)(1) of this section.

(6) A person who engages in highway transportation for hire
is the consuner of all packaging materials purchased by that
person and used in perfornmng the service, except for packagi ng
materials sold by such person in a transaction separate fromthe

servi ce.

(7) In the case of a transaction for health care services
under division (B)(11) of this section, a nedicaid health insuring
corporation is the consuner of such services. The purchase of such
services by a nmedicaid health insuring corporation is not subject
to the exception for resale under division (E)(1) of this section
or to the exenptions provided under divisions (B)(12), (18), (19),
and (22) of section 5739.02 of the Revised Code.

(E) "Retail sale" and "sales at retail" include all sales,
except those in which the purpose of the consuner is to resell the
thing transferred or benefit of the service provided, by a person
engaging in business, inthe formin which the sane is, or is to

be, received by the person.

(F) "Business" includes any activity engaged in by any person
with the object of gain, benefit, or advantage, either direct or
i ndirect. "Business" does not include the activity of a person in

managi ng and investing the person's own funds.

(G "Engagi ng in business" means commenci ng, conducting, or
continuing in business, and liquidating a business when the
liquidator thereof holds itself out to the public as conducting

such busi ness. Making a casual sale is not engaging in business.
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(H(1)(a) "Price," except as provided in divisions (H(2),
(3), and (4) of this section, nmeans the total anmount of
consi deration, including cash, credit, property, and services, for
whi ch tangi bl e personal property or services are sold, |eased, or
rented, valued in noney, whether received in noney or otherw se,

wi t hout any deduction for any of the follow ng:
(i) The vendor's cost of the property sold;

(ii) The cost of materials used, |abor or service costs,
interest, losses, all costs of transportation to the vendor, al
taxes inposed on the vendor, including the tax inposed under
Chapter 5751. of the Revised Code, and any ot her expense of the

vendor ;

(iii) Charges by the vendor for any services necessary to

conpl ete the sal e;

(iv) On and after August 1, 2003, delivery charges. As used
inthis division, "delivery charges" means charges by the vendor
for preparation and delivery to a |ocation designated by the
consuner of tangi ble personal property or a service, including

transportation, shipping, postage, handling, crating, and packing.
(v) Installation charges;
(vi) Credit for any trade-in.

(b) "Price" includes consideration received by the vendor
froma third party, if the vendor actually receives the
consi deration froma party other than the consuner, and the
consideration is directly related to a price reduction or discount
on the sale; the vendor has an obligation to pass the price
reduction or discount through to the consuner; the anount of the
consideration attributable to the sale is fixed and determ nabl e
by the vendor at the tine of the sale of the itemto the consuner;

and one of the following criteria is met:
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(i) The consumer presents a coupon, certificate, or other
docunment to the vendor to claima price reduction or discount
where the coupon, certificate, or docunment is authorized,

di stributed, or granted by a third party with the understandi ng
that the third party will reinburse any vendor to whom the coupon

certificate, or docunent is presented;

(ii) The consuner identifies the consuner's self to the
seller as a nmenber of a group or organization entitled to a price
reduction or discount. A preferred custoner card that is avail able
to any patron does not constitute nenbership in such a group or

organi zati on.

(iii) The price reduction or discount is identified as a
third party price reduction or discount on the invoice received by
the consuner, or on a coupon, certificate, or other docunent

presented by the consuner.
(c) "Price" does not include any of the follow ng:

(i) Discounts, including cash, term or coupons that are not
rei mbursed by a third party that are allowed by a vendor and taken

by a consuner on a sale;

(ii) Interest, financing, and carrying charges fromcredit
extended on the sale of tangible personal property or services, if
the anount is separately stated on the invoice, bill of sale, or

simlar docunment given to the purchaser

(iii) Any taxes legally inposed directly on the consuner that
are separately stated on the invoice, bill of sale, or sinilar
docunment given to the consunmer. For the purpose of this division
the tax inposed under Chapter 5751. of the Revised Code is not a
tax directly on the consuner, even if the tax or a portion thereof

is separately stated.

(iv) Notwithstanding divisions (H(1)(b)(i) to (iii) of this

section, any discount allowed by an autonobil e manufacturer to its
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enpl oyee, or to the enployee of a supplier, on the purchase of a

new notor vehicle froma new notor vehicle dealer in this state.

(v) The dollar value of a gift card that is not sold by a
vendor or purchased by a consuner and that is redeened by the
consuner in purchasing tangi bl e personal property or services if
the vendor is not reinbursed and does not receive conmpensation
froma third party to cover all or part of the gift card val ue.

For the purposes of this division, a gift card is not sold by a
vendor or purchased by a consuner if it is distributed pursuant to
an awards, loyalty, or pronotional program Past and present
purchases of tangi bl e personal property or services by the
consuner shall not be treated as consideration exchanged for a

gift card

(2) In the case of a sale of any new notor vehicle by a new
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, in which another notor vehicle is accepted by the deal er as
part of the consideration received, "price" has the sanme neani ng
as in division (H (1) of this section, reduced by the credit
af forded the consuner by the dealer for the notor vehicle received

in trade

(3) In the case of a sale of any watercraft or outboard notor
by a watercraft dealer |icensed in accordance with section
1547. 543 of the Revised Code, in which another watercraft,
watercraft and trailer, or outboard notor is accepted by the
deal er as part of the consideration received, "price" has the sane
meaning as in division (H (1) of this section, reduced by the
credit afforded the consuner by the dealer for the watercraft,
watercraft and trailer, or outboard nptor received in trade. As
used in this division, "watercraft" includes an outdrive unit

attached to the watercraft.

(4) In the case of transactions for health care services

under division (B)(11) of this section, "price" nmeans the anount
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of managed care prem uns received each nonth by a nedicaid health

i nsuring corporation

(1) "Receipts" means the total amount of the prices of the
sal es of vendors, provided that the dollar value of gift cards
di stributed pursuant to an awards, loyalty, or pronotional
program and cash discounts allowed and taken on sales at the tine
they are consummated are not included, mnus any anpbunt deducted
as a bad debt pursuant to section 5739.121 of the Revised Code.
"Recei pts" does not include the sale price of property returned or
services rejected by consuners when the full sale price and tax

are refunded either in cash or by credit.

(J) "Place of business" nmeans any | ocation at which a person

engages in business.

(K) "Prem ses" includes any real property or portion thereof
upon whi ch any person engages in selling tangible persona
property at retail or making retail sales and al so includes any
real property or portion thereof designated for, or devoted to,

use in conjunction with the business engaged in by such person.

(L) "Casual sale" nmeans a sale of an itemof tangible
personal property that was obtained by the person making the sale,
t hrough purchase or otherwi se, for the person's own use and was
previously subject to any state's taxing jurisdiction on its sale
or use, and includes such itens acquired for the seller's use that
are sold by an auctioneer enployed directly by the person for such
pur pose, provided the location of such sales is not the
aucti oneer's pernmanent place of business. As used in this
di vi sion, "permanent place of business" includes any | ocation
where such auctioneer has conducted nore than two auctions during

the year.

(M "Hotel" neans every establishnent kept, used, naintained,

advertised, or held out to the public to be a place where sl eeping
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accommpdations are offered to guests, in which five or nore roons
are used for the accommopdati on of such guests, whether the roons

are in one or several structures, except as otherw se provided in
division (G of section 5739.09 of the Revised Code.

(N) "Transi ent guests" neans persons occupying a room or
roons for sleeping acconmopdations for less than thirty consecutive

days.

(O "Making retail sales" neans the effecting of transactions
wherein one party is obligated to pay the price and the other
party is obligated to provide a service or to transfer title to or
possession of the itemsold. "Making retail sales" does not
include the prelinmnary acts of pronoting or soliciting the retail
sales, other than the distribution of printed matter which
di spl ays or describes and prices the itemoffered for sale, nor
does it include delivery of a predeterm ned quantity of tangible

personal property or transportation of property or personnel to or

froma place where a service is perforned—regardless—of—whether
the—vendor—ts—a—delivery—vendor

(P) "Used directly in the rendition of a public utility
service" nmeans that property that is to be incorporated into and
wi Il beconme a part of the consumer's production, transm ssion
transportation, or distribution systemand that retains its
classification as tangi bl e personal property after such
i ncorporation; fuel or power used in the production, transmn ssion,
transportation, or distribution system and tangible personal
property used in the repair and mai ntenance of the production,
transm ssion, transportation, or distribution system including
only such notor vehicles as are specially designed and equi pped
for such use. Tangi bl e personal property and services used
primarily in providing highway transportation for hire are not
used directly in the rendition of a public utility service. In

this definition, "public utility” includes a citizen of the United
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States holding, and required to hold, a certificate of public

conveni ence and necessity issued under 49 U . S. C. 41102.

(Q "Refining" nmeans renoving or separating a desirable
product fromraw or contaminated materials by distillation or

physi cal , mechanical, or chemi cal processes.

(R) "Assenmbly" and "assenbling" mean attaching or fitting
together parts to forma product, but do not include packaging a

product .

(S) "Manufacturing operation" means a process in which
materials are changed, converted, or transfornmed into a different
state or formfromwhich they previously existed and i ncl udes
refining materials, assenbling parts, and preparing raw materials
and parts by m xing, neasuring, blending, or otherw se conmitting
such materials or parts to the manufacturing process.

"Manuf acturing operation" does not include packagi ng.

(T) "Fiscal officer" neans, with respect to a regional
transit authority, the secretary-treasurer thereof, and with
respect to a county that is a transit authority, the fisca
of ficer of the county transit board if one is appointed pursuant
to section 306.03 of the Revised Code or the county auditor if the

board of county conm ssioners operates the county transit system

(U "Transit authority" nmeans a regional transit authority
created pursuant to section 306.31 of the Revised Code or a county
in which a county transit systemis created pursuant to section
306. 01 of the Revised Code. For the purposes of this chapter, a
transit authority must extend to at |least the entire area of a
single county. A transit authority that includes territory in nore
than one county nust include all the area of the npbst popul ous
county that is a part of such transit authority. County popul ation
shall be neasured by the nobst recent census taken by the United

St at es census bur eau.
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(V) "Legislative authority" means, with respect to a regional
transit authority, the board of trustees thereof, and with respect
to a county that is a transit authority, the board of county

conmi Ssi oners.

(W "Territory of the transit authority" means all of the
area included within the territorial boundaries of a transit
authority as they fromtinme to tinme exist. Such territorial
boundaries nmust at all tines include all the area of a single
county or all the area of the nost popul ous county that is a part
of such transit authority. County popul ation shall be neasured by

the nost recent census taken by the United States census bureau.

(X) "Providing a service" neans providing or furnishing
anyt hing described in division (B)(3) of this section for

consi derati on.

(Y)(1)(a) "Automatic data processing" neans processing of
others' data, including keypunching or simlar data entry services
together with verification thereof, or providing access to

comput er equi pnent for the purpose of processing data.

(b) "Computer services" means providing services consisting
of specifying conputer hardware configurations and eval uating
techni cal processing characteristics, conputer programrng, and
trai ning of conputer programmers and operators, provided in
conjunction with and to support the sale, |ease, or operation of

t axabl e conput er equi pnrent or systens.

(c) "Electronic infornmation services" neans providing access
to conputer equi pnent by means of tel ecomruni cations equi pnent for

the purpose of either of the follow ng:

(i) Exam ning or acquiring data stored in or accessible to

the conput er equi prent;

(ii) Placing data into the conputer equipnment to be retrieved

by designated recipients with access to the conputer equi prent.
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For transactions occurring on or after the effective date of
the anmendnent of this section by H B. 157 of the 127th genera
assenbly, Decenber 21, 2007, "electronic infornmation services"
does not include electronic publishing as defined in division
(LLL) of this section.

(d) "Automatic data processing, computer services, or
el ectronic information services" shall not include personal or

prof essi onal services.

(2) As used in divisions (B)(3)(e) and (Y)(1) of this
section, "personal and professional services" neans all services
ot her than automatic data processing, conputer services, or

el ectronic information services, including but not linmted to:

(a) Accounting and | egal services such as advice on tax
matters, asset managenent, budgetary matters, quality control
information security, and auditing and any other situation where
the service provider receives data or infornmation and studi es,

alters, analyzes, interprets, or adjusts such naterial;
(b) Anal yzi ng busi ness policies and procedures;
(c) ldentifying managenent information needs;

(d) Feasibility studies, including econonic and techni cal
anal ysis of existing or potential conputer hardware or software

needs and al ternati ves;

(e) Designing policies, procedures, and custom software for
col l ecting business information, and deterni ning how data shoul d
be sumari zed, sequenced, formatted, processed, controlled, and

reported so that it will be meani ngful to nanagenent;

(f) Devel oping policies and procedures that docunment how
busi ness events and transactions are to be authorized, executed,

and control |l ed;

(g) Testing of business procedures;
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(h) Training personnel in business procedure applications;

(i) Providing credit information to users of such infornmation
by a consuner reporting agency, as defined in the "Fair Credit
Reporting Act," 84 Stat. 1114, 1129 (1970), 15 U.S.C. 168la(f), or
as hereafter anended, including but not Iimted to gathering,
organi zi ng, anal yzing, recording, and furnishing such information

by any oral, witten, graphic, or electronic medium

(j) Providing debt collection services by any oral, witten,

graphic, or electronic neans.

The services listed in divisions (Y)(2)(a) to (j) of this

section are not autonatic data processing or conputer services.

(Z2) "Hi ghway transportation for hire" neans the
transportati on of personal property belonging to others for

consi deration by any of the foll ow ng:

(1) The hol der of a pernmit or certificate issued by this
state or the United States authorizing the holder to engage in
transportati on of personal property belonging to others for
consi deration over or on highways, roadways, streets, or any

sim | ar public thoroughfare;

(2) A person who engages in the transportation of personal
property belonging to others for consideration over or on
hi ghways, roadways, streets, or any simlar public thoroughfare
but who coul d not have engaged in such transportati on on Decenber
11, 1985, unless the person was the hol der of a pernit or
certificate of the types described in division (Z)(1) of this

section;

(3) A person who | eases a notor vehicle to and operates it

for a person described by division (Z2)(1) or (2) of this section.

(AA) (1) "Tel ecommuni cations service" means the el ectronic

transm ssi on, conveyance, or routing of voice, data, audio, video,
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or any other information or signals to a point, or between or
anong points. "Tel econmuni cations service" includes such

transm ssion, conveyance, or routing in which conmputer processing
applications are used to act on the form code, or protocol of the
content for purposes of transm ssion, conveyance, or routing

wi t hout regard to whether the service is referred to as voi ce-over
internet protocol service or is classified by the federal
communi cati ons conm ssion as enhanced or val ue-added.

"Tel ecomuni cati ons service" does not include any of the

fol | owi ng:

(a) Data processing and information services that allow data
to be generated, acquired, stored, processed, or retrieved and
delivered by an electronic transmi ssion to a consuner where the
consumrer's primary purpose for the underlying transaction is the

processed data or information;

(b) Installation or mai ntenance of wiring or equipnent on a

customer's prem ses;
(c) Tangi bl e personal property;
(d) Advertising, including directory advertising;

(e) Billing and collection services provided to third

parties;
(f) Internet access service;

(g) Radio and tel evision audi o and vi deo programm ng
services, regardless of the nmedium including the furnishing of
transni ssion, conveyance, and routing of such services by the
progranmi ng service provider. Radio and tel evision audio and vi deo
progranm ng services include, but are not limted to, cable
service, as defined in 47 U S.C. 522(6), and audi o and vi deo
programm ng services delivered by comrercial nobile radio service
providers, as defined in 47 CF. R 20.3;
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(h) Ancillary service;

(i) Digital products delivered electronically, including

software, music, video, reading materials, or ring tones.

(2) "Ancillary service" means a service that is associated
with or incidental to the provision of telecommunications service,
i ncl udi ng conference bridging service, detailed tel ecomunications
billing service, directory assistance, vertical service, and voice

mail service. As used in this division

(a) "Conference bridging service" neans an ancillary service
that Iinks two or nore participants of an audio or video
conference call, including providing a tel ephone nunber.
"Conference bridgi ng service" does not include tel ecommunications

services used to reach the conference bridge.

(b) "Detailed tel ecommunications billing service" neans an
ancillary service of separately stating information pertaining to

i ndividual calls on a custoner's billing statenent.

(c) "Directory assistance" neans an ancillary service of

provi di ng tel ephone nunber or address information.

(d) "Vertical service" neans an ancillary service that is
offered in connection with one or nore tel ecomuni cati ons
services, which offers advanced calling features that all ow
custoners to identify callers and manage multiple calls and cal

connections, including conference bridging service.

(e) "Voice nmail service" neans an ancillary service that
enabl es the customer to store, send, or receive recorded nessages.
"Voi ce mail service" does not include any vertical services that
the custonmer may be required to have in order to utilize the voice

mai | service.

(3) "900 service" neans an inbound toll teleconmunications

servi ce purchased by a subscriber that allows the subscriber's
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custoners to call in to the subscriber's prerecorded announcenent
or live service, and which is typically marketed under the nane
"900" service and any subsequent nunbers designhated by the federa
communi cati ons conm ssion. "900 service" does not include the
charge for collection services provided by the seller of the

t el ecommuni cations service to the subscriber, or services or

products sold by the subscriber to the subscriber's custoner.

(4) "Prepaid calling service" neans the right to access
excl usively tel ecommuni cations services, which nust be paid for in
advance and which enables the origination of calls using an access
nunmber or authorization code, whether manually or electronically
dialed, and that is sold in predeternmined units ef or dollars of

whi ch the nunmber declines with use in a known anount.

(5) "Prepaid wireless calling service" nmeans a
tel ecomuni cations service that provides the right to utilize
nobi | e tel ecomuni cati ons service as well as other
non-t el ecommuni cati ons services, including the downl oad of digital
products delivered electronically, and content and ancillary
services, that nust be paid for in advance and that is sold in
predeterm ned units of dollars of which the nunmber declines with

use in a known anount.

(6) "Val ue-added non-voice data service" neans a
tel ecomuni cati ons service in which conmputer processing
applications are used to act on the form content, code, or
protocol of the infornmation or data primarily for a purpose other

than transm ssion, conveyance, or routing.

(7) "Coin-operated tel ephone service" neans a
t el ecomuni cati ons service paid for by inserting noney into a

t el ephone accepting direct deposits of noney to operate.

(8) "Custoner" has the sane meaning as in section 5739.034 of
t he Revi sed Code.
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(BB) "Laundry and dry cl eaning services" neans renoving soil
or dirt fromtowels, linens, articles of clothing, or other fabric
items that belong to others and supplying towels, linens, articles
of clothing, or other fabric itenms. "Laundry and dry cl eaning
servi ces" does not include the provision of self-service
facilities for use by consunmers to renove soil or dirt from

towels, linens, articles of clothing, or other fabric itens.

(CO "Magazines distributed as controlled circul ation
publications" nmeans nmagazi nes contai ning at |east twenty-four
pages, at |east twenty-five per cent editorial content, issued at
regular intervals four or nore tinmes a year, and circul ated
wi t hout charge to the recipient, provided that such nmagazi nes are
not owned or controlled by individuals or business concerns which
conduct such publications as an auxiliary to, and essentially for
the advancenent of the main business or calling of, those who own

or control them

(DD) "Landscaping and | awn care service" nmeans the services
of planting, seeding, sodding, renoving, cutting, trinmm ng,
pruni ng, mul ching, aerating, applying chemicals, watering,
fertilizing, and providing simlar services to establish, pronote,
or control the growh of trees, shrubs, flowers, grass, ground
cover, and other flora, or otherwise maintaining a | awm or
| andscape grown or nmintained by the owner for ornanentation or
ot her nonagricul tural purpose. However, "landscaping and | awn care
servi ce" does not include the providing of such services by a
person who has |l ess than five thousand dollars in sales of such

services during the cal endar year.

(EE) "Private investigation and security service" means the
performance of any activity for which the provider of such service
is required to be licensed pursuant to Chapter 4749. of the
Revi sed Code, or would be required to be so licensed in perform ng

such services in this state, and al so i ncludes the services of
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conducti ng pol ygraph exam nations and of nmonitoring or overseeing
the activities on or in, or the condition of, the consuner's hone,
busi ness, or other facility by means of electronic or sinlar
nonitori ng devices. "Private investigation and security service"
does not include special duty services provided by off-duty police
officers, deputy sheriffs, and other peace officers regularly

enpl oyed by the state or a political subdivision.

(FF) "Information services" nmeans providi ng conversati on,
gi ving consultation or advice, playing or naking a voice or other
recordi ng, making or keeping a record of the nunber of callers,
and any other service provided to a consumer by neans of a nine
hundred tel ephone call, except when the nine hundred tel ephone
call is the neans by which the consunmer nmakes a contribution to a

recogni zed charity.

(G5 "Research and devel opnent" mneans designing, creating, or
formul ati ng new or enhanced products, equipnent, or manufacturing
processes, and al so means conducting scientific or technol ogi cal
inquiry and experinmentation in the physical sciences with the goal
of increasing scientific know edge which rmay reveal the bases for

new or enhanced products, equiprment, or manufacturing processes.

(HH) "Qualified research and devel opnent equi pnent” means
capitalized tangi bl e personal property, and | eased personal
property that would be capitalized if purchased, used by a person
primarily to performresearch and devel opnent. Tangi bl e persona
property primarily used in testing, as defined in division (A)(4)
of section 5739.011 of the Revised Code, or used for recording or
storing test results, is not qualified research and devel opnent
equi prent unl ess such property is primarily used by the consuner
in testing the product, equiprment, or nmanufacturing process being
creat ed, designed, or fornulated by the consuner in the research
and devel opnent activity or in recording or storing such test

resul ts.
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(1'1) "Building maintenance and janitorial service" neans
cleaning the interior or exterior of a building and any tangible
personal property located therein or thereon, including any
services incidental to such cleaning for which no separate charge
is made. However, "building maintenance and janitorial service"
does not include the providing of such service by a person who has
| ess than five thousand dollars in sales of such service during

the cal endar year

(JJ) "Enpl oynent service" means providing or supplying
personnel, on a tenporary or |long-termbasis, to performwork or
| abor under the supervision or control of another, when the
personnel so provided or supplied receive their wages, salary, or
ot her conpensation fromthe provider or supplier of the enploynent
service or froma third party that provided or supplied the
personnel to the provider or supplier. "Enploynent service" does

not i ncl ude:

(1) Acting as a contractor or subcontractor, where the
personnel performng the work are not under the direct control of

the purchaser.
(2) Medical and health care services.

(3) Supplying personnel to a purchaser pursuant to a contract
of at | east one year between the service provider and the
purchaser that specifies that each enpl oyee covered under the

contract is assigned to the purchaser on a pernanent basis.

(4) Transactions between nenbers of an affiliated group, as

defined in division (B)(3)(e) of this section.

(5) Transactions where the personnel so provided or supplied
by a provider or supplier to a purchaser of an enpl oynent service
are then provided or supplied by that purchaser to a third party
as an enpl oynent service, except "enploynent service" does include

the transaction between that purchaser and the third party.
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(KK) "Enpl oynent placenent service" nmeans |ocating or finding
enpl oynent for a person or finding or |ocating an enpl oyee to fill

an avail abl e position.

(LL) "Exterminating service" neans eradicating or attenpting
to eradicate vermn infestations froma building or structure, or
the area surrounding a building or structure, and includes
activities to inspect, detect, or prevent vermn infestation of a

buil ding or structure.

(MM "Physical fitness facility service" nmeans all
transactions by which a nenbership is granted, naintained, or
renewed, including initiation fees, nenbership dues, renewal fees,
nmont hly m ni nrum fees, and other simlar fees and dues, by a
physical fitness facility such as an athletic club, health spa, or
gymasi um which entitles the nmenber to use the facility for

physi cal exerci se.

(NN) "Recreation and sports club service" neans al
transactions by which a nenbership is granted, naintained, or
renewed, including initiation fees, nenbership dues, renewal fees,
nmont hly m ni nrum fees, and other simlar fees and dues, by a
recreation and sports club, which entitles the nmenber to use the
facilities of the organization. "Recreation and sports club" means
an organi zation that has ownership of, or controls or |eases on a
continuing, long-termbasis, the facilities used by its nenbers
and includes an aviation club, gun or shooting club, yacht club,
card club, swinming club, tennis club, golf club, country club

riding club, amateur sports club, or simlar organization.

(OO "Livestock™ nmeans farm animals commonly raised for food,
food production, or other agricultural purposes, including, but
not limted to, cattle, sheep, goats, swine, poultry, and captive
deer. "Livestock" does not include invertebrates, anphibians,
reptiles, donestic pets, animals for use in | aboratories or for

exhi bition, or other animals not commonly raised for food or food
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producti on.

(PP) "Livestock structure" neans a building or structure used
exclusively for the housing, raising, feeding, or sheltering of
livestock, and includes feed storage or handling structures and

structures for livestock waste handling.

(QQ "Horticulture" neans the grow ng, cultivation, and
production of flowers, fruits, herbs, vegetables, sod, mushroonmns,
and nursery stock. As used in this division, "nursery stock" has

the same neaning as in section 927.51 of the Revised Code.

(RR) "Horticulture structure" means a building or structure
used exclusively for the comercial grow ng, raising, or
overwi ntering of horticultural products, and includes the area
used for stocking, storing, and packing horticultural products

when done in conjunction with the production of those products.

(SS) "Newspaper" neans an unbound publication bearing a title
or nanme that is regularly published, at |east as frequently as
bi weekly, and distributed froma fixed place of business to the
public in a specific geographic area, and that contains a
substantial anobunt of news matter of international, national, or

| ocal events of interest to the general public.

(TT) "Professional racing team' means a person that enpl oys
at least twenty full-tinme enployees for the purpose of conducting
a nmotor vehicle racing business for profit. The person nust
conduct the business with the purpose of racing one or nore notor
racing vehicles in at |least ten conpetitive professional racing
events each year that conprise all or part of a notor racing
series sanctioned by one or nore notor racing sanctioning
organi zations. A "notor racing vehicle" nmeans a vehicle for which
the chassis, engine, and parts are designed exclusively for notor
raci ng, and does not include a stock or production nodel vehicle

that may be nodified for use in racing. For the purposes of this
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di vi si on:

(1) A "conpetitive professional racing event" is a notor
vehi cl e raci ng event sanctioned by one or nore notor racing
sanctioni ng organi zati ons, at which aggregate cash prizes in

excess of eight hundred thousand dollars are awarded to the

competitors.

(2) "Full-time enpl oyee" neans an individual who is enpl oyed
for consideration for thirty-five or nore hours a week, or who
renders any other standard of service generally accepted by custom

or specified by contract as full-tine enploynent.

(UU) (1) "Lease" or "rental" means any transfer of the
possessi on or control of tangible personal property for a fixed or
indefinite term for consideration. "Lease" or "rental" includes
future options to purchase or extend, and agreenents described in
26 U.S.C. 7701(h) (1) covering notor vehicles and trail ers where
the anount of consideration nay be increased or decreased by
reference to the anount realized upon the sale or disposition of

the property. "Lease" or "rental" does not include:

(a) A transfer of possession or control of tangible personal
property under a security agreenent or a deferred paynent plan
that requires the transfer of title upon conpletion of the

requi red paynents;

(b) A transfer of possession or control of tangible personal
property under an agreenent that requires the transfer of title
upon conpl etion of required paynents and paynent of an option
price that does not exceed the greater of one hundred dollars or

one per cent of the total required paynments;

(c) Providing tangi bl e personal property along with an
operator for a fixed or indefinite period of tinme, if the operator
is necessary for the property to perform as designed. For purposes

of this division, the operator nust do nore than maintain,
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i nspect, or set-up the tangible personal property.

(2) "Lease" and "rental," as defined in division (UU) of this
section, shall not apply to |leases or rentals that exist before

June 26, 2003.

(3) "Lease" and "rental" have the sane nmeaning as in division
(UU) (1) of this section regardless of whether a transaction is
characterized as a | ease or rental under generally accepted
accounting principles, the Internal Revenue Code, Title X I of

the Revised Code, or other federal, state, or |ocal |aws.

(W) "Mobile tel econmuni cations service" has the sanme meani ng
as in the "Mbile Tel ecommuni cati ons Sourcing Act," Pub. L. No.
106- 252, 114 Stat. 631 (2000), 4 U . S.C. A 124(7), as anended, and,
on and after August 1, 2003, includes related fees and ancillary
services, including universal service fees, detailed billing
service, directory assistance, service initiation, voice nai
service, and vertical services, such as caller ID and three-way

cal l'i ng.

(WN "Certified service provider" has the sane nmeaning as in
section 5740.01 of the Revised Code.

(XX) "Satellite broadcasting service" neans the distribution
or broadcasting of programing or services by satellite directly
to the subscriber's receiving equi pmrent without the use of ground
receiving or distribution equipnment, except the subscriber's
recei ving equi pnent or equi prent used in the uplink process to the
satellite, and includes all service and rental charges, prem um
channel s or other special services, installation and repair
servi ce charges, and any other charges having any connection with

the provision of the satellite broadcasting service.

(YY) "Tangi bl e personal property” nmeans personal property
that can be seen, weighed, neasured, felt, or touched, or that is

in any other manner perceptible to the senses. For purposes of
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this chapter and Chapter 5741. of the Revised Code, "tangible
personal property" includes notor vehicles, electricity, water,

gas, steam and prewitten conputer software.

(ZZ) "Direct mail" nmeans printed material delivered or
distributed by United States mail or other delivery service to a
mass audi ence or to addressees on a mailing list provided by the
consunmer or at the direction of the consunmer when the cost of the
itens are not billed directly to the recipients. "Direct nail"

i ncl udes tangi bl e personal property supplied directly or
indirectly by the consuner to the direct mail vendor for inclusion
in the package containing the printed material. "Direct mail" does
not include nmultiple items of printed material delivered to a

si ngl e address.

(AAA) "Computer™ means an el ectronic device that accepts
information in digital or sinmlar formand manipulates it for a

result based on a sequence of instructions.

(BBB) "Conputer software" means a set of coded instructions
desi gned to cause a conputer or automatic data processing

equi prent to performa task

(CCC) "Delivered electronically" nmeans delivery of conputer
software fromthe seller to the purchaser by neans ot her than

tangi bl e storage nedi a.

(DDD) "Prewritten conputer software" means conputer software,
i ncluding prewitten upgrades, that is not designed and devel oped
by the author or other creator to the specifications of a specific
purchaser. The conbining of two or nore prewitten conputer
software prograns or prewitten portions thereof does not cause
the conbination to be other than prewitten conputer software.
"Prewritten conputer software"” includes software designed and
devel oped by the author or other creator to the specifications of

a specific purchaser when it is sold to a person other than the
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purchaser. |If a person nodifies or enhances conputer software of
which the person is not the author or creator, the person shall be
deened to be the author or creator only of such person's
nodi fi cati ons or enhancenents. Prewritten conputer software or a
prewitten portion thereof that is nodified or enhanced to any
degree, where such nodification or enhancenent is designed and
devel oped to the specifications of a specific purchaser, renmains
prewitten conputer software; provided, however, that where there
is a reasonabl e, separately stated charge or an invoice or other
statenent of the price given to the purchaser for the nodification
or enhancenent, the nodification or enhancenment shall not

constitute prewitten conputer software

(EEE) (1) "Food" neans substances, whether in |iquid,
concentrated, solid, frozen, dried, or dehydrated form that are
sold for ingestion or chewi ng by hunmans and are consuned for their
taste or nutritional value. "Food" does not include alcoholic

beverages, dietary supplenents, soft drinks, or tobacco.
(2) As used in division (EEE)(1) of this section:

(a) "Alcoholic beverages" nmeans beverages that are suitable
for human consunption and contain one-half of one per cent or nore

of al cohol by vol une.

(b) "Dietary suppl enents" neans any product, other than
tobacco, that is intended to supplenment the diet and that is
i ntended for ingestion in tablet, capsule, powder, softgel,
gelcap, or liquid form or, if not intended for ingestion in such
a form is not represented as conventional food for use as a sole
itemof a neal or of the diet; that is required to be labeled as a
di etary supplenent, identifiable by the "supplenent facts" box
found on the label, as required by 21 C. F.R 101.36; and that

contains one or nore of the followi ng dietary ingredients:

(i) Avitamn;
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(ii) A mineral;
(iii) An herb or other botanical;
(iv) An amino acid;

(v) A dietary substance for use by humans to suppl enent the

diet by increasing the total dietary intake;

(vi) A concentrate, netabolite, constituent, extract, or
conbi nati on of any ingredient described in divisions
(EEE) (2)(b) (i) to (v) of this section

(c) "Soft drinks" means nonal coholic beverages that contain
natural or artificial sweeteners. "Soft drinks" does not include
beverages that contain mlk or mlk products, soy, rice, or
simlar mlk substitutes, or that contains greater than fifty per

cent vegetable or fruit juice by volune.

(d) "Tobacco" nmeans cigarettes, cigars, chew ng or pipe

tobacco, or any other itemthat contains tobacco.

(FFF) "Drug" nmeans a conpound, substance, or preparation, and
any conponent of a conmpound, substance, or preparation, other than
food, dietary supplenments, or alcoholic beverages that is
recogni zed in the official United States pharnmacopoeia, officia
honeopat hi ¢ pharmacopoeia of the United States, or officia
national formulary, and supplenents to them is intended for use
in the diagnosis, cure, nmitigation, treatnment, or prevention of
di sease; or is intended to affect the structure or any function of
t he body.

(G35 "Prescription" nmeans an order, fornula, or recipe
issued in any formof oral, witten, electronic, or other means of
transm ssion by a duly licensed practitioner authorized by the

laws of this state to issue a prescription.

(HHH) " Durabl e nmedi cal equi pnent” means equi pnent, including

repair and replacenent parts for such equi pnment, that can
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wi thstand repeated use, is primarily and custonmarily used to serve
a medi cal purpose, generally is not useful to a person in the
absence of illness or injury, and is not worn in or on the body.
"Dur abl e medi cal equi pnent” does not include nobility enhancing

equi prnent .

(I'r1r) "Mbility enhanci ng equi pnent” neans equi pnent,
i ncluding repair and replacenent parts for such equipnent, that is
primarily and custonarily used to provide or increase the ability
to nove fromone place to another and is appropriate for use
either in a hone or a notor vehicle, that is not generally used by
persons with normal nobility, and that does not include any notor
vehi cl e or equi pment on a notor vehicle normally provided by a

not or vehi cl e manufacturer. "Mbility enhanci ng equi pnent" does

not include durabl e nedical equipnent.

(JJJ) "Prosthetic device" neans a replacenent, corrective, or
supportive device, including repair and repl acenent parts for the
device, worn on or in the human body to artificially replace a
nm ssing portion of the body, prevent or correct physical defornmity
or mal function, or support a weak or deforned portion of the body.
As used in this division, "prosthetic device" does not include

corrective eyegl asses, contact |enses, or dental prosthesis.

(KKK) (1) "Fractional aircraft ownership progrant neans a
programin which persons within an affiliated group sell and
manage fractional ownership programaircraft, provided that at
| east one hundred airworthy aircraft are operated in the program

and the programneets all of the following criteria:

(a) Managenent services are provided by at |east one program
manager within an affiliated group on behalf of the fractiona

owners.

(b) Each programaircraft is owned or possessed by at | east

one fractional owner.
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(c) Each fractional owner owns or possesses at |east a
one-si xteenth interest in at |east one fixed-wi ng program

aircraft.

(d) A dry-lease aircraft interchange arrangenent is in effect

anong all of the fractional owners.

(e) Multi-year program agreenments are in effect regarding the

fractional ownership, nmanagenent services, and dry-lease aircraft

i nt erchange arrangenent aspects of the program
(2) As used in division (KKK)(1) of this section:

(a) "Affiliated group" has the sanme neaning as in division
(B)(3)(e) of this section

(b) "Fractional owner" neans a person that owns or possesses
at |l east a one-sixteenth interest in a programaircraft and has
entered into the agreenents described in division (KKK)(1)(e) of

this section.

(c) "Fractional ownership programaircraft” or "program
aircraft" neans a turbojet aircraft that is owed or possessed by
a fractional owner and that has been included in a dry-Iease
aircraft interchange arrangenent and agreenent under divisions
(KKK)(1)(d) and (e) of this section, or an aircraft a program
manager owns or possesses primarily for use in a fractiona

aircraft ownership program

(d) "Managenent services" nmeans administrative and aviation
support services furnished under a fractional aircraft ownership
programin accordance with a nanagenent services agreenent under
di vision (KKK)(1)(e) of this section, and offered by the program
manager to the fractional owners, including, at a mninmm the
establ i shnent and i npl enentati on of safety guidelines; the
coordi nation of the scheduling of the programaircraft and crews;
program aircraft nmintenance; programaircraft insurance; crew

training for crews enpl oyed, furnished, or contracted by the
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program manager or the fractional owner; the satisfaction of
record-keepi ng requirenents; and the devel opnent and use of an
operations manual and a mai ntenance manual for the fractional

aircraft ownership program

(e) "Program manager" neans the person that offers managenent
services to fractional owners pursuant to a managenent services

agreement under division (KKK)(1)(e) of this section

(LLL) "El ectronic publishing" nmeans providing access to one
or nore of the following primarily for business custoners,
i ncluding the federal government or a state government or a
political subdivision thereof, to conduct research: news;
busi ness, financial, |legal, consumer, or credit materials;
editorials, colums, reader commentary, or features; photos or
i mges; archival or research material; legal notices, identity
verification, or public records; scientific, educational
i nstructional, technical, professional, trade, or other literary
materials; or other simlar informtion which has been gat hered
and nmade avail able by the provider to the consunmer in an
el ectronic format. Providing electronic publishing includes the
functions necessary for the acquisition, formatting, editing,
storage, and dissem nation of data or information that is the

subj ect of a sale.

(MW) "Medicaid health insuring corporation" neans a health
insuring corporation that holds a certificate of authority under
Chapter 1751. of the Revised Code and is under contract with the
departnment of job and family services pursuant to section 5111.17
of the Revised Code.

(NNN) "Managed care preniuni means any prem um capitation
or other paynment a nedicaid health insuring corporation receives
for providing or arranging for the provision of health care

services to its nenbers or enrollees residing in this state.
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(O00) "Captive deer" neans deer and other cervidae that have
been legally acquired, or their offspring, that are privately

owned for agricultural or farm ng purposes.

(PPP) "G ft card" nmeans a docunment, card, certificate, or
ot her record, whether tangible or intangible, that may be redeened
by a consuner for a dollar value when making a purchase of

tangi bl e personal property or services.

Sec. 5739.02. For the purpose of providing revenue with which
to nmeet the needs of the state, for the use of the general revenue
fund of the state, for the purpose of securing a thorough and
efficient systemof common schools throughout the state, for the
pur pose of affording revenues, in addition to those from genera
property taxes, pernmitted under constitutional linmtations, and
fromother sources, for the support of |ocal governmenta
functions, and for the purpose of reinbursing the state for the
expense of administering this chapter, an excise tax is hereby

| evied on each retail sale nade in this state.

(A) (1) The tax shall be collected as provided in section
5739. 025 of the Revised Code. The rate of the tax shall be five
and one-half per cent. The tax applies and is collectible when the
sale is made, regardless of the tine when the price is paid or

del i ver ed.

(2) In the case of the lease or rental, with a fixed term of
nore than thirty days or an indefinite termwi th a nininum period
of nmore than thirty days, of any notor vehicles designed by the
manuf acturer to carry a |load of not nore than one ton, watercraft,
out board notor, or aircraft, or of any tangi ble personal property,
ot her than notor vehicles designed by the manufacturer to carry a
| oad of nore than one ton, to be used by the | essee or renter
primarily for business purposes, the tax shall be collected by the

vendor at the tinme the |ease or rental is consummated and shall be
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cal cul ated by the vendor on the basis of the total anobunt to be
paid by the | essee or renter under the | ease agreenent. |If the
total anmpbunt of the consideration for the | ease or rental includes
amounts that are not calculated at the tinme the | ease or rental is
executed, the tax shall be cal cul ated and coll ected by the vendor
at the time such anounts are billed to the I essee or renter. In
the case of an open-end | ease or rental, the tax shall be
cal cul ated by the vendor on the basis of the total anount to be
paid during the initial fixed termof the |ease or rental, and for
each subsequent renewal period as it cones due. As used in this

di vision, "notor vehicle" has the sanme meaning as in section
4501. 01 of the Revised Code, and "watercraft” includes an outdrive

unit attached to the watercraft.

A lease with a renewal clause and a term nation penalty or
simlar provision that applies if the renewal clause is not
exercised is presuned to be a shamtransaction. In such a case,
the tax shall be calculated and paid on the basis of the entire
length of the | ease period, including any renewal periods, until
the term nation penalty or simlar provision no |onger applies.
The taxpayer shall bear the burden, by a preponderance of the
evi dence, that the transaction or series of transactions is not a

sham transacti on

(3) Except as provided in division (A)(2) of this section, in
the case of a sale, the price of which consists in whole or in
part of the |lease or rental of tangible personal property, the tax

shall be neasured by the installnments of that |ease or rental

(4) In the case of a sale of a physical fitness facility
service or recreation and sports club service, the price of which
consists in whole or in part of a nmenbership for the receipt of
the benefit of the service, the tax applicable to the sal e shal

be nmeasured by the installnments thereof.

(B) The tax does not apply to the follow ng:
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(1) Sales to the state or any of its political subdivisions,
or to any other state or its political subdivisions if the | aws of
that state exenpt fromtaxation sales made to this state and its

political subdivisions;

(2) Sales of food for human consunption off the prem ses

wher e sol d;

(3) Sales of food sold to students only in a cafeteri a,
dormitory, fraternity, or sorority maintained in a private,

public, or parochial school, college, or university;

(4) Sal es of newspapers and of magazi ne subscriptions and
sales or transfers of nagazi nes distributed as controlled

circul ati on publications;

(5) The furnishing, preparing, or serving of meals wthout
charge by an enployer to an enpl oyee provided the enpl oyer records
the nmeals as part conpensation for services perfornmed or work

done;

(6) Sales of nmotor fuel upon receipt, use, distribution, or
sale of which in this state a tax is inposed by the |aw of this
state, but this exenption shall not apply to the sale of notor
fuel on which a refund of the tax is allowable under division (A
of section 5735.14 of the Revised Code; and the tax conmi ssi oner
may deduct the ampbunt of tax levied by this section applicable to
the price of notor fuel when granting a refund of notor fuel tax
pursuant to division (A) of section 5735.14 of the Revised Code
and shall cause the anmount deducted to be paid into the general

revenue fund of this state;

(7) Sales of natural gas by a natural gas conpany, of water
by a water-works conpany, or of steam by a heating conpany, if in
each case the thing sold is delivered to consuners through pipes
or conduits, and all sales of comunications services by a

tel egraph conpany, all terns as defined in section 5727.01 of the
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Revi sed Code, and sales of electricity delivered through wires;

(8) Casual sales by a person, or auctioneer enployed directly
by the person to conduct such sales, except as to such sal es of
not or vehicles, watercraft or outboard notors required to be
titled under section 1548.06 of the Revised Code, watercraft
docunmented with the United States coast guard, snowrobiles, and
al | - purpose vehicles as defined in section 4519.01 of the Revised
Code;

(9)(a) Sales of services or tangi ble personal property, other
than notor vehicles, nobile hones, and nmanufactured homes, by
churches, organi zati ons exenpt fromtaxati on under section
501(c)(3) of the Internal Revenue Code of 1986, or nonprofit
organi zati ons operated exclusively for charitable purposes as
defined in division (B)(12) of this section, provided that the
nunber of days on which such tangi bl e personal property or
services, other than itens never subject to the tax, are sold does
not exceed six in any cal endar year, except as otherw se provided
in division (B)(9)(b) of this section. If the nunber of days on
whi ch such sal es are made exceeds six in any cal endar year, the
church or organi zation shall be considered to be engaged in
busi ness and all subsequent sales by it shall be subject to the
tax. In counting the nunber of days, all sales by groups within a
church or within an organi zation shall be considered to be sal es

of that church or organization

(b) The limtation on the nunmber of days on which tax-exenpt
sal es may be made by a church or organizati on under division
(B)(9)(a) of this section does not apply to sales made by student
cl ubs and ot her groups of students of a primary or secondary
school, or a parent-teacher association, booster group, or simlar
organi zation that raises noney to support or fund curricular or

extracurricular activities of a primary or secondary school .

(c) Divisions (B)(9)(a) and (b) of this section do not apply
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to sales by a noncomrercial educational radio or television

broadcasti ng stati on.

(10) Sales not within the taxing power of this state under

the Constitution of the United States;

(11) Except for transactions that are sal es under division
(B)(3)(r) of section 5739.01 of the Revised Code, the
transportati on of persons or property, unless the transportation

is by a private investigation and security servi ce;

(12) Sales of tangi ble personal property or services to
churches, to organi zations exenpt fromtaxation under section
501(c) (3) of the Internal Revenue Code of 1986, and to any other
nonprofit organi zations operated exclusively for charitable
purposes in this state, no part of the net income of which inures
to the benefit of any private sharehol der or individual, and no
substantial part of the activities of which consists of carrying
on propaganda or otherwi se attenpting to influence |egislation
sales to offices administering one or nore hones for the aged or
one or nmore hospital facilities exenpt under section 140.08 of the
Revi sed Code; and sales to organi zations described in division (D)
of section 5709.12 of the Revised Code.

"Charitabl e purposes” neans the relief of poverty; the
i mprovenent of health through the alleviation of illness, disease,
or injury; the operation of an organi zati on exclusively for the
provi sion of professional, |aundry, printing, and purchasing
services to hospitals or charitable institutions; the operation of
a home for the aged, as defined in section 5701.13 of the Revised
Code; the operation of a radio or television broadcasting station
that is licensed by the federal communications commi ssion as a
noncomrer ci al educational radio or television station; the
operation of a nonprofit aninmal adoption service or a county
hunane society; the pronotion of education by an institution of

learning that maintains a faculty of qualified instructors,
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teaches regul ar continuous courses of study, and confers a
recogni zed di pl oma upon conpl etion of a specific curriculum the
operation of a parent-teacher association, booster group, or
sim | ar organization primarily engaged in the pronotion and
support of the curricular or extracurricular activities of a
primary or secondary school; the operation of a community or area
center in which presentations in nmusic, dramatics, the arts, and
related fields are nade in order to foster public interest and
education therein; the production of performances in nusic,
dramatics, and the arts; or the pronotion of education by an
organi zati on engaged in carrying on research in, or the

di ssem nation of, scientific and technol ogi cal know edge and

information primarily for the public.

Nothing in this division shall be deened to exenpt sales to
any organi zation for use in the operation or carrying on of a
trade or business, or sales to a hone for the aged for use in the
operation of independent living facilities as defined in division
(A) of section 5709.12 of the Revised Code.

(13) Building and construction materials and services sold to
construction contractors for incorporation into a structure or
i nprovenent to real property under a construction contract with
this state or a political subdivision of this state, or with the
United States governnment or any of its agencies; building and
construction materials and services sold to construction
contractors for incorporation into a structure or inprovenent to
real property that are accepted for ownership by this state or any
of its political subdivisions, or by the United States governnent
or any of its agencies at the time of conpletion of the structures
or inprovenents; building and construction naterials sold to
construction contractors for incorporation into a horticulture
structure or livestock structure for a person engaged in the

busi ness of horticulture or producing |ivestock; building
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materials and services sold to a construction contractor for

i ncorporation into a house of public worship or religious
education, or a building used exclusively for charitable purposes
under a construction contract with an organi zati on whose purpose
is as described in division (B)(12) of this section; building
materials and services sold to a construction contractor for

i ncorporation into a building under a construction contract with
an organi zation exenpt fromtaxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building is to be used
exclusively for the organization's exenpt purposes; building and
construction materials sold for incorporation into the original
construction of a sports facility under section 307.696 of the
Revi sed Code; building and construction materials and services
sold to a construction contractor for incorporation into rea
property outside this state if such naterials and services, when
sold to a construction contractor in the state in which the rea
property is located for incorporation into real property in that
state, would be exenpt froma tax on sales levied by that state;
and, until one cal endar year after the construction of a
convention center that qualifies for property tax exenption under
section 5709.084 of the Revised Code is conpleted, building and
construction materials and services sold to a construction
contractor for incorporation into the real property conprising

t hat convention center;

(14) Sales of ships or vessels or rail rolling stock used or
to be used principally in interstate or foreign commerce, and
repairs, alterations, fuel, and lubricants for such ships or

vessels or rail rolling stock

(15) Sales to persons primarily engaged in any of the
activities nmentioned in division (B)(42)(a), (g), or (h) of this
section, to persons engaged in naking retail sales, or to persons

who purchase for sale froma manufacturer tangi ble persona
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property that was produced by the nanufacturer in accordance with
specific designs provided by the purchaser, of packages, including
nmaterial, |abels, and parts for packages, and of nachinery,

equi pnent, and material for use primarily in packagi ng tangible
personal property produced for sale, including any nmachinery,

equi prrent, and supplies used to make | abels or packages, to
prepare packages or products for |abeling, or to | abel packages or
products, by or on the order of the person doing the packagi ng, or
sold at retail. "Packages" includes bags, baskets, cartons,
crates, boxes, cans, bottles, bindings, wappings, and other
sim | ar devices and containers, but does not include notor
vehicles or bulk tanks, trailers, or simlar devices attached to
not or vehicl es. "Packagi ng" nmeans placing in a package. D vision
(B)(15) of this section does not apply to persons engaged in

hi ghway transportation for hire.

(16) Sales of food to persons using supplenental nutrition
assi stance program benefits to purchase the food. As used in this
di vi sion, "food" has the sane nmeaning as in 7 U S. C. 2012 and
federal regulations adopted pursuant to the Food and Nutrition Act
of 2008.

(17) Sales to persons engaged in farmng, agriculture,
horticulture, or floriculture, of tangible personal property for
use or consunption primarily in the production by farning
agriculture, horticulture, or floriculture of other tangible
personal property for use or consunption primarily in the
producti on of tangible personal property for sale by farm ng,
agriculture, horticulture, or floriculture; or material and parts
for incorporation into any such tangi bl e personal property for use
or consunption in production; and of tangi ble personal property
for such use or consunption in the conditioning or holding of
products produced by and for such use, consunption, or sale by

persons engaged in farming, agriculture, horticulture, or
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floriculture, except where such property is incorporated into rea
property;

(18) Sales of drugs for a human being that nmay be di spensed
only pursuant to a prescription; insulin as recognized in the
official United States pharnacopoeia;, urine and bl ood testing
mat eri al s when used by diabetics or persons with hypoglycenma to
test for glucose or acetone; hypoderm c syringes and needl es when
used by diabetics for insulin injections; epoetin alfa when
purchased for use in the treatnment of persons with nedical
di sease; hospital beds when purchased by hospitals, nursing hones,
or other nedical facilities; and nedi cal oxygen and nedi cal
oxygen-di spensi ng equi pnent when purchased by hospitals, nursing

homes, or other nedical facilities;

(19) Sales of prosthetic devices, durable nmedical equipnent
for home use, or nobility enhanci ng equi pnent, when nade pursuant
to a prescription and when such devices or equi pnent are for use

by a human bei ng.

(20) Sales of emergency and fire protection vehicles and
equi prment to nonprofit organizations for use solely in providing
fire protection and energency services, including trauma care and
energency medi cal services, for political subdivisions of the

st at e;

(21) Sales of tangi ble personal property manufactured in this
state, if sold by the manufacturer in this state to a retailer for
use in the retail business of the retailer outside of this state
and if possession is taken fromthe manufacturer by the purchaser
within this state for the sole purpose of imediately renoving the

sanme fromthis state in a vehicle owned by the purchaser;

(22) Sal es of services provided by the state or any of its
political subdivisions, agencies, instrunentalities, institutions,

or authorities, or by governnental entities of the state or any of
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its political subdivisions, agencies, instrunentalities,

institutions, or authorities;

(23) Sales of notor vehicles to nonresidents of this state
under the circunstances described in division (B) of section
5739. 029 of the Revised Code;

(24) Sales to persons engaged in the preparation of eggs for
sal e of tangible personal property used or consunmed directly in
such preparation, including such tangible personal property used
for cleaning, sanitizing, preserving, grading, sorting, and
cl assi fying by size; packages, including material and parts for
packages, and machi nery, equipnent, and nmaterial for use in
packagi ng eggs for sale; and handling and transportati on equi pnent
and parts therefor, except notor vehicles |icensed to operate on
publ i ¢ highways, used in intraplant or interplant transfers or
shi pment of eggs in the process of preparation for sale, when the
pl ant or plants within or between which such transfers or
shi pments occur are operated by the sanme person. "Packages"

i ncl udes containers, cases, baskets, flats, fillers, filler flats,
cartons, closure materials, |abels, and | abeling materials, and

"packagi ng" neans pl aci ng therein.

(25)(a) Sales of water to a consuner for residential uses-
carbonated—water—or—tee,

(b) Sal es of water by a nonprofit corporation engaged
exclusively in the treatnment, distribution, and sale of water to
consuners, if such water is delivered to consuners through pipes

or tubing.

(26) Fees charged for inspection or reinspection of notor

vehi cl es under section 3704.14 of the Revi sed Code;

(27) Sales to persons licensed to conduct a food service

operation pursuant to section 3717.43 of the Revised Code, of
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tangi bl e personal property prinmarily used directly for the

fol | owi ng:
(a) To prepare food for human consunption for sale;

(b) To preserve food that has been or will be prepared for
human consunption for sale by the food service operator, not
i ncluding tangi bl e personal property used to display food for

sel ection by the consuner

(c) To clean tangible personal property used to prepare or

serve food for human consunption for sale.

(28) Sales of aninmals by nonprofit aninal adoption services

or county hunane soci eti es;

(29) Sales of services to a corporation described in division
(A) of section 5709.72 of the Revised Code, and sales of tangible
personal property that qualifies for exenption fromtaxation under
section 5709.72 of the Revi sed Code;

(30) Sales and installation of agricultural land tile, as
defined in division (B)(5)(a) of section 5739.01 of the Revised
Code;

(31) Sales and erection or installation of portable grain
bi ns, as defined in division (B)(5)(b) of section 5739.01 of the
Revi sed Code;

(32) The sale, |lease, repair, and maintenance of, parts for,
or itens attached to or incorporated in, nmotor vehicles that are
primarily used for transporting tangible personal property
bel onging to others by a person engaged in hi ghway transportation
for hire, except for packages and packagi ng used for the

transportati on of tangible personal property;

(33) Sales to the state headquarters of any veterans'
organi zation in this state that is either incorporated and issued

a charter by the congress of the United States or is recognized by
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the United States veterans administration, for use by the

headquarters;

(34) Sales to a tel ecomuni cati ons service vendor, nobile
t el ecomuni cati ons service vendor, or satellite broadcasting
servi ce vendor of tangible personal property and services used
directly and primarily in transmtting, receiving, swtching, or
recording any interactive, one- or two-way el ectromagnetic
communi cati ons, including voice, imge, data, and infornmation,
through the use of any medium including, but not linmted to,
pol es, wires, cables, sw tching equi pnment, conputers, and record
storage devi ces and nedia, and conponent parts for the tangible
personal property. The exenption provided in this division shal
be inlieu of all other exenptions under division (B)(42)(a) or
(n) of this section to which the vendor nmay ot herw se be entitled,
based upon the use of the thing purchased in providing the
t el ecommuni cati ons, nobile tel econmmuni cati ons, or satellite

broadcasti ng service.

(35)(a) Sal es where the purpose of the consuner is to use or
consune the things transferred in making retail sales and
consi sting of newspaper inserts, catal ogues, coupons, flyers, gift
certificates, or other advertising material that prices and

descri bes tangi bl e personal property offered for retail sale.

(b) Sales to direct marketing vendors of prelimnary
mat eri al s such as photographs, artwork, and typesetting that will
be used in printing advertising nmaterial; of printed natter that
of fers free nerchandi se or chances to wi n sweepstake prizes and
that is mailed to potential customers with advertising material
described in division (B)(35)(a) of this section; and of equi prment
such as tel ephones, conputers, facsimle nmachines, and simlar
tangi bl e personal property primarily used to accept orders for

direct marketing retail sales.

(c) Sales of automatic food vendi ng nmachi nes that preserve

Page 199

6179
6180

6181
6182
6183
6184
6185
6186
6187
6188
6189
6190
6191
6192
6193
6194
6195

6196
6197
6198
6199
6200

6201
6202
6203
6204
6205
6206
6207
6208
6209

6210



Sub. H. B. No. 508
As Passed by the House

food with a shelf |ife of forty-five days or less by refrigeration

and di spense it to the consuner.

For purposes of division (B)(35) of this section, "direct
mar ket i ng" neans the nmethod of selling where consunmers order
tangi bl e personal property by United States mail, delivery
service, or telecomunication and the vendor delivers or ships the
tangi bl e personal property sold to the consunmer from a warehouse,
catal ogue distribution center, or simlar fulfillnment facility by
nmeans of the United States nail, delivery service, or comon

carrier.

(36) Sales to a person engaged in the business of
horticulture or producing livestock of materials to be

incorporated into a horticulture structure or |ivestock structure;

(37) Sal es of personal conputers, conputer nonitors, conputer
keyboards, nodens, and other peripheral conputer equi pnent to an
i ndi vidual who is licensed or certified to teach in an el enmentary
or a secondary school in this state for use by that individual in

preparation for teaching elenmentary or secondary school students;

(38) Sales to a professional racing teamof any of the

foll ow ng:
(a) Motor racing vehicles;
(b) Repair services for notor racing vehicles;

(c) Itens of property that are attached to or incorporated in
not or raci ng vehicles, including engines, chassis, and all other
conmponents of the vehicles, and all spare, replacenent, and
rebuilt parts or conponents of the vehicles; except not including
tires, consumable fluids, paint, and accessories consisting of
instrunentation sensors and related itens added to the vehicle to
collect and transmt data by neans of telenetry and other forns of

conmmuni cati on.
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(39) Sales of used nmanufactured homes and used nobil e hones,
as defined in section 5739.0210 of the Revised Code, nmde on or
after January 1, 2000;

(40) Sales of tangi ble personal property and services to a
provi der of electricity used or consuned directly and primarily in
generating, transmtting, or distributing electricity for use by
ot hers, including property that is or is to be incorporated into
and will becone a part of the consuner's production, transm ssion
or distribution systemand that retains its classification as
tangi bl e personal property after incorporation; fuel or power used
in the production, transm ssion, or distribution of electricity;
ener gy conversion equi pnment as defined in section 5727.01 of the
Revi sed Code; and tangi bl e personal property and services used in
the repair and nmi ntenance of the production, transm ssion, or
di stribution system including only those notor vehicles as are
speci al |l y desi gned and equi pped for such use. The exenption
provided in this division shall be in lieu of all other exenptions
in division (B)(42)(a) or (n) of this section to which a provider
of electricity may otherw se be entitled based on the use of the
tangi bl e personal property or service purchased in generating,

transmitting, or distributing electricity.

(41) Sales to a person providing services under division
(B)(3)(r) of section 5739.01 of the Revised Code of tangible
personal property and services used directly and primarily in

provi di ng taxabl e services under that section.

(42) Sal es where the purpose of the purchaser is to do any of

the foll ow ng:

(a) To incorporate the thing transferred as a naterial or a
part into tangi bl e personal property to be produced for sale by
manuf acturi ng, assenbling, processing, or refining; or to use or
consunme the thing transferred directly in producing tangible

personal property for sale by mning, including, wthout
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l[imtation, the extraction fromthe earth of all substances that
are classed geologically as minerals, production of crude oil and
natural gas, or directly in the rendition of a public utility
service, except that the sales tax levied by this section shall be
coll ected upon all neals, drinks, and food for human consunption
sol d when transporting persons. Persons engaged in rendering
services in the exploration for, and production of, crude oil and
natural gas for others are deenmed engaged directly in the

expl oration for, and production of, crude oil and natural gas.
Thi s paragraph does not exenpt from"retail sale" or "sales at
retail" the sale of tangible personal property that is to be

incorporated into a structure or inprovenent to real property.

(b) To hold the thing transferred as security for the

performance of an obligation of the vendor;

(c) To resell, hold, use, or consune the thing transferred as

evi dence of a contract of insurance;

(d) To use or consune the thing directly in conmerci al
fishing;

(e) To incorporate the thing transferred as a material or a
part into, or to use or consune the thing transferred directly in

the production of, magazines distributed as controlled circul ation

publ i cati ons;

(f) To use or consune the thing transferred in the production
and preparation in suitable condition for narket and sal e of
printed, inprinted, overprinted, lithographic, nmultilithic,
bl ueprinted, photostatic, or other productions or reproductions of

witten or graphic matter;

(g) To use the thing transferred, as described in section
5739. 011 of the Revised Code, primarily in a manufacturing

operation to produce tangi bl e personal property for sale;

(h) To use the benefit of a warranty, naintenance or service
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contract, or similar agreement, as described in division (B)(7) of
section 5739.01 of the Revised Code, to repair or naintain
tangi bl e personal property, if all of the property that is the
subj ect of the warranty, contract, or agreenent would not be

subject to the tax inposed by this section

(i) To use the thing transferred as qualified research and

devel oprment equi prent ;

(j) To use or consune the thing transferred primarily in
storing, transporting, mailing, or otherw se handling purchased
sales inventory in a warehouse, distribution center, or simlar
facility when the inventory is primarily distributed outside this
state to retail stores of the person who owns or controls the
war ehouse, distribution center, or simlar facility, to retail
stores of an affiliated group of which that person is a nemnber, or
by nmeans of direct narketing. This division does not apply to
not or vehicles registered for operation on the public highways. As
used in this division, "affiliated group" has the sanme neani ng as
in division (B)(3)(e) of section 5739.01 of the Revised Code and
"direct marketing" has the same neaning as in division (B)(35) of

this section.

(k) To use or consume the thing transferred to fulfill a
contractual obligation incurred by a warrantor pursuant to a
warranty provided as a part of the price of the tangi bl e personal
property sold or by a vendor of a warranty, maintenance or service
contract, or simlar agreement the provision of which is defined
as a sale under division (B)(7) of section 5739.01 of the Revised
Code;

(1) To use or consume the thing transferred in the production

of a newspaper for distribution to the public;

(m To use tangible personal property to performa service
listed in division (B)(3) of section 5739.01 of the Revised Code,
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if the property is or is to be pernanently transferred to the
consuner of the service as an integral part of the performance of

the service

(n) To use or consune the thing transferred primarily in
produci ng tangi bl e personal property for sale by farm ng,
agriculture, horticulture, or floriculture. Persons engaged in
rendering farmng, agriculture, horticulture, or floriculture
services for others are deenmed engaged primarily in farmng
agriculture, horticulture, or floriculture. This paragraph does
not exenpt from"retail sale" or "sales at retail" the sale of
tangi bl e personal property that is to be incorporated into a

structure or inprovenent to real property.

(o) To use or consunme the thing transferred in acquiring,
formatting, editing, storing, and dissem nating data or

i nformati on by el ectronic publishing.

As used in division (B)(42) of this section, "thing" includes
all transactions included in divisions (B)(3)(a), (b), and (e) of
section 5739.01 of the Revised Code.

(43) Sal es conducted through a coin operated device that
acti vates vacuum equi pnent or equi pnent that dispenses water,
whet her or not in conbination with soap or other cleaning agents
or wax, to the consuner for the consuner's use on the prenises in
washi ng, cleaning, or waxing a notor vehicle, provided no other
personal property or personal service is provided as part of the

transacti on.

(44) Sales of replacenent and nodification parts for engines,
airframes, instruments, and interiors in, and paint for, aircraft
used prinmarily in a fractional aircraft ownership program and
sal es of services for the repair, nodification, and mai ntenance of
such aircraft, and machi nery, equipnent, and supplies primarily

used to provide those services.
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(45) Sal es of telecomunications service that is used
directly and primarily to performthe functions of a call center.
As used in this division, "call center" nmeans any physi cal
| ocation where tel ephone calls are placed or received in high
vol unme for the purpose of making sales, marketing, custoner
servi ce, technical support, or other specialized business
activity, and that enploys at least fifty individuals that engage
in call center activities on a full-time basis, or sufficient

individuals to fill fifty full-time equival ent positions.

(46) Sales by a tel ecommuni cati ons service vendor of 900
service to a subscriber. This division does not apply to
i nformati on services, as defined in division (FF) of section
5739.01 of the Revised Code.

(47) Sal es of val ue-added non-voi ce data service. This
di vi sion does not apply to any sinilar service that is not

ot herw se a tel ecommuni cati ons servi ce.

(48) (a) Sal es of nmchinery, equipnment, and software to a
qualified direct selling entity for use in a warehouse or
distribution center primarily for storing, transporting, or
ot herwi se handling inventory that is held for sale to independent
sal espersons who operate as direct sellers and that is held

primarily for distribution outside this state;
(b) As used in division (B)(48)(a) of this section:

(i) "Direct seller" means a person selling consuner products
to individuals for personal or household use and not froma fixed
retail location, including selling such product at in-home product

denonstrations, parties, and other one-on-one selling.

(ii) "Qualified direct selling entity" means an entity
selling to direct sellers at the tine the entity enters into a tax
credit agreenent with the tax credit authority pursuant to section

122. 17 of the Revised Code, provided that the agreenent was
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entered into on or after January 1, 2007. Neither contingencies
relevant to the granting of, nor later devel opnents with respect
to, the tax credit shall inpair the status of the qualified direct
selling entity under division (B)(48) of this section after

execution of the tax credit agreenent by the tax credit authority.

(c) Division (B)(48) of this sectionis |limted to machinery,
equi prrent, and software first stored, used, or consurmed in this
state within the period comencing June 24, 2008, and endi ng on

the date that is five years after that date.

(49) Sales of materials, parts, equipnment, or engines used in
the repair or maintenance of aircraft or avionics systens of such
aircraft, and sales of repair, renodeling, replacenent, or
mai nt enance services in this state perfornmed on aircraft or on an
aircraft's avionics, engine, or conponent materials or parts. As
used in division (B)(49) of this section, "aircraft" neans
aircraft of nore than six thousand pounds maxi nrum certified

takeof f wei ght or used exclusively in general aviation.

(50) Sales of full flight simulators that are used for pilot
or flight-crew training, sales of repair or replacenent parts or
components, and sal es of repair or maintenance services for such
full flight simulators. "Full flight simulator” neans a replica of
a specific type, or make, nodel, and series of aircraft cockpit.
It includes the assenbl age of equi prent and conputer prograns
necessary to represent aircraft operations in ground and flight
conditions, a visual system providing an out-of-the-cockpit view,
and a systemthat provides cues at |east equivalent to those of a
t hr ee- degree- of -freedom noti on system and has the full range of
capabilities of the systens installed in the device as described
in appendices A and B of part 60 of chapter 1 of title 14 of the

Code of Federal Regul ations.

(51) Any transfer or |ease of tangible personal property

between the state and a successful proposer in accordance with
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sections 126.60 to 126. 605 of the Revised Code, provided the
property is part of a project as defined in section 126.60 of the
Revi sed Code and the state retains ownership of the project or
part thereof that is being transferred or |eased, between the
state and JobsChio in accordance with section 4313.02 of the

Revi sed Code.

(C For the purpose of the proper admnistration of this
chapter, and to prevent the evasion of the tax, it is presuned
that all sales nade in this state are subject to the tax until the

contrary is established.

(D) The levy of this tax on retail sales of recreation and
sports club service shall not prevent a municipal corporation from
l evying any tax on recreation and sports club dues or on any

i ncome generated by recreation and sports club dues.

(E) The tax collected by the vendor fromthe consunmer under
this chapter is not part of the price, but is a tax collection for
the benefit of the state, and of counties |levying an additional
sal es tax pursuant to section 5739.021 or 5739.026 of the Revised
Code and of transit authorities |evying an additional sales tax
pursuant to section 5739.023 of the Revised Code. Except for the
di scount authorized under section 5739.12 of the Revised Code and
the effects of any roundi ng pursuant to section 5703. 055 of the
Revi sed Code, no person other than the state or such a county or
transit authority shall derive any benefit fromthe collection or
paynment of the tax levied by this section or section 5739.021,
5739. 023, or 5739.026 of the Revised Code.

Sec. 5739.021. (A) For the purpose of providing additional
general revenues for the county or supporting crimnal and
adm ni strative justice services in the county, or both, and to pay
the expenses of administering such |l evy, any county nmay | evy a tax

at the rate of not nore than one per cent at any multiple of
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one-fourth of one per cent upon every retail sale nmade in the
county, except sales of watercraft and outboard notors required to
be titled pursuant to Chapter 1548. of the Revised Code and sal es
of notor vehicles, and may increase the rate of an existing tax to
not nore than one per cent at any nultiple of one-fourth of one

per cent.

The tax shall be levied and the rate increased pursuant to a
resol ution of the board of county comm ssioners. The resol ution
shall state the purpose for which the tax is to be levied and the
nunber of years for which the tax is to be levied, or that it is
for a continuing period of tinme. If the tax is to be levied for
the purpose of providing additional general revenues and for the
pur pose of supporting crimnal and adm nistrative justice
services, the resolution shall state the rate or anmpbunt of the tax
to be apportioned to each such purpose. The rate or anmount may be
different for each year the tax is to be levied, but the rates or
anounts actually apportioned each year shall not be different from
that stated in the resolution for that year. If the resolution is
adopted as an energency neasure necessary for the i mediate
preservation of the public peace, health, or safety, it nust
receive an affirmative vote of all of the nenbers of the board of
county comi ssioners and shall state the reasons for such
necessity. The board shall deliver a certified copy of the
resolution to the tax conm ssioner, not later than the sixty-fifth
day prior to the date on which the tax is to beconme effective,

whi ch shall be the first day of the cal endar quarter.

Prior to the adoption of any resolution under this section,
the board of county conmm ssioners shall conduct two public
hearings on the resolution, the second hearing to be not |ess than
three nor nore than ten days after the first. Notice of the date,
time, and place of the hearings shall be given by publication in a

newspaper of general circulation in the county, or as provided in
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section 7.16 of the Revised Code, once a week on the sanme day of
the week for two consecutive weeks, the second publication being
not less than ten nor nore than thirty days prior to the first

heari ng.

Except as provided in division (B)(3) of this section, the
resol ution shall be subject to a referendumas provided in
sections 305.31 to 305.41 of the Revised Code.

If a petition for a referendumis filed, the county auditor
with whomthe petition was filed shall, within five days, notify
the board of county conm ssioners and the tax conm ssioner of the
filing of the petition by certified mail. If the board of
el ections with which the petition was filed declares the petition
invalid, the board of elections, within five days, shall notify
the board of county conmm ssioners and the tax comm ssioner of that
declaration by certified mail. If the petition is declared to be
invalid, the effective date of the tax or increased rate of tax
levied by this section shall be the first day of a cal endar
quarter follow ng the expiration of sixty-five days fromthe date
t he conmi ssioner receives notice fromthe board of elections that

the petition is invalid.

(B)(1) Aresolution that is not adopted as an emnergency
nmeasure may direct the board of elections to submit the question
of levying the tax or increasing the rate of tax to the electors
of the county at a special election held on the date specified by
the board of county conmi ssioners in the resolution, provided that
the election occurs not Iess than ninety days after a certified
copy of such resolution is transnmitted to the board of elections
and the election is not held in February or August of any year.
Upon transm ssion of the resolution to the board of elections, the
board of county commi ssioners shall notify the tax conmi ssioner in
witing of the levy question to be submitted to the electors. No

resol uti on adopted under this division shall go into effect unless
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approved by a najority of those voting upon it, and, except as
provided in division (B)(3) of this section, shall becone
effective on the first day of a cal endar quarter follow ng the
expiration of sixty-five days fromthe date the tax conm ssioner
receives notice fromthe board of elections of the affirmative

vot e.

(2) Aresolution that is adopted as an energency neasure
shall go into effect as provided in division (A) of this section
but nmay direct the board of elections to submt the question of
repealing the tax or increase in the rate of the tax to the
el ectors of the county at the next general election in the county
occurring not less than ninety days after a certified copy of the
resolution is transmtted to the board of elections. Upon
transm ssion of the resolution to the board of elections, the
board of county commi ssioners shall notify the tax conmi ssioner in
witing of the |levy question to be submitted to the electors. The
bal | ot question shall be the sane as that prescribed in section
5739. 022 of the Revised Code. The board of elections shall notify
the board of county comm ssioners and the tax conmm ssioner of the
result of the election imediately after the result has been
declared. If a mpjority of the qualified electors voting on the
guestion of repealing the tax or increase in the rate of the tax
vote for repeal of the tax or repeal of the increase, the board of
county comi ssioners, on the first day of a cal endar quarter
follow ng the expiration of sixty-five days after the date the
board and tax conm ssioner receive notice of the result of the
el ection, shall, in the case of a repeal of the tax, cease to |levy
the tax, or, in the case of a repeal of an increase in the rate of
the tax, cease to levy the increased rate and levy the tax at the
rate at which it was inposed inmrediately prior to the increase in

rate.

(3) If a vendor thatisregisteredwiththe central
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. . . . . . .
theRevisedCode nakes a sale in this state by printed catal og and

the consuner conputed the tax on the sal e based on |ocal rates
published in the catalog, any tax levied or repealed or rate
changed under this section shall not apply to such a sale unti
the first day of a calendar quarter follow ng the expiration of
one hundred twenty days fromthe date of notice by the tax

conmi ssioner pursuant to division (H) of this section.

(O If aresolutionis rejected at a referendumor if a
resol uti on adopted after January 1, 1982, as an energency measure
is repeal ed by the electors pursuant to division (B)(2) of this
section or section 5739.022 of the Revised Code, then for one year
after the date of the election at which the resol ution was
rejected or repeal ed the board of county conm ssioners nay not
adopt any resol ution authorized by this section as an energency

nmeasure.

(D) The board of county conm ssioners, at any tine while a
tax levied under this sectionis in effect, may by resol ution
reduce the rate at which the tax is levied to a lower rate
aut hori zed by this section. Any reduction in the rate at which the
tax is levied shall be made effective on the first day of a
cal endar quarter next following the sixty-fifth day after a
certified copy of the resolution is delivered to the tax

conmi ssi oner.

(E) The tax on every retail sale subject to a tax |levied
pursuant to this section shall be in addition to the tax |evied by
section 5739.02 of the Revised Code and any tax |evied pursuant to
section 5739.023 or 5739.026 of the Revised Code.

A county that levies a tax pursuant to this section shal
levy a tax at the sanme rate pursuant to section 5741. 021 of the
Revi sed Code.
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The additional tax levied by the county shall be collected
pursuant to section 5739.025 of the Revised Code. |If the
additional tax or sone portion thereof is levied for the purpose
of crimnal and adm nistrative justice services, the revenue from
the tax, or the anpbunt or rate apportioned to that purpose, shal
be credited to a special fund created in the county treasury for

recei pt of that revenue.

Any tax levied pursuant to this section is subject to the
exenptions provided in section 5739.02 of the Revised Code and in
addition shall not be applicable to sales not within the taxing
power of a county under the Constitution of the United States or
the Onio Constitution.

(F) For purposes of this section, a copy of a resolution is
"certified" when it contains a witten statenent attesting that
the copy is a true and exact reproduction of the original

resol ution.

(G If a board of commissioners intends to adopt a resol ution
to levy a tax in whole or in part for the purpose of crimnal and
admi ni strative justice services, the board shall prepare and nake
available at the first public hearing at which the resolution is

considered a statement containing the follow ng information:

(1) For each of the two preceding fiscal years, the anount of
expendi tures nmade by the county fromthe county general fund for

the purpose of crimnal and adm nistrative justice services;

(2) For the fiscal year in which the resolution is adopted,
the board's estimate of the amount of expenditures to be nmade by
the county fromthe county general fund for the purpose of

crimnal and adm nistrative justice services;

(3) For each of the two fiscal years after the fiscal year in
which the resolution is adopted, the board's prelinmnary plan for

expenditures to be made fromthe county general fund for the

Page 212

6587
6588
6589
6590
6591
6592
6593

6594
6595
6596
6597
6598

6599
6600
6601
6602

6603
6604
6605
6606
6607

6608
6609
6610

6611
6612
6613
6614

6615
6616
6617



Sub. H. B. No. 508
As Passed by the House

pur pose of crimnal and administrative justice services, both
under the assunption that the tax will be inposed for that purpose
and under the assunption that the tax would not be inposed for
that purpose, and for expenditures to be nade fromthe special
fund created under division (E) of this section under the

assunption that the tax will be inposed for that purpose.

The board shall prepare the statenment and the prelimnnary
pl an using the best infornmation available to the board at the tine
the statenent is prepared. Neither the statenent nor the
prelimnary plan shall be used as a basis to challenge the
validity of the tax in any court of conpetent jurisdiction, nor
shall the statenment or prelimnary plan limt the authority of the
board to appropriate, pursuant to section 5705.38 of the Revised
Code, an amount different fromthat specified in the prelimnary

pl an.

(H) Upon receipt froma board of county conmi ssioners of a
certified copy of a resolution required by division (A) or (D) of
this section, or fromthe board of elections of a notice of the
results of an election required by division (A) or (B)(1) or (2)
of this section, the tax conmi ssioner shall provide notice of a
tax rate change in a manner that is reasonably accessible to al
af fected vendors. The comni ssioner shall provide this notice at
| east sixty days prior to the effective date of the rate change.
The conmi ssioner, by rule, may establish the nethod by which

notice will be provided.

(1) As used in this section, "crimnal and adm nistrative
justice services" neans the exercise by the county sheriff of al
powers and duties vested in that office by |aw, the exercise by
the county prosecuting attorney of all powers and duties vested in
that office by law, the exercise by any court in the county of al
powers and duties vested in that court; the exercise by the clerk

of the court of common pleas, any clerk of a municipal court
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having jurisdiction throughout the county, or the clerk of any
county court of all powers and duties vested in the clerk by |aw
except, in the case of the clerk of the court of common pleas, the
titling of notor vehicles or watercraft pursuant to Chapter 1548.
or 4505. of the Revised Code; the exercise by the county coroner
of all powers and duties vested in that office by |law making
paynents to any other public agency or a private, nonprofit

agency, the purposes of which in the county include the diversion,
adj udi cation, detention, or rehabilitation of crinminals or
juvenil e of fenders; the operation and nai ntenance of any detention
facility, as defined in section 2921.01 of the Revised Code; and
the construction, acquisition, equipping, or repair of such a
detention facility, including the paynent of any debt charges
incurred in the i ssuance of securities pursuant to Chapter 133. of
the Revised Code for the purpose of constructing, acquiring,

equi ppi ng, or repairing such a facility.

Sec. 5739.023. (A)(1) For the purpose of providing additional
general revenues for a transit authority and paying the expenses
of adm nistering such levy, any transit authority as defined in
division (U of section 5739.01 of the Revised Code may |evy a tax
upon every retail sale nade in the territory of the transit
authority, except sales of watercraft and outboard notors required
to be titled pursuant to Chapter 1548. of the Revised Code and
sales of notor vehicles, at a rate of not nore than one and
one-half per cent at any nultiple of one-fourth of one per cent
and may increase the existing rate of tax to not nore than one and
one-half per cent at any nultiple of one-fourth of one per cent.
The tax shall be levied and the rate increased pursuant to a
resolution of the legislative authority of the transit authority
and a certified copy of the resolution shall be delivered by the
fiscal officer to the board of elections as provided in section

3505. 071 of the Revised Code and to the tax conm ssioner. The
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resol ution shall specify the nunber of years for which the tax is
to be in effect or that the tax is for a continuing period of
time, and the date of the election on the question of the tax
pursuant to section 306.70 of the Revised Code. The board of

el ections shall certify the results of the election to the transit

authority and tax comm ssioner.

(2) Except as provided in division (C) of this section, the
tax levied by the resolution shall becone effective on the first
day of a calendar quarter next followi ng the sixty-fifth day
following the date the tax comm ssioner receives fromthe board of
el ections the certification of the results of the election on the

guestion of the tax.

(B) The legislative authority may, at any tinme while the tax
is in effect, by resolution fix the rate of the tax at any rate
aut hori zed by this section and not in excess of that approved by
the voters pursuant to section 306.70 of the Revised Code. Except
as provided in division (C of this section, any change in the
rate of the tax shall be nmade effective on the first day of a
cal endar quarter next following the sixty-fifth day follow ng the
date the tax comm ssioner receives the certification of the
resolution; provided, that in any case where bonds, or notes in
anticipation of bonds, of a regional transit authority have been
i ssued under section 306.40 of the Revised Code without a vote of
the electors while the tax proposed to be reduced was in effect,
the board of trustees of the regional transit authority shal
continue to |levy and collect under authority of the original
el ection authorizing the tax a rate of tax that the board of
trustees reasonably estimates will produce an anount in that year
equal to the anobunt of principal of and interest on those bonds as

is payable in that year

(O Upon receipt fromthe board of elections of the

certification of the results of the election required by division
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(A) of this section, or fromthe legislative authority of the
certification of a resolution under division (B) of this section,
the tax commi ssioner shall provide notice of a tax rate change in
a manner that is reasonably accessible to all affected vendors.
The conmmi ssioner shall provide this notice at |east sixty days
prior to the effective date of the rate change. The conmm ssi oner
by rule, may establish the method by which notice will be

provi ded.

(D If a vendor thatisregisteredwiththe central

I . . . | ded f . . . :
theRevisedCode nakes a sale in this state by printed catal og and
the consuner conputed the tax on the sale based on |ocal rates
published in the catalog, any tax levied or rate changed under
this section shall not apply to such a sale until the first day of
a cal endar quarter followi ng the expiration of one hundred twenty
days fromthe date of notice by the tax comm ssioner pursuant to

division (C) of this section

(E) The tax on every retail sale subject to a tax |levied
pursuant to this sectionis in addition to the tax |levied by
section 5739.02 of the Revised Code and any tax |evied pursuant to
section 5739.021 or 5739.026 of the Revised Code.

(F) The additional tax levied by the transit authority shall
be coll ected pursuant to section 5739.025 of the Revi sed Code.

(G Any tax levied pursuant to this section is subject to the
exenptions provided in section 5739.02 of the Revised Code and in
addition shall not be applicable to sales not within the taxing
power of a transit authority under the constitution of the United

States or the constitution of this state.

(H The rate of a tax levied under this section is subject to
reducti on under section 5739.028 of the Revised Code, if a ballot

guestion is approved by voters pursuant to that section.
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Sec. 5739.026. (A) A board of county comr ssioners may | evy a
tax of one-fourth or one-half of one per cent on every retail sale
in the county, except sales of watercraft and outboard notors
required to be titled pursuant to Chapter 1548. of the Revised
Code and sal es of notor vehicles, and may increase an existing
rate of one-fourth of one per cent to one-half of one per cent, to
pay the expenses of adm nistering the tax and, except as provi ded
in division (A)(6) of this section, for any one or nore of the
foll owi ng purposes provided that the aggregate |levy for all such

pur poses does not exceed one-half of one per cent:

(1) To provide additional revenues for the paynent of bonds
or notes issued in anticipation of bonds issued by a convention
facilities authority established by the board of county
commi ssi oners under Chapter 351. of the Revised Code and to
provi de additional operating revenues for the convention

facilities authority;

(2) To provide additional revenues for a transit authority

operating in the county;

(3) To provide additional revenue for the county's general
f und;

(4) To provide additional revenue for permanent inprovenents
within the county to be distributed by the conmunity inprovenents
board in accordance with section 307.283 and to pay principal
i nterest, and prenium on bonds issued under section 307.284 of the
Revi sed Code;

(5) To provide additional revenue for the acquisition,
construction, equipping, or repair of any specific permanent
i nprovenent or any class or group of permanent inprovenments, which
i nprovenent or class or group of inprovenments shall be enunerated
in the resolution required by division (D) of this section, and to

pay principal, interest, premum and other costs associated with
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the issuance of bonds or notes in anticipation of bonds issued
pursuant to Chapter 133. of the Revised Code for the acquisition
construction, equipping, or repair of the specific permanent

i mprovenment or class or group of pernanent inprovenents;

(6) To provide revenue for the inplenentati on and operation
of a 9-1-1 systemin the county. If the tax is levied or the rate
i ncreased excl usively for such purpose, the tax shall not be
levied or the rate increased for nore than five years. At the end
of the last year the tax is levied or the rate increased, any
bal ance remaining in the special fund established for such purpose
shall remain in that fund and be used exclusively for such purpose
until the fund is conpletely expended, and, notw thstandi ng
section 5705.16 of the Revised Code, the board of county
commi ssioners shall not petition for the transfer of noney from
such special fund, and the tax conm ssioner shall not approve such

a petition.

If the tax is levied or the rate increased for such purpose
for nore than five years, the board of county comm ssioners al so
shall levy the tax or increase the rate of the tax for one or nore
of the purposes described in divisions (A)(1) to (5) of this
section and shall prescribe the nethod for allocating the revenues
fromthe tax each year in the manner required by division (C of

this section.

(7) To provide additional revenue for the operation or
nmai nt enance of a detention facility, as that termis defined under
division (F) of section 2921.01 of the Revi sed Code;

(8) To provide revenue to finance the construction or
renovation of a sports facility, but only if the tax is levied for
that purpose in the manner prescribed by section 5739.028 of the
Revi sed Code.

As used in division (A)(8) of this section:
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(a) "Sports facility" means a facility intended to house

maj or | eague professional athletic teans.

(b) "Constructing" or "construction" includes providing

fixtures, furnishings, and equi pnent.

(9) To provide additional revenue for the acquisition of
agricultural easenments, as defined in section 5301.67 of the
Revi sed Code; to pay principal, interest, and prem um on bonds
i ssued under section 133.60 of the Revised Code; and for the
supervi sion and enforcenent of agricultural easenments held by the

county;

(10) To provide revenue for the provision of anbul ance,

paranedi ¢, or other energency nedical services.

Pursuant to section 755.171 of the Revised Code, a board of
county conmi ssioners nay pledge and contri bute revenue froma tax
| evied for the purpose of division (A (5) of this section to the
paynent of debt charges on bonds issued under section 755.17 of
t he Revi sed Code.

The rate of tax shall be a nultiple of one-fourth of one per
cent, unless a portion of the rate of an existing tax |evied under
section 5739.023 of the Revised Code has been reduced, and the
rate of tax levied under this section has been increased, pursuant
to section 5739.028 of the Revised Code, in which case the
aggregate of the rates of tax levied under this section and
section 5739.023 of the Revised Code shall be a multiple of
one-fourth of one per cent. The tax shall be levied and the rate
i ncreased pursuant to a resolution adopted by a majority of the
menbers of the board. The board shall deliver a certified copy of
the resolution to the tax conmm ssioner, not |ater than the
sixty-fifth day prior to the date on which the tax is to becone

ef fective, which shall be the first day of a cal endar quarter

Prior to the adoption of any resolution to levy the tax or to
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increase the rate of tax exclusively for the purpose set forth in
division (A)(3) of this section, the board of county conmm ssioners
shal | conduct two public hearings on the resolution, the second
hearing to be no fewer than three nor nore than ten days after the
first. Notice of the date, time, and place of the hearings shal

be given by publication in a newspaper of general circulation in
the county, or as provided in section 7.16 of the Revised Code,
once a week on the sanme day of the week for two consecutive weeks.
The second publication shall be no fewer than ten nor nore than
thirty days prior to the first hearing. Except as provided in
division (E) of this section, the resolution shall be subject to a
referendum as provided in sections 305.31 to 305.41 of the Revised
Code. If the resolution is adopted as an energency neasure
necessary for the i medi ate preservation of the public peace,
health, or safety, it nust receive an affirmative vote of all of
the nmenbers of the board of county conm ssioners and shall state

the reasons for the necessity.

If the tax is for nore than one of the purposes set forth in
divisions (A (1) to (7), (9), and (10) of this section, or is
exclusively for one of the purposes set forth in division (A (1),
(2, (4, (5, (6, (7, (9, or (10) of this section, the
resolution shall not go into effect unless it is approved by a

majority of the electors voting on the question of the tax.

(B) The board of county comm ssioners shall adopt a
resol uti on under section 351.02 of the Revised Code creating the
convention facilities authority, or under section 307.283 of the
Revi sed Code creating the community inprovenents board, before
adopting a resolution levying a tax for the purpose of a
convention facilities authority under division (A)(1) of this
section or for the purpose of a comunity inprovenments board under

division (A)(4) of this section.

(OQ(1) If the tax is to be used for nore than one of the
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pur poses set forth in divisions (A (1) to (7), (9), and (10) of
this section, the board of county conmi ssioners shall establish
the nmethod that will be used to deternine the anpbunt or proportion
of the tax revenue received by the county during each year that
will be distributed for each of those purposes, including, if
appl i cabl e, provisions governing the reallocation of a convention
facilities authority's allocation if the authority is dissolved
while the tax is in effect. The allocation nethod may provide that
di fferent proportions or ampbunts of the tax shall be distributed
anong the purposes in different years, but it shall clearly
describe the nmethod that will be used for each year. Except as

ot herwi se provided in division (C(2) of this section, the

al l ocation nmethod established by the board is not subject to

anendrment during the life of the tax.

(2) Subsequent to holding a public hearing on the proposed

anendnment, the board of county conmi ssioners nmay anend the

al | ocation nmethod established under division (C (1) of this
section for any year, if the anendment is approved by the
governi ng board of each entity whose allocation for the year woul d
be reduced by the proposed anmendnent. In the case of a tax that is
|l evied for a continuing period of tinme, the board may not so amend
the allocation nethod for any year before the sixth year that the

tax is in effect.

(a) If the additional revenues provided to the convention
facilities authority are pledged by the authority for the paynent
of convention facilities authority revenue bonds for as |ong as
such bonds are outstanding, no reduction of the authority's
allocation of the tax shall be nade for any year except to the
extent that the reduced authority allocation, when conmbined with
the authority's other revenues pl edged for that purpose, is
sufficient to neet the debt service requirenents for that year on

such bonds.
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(b) If the additional revenues provided to the county are
pl edged by the county for the paynment of bonds or notes descri bed
in division (A)(4) or (5 of this section, for as long as such
bonds or notes are outstanding, no reduction of the county's or
the comunity inprovenents board' s allocation of the tax shall be
made for any year, except to the extent that the reduced county or
comrunity inprovenments board allocation is sufficient to neet the

debt service requirenments for that year on such bonds or notes.

(c) If the additional revenues provided to the transit
authority are pledged by the authority for the paynent of revenue
bonds i ssued under section 306.37 of the Revised Code, for as |ong
as such bonds are outstanding, no reduction of the authority's
al l ocation of tax shall be nmade for any year, except to the extent
that the authority's reduced allocation, when conbined with the
authority's other revenues pledged for that purpose, is sufficient

to nmeet the debt service requirenents for that year on such bonds.

(d) If the additional revenues provided to the county are
pl edged by the county for the payment of bonds or notes issued
under section 133.60 of the Revised Code, for so |ong as the bonds
or notes are outstanding, no reduction of the county's allocation
of the tax shall be made for any year, except to the extent that
the reduced county allocation is sufficient to neet the debt

service requirenments for that year on the bonds or notes.

(D) (1) The resolution levying the tax or increasing the rate
of tax shall state the rate of the tax or the rate of the
i ncrease; the purpose or purposes for which it is to be |evied,
the nunmber of years for which it is to be levied or that it is for
a continuing period of time; the allocation nethod required by
division (C of this section; and if required to be submtted to
the electors of the county under division (A of this section, the
date of the election at which the proposal shall be subnmitted to

the electors of the county, which shall be not |ess than ninety
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days after the certification of a copy of the resolution to the
board of elections and, if the tax is to be |evied exclusively for
the purpose set forth in division (A)(3) of this section, shal

not occur in February or August of any year. Upon certification of
the resolution to the board of elections, the board of county

conm ssioners shall notify the tax conm ssioner in witing of the
| evy question to be subnmitted to the electors. |If approved by a
majority of the electors, the tax shall becone effective on the
first day of a calendar quarter next follow ng the sixty-fifth day
following the date the board of county conmi ssioners and tax
conmi ssi oner receive fromthe board of elections the certification
of the results of the election, except as provided in division (E)

of this section.

(2)(a) A resolution specifying that the tax is to be used
exclusively for the purpose set forth in division (A)(3) of this
section that is not adopted as an energency neasure nay direct the
board of elections to subnmit the question of |evying the tax or
increasing the rate of the tax to the electors of the county at a
special election held on the date specified by the board of county
commi ssioners in the resolution, provided that the el ection occurs
not less than ninety days after the resolution is certified to the
board of elections and the election is not held in February or
August of any year. Upon certification of the resolution to the
board of elections, the board of county conmi ssioners shall notify
the tax commissioner in witing of the | evy question to be
submitted to the electors. No resolution adopted under division
(D)(2)(a) of this section shall go into effect unless approved by
a mpjority of those voting upon it and, except as provided in
division (E) of this section, not until the first day of a
cal endar quarter followi ng the expiration of sixty-five days from
the date the tax comm ssioner receives notice fromthe board of

el ections of the affirmati ve vote.
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(b) Aresolution specifying that the tax is to be used
exclusively for the purpose set forth in division (A)(3) of this
section that is adopted as an energency neasure shall becone
effective as provided in division (A of this section, but nay
direct the board of elections to submt the question of repealing
the tax or increase in the rate of the tax to the electors of the
county at the next general election in the county occurring not
| ess than ninety days after the resolution is certified to the
board of elections. Upon certification of the resolution to the
board of elections, the board of county conmi ssioners shall notify
the tax commissioner in witing of the | evy question to be
subnmitted to the electors. The ballot question shall be the sane
as that prescribed in section 5739.022 of the Revised Code. The
board of elections shall notify the board of county comr ssioners
and the tax conmissioner of the result of the election i medi ately
after the result has been declared. If a majority of the qualified
el ectors voting on the question of repealing the tax or increase
inthe rate of the tax vote for repeal of the tax or repeal of the
i ncrease, the board of county conm ssioners, on the first day of a
cal endar quarter followi ng the expiration of sixty-five days after
the date the board and tax comm ssioner received notice of the
result of the election, shall, in the case of a repeal of the tax,
cease to levy the tax, or, in the case of a repeal of an increase
inthe rate of the tax, cease to levy the increased rate and | evy
the tax at the rate at which it was inposed i nmediately prior to

the increase in rate.

(c) A board of county conmmi ssioners, by resolution, my
reduce the rate of a tax levied exclusively for the purpose set
forth in division (A)(3) of this section to a lower rate
aut hori zed by this section. Any such reduction shall be made
effective on the first day of the cal endar quarter next follow ng
the sixty-fifth day after the tax conm ssioner receives a

certified copy of the resolution fromthe board.
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(E) If a vendor that—is—registered—withthecentral

. . . ' ded . . -
theRevisedCode nakes a sale in this state by printed catal og and
the consuner conputed the tax on the sal e based on |ocal rates
published in the catalog, any tax levied or repealed or rate
changed under this section shall not apply to such a sale unti
the first day of a calendar quarter followi ng the expiration of
one hundred twenty days fromthe date of notice by the tax

conmmi ssioner pursuant to division (G of this section

(F) The tax levied pursuant to this section shall be in
addition to the tax levied by section 5739.02 of the Revised Code
and any tax levied pursuant to section 5739.021 or 5739.023 of the
Revi sed Code.

A county that levies a tax pursuant to this section shal
levy a tax at the sane rate pursuant to section 5741. 023 of the
Revi sed Code.

The additional tax levied by the county shall be collected

pursuant to section 5739.025 of the Revised Code.

Any tax levied pursuant to this section is subject to the
exenptions provided in section 5739.02 of the Revised Code and in
addi tion shall not be applicable to sales not within the taxing
power of a county under the Constitution of the United States or

the Chio Constitution.

(G Upon receipt froma board of county conmi ssioners of a
certified copy of a resolution required by division (A) of this
section, or fromthe board of elections a notice of the results of
an election required by division (D)(1), (2)(a), (b), or (c) of
this section, the tax commi ssioner shall provide notice of a tax
rate change in a manner that is reasonably accessible to al
af fected vendors. The comni ssioner shall provide this notice at

| east sixty days prior to the effective date of the rate change.
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The conmi ssioner, by rule, may establish the nethod by which

notice will be provided.

Sec. 5739.04. If nodification of a county's jurisdictional
boundaries or a transit authority's territory results in a change
in the tax rate |evied under section 5739.021, 5739.023, or
5739. 026 of the Revised Code, the tax conm ssioner, within thirty

days of such change, shall notify any vendor that+is registered

. I . . . : .
seetion—5740-05—eftheRevised—Cede or the vendor's certified
service provider, if the vendor has sel ected one, of such change.
The rate change shall not apply to sales made by such vendor until
the first day of a calendar quarter follow ng the expiration of

sixty days fromthe date of notice by the tax comm ssioner

Sec. 5739.17. (A) No person shall engage in nmaking retail
sal es subject to a tax inposed by or pursuant to section 5739.02
5739. 021, 5739.023, or 5739.026 of the Revised Code as a busi ness
wi thout having a license therefor, except as otherw se provided in
divisions (A (1), (2), and (3) of this section.

(1) In the dissolution of a partnership by death, the
surviving partner nay operate under the |license of the partnership

for a period of sixty days.

(2) The heirs or |l egal representatives of deceased persons,
and receivers and trustees in bankruptcy, appointed by any
conmpetent authority, may operate under the license of the person

S0 succeeded in possession.

(3) Two or nore persons who are not partners nmay operate a
singl e pl ace of business under one license. In such case neither
the retirenent of any such person from business at that place of

busi ness, nor the entrance of any person, under an existing

arrangenent, shall affect the license or require the issuance of a
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new | i cense, unless the person retiring fromthe business is the

i ndi vi dual nanmed on the vendor's |icense.

Except as otherwi se provided in this section, each applicant
for a license shall nake out and deliver to the county auditor of
each county in which the applicant desires to engage in business,
upon a bl ank to be furnished by such auditor for that purpose, a
statenment showi ng the nane of the applicant, each place of
business in the county where the applicant will make retail sal es,
the nature of the business, and any other infornmation the tax
conmmi ssi oner reasonably prescribes in the formof a statenent

prescribed by the comi ssioner.

At the tinme of naking the application, the applicant shall
pay into the county treasury a license fee in the sum of
twenty-five dollars for each fixed place of business in the county
that will be the situs of retail sales. Upon receipt of the
application and exhibition of the county treasurer's receipt,
showi ng the paynment of the license fee, the county auditor shal
issue to the applicant a license for each fixed place of business
designated in the application, authorizing the applicant to engage

in business at that |ocation.

(B) If a vendor's identity changes, the vendor shall apply
for a new license. If a vendor wi shes to nove an existing fixed
pl ace of business to a new location within the sane county, the
vendor shall obtain a new vendor's license or subnmt a request to
the tax commi ssioner to transfer the existing vendor's license to
the new | ocati on. Wen the new | ocati on has been verified as being
within the same county, the conm ssioner shall authorize the
transfer and notify the county auditor of the change of |ocation.
If a vendor wi shes to nove an existing fixed place of business to
anot her county, the vendor's license shall not transfer and the
vendor shall obtain a new vendor's license fromthe county in

whi ch the business is to be |located. The formof the |license shal
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be prescribed by the conmissioner. The fees collected shall be

credited to the general fund of the county. If a vendor fails to

notify the conm ssioner of a change of location of its fixed place

of business or that its business has closed., the conmi Ssioner may

cancel the vendor's license if ordinary mail sent to the | ocation

shown on the license is returned because of an undeliverabl e

addr ess.

(© The tax comm ssioner nay establish or participate in a
regi strati on system whereby any vendor nmay obtain a vendor's
license by submitting to the comni ssioner a vendor's |icense
application and a license fee of twenty-five dollars for each
fi xed place of business at which the vendor intends to make retail
sales. Under this registration system the conmi ssioner shal
i ssue a vendor's license to the applicant on behalf of the county
auditor of the county in which the applicant desires to engage in
busi ness, and shall forward a copy of the application and |license
fee to that county. Al such license fees received by the
conmmi ssioner for the issuance of vendor's |icenses shall be
deposited into the vendor's |license application fund, which is
hereby created in the state treasury. The conm ssioner shall
certify to the director of budget and managenent within ten
busi ness days after the close of a nonth the license fees to be
transnmtted to each county fromthe vendor's |icense application
fund for vendor's |license applications received by the
conmmi ssioner during that nonth. License fees transnitted to a
county for which paynent was not received by the comm ssioner may
be netted against a future distribution to that county, including
di stributions made pursuant to section 5739.21 of the Revised
Code.

A vendor that nmakes retail sales subject to tax under Chapter
5739. of the Revised Code pursuant to a permit issued by the

di vision of liquor control shall obtain a vendor's license in the
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identical nane and for the identical address as shown on the

permt.

Except as otherwi se provided in this section, if a vendor has
no fixed place of business and sells froma vehicle, each vehicle
intended to be used within a county constitutes a place of

busi ness for the purpose of this section.

BX(D) As used in this d+stoenr section, "transient vendor”
nmeans any person who nakes sal es of tangi bl e personal property
from vendi ng nachines | ocated on | and owned by others, who | eases
titled notor vehicles, titled watercraft, or titled outboard
notors, who effectuates |eases that are taxed according to
di vision (A)(2) of section 5739.02 of the Revised Code, or who, in
t he usual course of the person's business, transports inventory,
stock of goods, or simlar tangible personal property to a
tenporary place of business or tenporary exhibition, show, fair,
flea market, or simlar event in a county in which the person has
no fixed place of business, for the purpose of naking retail sales
of such property. A "tenporary place of business" neans any public
or quasi-public place including, but not limted to, a hotel,
room ng house, storeroom building, part of a building, tent,
vacant lot, railroad car, or notor vehicle that is tenporarily
occupi ed for the purpose of nmaking retail sales of goods to the
public. A place of business is not tenporary if the same person
conduct ed business at the place continuously for nore than six
nont hs or occupi ed the prenises as the person's pernanent
resi dence for nore than six nmonths, or if the person intends it to

be a fixed place of business.

Any transient vendor, in lieu of obtaining a vendor's |icense
under division (A of this section for counties in which the
transi ent vendor has no fixed place of business, may apply to the
tax comni ssioner, on a formprescribed by the commi ssioner, for a

transient vendor's license. The transient vendor's |icense
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aut hori zes the transient vendor to nake retail sales in any county
in which the transient vendor does not nmaintain a fixed place of
busi ness. Any hol der of a transient vendor's license shall not be
required to obtain a separate vendor's license fromthe county
auditor in that county. Upon the conmi ssioner's determnination that
an applicant is a transient vendor, the applicant shall pay a
license fee in the ampbunt of twenty-five dollars, at which tine
the tax conmi ssioner shall issue the |license. The tax conm ssioner
may require a vendor to be licensed as a transient vendor if, in
the opinion of the comn ssioner, such licensing is necessary for

the efficient adm nistration of the tax.

Any hol der of a valid transient vendor's |icense may make
retail sales at a tenporary place of business or tenporary
exhi bition, show, fair, flea market, or simlar event, held
anywhere in the state without conplying with any provision of
section 311.37 of the Revised Code. Any holder of a valid vendor's
license may make retail sales as a transient vendor at a tenporary
pl ace of business or tenporary exhibition, show, fair, flea
market, or simlar event held in any county in which the vendor
mai ntains a fixed place of business for which the vendor holds a

vendor's license without obtaining a transient vendor's |icense.

1] H n
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(E) Any t+ansient vendor who is issued a |icense pursuant to 7230

this section shall display the license or a copy of it 7231
pronminently, in plain view, at every place of business of the 7232
transient vendor. Every 7233
(F) No owner, organizer, or pronoter who operates a fair, 7234

flea market, show, exhibition, convention, or simlar event at 7235
whi ch transient vendors are present shall fail to keep a 7236
conpr ehensi ve record of all such vendors, listing the vendor's 7237
nane, permanent address, vendor's |license nunber, and the type of 7238
goods sold. Such records shall be kept for four years and shall be 7239
open to inspection by the tax conm ssioner. 7240
(G The conmi ssioner may issue additional types of |icenses 7241

if required to efficiently administer the tax inposed by this 7242
chapter. 7243
Sec. 5741.08. If nodification of a county's jurisdictional 7244
boundaries or a transit authority's territory results in a change 7245
in the tax rate | evied under section 5741.021, 5741.022, or 7246
5741. 023 of the Revised Code, the tax commi ssioner, within thirty 7247

days of such change, shall notify any seller that+s—+egistered 7248
: I L ol . . . | ded_t . 7249



Sub. H. B. No. 508
As Passed by the House

seetionr—5740-05—o6f the RevisedCede or the seller's certified
service provider, if the seller has selected one, of such change.
The rate change shall not apply until the first day of a cal endar
quarter follow ng the expiration of sixty days fromthe date of

notice by the tax commi ssi oner.

Sec. 5743.20. No person shall sell any cigarettes both as a
retail dealer and as a whol esal e deal er at the same pl ace of
busi ness. No person other than a |licensed whol esal e deal er shal
sell cigarettes to a licensed retail dealer. No retail dealer
shal | purchase cigarettes fromany person other than a |licensed

whol esal e deal er.

Subj ect to section 5743.031 of the Revised Code, a |licensed
whol esal e deal er may not sell cigarettes to any person in this
state other than a licensed retail deal er, except a |licensed
whol esal e deal er may sell cigarettes to another |icensed whol esal e
dealer if the tax conm ssioner has authorized the sale of the
cigarettes between those whol esal e deal ers and the whol esal e
deal er that sells the cigarettes received themdirectly froma

i censed manufacturer or |icensed inporter.

The tax comm ssioner shall adopt rules governing sal es of
cigarettes between |icensed whol esal e deal ers, including rules

establishing criteria for authorizing such sales.

No manufacturer or inporter shall sell cigarettes to any
person in this state other than to a licensed whol esal e deal er or
licensed inporter. No inporter shall purchase cigarettes from any

person other than a |icensed manufacturer or licensed inporter

A retail dealer may purchase other tobacco products only from
a licensed distributor. Alicensed distributor may sell tobacco
products only to a retail dealer, except a |licensed distributor
may sell tobacco products to another licensed distributor if the

tax comni ssioner has authorized the sale of the tobacco products

Page 233

7250
7251
7252
7253
7254

7255
7256
7257
7258
7259
7260

7261
7262
7263
7264
7265
7266
7267
7268

7269
7270
7271

7272
7273
7274
7275

7276
7277
7278
7279
7280



Sub. H. B. No. 508
As Passed by the House

bet ween those distributors and the distributor that sells the
tobacco products received themdirectly froma nanufacturer or

i mporter of tobacco products.

The tax conm ssioner may adopt rul es governing sal es of
tobacco products between |licensed distributors, including rules

establishing criteria for authorizing such sales.

The identities of cigarette manufacturers and inporters,
licensed cigarette wholesalers, licensed distributors of other
tobacco products, and regi stered manufacturers+~ and i nporters—and
brokers of other tobacco products are subject to public
di scl osure. The tax conm ssioner shall maintain an al phabeti cal
list of all such manufacturers, inporters, whol esal ers, and
di stributors, and-brekers; shall post the list on a web site
accessible to the public through the internet, and shal

periodically update the web site posting.

As used in this section, "licensed" neans the manuf acturer
i mporter, whol esal e dealer, or distributor holds a current and
valid license issued under section 5743.15 or 5743.61 of the
Revi sed Code, and "regi stered" nmeans registered with the tax

conmi ssi oner under section 5743.66 of the Revised Code.

Sec. 5743.61. (A) Except as otherwise provided in this
di vision, no distributor shall engage in the business of
di stributing tobacco products within this state wi thout having a
license issued by the departnment of taxation to engage in that
busi ness. On the dissolution of a partnership by death, the
surviving partner nay operate under the |license of the partnership
until the expiration of the license, and the heirs or |egal
representati ves of deceased persons, and receivers and trustees in
bankruptcy appoi nted by any conpetent authority, may operate under
the license of the person succeeded in possession by the heir,

representative, receiver, or trustee in bankruptcy if the partner
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or successor notifies the departnent of taxation of the
di ssol ution or succession within thirty days after the dissolution

or successi on.

(B) (1) Each applicant for a license to engage in the business
of distributing tobacco products, annually, on or before the first
day of February, shall make and deliver to the tax comm ssi oner
upon a form furni shed by the conm ssioner for that purpose, a
st at enent showi ng the nane of the applicant, each physical place
fromwhich the applicant distributes to distributors, retail
deal ers, or whol esal e deal ers, and any other information the
conmmi ssi oner consi ders necessary for the adm nistration of
sections 5743.51 to 5743.66 of the Revised Code.

(2) At the tinme of making the |icense application, the
applicant shall pay an application fee of one thousand dollars for
each place listed on the application where the applicant proposes
to carry on that business. The fee charged for the application
shal | acconpany the application and shall be made payable to the
treasurer of state for deposit into the cigarette tax enforcenent
fund.

(3) Upon receipt of the application and paynment of any
licensing fee required by this section, the conm ssioner shal
issue to the applicant a |license for each place of distribution
designated in the application authorizing the applicant to engage
in business at that location for one year comencing on the first
day of February. For licenses issued after the first day of
February, the license application fee shall be reduced
proportionately by the renmainder of the twelve-nonth period for
which the license is issued, except that the application fee
required to be paid under this section shall be not |ess than two
hundred dollars. If the original license is |lost, destroyed, or
defaced, a duplicate |icense nay be obtained fromthe comi ssi oner

upon paynent of a license replacenent fee of twenty-five dollars.
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(O The hol der of a tobacco products license may transfer the
license to a place of business on condition that the |icensee's
owner shi p and busi ness structure remai ns unchanged and the
i censee applies to the conm ssioner for the transfer on a form
i ssued by the commi ssioner, and pays a transfer fee of twenty-five

dol | ars.

(D) If adistributor fails to file forns as required under
Chapter 1346. or section 5743.52 of the Revised Code or pay the
tax due for two consecutive periods or three periods during any
twel ve-nonth period, the comi ssioner may suspend the |icense
issued to the distributor under this section. The suspension is
effective ten days after the conm ssioner notifies the distributor
of the suspension in witing personally or by certified mail. The
comr ssioner shall |ift the suspension when the distributor files
the delinquent fornms and pays the tax due, including any
penalties, interest, and additional charges. The conmi ssioner nay
refuse to issue the annual renewal of the license required by this
section and may refuse to issue a new license for the sane
| ocation until all delinquent fornms are filed and outstanding
taxes are paid. This division does not apply to any unpaid or
underpaid tax liability that is the subject of a petition or
appeal filed pursuant to section 5743.56, 5717.02, or 5717.04 of
t he Revi sed Code.

(BE) (1) The tax conm ssioner nay inpose a penalty of up to one

t housand doll ars on any person found to be engaging in the

busi ness of distributing tobacco products without a |license as

required by this section

(2) Any person engaqging in the business of distributing

t obacco products without a license as required by this section

shall comply with divisions (B)(1) and (2) of this section within

ten days after being notified of the requirenment to do so. Failure

to comply with division (E)(2) of this section subjects a person
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to penalties inposed under section 5743.99 of the Revised Code.

Sec. 5743.66. (A) Each manufacturer— or inporter—oer—broker
of tobacco products shall register with the tax conmi ssi oner
before it sells or distributes tobacco products to distributors in
this state, and, upon the request of the tax conmi ssioner, shall
provide conplete information on sales nade to distributors in this
state and a current list of prices charged for tobacco products

sold to distributors in this state.

(B) On or before the | ast day of each nonth, every
manuf act urer— or inporter—or—breker of tobacco products shall
file a report with the comm ssioner listing all sales of tobacco
products to distributors located in this state during the
precedi ng nonth and any other information the conm ssioner finds
necessary for the proper admnistration of sections 5743.51 to
5743. 66 of the Revised Code.

Sec. 5747.082. (A) As used in this section:

(1) "Electronic technol ogy" nmeans el ectronic technol ogy
acceptable to the tax conm ssioner under division (B) of this

section.

(2) "Original tax return” means any report, return, or other
tax docunent required to be filed under this chapter for the
pur pose of reporting the taxes due under, and withhol di ngs
required by, this chapter. "Original tax return" does not include
an anmended return or any declaration or formrequired by or filed

in connection with section 5747.09 of the Revi sed Code.

(3) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code.

(4) "Tax return preparer” neans any person that operates a
busi ness that prepares, or directly or indirectly enploys anot her

person to prepare, for a taxpayer an original tax return in
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exchange for conpensation or renuneration fromthe taxpayer or the
taxpayer's related nenber. Wth respect to the preparation of a
return or application for refund under this chapter, "tax return
preparer” does not include an individual who perfornms only one or

nore of the follow ng activities:

(a) Furnishes typing, reproducing, or other nechanical

assi st ance;

(b) Prepares an application for refund or a return on behal f
of an enpl oyer by whomthe individual is regularly and
conti nuously enpl oyed, or on behalf of an officer or enployee of

t hat enpl oyer;

(c) Prepares as a fiduciary an application for refund or a

return;

(d) Prepares an application for refund or a return for a
taxpayer in response to a notice of deficiency issued to the
taxpayer or the taxpayer's related nmenber, or in response to a
wai ver of restriction after the commencenent of an audit of the

taxpayer or the taxpayer's rel ated nmenber.

(B) Divisions (C) and (D) of this section apply to the filing
of original tax returns that are due in a calendar year only if
the tax conm ssioner, by the |last day of the cal endar year
i medi ately preceding the cal endar year in which such returns are
due, has published on the departnent of taxation's official
internet web site at | east one nethod of el ectronic technol ogy

acceptable to the conm ssioner for filing such returns.

(O Atax return preparer that prepares nore than

seventy-five original tax returns during any cal endar year that

begins—on—orafter January 12008 ends before January 1, 2013, or

that prepares nore than eleven original tax returns during any

cal endar_vear that begins on or after January 1, 2013, shall~

beginning—January—1—2010- use el ectronic technology to file with
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the tax commissioner all original tax returns prepared by the tax

return preparer. This division does not apply to a tax return

preparer foer—a in any cal endar year that ends before January 1,

2013, if, during the previous cal endar year, the tax return

preparer prepared no nore than twenty-five original tax returns.

This division does not apply to a tax return preparer in _any

cal endar _year that begins on or after January 1, 2013, if, during

the previous cal endar vear, the tax return preparer prepared not

nore than ten original tax returns.

(D) If atax return preparer required by this section to
submit original tax returns by electronic technology files an
original tax return by sone neans other than by electronic
technol ogy, the tax conm ssioner shall inpose a penalty of fifty
dollars for each return, in excess of seventy-five in a cal endar

year 2010, 2011, or 2012, or in excess of eleven in any cal endar

year thereafter, that is not filed by electronic technol ogy. Upon

good cause shown by the tax return preparer, the tax conm ssioner
may waive all or any portion of the penalty or may refund all or

any portion of the penalty the tax return preparer has paid.

Sec. 5751.01. As used in this chapter:

(A "Person" neans, but is not limted to, individuals,
conbi nations of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock compani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpanies, associations, joint
ventures, clubs, societies, for-profit corporations, S
corporations, qualified subchapter S subsidiaries, qualified
subchapter S trusts, trusts, entities that are disregarded for

federal incone tax purposes, and any other entities.

(B) "Consolidated el ected taxpayer" neans a group of two or

nore persons treated as a single taxpayer for purposes of this
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chapter as the result of an election made under section 5751.011
of the Revi sed Code.

(O "Conbined taxpayer" means a group of two or nobre persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in
the case of a consolidated el ected taxpayer or combi ned taxpayer
treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
(E) "Excluded person" means any of the follow ng:

(1) Any person with not nore than one hundred fifty thousand
doll ars of taxable gross receipts during the cal endar year
Division (E)(1) of this section does not apply to a person that is

a menber of a consolidated el ected taxpayer;

(2) A public utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore measurenent periods that include the entire tax period under
this chapter, except that a public utility that is a conbi ned

conmpany is a taxpayer with regard to the followi ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revi sed Code;

(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, multiplied by a fraction whose nunerator is the
t axabl e gross receipts described in division (E)(2)(a) of this
section and whose denominator is the total taxable gross receipts

that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an

accrual basis nethod of accounting for purposes of determning
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gross receipts under this chapter and the use of the cash basis
met hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas conpany shal
be determined in a manner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined
conmpany" and "public utility" have the same neanings as in section
5727.01 of the Revised Code.

(3) Afinancial institution, as defined in section 5725.01 of
the Revised Code, that paid the corporation franchise tax charged
by division (D) of section 5733.06 of the Revised Code based on
one or nore taxable years that include the entire tax period under

this chapter;

(4) A dealer in intangibles, as defined in section 5725.01 of
the Revised Code, that paid the dealer in intangibles tax |evied
by division (D) of section 5707.03 of the Revised Code based on
one or nore neasurenent periods that include the entire tax period

under this chapter

(5) A financial holding company as defined in the "Bank
Hol di ng Conpany Act," 12 U . S. C. 1841(p);

(6) A bank hol di ng conpany as defined in the "Bank Hol di ng
Company Act," 12 U.S. C. 1841(a);

(7) A savings and | oan hol di ng conpany as defined in the
"Home Owners Loan Act,"” 12 U. S.C. 1l467a(a)(1l)(D) that is engagi ng
only in activities or investnents perm ssible for a financial
hol di ng conpany under 12 U. S.C. 1843(Kk);

(8) A person directly or indirectly owed by one or nore
financial institutions, financial holding companies, bank hol di ng
compani es, or savings and | oan hol di ng conpani es described in

division (E)(3), (5, (6), or (7) of this section that is engaged
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in activities pernissible for a financial holding conpany under 12
U S.C. 1843(k), except that any such person held pursuant to

nmer chant banki ng authority under 12 U S. C. 1843(k)(4)(H or 12

U S.C 1843(Kk)(4)(l) is not an excluded person, or a person
directly or indirectly owmed by one or nore insurance conpanies
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

For the purposes of division (E)(8) of this section, a person

owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital stock, one
corporation owns another corporation if it ows fifty per cent or
nore of the other corporation's capital stock with current voting

rights;

(b) In the case of alinmted liability conpany, one person
owns the conpany if that person's nenbership interest, as defined
in section 1705.01 of the Revised Code, is fifty per cent or nore
of the conbi ned nenbership interests of all persons owning such

interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a linmted
liability company, one person owns the organization if, under the
articles of organization or other instrunment governing the affairs
of the organization, that person has a beneficial interest in the
organi zation's profits, surpluses, |osses, or distributions of
fifty per cent or nore of the conbined beneficial interests of all

persons having such an interest in the organization;

(d) In the case of nultiple owtership, the ownership
interests of nore than one person may be aggregated to neet the
fifty per cent ownership tests in this division only when each
such owner is described in division (E)(3), (5), (6), or (7) of

this section and is engaged in activities pernissible for a
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fi nancial hol ding conpany under 12 U S.C. 1843(k) or is a person
directly or indirectly owed by one or nore insurance conpani es
described in division (E)(9) of this section that is authorized to

do the business of insurance in this state.

(9) A donestic insurance conpany or foreign insurance
conmpany, as defined in section 5725.01 of the Revised Code, that
pai d the insurance conpany prem uns tax inposed by section 5725.18

or Chapter 5729. of the Revised Code, or an unauthorized insurance

conpany whose gross prem uns are subject to tax under section

3905. 36 of the Revised Code based on one or npbre measurenent

periods that include the entire tax period under this chapter;

(10) A person that solely facilitates or services one or nore
securitizations or simlar transactions for any person described
in division (E)(3), (5, (6), (7), (8), or (9) of this section.
For purposes of this division, "securitization" means transferring
one or nore assets to one or nore persons and then issuing
securities backed by the right to receive paynent fromthe asset

or assets so transferred.

(11) Except as otherw se provided in this division, a
pre-inconme tax trust as defined in division (FF)(4) of section
5747.01 of the Revised Code and any pass-through entity of which
such pre-inconme tax trust owns or controls, directly, indirectly,
or constructively through related interests, nmore than five per
cent of the ownership or equity interests. |If the pre-inconme tax
trust has made a qualifying pre-incone tax trust el ection under
division (FF)(3) of section 5747.01 of the Revised Code, then the
trust and the pass-through entities of which it owns or controls,
directly, indirectly, or constructively through related interests,
nore than five per cent of the ownership or equity interests,
shall not be excluded persons for purposes of the tax inposed
under section 5751.02 of the Revised Code.

(12) Nonprofit organizations or the state and its agencies,
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instrunentalities, or political subdivisions.

(F) Except as otherwise provided in divisions (F)(2), (3),
and (4) of this section, "gross receipts" neans the total anount
real i zed by a person, w thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of
gross inconme of the person, including the fair market value of any
property and any services received, and any debt transferred or

forgi ven as consi derati on.
(1) The following are exanpl es of gross receipts:

(a) Amounts realized fromthe sal e, exchange, or other

di sposition of the taxpayer's property to or with another;

(b) Armounts realized fromthe taxpayer's performance of

servi ces for another;

(c) Amounts realized fromanother's use or possession of the

taxpayer's property or capital
(d) Any conbination of the foregoing anounts.
(2) "Gross receipts" excludes the foll owi ng anounts:
(a) Interest inconme except interest on credit sales;

(b) Dividends and distributions from corporations, and
di stributive or proportionate shares of receipts and incone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sale, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue
Code, without regard to the length of tinme the person held the
asset. Notwi thstandi ng section 1221 of the Internal Revenue Code,
recei pts fromhedgi ng transactions also are excluded to the extent
the transactions are entered into prinmarily to protect a financial
position, such as nmanaging the risk of exposure to (i) foreign

currency fluctuations that affect assets, liabilities, profits,
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| osses, equity, or investnents in foreign operations; (ii)
interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction" has the same neaning as used in section 1221 of the

I nternal Revenue Code and al so includes transactions accorded
hedge accounting treatnment under statenent of financial accounting
st andards nunber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangi bl e personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,
maturity, or redenption of the principal of a |loan, bond, mutual

fund, certificate of deposit, or marketable instrunent;

(e) The principal armount received under a repurchase
agreenment or on account of any transaction properly characterized

as a loan to the person;

(f) Contributions received by a trust, plan, or other
arrangenent, any of which is described in section 501(a) of the
Internal Revenue Code, or to which Title 26, Subtitle A, Chapter
1, Subchapter (D) of the Internal Revenue Code applies;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enployee's | egal successor for services rendered
to or for an enployer, including reinbursenments received by or for
an individual for nedical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care
spendi ng account, |egal services plan, any cafeteria plan
described in section 125 of the Internal Revenue Code, or any

sim |l ar enpl oyee rei nbursenent;

(h) Proceeds received fromthe issuance of the taxpayer's own

stock, options, warrants, puts, or calls, or fromthe sale of the
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t axpayer's treasury stock

(i) Proceeds received on the account of paynments from
i nsurance policies, except those proceeds received for the | oss of

busi ness revenue;

(j) Gfts or charitable contributions received; nenbership
dues received by trade, professional, homeowners', or condoni nium
associ ations; and paynents received for educational courses,
neetings, neals, or sinmlar paynents to a trade, professional, or
other sinilar association; and fundraising receipts received by
any person when any excess recei pts are donated or used

exclusively for charitable purposes;

(k) Damages received as the result of litigation in excess of
anmounts that, if received without litigation, would be gross

receipts;

(1) Property, noney, and other anmpunts received or acquired
by an agent on behal f of another in excess of the agent's

conm ssion, fee, or other remuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursenments for the tax inposed under this chapter nmade by
entities that are part of the same conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents nade by
entities that are not nmenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be made
for econonic parity anmong nultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenments of sections
5751. 011 and 5751.012 of the Revised Code;

(n) Pension reversions;
(o) Contributions to capital;

(p) Sales or use taxes collected as a vendor or an
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out-of-state seller on behalf of the taxing jurisdiction froma
consunmer or other taxes the taxpayer is required by law to coll ect
directly froma purchaser and renit to a local, state, or federa

tax authority;

(g) I'n the case of receipts fromthe sale of cigarettes or
tobacco products by a whol esale dealer, retail dealer
distributor, nmanufacturer, or seller, all as defined in section
5743. 01 of the Revised Code, an anpbunt equal to the federal and
state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or
Chapter 5743. of the Revised Code;

(r) I'n the case of receipts fromthe sale of notor fuel by a
l'i censed notor fuel dealer, licensed retail dealer, or |icensed
perni ssive notor fuel dealer, all as defined in section 5735.01 of
the Revised Code, an anpbunt equal to federal and state excise
taxes paid by any person on such notor fuel under section 4081 of

the Internal Revenue Code or Chapter 5735. of the Revised Code;

(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a permt issued under Chapter 4301. or
4303. of the Revised Code, an ambunt equal to federal and state
exci se taxes paid by any person on or for such beer or
i ntoxicating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle dealer or used
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, fromthe sale or other transfer of a notor vehicle, as
defined in that section, to another notor vehicle dealer for the
pur pose of resale by the transferee notor vehicle dealer, but only
if the sale or other transfer was based upon the transferee's need

to nmeet a specific custoner's preference for a notor vehicle;
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(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servicing, and managenent of |oans or credit accounts, if such
financial institution and the recipient of such receipts have at
| east fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by combn owners;

(v) Receipts realized fromadm nistering anti-neoplastic
drugs and ot her cancer chenotherapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

w th cancer;

(w) Funds received or used by a nortgage broker that is not a
dealer in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| endi ng
nortgage | oan. Terms used in division (F)(2)(w) of this section
have the same neanings as in section 1322.01 of the Revised Code,
except "nortgage broker" neans a person assisting a buyer in
obtaining a nortgage | oan for a fee or other consideration paid by
the buyer or a lender, or a person engaged in table-funding or
war ehouse- 1| endi ng nortgage | oans that are first |ien nortgage

| oans.

(x) Property, noney, and other ampunts received by a
prof essi onal enpl oyer organi zation, as defined in section 4125.01
of the Revised Code, froma client enployer, as defined in that
section, in excess of the admi nistrative fee charged by the

prof essi onal enpl oyer organi zation to the client enployer;

(y) In the case of ampunts retained as conm ssions by a
permt hol der under Chapter 3769. of the Revised Code, an anount
equal to the anounts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

amount s specified under that chapter to be used as purse noney;
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(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(1) "Qualifying distribution center receipts" neans receipts
of a supplier fromaqualified property that is delivered to a
qualified distribution center, nultiplied by a quantity that

equal s one minus the Chio delivery percentage.

(I'1) "Qualified property" neans tangi bl e personal property
delivered to a qualified distribution center that is shipped to
that qualified distribution center solely for further shipping by
the qualified distribution center to another location in this
state or el sewhere. "Further shipping"” includes storing and
repackagi ng such property into smaller or larger bundles, so |long
as such property is not subject to further manufacturing or

pr ocessi ng.

(1) "Qualified distribution center" neans a warehouse or
other sinmlar facility in this state that, for the qualifying
year, is operated by a person that is not part of a comnbi ned
taxpayer group and that has a qualifying certificate. However, al
war ehouses or other sinmilar facilities that are operated by
persons in the sane taxpayer group and that are |located within one
mle of each other shall be treated as one qualified distribution

center.

(Iv) "Qualifying year" neans the cal endar year to which the

qualifying certificate applies.

(V) "Qualifying period" nmeans the period of the first day of
July of the second year preceding the qualifying year through the
thirtieth day of June of the year preceding the qualifying year

(VI) "Qualifying certificate" nmeans the certificate issued by
the tax conm ssioner after the operator of a distribution center
files an annual application with the conm ssioner. The application

and annual fee shall be filed and paid for each qualified
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di stribution center on or before the first day of Septenber before
the qualifying year or within forty-five days after the

di stribution center opens, whichever is later.

The applicant nust substantiate to the conmi ssioner's
satisfaction that, for the qualifying period, all persons
operating the distribution center have nore than fifty per cent of
the cost of the qualified property shipped to a |ocation such that
it would be sitused outside this state under the provisions of
di vision (E) of section 5751.033 of the Revised Code. The
appl i cant nust al so substantiate that the distribution center
cumul atively had costs fromits suppliers equal to or exceeding
five hundred nmillion dollars during the qualifying period. (For
pur poses of division (F)(2)(z)(i)(Vl) of this section, "supplier"”
excl udes any person that is part of the consolidated el ected
taxpayer group, if applicable, of the operator of the qualified
di stribution center.) The commi ssioner may require the applicant
to have an independent certified public accountant certify that
the calculation of the mnimmthresholds required for a qualified
di stribution center by the operator of a distribution center has
been made in accordance with generally accepted accounting
principles. The conm ssioner shall issue or deny the issuance of a
certificate within sixty days after the receipt of the
application. A denial is subject to appeal under section 5717.02
of the Revised Code. If the operator files a tinely appeal under
section 5717.02 of the Revised Code, the operator shall be granted
a qualifying certificate, provided that the operator is liable for
any tax, interest, or penalty upon amounts clainmed as qualifying
distribution center receipts, other than those recei pts exenpt
under division (C (1) of section 5751.011 of the Revised Code,
that woul d have ot herwi se not been owed by its suppliers if the

qualifying certificate was valid.

(M'1) "Onio delivery percentage" nmeans the proportion of the
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total property delivered to a destination inside Chio fromthe
qualified distribution center during the qualifying period
conmpared with total deliveries fromsuch distribution center

everywhere during the qualifying period.

(ii) I'f the distribution center is new and was not open for
the entire qualifying period, the operator of the distribution
center may request that the comm ssioner grant a qualifying
certificate. If the certificate is granted and it is later
determined that nore than fifty per cent of the qualified property
during that year was not shipped to a | ocation such that it would
be sitused outside of this state under the provisions of division
(E) of section 5751.033 of the Revised Code or if it is later
determ ned that the person that operates the distribution center
had average nonthly costs fromits suppliers of less than forty
mllion dollars during that year, then the operator of the
di stribution center shall be liable for any tax, interest, or
penal ty upon amounts clained as qualifying distribution center
recei pts, other than those receipts exenpt under division (C) (1)
of section 5751.011 of the Revised Code, that woul d have not
ot herwi se been owed by its suppliers during the qualifying year if
the qualifying certificate was valid. (For purposes of division
(F)(2)(z)(ii) of this section, "supplier" excludes any person that
is part of the consolidated el ected taxpayer group, if applicable,

of the operator of the qualified distribution center.)

(iii) When filing an application for a qualifying certificate
under division (F)(2)(z)(i)(Vl) of this section, the operator of a
qualified distribution center also shall provide docunentation, as
the comm ssioner requires, for the conm ssioner to ascertain the
Chi o delivery percentage. The commi ssioner, upon issuing the
qualifying certificate, also shall certify the Chio delivery
percentage. The operator of the qualified distribution center may

appeal the comm ssioner's certification of the Chio delivery
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percentage in the sane nanner as an appeal is taken fromthe
denial of a qualifying certificate under division (F)(2)(z)(i)(Vl)

of this section.

Wthin thirty days after all appeal s have been exhausted, the
operator of the qualified distribution center shall notify the
af fected suppliers of qualified property that such suppliers are
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anended reports
for the inpacted cal endar quarter or quarters or cal endar year,
whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns
are timely filed. The supplier of tangible personal property
delivered to the qualified distribution center shall include in
its report of taxable gross receipts the receipts fromthe tota
sal es of property delivered to the qualified distribution center
for the calendar quarter or cal endar year, whichever the case nay
be, multiplied by the Chio delivery percentage for the qualifying
year. Nothing in division (F)(2)(z)(iii) of this section shall be
construed as inposing liability on the operator of a qualified
distribution center for the tax inmposed by this chapter arising

fromany change to the Chio delivery percentage.

(iv) In the case where the distribution center is new and not
open for the entire qualifying period, the operator shall make a
good faith estimate of an Chio delivery percentage for use by
suppliers in their reports of taxable gross receipts for the
remai nder of the qualifying period. The operator of the facility
shal |l disclose to the suppliers that such Chio delivery percentage
is an estimate and is subject to recalculation. By the due date of
the next application for a qualifying certificate, the operator
shall determ ne the actual Ohio delivery percentage for the

estimated qualifying period and proceed as provided in division
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(F(2)(z)(iii) of this section with respect to the cal cul ation and
recal cul ation of the Chio delivery percentage. The supplier is
required to file, within sixty days after receiving notice from
the operator of the qualified distribution center, anmended reports
for the inpacted cal endar quarter or quarters or cal endar year

whi chever the case may be. Any additional tax liability or tax
over paynment shall be subject to interest but shall not be subject
to the inposition of any penalty so |long as the anended returns

are tinely fil ed.

(v) Qualifying certificates and Ohio delivery percentages
i ssued by the commi ssioner shall be open to public inspection and
shall be tinmely published by the conm ssioner. A supplier relying
in good faith on a certificate issued under this division shal
not be subject to tax on the qualifying distribution center
recei pts under division (F)(2)(z) of this section. A person
receiving a qualifying certificate is responsible for paying the
tax, interest, and penalty upon anmounts claimed as qualifying
di stribution center receipts that would not otherw se have been
owed by the supplier if the qualifying certificate were avail able
when it is later determined that the qualifying certificate should
not have been issued because the statutory requirenents were in

fact not net.

(vi) The annual fee for a qualifying certificate shall be one
hundred thousand dollars for each qualified distribution center
If a qualifying certificate is not issued, the annual fee is
subject to refund after the exhaustion of all appeals provided for
in division (F)(2)(z)(i)(VI) of this section. The fee inposed
under this division may be assessed in the sanme nanner as the tax
i nposed under this chapter. The first one hundred thousand doll ars
of the annual application fees collected each cal endar year shal

be credited to the cormercial—activity tax—admnistrative revenue

enhancenent fund. The remai nder of the annual application fees
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coll ected shall be distributed in the sane manner required under
section 5751. 20 of the Revised Code.

(vii) The tax commi ssioner may require that adequate security
be posted by the operator of the distribution center on appeal
when t he conmi ssi oner di sagrees that the applicant has nmet the
m ni mum t hresholds for a qualified distribution center as set
forth in divisions (F)(2)(z)(i)(M) and (F)(2)(z)(ii) of this

secti on.

(aa) Receipts of an enployer from payroll deductions relating
to the reinbursenment of the enployer for advanci ng noneys to an

unrelated third party on an enpl oyee's behal f;
(bb) Cash discounts allowed and taken
(cc) Returns and al | owances;

(dd) Bad debts fromreceipts on the basis of which the tax
i mposed by this chapter was paid in a prior quarterly tax paynent
period. For the purpose of this division, "bad debts" means any
debts that have becone worthl ess or uncollectible between the
precedi ng and current quarterly tax paynment periods, have been
uncol l ected for at least six nonths, and that may be clained as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted under that section, or that could be clained
as such if the taxpayer kept its accounts on the accrual basis.
"Bad debts" does not include repossessed property, uncollectible
anounts on property that renains in the possession of the taxpayer
until the full purchase price is paid, or expenses in attenpting
to collect any account receivable or for any portion of the debt

recovered;

(ee) Any ampunt realized fromthe sale of an account
receivable to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer;
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(ff) Any receipts directly attributed to providing public
services pursuant to sections 126.60 to 126.605 of the Revised
Code, or any receipts directly attributed to a transfer agreenent
or to the enterprise transferred under that agreenment under
section 4313.02 of the Revised Code.

(09) Anry—+eceipts—tor—whichthetax—inposed—bythischapter
. hibi | I . . | f 1) . I

. . o
hh(i) As used in this division:

(1) "Qualified uraniumreceipts" neans receipts fromthe
sal e, exchange, |ease, |oan, production, processing, or other
di sposition of uraniumw thin a uranium enrichment zone certified

by the tax comm ssioner under division (H{2hh-

(F)(2)(gg)(ii) of this section. "Qualified uraniumreceipts" does

not include any receipts with a situs in this state outside a

urani umenrichment zone certified by the tax conm ssi oner under

di vi si on (2R (F)(2)(ga) (ii) of this section

(I'l) "Uranium enrichnment zone" neans all real property that

is part of a uraniumenrichnent facility licensed by the United
States nucl ear regul atory conm ssion and that was or is owned or
controlled by the United States department of energy or its

successor.

(ii) Any person that owns, |eases, or operates real or
tangi bl e personal property constituting or |ocated within a
urani um enri chment zone nmay apply to the tax conm ssioner to have
the uranium enrichnent zone certified for the purpose of excluding
qual i fi ed uraniumrecei pts under division (H2hh)- (F)(2)(gg) of
this section. The application shall include such information that
the tax conm ssioner prescribes. Wthin sixty days after receiving
the application, the tax comissioner shall certify the zone for

that purpose if the comm ssioner determ nes that the property
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qgualifies as a uraniumenrichnent zone as defined in division
2Rk (F)(2)(gg) of this section, or, if the tax conm ssioner
determ nes that the property does not qualify, the comm ssioner
shall deny the application or request additional infornmation from
the applicant. If the tax conm ssioner denies an application, the
conm ssioner shall state the reasons for the denial. The applicant
may appeal the denial of an application to the board of tax
appeal s pursuant to section 5717.02 of the Revised Code. If the
applicant files a tinely appeal, the tax commi ssioner shal
conditionally certify the applicant's property. The conditional
certification shall expire when all of the applicant's appeals are
exhausted. Until final resolution of the appeal, the applicant
shall retain the applicant's records in accordance with section
5751. 12 of the Revised Code, notwithstanding any tine linmt on the

preservation of records under that section

—-(hh) Anounts realized by licensed notor fuel dealers or
i censed perm ssive notor fuel dealers fromthe exchange of
pet rol eum products, including nmotor fuel, between such dealers,
provi ded that delivery of the petroleum products occurs at a
refinery, termnal, pipeline, or marine vessel and that the
exchangi ng deal ers agree neither deal er shall require nonetary
conmpensation fromthe other for the value of the exchanged
pet rol eum products other than such conpensation for differences in
product |ocation or grade. Division H2+> (F)(2)(hh) of this
section does not apply to amounts realized as a result of
differences in location or grade of exchanged petrol eum products
or fromhandling, lubricity, dye, or other additive injections

fees, pipeline security fees, or sinmlar fees. As used in this

division, "notor fuel," "licensed notor fuel dealer," "licensed

1

perm ssive notor fuel dealer,” and "termnal" have the sane

nmeani ngs as in section 5735.01 of the Revised Code.

hR)y(ii) In the case of ampunts collected by a |icensed
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casi no operator from casino ganmi ng, anmounts in excess of the
casino operator's gross casino revenue. In this division, "casino
operator" and "casino gam ng" have the neanings defined in section
3772.01 of the Revised Code, and "gross casino revenue" has the

meani ng defined in section 5753.01 of the Revised Code._

(ji) Any receipts for which the tax inposed by this chapter

is prohibited by the constitution or laws of the United States or

the constitution of this state.

(3) In the case of a taxpayer when acting as a real estate
broker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate
sal esperson associated with that broker, that is retained by the
broker and not paid to an associ ated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson" have the sane

nmeani ngs as in section 4735.01 of the Revised Code.

(4) A taxpayer's nethod of accounting for gross receipts for
a tax period shall be the sane as the taxpayer's method of
accounting for federal inconme tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's
nmet hod of accounting for federal income tax purposes changes, its
nmet hod of accounting for gross receipts under this chapter shal

be changed accordingly.

(G "Taxable gross receipts" neans gross receipts sitused to
this state under section 5751.033 of the Revised Code.

(H A person has "substantial nexus with this state" if any

of the follow ng applies. The person:
(1) Oms or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this

state authorizing the person to do business in this state;
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(3) Has bright-line presence in this state;

(4) Qtherwi se has nexus with this state to an extent that the
person can be required to renit the tax inposed under this chapter

under the Constitution of the United States.

(1) A person has "bright-line presence"” in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:

(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (I)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

times the net annual rental charge.

(2) Has during the cal endar year payroll in this state of at
| east fifty thousand dollars. Payroll in this state includes al

of the foll ow ng:

(a) Any anount subject to w thhol ding by the person under
section 5747.06 of the Revised Code;

(b) Any other ampunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and

(c) Any anmount the person pays for services performed in this

state on its behal f by another.

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars.

(4) Has at any tine during the cal endar year within this
state at |east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts.

(5 Is domiciled inthis state as an individual or for

corporate, commercial, or other business purposes.

(J) "Tangi bl e personal property" has the sanme neaning as in

Page 258

8029

8030
8031
8032

8033
8034
8035

8036
8037
8038
8039
8040

8041
8042
8043

8044
8045

8046
8047
8048

8049
8050

8051
8052

8053
8054
8055

8056
8057

8058



Sub. H. B. No. 508
As Passed by the House

section 5739.01 of the Revi sed Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code

of 1986, 100 Stat. 2085, 26 U.S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the sane neaning as

when used in a conparable context in the laws of the United States

relating to federal inconme taxes unless a different neaning is

clearly required. Any reference in this chapter to the Interna

Revenue Code includes other laws of the United States relating to

f ederal incone taxes.

(L) "Calendar quarter" neans a three-nmonth period ending on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenmber, or the thirty-first day of Decenber.

(M "Tax period" neans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i mposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

tax period is a cal endar year.

(O "Calendar quarter taxpayer" mnmeans a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" nmeans a person authorized by another person to
act on its behalf to undertake a transaction for the other,

i ncludi ng any of the follow ng:
(1) A person receiving a fee to sell financial instrunents;

(2) A person retaining only a comm ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing licenses and permits under section
1533. 13 of the Revi sed Code;

(4) Alottery sales agent holding a valid license issued
under section 3770.05 of the Revised Code;
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(5) A person acting as an agent of the division of |iquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes anounts accrued under the accrual

met hod of accounti ng.

(R) "Reporting person” neans a person in a consolidated
el ected taxpayer or conbi ned taxpayer group that is designated by
that group to legally bind the group for all filings and tax
liabilities and to receive all legal notices with respect to
matters under this chapter, or, for the purposes of section
5751. 04 of the Revised Code, a separate taxpayer that is not a

menber of such a group.

Sec. 5751.011. (A) A group of two or nore persons nay el ect
to be a consolidated el ected taxpayer for the purposes of this

chapter if the group satisfies all of the foll owi ng requirenents:

(1) The group elects to include all persons, including
persons enunerated in divisions (E)(2) to (10) of section 5751.01
of the Revised Code, having at |east eighty per cent, or having at
| east fifty per cent, of the value of their ownership interests
owned or controlled, directly or constructively through rel ated
interests, by comon owners during all or any portion of the tax

period, together with the conmon owners.

A group making its initial election on the basis of the
ei ghty per cent ownership test nay change its election so that its
consol i dated el ected taxpayer group is fornmed on the basis of the
fifty per cent ownership test if all of the followi ng are

sati sfi ed:

(a) Wien the initial election was made, the group did not

have any persons satisfying the fifty per cent ownership test;

(b) One or nore of the persons in the initial group

subsequently acquires ownership interests in a person such that
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the fifty per cent ownership test is satisfied, the eighty per
cent ownership test is not satisfied, and the acquired person
woul d be required to be included in a conbined taxpayer group
under section 5751.012 of the Revised Code;

(c) The group requests the change in a—witten request
witing to the tax comn ssioner en—-orbefore the due date for
il he i I I . . e ) . I
Code—after—the—date—oftheacquisitton as required by division (D)

of this section;

(d) The group has not previously changed its el ection.

At the election of the group, all entities that are not
incorporated or formed under the laws of a state or of the United
States and that neet the consolidated el ected ownership test shal
either be included in the group or all shall be excluded fromthe
group. If, at the tinme of registration, the group does not include
any such entities that neet the consolidated el ected ownership
test, the group shall elect to either include or exclude the newy
acquired entities before the due date of the first return due

after the date of the acquisition.

I hall Lt I . ST .
| . bef I I I f ) : I od
whi-ch—the electionbeconesbinding— If fifty per cent of the value

of a person's ownership interests is owned or controlled by each
of two consolidated el ected taxpayer groups formed under the fifty
per cent ownership or control test, that person is a nenber of
each group for the purposes of this section, and each group shal
include in the group's taxable gross receipts fifty per cent of
that person's taxable gross receipts. OQtherwi se, all of that
person's taxable gross receipts shall be included in the taxable
gross receipts of the consolidated el ected taxpayer group of which
the person is a nmenber. In no event shall the ownership or contro

of fifty per cent of the value of a person's ownership interests
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by two otherwi se unrelated groups formthe basis for consolidating
the groups into a single consolidated el ected taxpayer group or
permt any exclusion under division (C of this section of taxable
gross receipts between nenbers of the two groups. Division (A)(3)
of this section applies with respect to the elections described in

this division.

(2) The group makes the election to be treated as a
consol i dated el ected taxpayer in the manner prescribed under

division (D) of this section.

(3) Subject to review and audit by the tax conm ssioner, the

group agrees that all of the follow ng apply:

(a) The group shall file reports as a single taxpayer for at
| east the next eight cal endar quarters following the election so
long as at least two or nore of the nenbers of the group neet the

requi rements of division (A)(1) of this section.

(b) Before the expiration of the eighth such cal endar
quarter, the group shall notify the commi ssioner if it elects to
cancel its designation as a consolidated el ected taxpayer. If the
group does not so notify the tax conmi ssioner, the el ection

remains in effect for another eight cal endar quarters.

(c) If, at any time during any of those eight cal endar
quarters following the election, a former nmenber of the group no
| onger neets the requirenents under division (A (1) of this
section, that nmenber shall report and pay the tax inposed under
this chapter separately, as a nenber of a conbi ned taxpayer, or
if the former nmenber satisfies such requirements with respect to
anot her consolidated el ected group, as a nmenber of that

consol i dat ed el ected group.

(d) The group agrees to the application of division (B) of

this section.

(B) A group of persons naking the election under this section
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shall report and pay tax on all of the group's taxable gross
receipts even if substantial nexus with this state does not exi st

for one or nore persons in the group

(O (1)(a) Menbers of a consolidated el ected taxpayer group
shal | exclude gross recei pts anmong persons included in the

consol i dated el ected taxpayer group

(b) Subject to divisions (C(1)(c) and (O (2) of this
section, nothing in this section shall have the effect of
requiring a consolidated el ected taxpayer group to include gross
recei pts received by a person enunerated in divisions (E)(2) to
(10) of section 5751.01 of the Revised Code if that person is a
menber of the group pursuant to the el ections made by the group

under division (A)(1) of this section.

(c)(i) As used in division (Q(1)(c) of this section, "dealer
transfer" nmeans a transfer of property that satisfies both of the
following: (lI) the property is directly transferred by any nmeans
fromone nenber of the group to another nenber of the group that
is a dealer in intangibles but is not a qualifying dealer as
defined in section 5707.031 of the Revised Code; and (I1) the
property i s subsequently delivered by the dealer in intangibles to

a person that is not a nmenber of the group

(ii) In the event of a dealer transfer, a consolidated
el ected taxpayer group shall not exclude, under division (C of
this section, gross receipts fromthe transfer described in
division (Q(1)(c)(i)(l) of this section

(2) Goss receipts related to the sale or transm ssion of
electricity through the use of an internediary regional
transmi ssi on organi zati on approved by the federal energy
regul atory conm ssion shall be excluded fromtaxabl e gross
recei pts under division (C)(1) of this section if all other

requirements of that division are net, even if the receipts are
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fromand to the sanme nmenber of the group

(D) To nmake the election to be a consolidated el ected

taxpayer, a group of persons shall notify the tax conmm ssioner of

hundreddollars—The election on a formprescribed by the

conmi ssi oner _for that purpose, which shall be signed by one or

nore individuals with authority, separately or together, to nmke a

bi nding election on behalf of all persons in the group. Elections
under division (A) of this section shall be nade andthe fee paid
on or before the beginning—of due date for filing the first

calendar—gquarter—to-—which return due after the election applies.

Any person acquired or forned after the filing of the

registration shall be included in the group if the person neets
the requirenents of division (A)(1) of this section, and the group
shall notify the tax comm ssioner of any additions to the group
w-t-h—thenext—tax—+returp—it+—F+les—wth on a formprescribed by the

conmi ssi oner for such purpose.

Sec. 5751.012. (A) Al persons, other than persons enunerated
in divisions (E)(2) to (10) of section 5751.01 of the Revised
Code, having nore than fifty per cent of the value of their

ownership interest owned or controlled, directly or constructively
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through related interests, by common owners during all or any
portion of the tax period, together with the common owners, shal
be nmenbers of a conbi ned taxpayer group if those persons are not
menbers of a consolidated el ected taxpayer group pursuant to an
el ection under section 5751.011 of the Revi sed Code.

(B) A conbi ned taxpayer group shall register, file returns,

and pay taxes under this chapter as a single taxpayer-

{S—A——conbinedtaxpayer and shall neither exclude taxable

gross receipts between its nenbers nor fromothers that are not

nmenbers.

(G Any person acquired or formed after the filing of the

registration shall be included in the group if the person neets
the requirenents of division (A) of this section, and the group
nust notify the tax commi ssioner of any additions with-the next
guarterty taxreturn it fileswth to the group on a form

prescri bed by the conmm ssioner for such purpose.

Sec. 5751.03. (A) Except as provided in divisiens division
(B) and—{B) of this section and in seetions section 5751. 031 and
57514032 of the Revised Code, the tax | evied under this section

for each tax period shall be the product of two and six-tenths
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mlls per dollar tines the remai nder of the taxpayer's taxable
gross receipts for the tax period after subtracting the excl usion

anmount provided for in division (C) of this section.

(B) Notw thstanding division (C) of this section, the tax on

the first one million dollars in taxable gross receipts each
cal endar year shall be one hundred fifty dollars. Fer—ealendar

i nposed under this division shall be paid not later than the tenth
day of May of each year along with the first quarter or annual tax

return, as applicable.

(O (1) Each calendar—guarter taxpayer nay exclude the first
two—hundredfifty thousand one mllion dollars of taxable gross

receipts for a cal endar guarter year. Cal endar quarter taxpayers

nmay apply the full exclusion anmpunt to the first cal endar quarter

return the taxpayer files that cal endar year and may carry forward

and apply any unused excl usion anmount to the-three subsequent

cal endar quarters within that sanme cal endar year. Each-ecalendar
Lud y 1 ol : N

gross—recetlpts—tor—a—calendar—year—

(2) A taxpayer switching froma cal endar year tax period to a

cal endar quarter tax period may, for the first quarter of the

change, apply the prior—calendar—quarter full one-mllion-dollar

excl usi on ampunts anount to the first cal endar quarter return the

taxpayer files that cal endar year. Such taxpayers nmmy carry

forward and apply any unused excl usi on anpunt to subsequent
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cal endar quarters within that sanme cal endar year. The tax rate 8305
shall be based on the rate inposed that cal endar quarter when the 8306
taxpayer switches froma cal endar year to a cal endar quarter tax 8307
peri od. 8308
8309

8310

8311

8312

8313

8314

8315

8316

8317

seetion5751-032 of the RevisedCode (3) A taxpayer shall not 8318
exclude nore than one nmillion dollars pursuant to division (G of 8319
this section in a cal endar year. 8320
Sec. 5751.04. (A) As used in this section, "person" includes 8321

a reporting person. 8322
(B) Not later than thirty days after a person first has nore 8323

than one hundred fifty thousand dollars in taxable gross receipts 8324
in a cal endar year, each person subject to this chapter shall 8325
register with the tax conm ssioner on the form prescribed by the 8326
conmm ssioner. The formshall include the foll ow ng: 8327
(1) The person's nane; 8328

(2) H——appticable—the nane of the state or country underthe 8329
aws—obwhich the person+sincorporated— 8330
3 applicable—the locationof o person-s principal 8331
oH+ece—and-thenare—and—address—of the ot Hcer—or—agent—ofthe 8332
eorporattor—tn—-echarge—ofthe businress— 8333

; ' i ; 8334
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5> The person's prinmary address:;

3) The kind_of busi : hich td : 1
el uding—apphtiecable business or industry codes for the person

83(4) The person's federal enployer identification nunber or
Aurbers—or—i-f—those—are—not—apptcable—theperson—s soci al

security nunber or equivalent, as applicable;

£9)3(5) The person's organizational type;

(6) The date the person is first subject to the tax inposed

by this chapter;

(7) The nanes., addresses, federal identification nunbers or

social security numbers or equivalents. and organi zation types of

each nenber that is commonly owned in a consolidated el ected

t axpayer or conbi ned taxpayer droup

(8) Al other information that the conmmi ssioner requires to

admi ni ster and enforce this chapter

e hepwi ded i this_division I
: : b o o e od |
i visi By of th : hall : on foe_ The
hall be in td f 6i ol » :
: : :
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(1) To help defray the costs of admnistering the tax inposed by

this chapter, the conmm ssioner shall collect a registration fee in

the ampunt of twenty dollars per person up to a nmaxi num of two

hundred dol |l ars per consolidated el ected taxpayer or conbi ned

taxpayer group. The conm ssioner shall systematically deduct and

collect the fee fromthe first tax paynent each taxpayer makes

after registering or adding nenbers., as applicable. No separate

regi stration fee may be collected in addition to the tax inposed

by this chapter.

(2) If a person does not register within the tinme prescribed
by this section, an additional fee is inposed in the anount of one
hundred dollars per nonth or part thereof that the fee is
out st andi ng, not to exceed one thousand dollars. The tax
conm ssioner may abate the additional fee. The fee inposed under
this division may be assessed in the sanme nanner as the tax
i mposed under this chapter. Proceeds

(D) Proceeds fromthe fee inposed under division (C) of this

section shall be credited to the cormercial—activity tax

admni-strative revenue enhancenent fund, which is hereby created

in the state treasury forthe comyissionertouse ininplerenting
| adrini : I : I I i I .

B-(E) If a person that has registered under this section is
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no |l onger a taxpayer subject to this chapter, inreludingnotonger

bei . . o Y
section575101 of the Revised-Code~ the person shall notify the

conmmi ssioner that the person's registration should be cancell ed.

BE-(F) Wth respect to registrations received by the
comm ssi oner before theeffective date of the anendrentof this
. I I . . oL e ) I

general—assenbly Cctober 16, 2009, the taxpayer listed as the

primary taxpayer on the registration shall be the reporting person

until the taxpayer notifies the conmi ssioner otherw se.

Sec. 5751.05. (A) If a person subject to this chapter
anticipates that the person's taxable gross receipts will be nore
than one mllion dollars in a cal endar year, the person shal
notify the tax commi ssioner on the person's initial registration
formand file on a quarterly basis as a cal endar quarter taxpayer
Any taxpayer with taxable gross receipts of one nmillion dollars or
| ess shall register as a cal endar year taxpayer and shall file

annual l y.

(B) Any person that is a cal endar year taxpayer under
division (A) of this section shall becone a cal endar quarter
taxpayer in the subsequent cal endar year if the person's taxable
gross receipts for the prior cal endar year are nore than one
mllion dollars, and shall remain a cal endar quarter taxpayer

until the person notifies the tax conmi ssioner, and receives

approval in witing fromthe tax conmi ssioner, to switch back to

bei ng a cal endar year taxpayer. Nethingin-this divisionprohibits
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po-stant—to—th-s—sectton—+s—a—calendar—year—taxpayer— The

conmmi ssioner may grant witten approval for a cal endar quarter
taxpayer to use an alternative reporting schedule or estimte the
amount of tax due for a calendar quarter if the taxpayer
denonstrates to the conm ssioner the need for such a deviation
The conm ssioner may adopt a rule to apply division (C) of this
section to a group of taxpayers wi thout the taxpayers having to

receive witten approval fromthe conmi ssioner.

Sec. 5751.051. (A)(1) Not later than the tenth day of the
second nonth after the end of each cal endar quarter, every
taxpayer other than a cal endar year taxpayer shall file with the
tax conmmissioner a tax return in such formas the conmm ssioner
prescribes. The return shall include, but is not Iimted to, the
anount of the taxpayer's taxable gross receipts for the cal endar
guarter and shall indicate the anmount of tax due under section

5751. 03 of the Revised Code for the cal endar quarter.

(2)(a) Subject to division (C of section 5751.05 of the
Revi sed Code, a cal endar quarter taxpayer shall report the taxable

gross receipts for that cal endar quarter.

(b) Wth respect to taxable gross receipts incorrectly
reported in a calendar quarter that has a lower tax rate, the tax
shall be conputed at the tax rate in effect for the quarterly
return in which such receipts should have been reported. Nothing
in division (A)(2)(b) of this section prohibits a taxpayer from
filing an application for refund under section 5751. 08 of the
Revi sed Code with regard to the incorrect reporting of taxable
gross receipts discovered after filing the annual return described

in division (A (3) of this section.

A tax return shall not be deemed to be an incorrect reporting
of taxable gross receipts for the purposes of division (A)(2)(b)

of this section if the return reflects between ninety-five and one
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hundred five per cent of the actual taxable gross receipts for the

cal endar quarter.

(3) For the purposes of division (A)(2)(b) of this section,
the tax return filed for the fourth cal endar quarter of a cal endar
year is the annual return for the privilege tax inposed by this
chapter. Such return shall report any additional taxable gross
recei pts not previously reported in the cal endar year and shal
adjust for any over-reported taxable gross receipts in the
cal endar year. |f the taxpayer ceases to be a taxpayer before the
end of the cal endar year, the last return the taxpayer is required
to file shall be the annual return for the taxpayer and the
taxpayer shall report any additional taxable gross receipts not
previously reported in the cal endar year and shall adjust for any

over-reported taxable gross receipts in the cal endar year.

(4) Because the tax inposed by this chapter is a privilege
tax, the tax rate with respect to taxable gross receipts for a
cal endar quarter is not fixed until the end of the measurenent
period for each cal endar quarter. Subject to division (A)(2)(b) of
this section, the total amount of taxable gross receipts reported
for a given cal endar quarter shall be subject to the tax rate in

effect in that quarter.

(5) Not later than the tenth day of May follow ng the end of
each cal endar year, every cal endar year taxpayer shall file with
the tax conm ssioner a tax return in such formas the conm ssioner
prescribes. The return shall include, but is not limted to, the
anmount of the taxpayer's taxable gross receipts for the cal endar
year and shall indicate the anmount of tax due under section
5751. 03 of the Revised Code for the cal endar year

(B)(1) A person that first becones subject to the tax inposed
under this chapter shall pay the mninmumtax inposed under
di vision (B) of section 5751.03 of the Revised Code aleonrg—wth-the

. . ‘ . | | hi . it L ble_ on or
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before the day the return is required to be filed for that quarter
under division (A (1) of this section, regardl ess of whether the
person eleets—toe—be registers as a cal endar year taxpayer under
section 5751. 05 of the Revised Code.

(2) The amobunt of the mininumtax for a person subject to
division (B)(1) of this section shall be reduced to seventy-five
dollars if the registrationis tinely filed after the first day of
May and before the first day of January of the follow ng cal endar

year.

Sec. 5751.12. The tax comnr ssioner nay prescribe requirenents
for the keeping of records and other pertinent docunents, the
filing of copies of federal incone tax returns and determ nations,
and conputations reconciling federal inconme tax returns with the
returns and reports required by section 545405 5751. 051 of the
Revi sed Code. The commi ssioner may require any person, by rule or
notice served on that person, to keep those records that the
conmmi ssi oner consi ders necessary to show whet her, and the extent
to which, a person is subject to this chapter. Those records and
ot her docunents shall be open during business hours to the
i nspection of the conm ssioner, and shall be preserved for a
period of four years unless the comri ssioner, in witing, consents
to their destruction within that period, or by order requires that
they be kept longer. If such records are normally kept by the
person el ectronically, the person shall provide such records to

the commi ssioner electronically at the conm ssioner's request.

Any information required by the tax conm ssioner under this
chapter is confidential as provided for in section 5703.21 of the
Revi sed Code. However, the comm ssioner shall nmake public an
electronic list of all actively registered persons required to

renmit the tax under this chapter, including |egal nanes, trade
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nanes, addresses, and account nunbers. In addition, such |ist
shall include all persons that cancelled their registration at any

time during the preceding four cal endar years, including the

ef fective date of the registration—was—ecancelled cancellation

Sec. 5751.20. (A) As used in sections 5751.20 to 5751.22 of
the Revi sed Code:

(1) "School district,” "joint vocational school district,"

1 n

"l ocal taxing unit," "recognized valuation," "fixed-rate |levy,"
and "fixed-sum |l evy" have the sane neani ngs as used in section

5727.84 of the Revi sed Code.

(2) "State education aid" for a school district neans the

fol |l ow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
state aid amobunts conputed for the district under the foll ow ng
provi sions, as they existed for the applicable fiscal year:

di vision (A) of section 3317.022 of the Revised Code, including

t he amounts cal cul ated under sections 3317.029 and 3317.0217 of
the Revised Code; divisions (O (1), (©O(4), (D, (E), and (F) of
section 3317.022; divisions (B), (C, and (D) of section 3317.023;
divisions (L) and (N) of section 3317.024; section 3317.0216; and
any unit paynments for gifted student services paid under sections
3317.05, 3317.052, and 3317.053 of the Revised Code; except that,
for fiscal years 2008 and 2009, the anmpunt conputed for the

di strict under Section 269.20.80 of H B. 119 of the 127th general
assenbly and as that section subsequently nmay be anended shall be
substituted for the anmpbunt conputed under division (D) of section
3317.022 of the Revised Code, and the anmount conputed under
Section 269.30.80 of H B. 119 of the 127th general assenbly and as

that section subsequently may be amended shall be incl uded.

(b) For fiscal years 2010 and 2011, the sum of the anmpounts
comput ed under forner sections 3306.052, 3306.12, 3306. 13,
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3306. 19, 3306.191, and 3306.192 of the Revi sed Code;

(c) For fiscal years 2012 and 2013, the anount paid in
accordance wth the—seetion Section 267.30.50 of H B. 153 of the
129t h general assenbly entitled "FUNDI NG FOR CI TY, EXEMPTED
VI LLAGE, AND LOCAL SCHOOL DI STRICTS. "

(3) "State education aid" for a joint vocational school

district neans the follow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
the state aid conputed for the district under division (N of
section 3317.024 and section 3317.16 of the Revi sed Code, except
that, for fiscal years 2008 and 2009, the anount conputed under
Section 269.30.80 of H B. 119 of the 127th general assenbly and as

that section subsequently nmay be anended shall be included.

(b) For fiscal years 2010 and 2011, the anpunt paid in
accordance wth the—seetion Section 265.30.50 of H B. 1 of the
128t h general assenbly entitled "FUNDI NG FOR JO NT VOCATI ONAL
SCHOOL DI STRICTS. "

(c) For fiscal years 2012 and 2013, the anount paid in
accordance wth the-seetion Section 267.30.60 of H B. 153 of the
129t h general assenbly entitled "FUND NG FOR JO NT VOCATI ONAL
SCHOOL DI STRI CTS. "

(4) "State education aid offset” neans the anpunt deterni ned
for each school district or joint vocational school district under
division (A) (1) of section 5751.21 of the Revised Code.

(5) "Machi nery and equi prent property tax value | oss" means

t he anmount determ ned under division (C) (1) of this section

(6) "Inventory property tax value | oss" neans the anount

determ ned under division (C)(2) of this section.

(7) "Furniture and fixtures property tax value | oss" neans

the anount determi ned under division (C)(3) of this section
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(8) "Machi nery and equi pnent fixed-rate |evy | oss" neans the

anount deternined under division (D)(1) of this section.

(9) "lInventory fixed-rate | evy |oss" nmeans the anmpunt

determ ned under division (D)(2) of this section.

(10) "Furniture and fixtures fixed-rate |levy |oss" neans the

amount determ ned under division (D)(3) of this section.

(11) "Total fixed-rate |evy |oss" nmeans the sum of the
machi nery and equi pnent fixed-rate levy |oss, the inventory
fixed-rate levy loss, the furniture and fixtures fixed-rate | evy

| oss, and the tel ephone conpany fixed-rate |evy | oss.

(12) "Fi xed-sum |l evy | oss" nmeans the anmount determn ned under

division (E) of this section.

(13) "Machinery and equi pnent” nmeans personal property
subject to the assessnent rate specified in division (F) of
section 5711.22 of the Revised Code.

(14) "Inventory" neans personal property subject to the
assessnent rate specified in division (E) of section 5711.22 of
the Revi sed Code.

(15) "Furniture and fixtures" means personal property subject
to the assessnment rate specified in division (G of section
5711. 22 of the Revised Code.

(16) "Qualifying levies" are levies in effect for tax year
2004 or applicable to tax year 2005 or approved at an el ection
conduct ed before Septenber 1, 2005. For the purpose of determning
the rate of a qualifying levy authorized by section 5705.212 or
5705. 213 of the Revised Code, the rate shall be the rate that

woul d be in effect for tax year 2010.

(17) "Tel ephone property” neans tangi ble personal property of
a tel ephone, tel egraph, or interexchange tel ecomrunications

conmpany subject to an assessnment rate specified in section
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5727.111 of the Revised Code in tax year 2004.

(18) "Tel ephone property tax value | o0ss" nmeans the anmpunt

det erm ned under division (C)(4) of this section.

(19) "Tel ephone property fixed-rate |levy | oss" nmeans the

amount determ ned under division (D)(4) of this section.

(20) "Taxes charged and payabl e" neans taxes charged and
payabl e after the reduction required by section 319.301 of the
Revi sed Code but before the reductions required by sections
319. 302 and 323. 152 of the Revised Code.

(21) "Median estate tax collections" nmeans, in the case of a
nmuni ci pal corporation to which revenue fromthe taxes levied in
Chapter 5731. of the Revised Code was distributed in each of
cal endar years 2006, 2007, 2008, and 2009, the nedian of those
distributions. In the case of a nunicipal corporation to which no
di stributions were nmade in one or nore of those years, "nmedian

estate tax coll ections" neans zero.

(22) "Total resources," in the case of a school district,
means the sum of the anmounts in divisions (A)(22)(a) to (h) of
this section | ess any reduction required under division (A)(32) or
(33) of this section

(a) The state education aid for fiscal year 2010;

(b) The sum of the paynents received by the school district
in fiscal year 2010 for current expense |evy | osses pursuant to
division (C)(2) of section 5727.85 and divisions (C)(8) and (9) of
section 5751.21 of the Revised Code, excluding the portion of such
paynents attributable to levies for joint vocational schoo

di strict purposes;

(c) The sumof fixed-sumlevy |oss paynents received by the
school district in fiscal year 2010 pursuant to division (E)(1) of
section 5727.85 and division (E)(1) of section 5751.21 of the
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Revi sed Code for fixed-sumlevies inposed charged and payable for

a purpose other than payi ng debt charges;

(d) Fifty per cent of the school district's taxes charged and
payabl e agai nst all property on the tax |ist of real and public
utility property for current expense purposes for tax year 2008,

i ncl udi ng taxes charged and payabl e from energency | evi es inposed
charged and payabl e under section 5709.194 of the Revised Code and

excluding taxes levied for joint vocational school district

pur poses;

(e) Fifty per cent of the school district's taxes charged and
payabl e agai nst all property on the tax |ist of real and public
utility property for current expenses for tax year 2009, including
taxes charged and payable from energency | evies and excl udi ng

taxes levied for joint vocational school district purposes;

(f) The school district's taxes charged and payabl e agai nst
all property on the general tax list of personal property for
current expenses for tax year 2009, including taxes charged and

payabl e from energency | evi es;

(g) The anmount certified for fiscal year 2010 under division
(A)(2) of section 3317.08 of the Revised Code;

(h) Distributions received during cal endar year 2009 from

t axes | evi ed under section 718.09 of the Revi sed Code.

(23) "Total resources," in the case of a joint vocationa
school district, means the sum of anounts in divisions (A)(23)(a)
to (g) of this section less any reduction required under division
(A) (32) of this section

(a) The state education aid for fiscal year 2010;

(b) The sum of the payments received by the joint vocational
school district in fiscal year 2010 for current expense |evy

| osses pursuant to division (C(2) of section 5727.85 and
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divisions (O (8) and (9) of section 5751.21 of the Revised Code;

(c) Fifty per cent of the joint vocational school district's
taxes charged and payabl e against all property on the tax |ist of
real and public utility property for current expense purposes for

tax year 2008;

(d) Fifty per cent of the joint vocational school district's
taxes charged and payabl e against all property on the tax list of
real and public utility property for current expenses for tax year
2009;

(e) Fifty per cent of a city, local, or exenpted village
school district's taxes charged and payabl e against all property
on the tax list of real and public utility property for current
expenses of the joint vocational school district for tax year
2008;

(f) Fifty per cent of a city, local, or exenpted village
school district's taxes charged and payabl e against all property
on the tax list of real and public utility property for current
expenses of the joint vocational school district for tax year
2009;

(9) The joint vocational school district's taxes charged and
payabl e against all property on the general tax |ist of persona

property for current expenses for tax year 2009.

(24) "Total resources," in the case of county nental health
and disability related functions, means the sum of the amounts in
divisions (A)(24)(a) and (b) of this section |ess any reduction

requi red under division (A)(32) of this section.

(a) The sum of the paynents received by the county for nenta
heal th and devel opnental disability related functions in cal endar
year 2010 under division (A)(1l) of section 5727.86 and di+sten
divisions (A (1) and (2) of section 5751.22 of the Revised Code as

they existed at that tine;
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(b) Wth respect to taxes levied by the county for nental
heal t h and devel opnental disability related purposes, the taxes
charged and payabl e for such purposes against all property on the

tax list of real and public utility property for tax year 2009.

(25) "Total resources," in the case of county senior services
related functions, nmeans the sumof the anmounts in divisions
(A (25)(a) and (b) of this section | ess any reduction required

under division (A)(32) of this section.

(a) The sum of the paynents received by the county for senior
services related functions in cal endar year 2010 under divi sion
(A) (1) of section 5727.86 and divisions (A)(1) and (2) of section
5751.22 of the Revised Code as they existed at that tine;

(b) Wth respect to taxes levied by the county for senior
services rel ated purposes, the taxes charged and payable for such
pur poses against all property on the tax list of real and public

utility property for tax year 2009.

(26) "Total resources,"” in the case of county children's
services related functions, nmeans the sum of the anpunts in
divisions (A)(26)(a) and (b) of this section |ess any reduction

requi red under division (A)(32) of this section.

(a) The sum of the payments received by the county for
children's services related functions in cal endar year 2010 under
division (A) (1) of section 5727.86 and divisions (A (1) and (2) of
section 5751.22 of the Revised Code as they existed at that tine;

(b) Wth respect to taxes levied by the county for children's
services rel ated purposes, the taxes charged and payable for such
pur poses against all property on the tax list of real and public

utility property for tax year 2009.

(27) "Total resources,” in the case of county public health
rel ated functions, neans the sum of the anmpunts in divisions

(A (27)(a) and (b) of this section |ess any reduction required
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under division (A)(32) of this section.

(a) The sum of the paynents received by the county for public
health related functions in cal endar year 2010 under division
(A) (1) of section 5727.86 and divisions (A)(1) and (2) of section
5751.22 of the Revised Code as they existed at that tine;

(b) Wth respect to taxes levied by the county for public
health rel ated purposes, the taxes charged and payabl e for such
pur poses against all property on the tax list of real and public

utility property for tax year 2009.

(28) "Total resources,"” in the case of all county functions
not included in divisions (A)(24) to (27) of this section, means
the sumof the amounts in divisions (A)(28)(a) to (d) of this
section | ess any reduction required under division (A)(32) or (33)

of this section.

(a) The sum of the paynments received by the county for al
ot her purposes in cal endar year 2010 under division (A) (1) of
section 5727.86 and divisions (A)(1) and (2) of section 5751.22 of
the Revised Code as they existed at that tineg;

(b) The county's percentage share of county undivided | oca
government fund allocations as certified to the tax conm ssioner
for cal endar year 2010 by the county auditor under division (J) of
section 5747.51 of the Revised Code or division (F) of section
5747.53 of the Revised Code nmultiplied by the total anount
actually distributed in cal endar year 2010 fromthe county

undi vi ded | ocal governnent fund;

(c) Wth respect to taxes levied by the county for all other
pur poses, the taxes charged and payable for such purposes agai nst
all property on the tax list of real and public utility property
for tax year 2009, excluding taxes charged and payable for the

pur pose of paying debt charges;

(d) The sum of the ampunts distributed to the county in
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cal endar year 2010 for the taxes |evied pursuant to sections
5739. 021 and 5741. 021 of the Revised Code.

(29) "Total resources," in the case of a mnunicipa
corporation, means the sum of the anounts in divisions (A)(29)(a)

to (g) of this section less any reduction required under division

(A)(32) or (33) of this section

(a) The sum of the payments received by the runicipal
corporation in cal endar year 2010 for current expense levy |osses
under division (A) (1) of section 5727.86 and divisions (A)(1) and
(2) of section 5751.22 of the Revised Code as they existed at that

time;

(b) The nunici pal corporation's percentage share of county
undi vi ded | ocal governnment fund allocations as certified to the
tax comm ssioner for cal endar year 2010 by the county auditor
under division (J) of section 5747.51 of the Revised Code or
division (F) of section 5747.53 of the Revised Code nultiplied by
the total anount actually distributed in cal endar year 2010 from

the county undivided | ocal governnment fund,

(c) The sum of the anmounts distributed to the nunicipa
corporation in cal endar year 2010 pursuant to section 5747.50 of
t he Revi sed Code;

(d) Wth respect to taxes |evied by the nunici pal
corporation, the taxes charged and payabl e against all property on
the tax list of real and public utility property for current
expenses, defined in division (A 33)X(35) of this section, for tax
year 2009;

(e) The anmpbunt of adm ssions tax collected by the municipa
corporation in cal endar year 2008, or if such infornmation has not
yet been reported to the tax comm ssioner, in the nost recent year
bef ore 2008 for which the municipal corporation has reported data

to the conm ssi oner
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(f) The anmount of incone taxes collected by the municipa
corporation in cal endar year 2008, or if such information has not
yet been reported to the tax commi ssioner, in the nost recent year
bef ore 2008 for which the municipal corporation has reported data

to the conm ssioner

(g9) The nunicipal corporation's nmedian estate tax

col | ecti ons.

(30) "Total resources," in the case of a township, neans the
sum of the ampunts in divisions (A)(30)(a) to (c) of this section
| ess any reduction required under division (A)(32) or (33) of this

section.

(a) The sum of the paynents received by the township in
cal endar year 2010 pursuant to division (A)(1) of section 5727.86
of the Revised Code and divisions (A)(1l) and (2) of section
5751.22 of the Revised Code as they existed at that tine,

excl udi ng paynents received for debt purposes;

(b) The township's percentage share of county undivided | oca
government fund allocations as certified to the tax conm ssioner
for cal endar year 2010 by the county auditor under division (J) of
section 5747.51 of the Revised Code or division (F) of section
5747.53 of the Revised Code multiplied by the total amunt
actually distributed in cal endar year 2010 fromthe county

undi vi ded | ocal governnent fund;

(c) Wth respect to taxes |levied by the township, the taxes
charged and payabl e against all property on the tax list of rea
and public utility property for tax year 2009 excluding taxes

charged and payabl e for the purpose of paying debt charges.

(31) "Total resources,” in the case of a local taxing unit
that is not a county, nunicipal corporation, or township, neans
the sum of the amounts in divisions (A)(31)(a) to (e) of this

section |l ess any reduction required under division (A)(32) of this
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secti on.

(a) The sum of the paynents received by the local taxing unit
in cal endar year 2010 pursuant to division (A)(1l) of section
5727.86 of the Revised Code and divisions (A)(1) and (2) of
section 5751.22 of the Revised Code as they existed at that tine;

(b) The local taxing unit's percentage share of county
undi vi ded | ocal government fund allocations as certified to the
tax commi ssioner for cal endar year 2010 by the county auditor
under division (J) of section 5747.51 of the Revised Code or
division (F) of section 5747.53 of the Revised Code nultiplied by
the total anmount actually distributed in calendar year 2010 from

the county undivided | ocal governnment fund,

(c) Wth respect to taxes levied by the |ocal taxing unit,
the taxes charged and payabl e against all property on the tax |ist
of real and public utility property for tax year 2009 excl udi ng

taxes charged and payable for the purpose of paying debt charges;

(d) The anount received fromthe tax commi ssioner during
cal endar year 2010 for sales or use taxes authorized under
sections 5739.023 and 5741. 022 of the Revised Code;

(e) For institutions of higher education receiving tax
revenue froma local levy, as identified in section 3358.02 of the
Revi sed Code, the final state share of instruction allocation for
fiscal year 2010 as cal cul ated by the board of regents and

reported to the state controlling board.

(32) If afixed-rate levy that is a qualifying levy is not
rposed charged and payable in any year after tax year 2010,

"total resources"” used to conpute paynents to be made under
division (C(12) of section 5751.21 or division (A (1)(b) or (c)
of section 5751.22 of the Revised Code in the tax years foll ow ng

the last year the levy is inpoesed charged and payabl e shall be
reduced by—theampunt—of to the extent that the paynents are
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attributable to the fixed-rate levy |l oss of that |levy as would be
comput ed under division (C(2) of section 5727.85, division (A)(1)
of section 5727.85, divisions (C)(8) and (9) of section 5751.21,
or division (A)(1) of section 5751.22 of the Revised Code.

(33) Ln the case of a county, nunicipal corporation, schoo

district, or township with fixed-rate levy | osses attributable to

a tax levied under section 5705.23 of the Revised Code, "tota

resources” used to conpute paynments to be nmade under division
(O (3) of section 5727.85, division (A)(1)(d) of section 5727.86
division (C(12) of section 5751.21, or division (A)(1)(c) of
section 5751.22 of the Revised Code shall be reduced by the

anounts described in divisions (A (34)(a) to (c) of this section

to the extent that those ambunts were included in calculating the

"total resources" of the school district or local taxing unit
under division (A)(22), (28). (29)., or (30) of this section.

(34) "Total library resources.," in the case of a county,

nuni ci pal corporation, school district, or township public library

that receives the proceeds of a tax |l evied under section 5705.23

of the Revised Code., neans the sumof the anpunts in divisions

(A)(34)(a) to (c) of this section |l ess any reduction required

under division (A)(32) of this section.

(a) The sum of the paynents received by the county. nmunicipa

corporation, school district, or township public library in

cal endar year 2010 pursuant to sections 5727.86 and 5751.22 of the

Revi sed Code., as they existed at that tine. for fixed-rate |evy

losses attributable to a tax |l evied under section 5705.23 of the

Revi sed Code for the benefit of the public library:;

(b) The public library's percentage share of county undivi ded

| ocal governnent fund allocations as certified to the tax

conmi ssi oner _for cal endar year 2010 by the county auditor under
division (J) of section 5747.51 of the Revised Code or division
(F) of section 5747.53 of the Revised Code nultiplied by the tota
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amount actually distributed in cal endar year 2010 fromthe county

undi vi ded | ocal governnent fund;

(c) Wth respect to a tax | evied pursuant to section 5705. 23

of the Revised Code for the benefit of the public library, the

amount _of such tax that is charged and pavabl e agai nst al

property on the tax list of real and public utility property for

tax yvear 2009 excluding any tax that is charged and payabl e for

the purpose of paying debt charges.

(35) "Municipal current expense property tax |evies" neans
all property tax levies of a nunicipality, except those with the
follow ng | evy nanes: airport resurfacing; bond or any |evy nane
i ncluding the word "bond"; capital inprovenent or any |evy nane
i ncluding the word "capital”; debt or any |levy nane including the
word "debt"; equi pnent or any |evy nane including the word
"equi pnent," unless the levy is for conbi ned operating and
equi prent; enployee ternmination fund; fire pension or any |evy
contai ning the word "pension," including police pensions;
fireman's fund or any practically sim|lar nane; sinking fund; road
i mprovenments or any |evy containing the word "road"; fire truck or
apparatus; flood or any |levy containing the word "fl ood";
conservancy district; county health; note retirenent; sewage, or
any | evy containing the words "sewage" or "sewer"; park
i mprovenent; parkland acquisition; stormdrain; street or any |evy
nane containing the word "street"; lighting, or any |levy nane

containing the word "lighting"; and water.

34-(36) "Current expense TPP allocation" neans, in the case
of a school district or joint vocational school district, the sum
of the paynments received by the school district in fiscal year
2011 pursuant to divisions (C(10) and (11) of section 5751.21 of
the Revised Code to the extent paid for current expense levies. In
the case of a municipal corporation, "current expense TPP

al | ocati on" neans the sum of the paynents received by the
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nmuni ci pal corporation in cal endar year 2010 pursuant to divisions
(A (1) and (2) of section 5751.22 of the Revised Code to the
extent paid for nunicipal current expense property tax |evies as
defined in division (A)33(35) of this section,__excluding any

such paynents received for current expense |levy |osses

attributable to a tax | evied under section 5705.23 of the Revi sed

Code. If a fixed-rate levy that is a qualifying levy is not

+rpesed charged and payable in any year after tax year 2010,

"current expense TPP allocation" used to conmpute paynents to be
made under division (C)(12) of section 5751.21 or division
(A)(1)(b) or (c) of section 5751.22 of the Revised Code in the tax
years following the | ast year the levy is inpoesed charged and

payabl e shall be reduced bythe ampuntof to the extent that the
paynents are attributable to the fixed-rate levy loss of that |evy

as woul d be conputed under divisions (C(10) and (11) of section
5751.21 or division (A) (1) of section 5751.22 of the Revi sed Code.

35-(37) "TPP allocation" nmeans the sum of paynents received
by a local taxing unit in cal endar year 2010 pursuant to divisions
(A (1) and (2) of section 5751.22 of the Revised Code, excl udi ng

any such paynents received for fixed-rate levy | osses attributable

to a tax levied under section 5705.23 of the Revised Code. If a

fixed-rate levy that is a qualifying levy is not impesed charged
and payable in any year after tax year 2010, "TPP allocation" used

to conpute paynents to be nade under division (A (1)(b) or (c) of
section 5751.22 of the Revised Code in the tax years follow ng the
| ast year the levy is +#poesed charged and payable shall be reduced
by—the—armpunt—of—payrent to the extent that the paynments are

attributable to the fixed-rate levy loss of that |evy as would be

conmput ed under division (A) (1) of that section.

36)(38) "Total TPP allocation" nmeans, in the case of a
school district or joint vocational school district, the sum of

the amounts received in fiscal year 2011 pursuant to divisions

Page 287

8923
8924
8925
8926
8927
8928
8929
8930
8931
8932
8933
8934
8935
8936
8937
8938

8939
8940
8941
8942
8943
8944
8945
8946
8947
8948
8949
8950
8951

8952
8953
8954



Sub. H. B. No. 508
As Passed by the House

(O (10) and (11) and (D) of section 5751.21 of the Revised Code.
In the case of a local taxing unit, "total TPP allocation" means
the sum of paynments received by the unit in cal endar year 2010
pursuant to divisions (A (1), (2), and (3) of section 5751.22 of
the Revised Code. If a fixed-rate levy that is a qualifying |evy
i s not +#pesed charged and payable in any year after tax year

2010, "total TPP allocation" used to conpute paynents to be made
under division (C)(12) of section 5751.21 or division (A (1)(b) or
(c) of section 5751.22 of the Revised Code in the tax years
followi ng the |ast year the levy is inpoesed charged and payable
shal |l be reduced bytheampunt—of to the extent that the paynents
are attributable to the fixed-rate levy loss of that |evy as would
be computed under divisions (C)(10) and (11) of section 5751.21 or
division (A (1) of section 5751.22 of the Revised Code.

34-(39) "Non-current expense TPP allocation" neans the
difference of total TPP allocation mnus the sumof current
expense TPP allocation and the portion of total TPP allocation
constituting rei nbursenent for debt |evies, pursuant to division
(D) of section 5751.21 of the Revised Code in the case of a school
district or joint vocational school district and pursuant to
division (A)(3) of section 5751.22 of the Revised Code in the case

of a munici pal corporation.

38)(40) "TPP allocation for library purposes" neans the sum

of paynents received by a county. nunicipal corporation, schoo

district, or township public library in cal endar vear 2010

pursuant to section 5751.22 of the Revised Code for fixed-rate

levy |l osses attributable to a tax | evied under section 5705. 23 of

the Revised Code. |If a fixed-rate | evy authorized under section

5705. 23 of the Revised Code that is a qualifying levy is not

charged and pavable in any vear after tax yvear 2010, "TPP

allocation for library purposes" used to conpute paynents to be
made _under _division (A (1)(d) of section 5751.22 of the Revised
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Code in the tax vears following the |ast year the levy is charged

and payabl e shall be reduced to the extent that the paynents are

attributable to the fixed-rate levy loss of that | evy as would be

conput ed under _division (A (1) of section 5751.22 of the Revised
Code.

(41) "Threshold per cent" nmeans, in the case of a schoo
district or joint vocational school district, two per cent for
fiscal year 2012 and four per cent for fiscal years 2013 and

thereafter. In the case of a local taxing unit or public library

that receives the proceeds of a tax |evied under section 5705.23

of the Revised Code, "threshold per cent" neans two per cent for

tax year 2011, four per cent for tax year 2012, and six per cent

for tax years 2013 and thereafter

(B) The commercial activities tax receipts fund is hereby
created in the state treasury and shall consist of nobney arising
fromthe tax inposed under this chapter. Eighty-five

one- hundredt hs of one per cent of the noney credited to that fund

shall be credited to the tax—reformsysteminplenrentation revenue
enhancenent fund—which—ishereby ecreatedinthe state treasury;

and shall be used to defray the costs incurred by the departnent

of taxation in adm nistering the tax inposed by this chapter and
in inplenmenting tax reform neasures. The renmi nder in the
commercial activities tax receipts fund shall be credited for each
fiscal year in the follow ng percentages to the general revenue
fund, to the school district tangible property tax repl acenent
fund, which is hereby created in the state treasury for the

pur pose of making the paynents described in section 5751.21 of the
Revi sed Code, and to the | ocal government tangible property tax
repl acenment fund, which is hereby created in the state treasury
for the purpose of making the paynments described in section
5751.22 of the Revised Code, in the follow ng percentages:

Fi scal year General Revenue School District Local Government
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Fund Tangi bl e Tangi bl e
Property Tax Property Tax
Repl acenment Fund Repl acenent Fund

2006 67. 7% 22. 6% 9. 7%
2007 0% 70. 0% 30. 0%
2008 0% 70. 0% 30. 0%
2009 0% 70. 0% 30. 0%
2010 0% 70. 0% 30. 0%
2011 0% 70. 0% 30. 0%
2012 25. 0% 52. 5% 22. 5%
2013 and 50. 0% 35. 0% 15. 0%

thereafter

(© Not later than Septenber 15, 2005, the tax comm ssioner
shal | determne for each school district, joint vocational schoo
district, and local taxing unit its machi nery and equi pnent,

i nventory property, furniture and fixtures property, and tel ephone
property tax val ue | osses, which are the applicabl e anounts
described in divisions (Q (1), (2), (3), and (4) of this section,

except as provided in division (C)(5) of this section:

(1) Machinery and equi pnent property tax value loss is the
t axabl e val ue of nmchi nery and equi pment property as reported by

taxpayers for tax year 2004 nultiplied by:

(a) For tax year 2006, thirty-three and ei ght-tenths per

cent;
(b) For tax year 2007, sixty-one and three-tenths per cent;
(c) For tax year 2008, eighty-three per cent;
(d) For tax year 2009 and thereafter, one hundred per cent.

(2) Inventory property tax value loss is the taxabl e val ue of
inventory property as reported by taxpayers for tax year 2004

nmul tiplied by:

(a) For tax year 2006, a fraction, the nunmerator of which is
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five and three-fourths and the denom nator of which is

twenty-three;

(b) For tax year 2007, a fraction, the nunmerator of which is

ni ne and one-half and the denom nator of which is twenty-three;

(c) For tax year 2008, a fraction, the nunmerator of which is
thirteen and one-fourth and the denom nator of which is

twenty-three;

(d) For tax year 2009 and thereafter a fraction, the
nunerator of which is seventeen and the denom nator of which is

twenty-three.

(3) Furniture and fixtures property tax value loss is the
taxabl e value of furniture and fixture property as reported by

taxpayers for tax year 2004 nultiplied by:
(a) For tax year 2006, twenty-five per cent;
(b) For tax year 2007, fifty per cent;
(c) For tax year 2008, seventy-five per cent;
(d) For tax year 2009 and thereafter, one hundred per cent.

The taxabl e val ue of property reported by taxpayers used in
divisions () (1), (2), and (3) of this section shall be such
val ues as deternined to be final by the tax commi ssioner as of
August 31, 2005. Such determ nations shall be final except for any
correction of a clerical error that was nade prior to August 31

2005, by the tax comm ssioner

(4) Tel ephone property tax value loss is the taxable val ue of
tel ephone property as taxpayers woul d have reported that property
for tax year 2004 if the assessnment rate for all tel ephone

property for that year were twenty-five per cent, nultiplied by:
(a) For tax year 2006, zero per cent;

(b) For tax year 2007, zero per cent;
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(c) For tax year 2008, zero per cent;

(d) For tax year 2009, sixty per cent;

(e) For tax year 2010, eighty per cent;

(f) For tax year 2011 and thereafter, one hundred per cent.

(5) Division (C(5) of this section applies to any school
district, joint vocational school district, or |local taxing unit
in acounty in which is located a facility currently or formerly
devoted to the enrichment or commercialization of uranium or
urani um products, and for which the total taxable val ue of
property listed on the general tax list of personal property for
any tax year fromtax year 2001 to tax year 2004 was fifty per
cent or less of the taxable value of such property listed on the
general tax list of personal property for the next preceding tax

year.

In conmputing the fixed-rate | evy |osses under divisions
(D(1), (2), and (3) of this section for any school district,
joint vocational school district, or local taxing unit to which
division (C)(5) of this section applies, the taxable value of such
property as listed on the general tax |ist of personal property
for tax year 2000 shall be substituted for the taxable val ue of
such property as reported by taxpayers for tax year 2004, in the
taxing district containing the uraniumfacility, if the taxable
value listed for tax year 2000 is greater than the taxable val ue
reported by taxpayers for tax year 2004. For the purpose of making
t he conputations under divisions (D)(1), (2), and (3) of this
section, the tax year 2000 valuation is to be allocated to
machi nery and equi pnent, inventory, and furniture and fixtures
property in the sane proportions as the tax year 2004 val ues. For
the purpose of the calculations in division (A of section 5751.21
of the Revised Code, the tax year 2004 taxable val ues shall be

used.
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To facilitate the cal cul ations required under division (C of
this section, the county auditor, upon request fromthe tax
comm ssi oner, shall provide by August 1, 2005, the val ues of
machi nery and equi pnent, inventory, and furniture and fixtures for

all single-county personal property taxpayers for tax year 2004.

(D) Not l|ater than Septenber 15, 2005, the tax conm ssioner
shal | determ ne for each tax year from 2006 t hrough 2009 for each
school district, joint vocational school district, and | ocal
taxing unit its machinery and equi pnent, inventory, and furniture
and fixtures fixed-rate levy |osses, and for each tax year from
2006 through 2011 its tel ephone property fixed-rate |evy | oss.
Except as provided in division (F) of this section, such |osses
are the applicable anounts described in divisions (D) (1), (2),
(3), and (4) of this section:

(1) The nmachinery and equi pnent fixed-rate levy loss is the
nmachi nery and equi pnent property tax value loss multiplied by the

sum of the tax rates of fixed-rate qualifying |evies.

(2) The inventory fixed-rate loss is the inventory property
tax value loss nultiplied by the sumof the tax rates of

fixed-rate qualifying |evies.

(3) The furniture and fixtures fixed-rate levy loss is the
furniture and fixture property tax value loss nmultiplied by the

sum of the tax rates of fixed-rate qualifying |evies.

(4) The tel ephone property fixed-rate levy loss is the
t el ephone property tax value loss nultiplied by the sum of the tax

rates of fixed-rate qualifying |evies.

(E) Not l|ater than Septenber 15, 2005, the tax conm ssioner
shal | determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-sumlevy |oss. The
fixed-sumlevy loss is the anount obtained by subtracting the

anount described in division (E)(2) of this section fromthe
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anount described in division (E)(1) of this section:

(1) The sum of the nachinery and equi pnent property tax val ue
| oss, the inventory property tax value |loss, and the furniture and
fixtures property tax value |oss, and, for 2008 through 2010, the
tel ephone property tax value |loss of the district or unit
multiplied by the sumof the fixed-sumtax rates of qualifying
| evies. For 2006 through 2010, this conputation shall include al
qualifying levies remaining in effect for the current tax year and
any school district |evies iwposed charged and payabl e under
section 5705.194 or 5705.213 of the Revised Code that are

qualifying levies not remaining in effect for the current year.
For 2011 through 2017 in the case of school district |evies
posed charged and payabl e under section 5705.194 or 5705.213 of

the Revised Code and for all years after 2010 in the case of other

fixed-sumlevies, this conputation shall include only qualifying
levies remaining in effect for the current year. For purposes of
this conputation, a qualifying school district |evy iwposed
charged and payabl e under section 5705.194 or 5705.213 of the

Revi sed Code remains in effect in a year after 2010 only if, for
that year, the board of education |levies a school district |evy
+rposed charged and payabl e under section 5705. 194, 5705. 199,
5705. 213, or 5705.219 of the Revised Code for an annual sum at

| east equal to the annual sumlevied by the board in tax year 2004
| ess the anobunt of the paynment certified under this division for
2006.

(2) The total taxable value in tax year 2004 |ess the sum of
t he machi nery and equi pnent, inventory, furniture and fixtures,
and tel ephone property tax value | osses in each school district,
joint vocational school district, and |ocal taxing unit nultiplied

by one-half of one nill per dollar.

(3) For the calculations in divisions (E)(1) and (2) of this

section, the tax value | osses are those that woul d be cal cul ated
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for tax year 2009 under divisions (O (1), (2), and (3) of this
section and for tax year 2011 under division (C)(4) of this

section.

(4) To facilitate the cal cul ati on under divisions (D) and (E)
of this section, not |later than Septenber 1, 2005, any school
district, joint vocational school district, or |local taxing unit
that has a qualifying | evy that was approved at an el ection
conduct ed during 2005 before Septenber 1, 2005, shall certify to
the tax commi ssioner a copy of the county auditor's certificate of
estimated property tax millage for such | evy as required under
division (B) of section 5705.03 of the Revised Code, which is the

rate that shall be used in the cal cul ati ons under such di vi si ons.

If the amount determ ned under division (E) of this section
for any school district, joint vocational school district, or
local taxing unit is greater than zero, that anount shall equa
the rei nbursenent to be paid pursuant to division (E) of section
5751.21 or division (A)(3) of section 5751.22 of the Revised Code,
and the one-half of one mll that is subtracted under division
(E)(2) of this section shall be apportioned anong all contributing
fixed-sumlevies in the proportion that each | evy bears to the sum
of all fixed-sumlevies within each school district, joint

vocational school district, or local taxing unit.

(F) If a school district levies a tax under section 5705.219
of the Revised Code, the fixed-rate levy loss for qualifying
levies, to the extent repeal ed under that section, shall equal the
sum of the follow ng anbunts in lieu of the anbunts conputed for

such | evies under division (D) of this section:

(1) The sumof the rates of qualifying levies to the extent
so repealed nultiplied by the sumof the machi nery and equi prnent,
inventory, and furniture and fixtures tax value | osses for 2009 as

det er m ned under that division;
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(2) The sumof the rates of qualifying levies to the extent
so repealed multiplied by the tel ephone property tax val ue | oss

for 2011 as deternm ned under that division

The fixed-rate levy losses for qualifying levies to the
extent not repeal ed under section 5705.219 of the Revised Code
shall be as determ ned under division (D) of this section. The
revised fixed-rate |levy | osses determ ned under this division and
division (D) of this section first apply in the year follow ng the
first year the district levies the tax under section 5705.219 of
t he Revi sed Code.

(G Not later than Cctober 1, 2005, the tax conmi ssioner
shall certify to the department of education for every schoo
district and joint vocational school district the machinery and
equi prrent, inventory, furniture and fixtures, and tel ephone
property tax val ue | osses determ ned under division (C) of this
section, the machi nery and equi pment, inventory, furniture and
fixtures, and tel ephone fixed-rate | evy |osses determn ned under
division (D) of this section, and the fixed-sum|evy | osses
cal cul ated under division (E) of this section. The cal cul ati ons
under divisions (D) and (E) of this section shall separately

display the levy loss for each levy eligible for reinbursenent.

(H Not later than Cctober 1, 2005, the tax comn ssioner
shall certify the amount of the fixed-sumlevy |losses to the
county auditor of each county in which a school district, joint
vocati onal school district, or local taxing unit with a fixed-sum

l evy | oss reinbursenent has territory.

(1) Not later than the twenty-eighth day of February each
year beginning in 2011 and ending in 2014, the tax comr ssi oner
shall certify to the departnent of education for each school
district first levying a tax under section 5705.219 of the Revised
Code in the preceding year the revised fixed-rate | evy | osses

determ ned under divisions (D) and (F) of this section.
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Sec. 5751.22. (A) Not later than January 1, 2006, the tax
conmm ssi oner shall conpute the paynents to be nade to each | ocal

taxing unit, and to each public library that receives the proceeds

of a tax levied under section 5705.23 of the Revised Code, for

each year according to divisions (A) (1), (2), (3), and (4) of this
section as this section existed on that date, and shall distribute
the paynents in the manner prescribed by division (C of this
section. The calculation of the fixed-sumlevy |oss shall cover a
time period sufficient to include all fixed-sumlevies for which
the comi ssi oner deternined, pursuant to division (E) of section
5751.20 of the Revised Code, that a fixed-sumlevy loss is to be

r ei mbur sed.

(1) Except as provided in division (A)(3) of this section,
for fixed-rate |l evy | osses determ ned under division (D) of
section 5751.20 of the Revised Code, paynents shall be made in an

anount equal to the follow ng:

(a) For tax years 2006 through 2010, one hundred per cent of

such | osses;

(b) For the paynment in tax year 2011 to be nmade on or before
the twentieth day of Novenber, the sumof the anount in division
(A (1) (b)(i) or (ii) and division (A (1) (b)(iii) of this section

(i) If the ratio of six-sevenths of the TPP allocation to
total resources is equal to or less than the threshold per cent,

Zer o,

(ii) I'f the ratio of six-sevenths of the TPP allocation to
total resources is greater than the threshold per cent, the
di fference of six-sevenths of the TPP allocation minus the product

of total resources nultiplied by the threshold per cent;

(iii) I'n the case of a nunicipal corporation, six-sevenths of

the product of the non-current expense TPP allocation nultiplied
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by seventy-five per cent.

(c) For tax years 2012 and thereafter, the sum of the anopunt
in division (A)(1)(c)(i) or (ii) and division (A (1)(c)(iii) of

this section:

(i) If the ratio of TPP allocation to total resources is

equal to or less than the threshold per cent, zero;

(ii) If the ratio of TPP allocation to total resources is
greater than the threshold per cent, the TPP allocation mnus the

product of total resources nmultiplied by the threshold per cent;

(iii) In the case of a nunicipal corporation, non-current
expense TPP allocation nmultiplied by fifty per cent for tax year

2012 and twenty-five per cent for tax years 2013 and thereafter

(d) For tax years 2012 and thereafter, in the case of a

county, school district, nmunicipal corporation, or township public

library, the amount in division (A(D(d) (i) or (ii) of this

section:

(i) If the ratio of TPP allocation for library purposes to

total library resources is equal to or less than the threshold per

cent, zero;

(ii) If the ratio of TPP allocation for library purposes to

total library resources is greater than the threshold per cent,

the TPP allocation for library purposes m nus the product of total

library resources nultiplied by the threshold per cent.

(2) For fixed-sumlevy |osses determ ned under division (E)
of section 5751.20 of the Revised Code, paynents shall be made in
t he amount of one hundred per cent of the fixed-sumlevy |oss for
paynments required to be made in 2006 and-thereafter through 2011

except that no paynents shall be made for qualifying | evies that

have expired. For paynents required to be nade in 2012 and

thereafter, paynents shall be nade in the ampunt of fifty per cent

Page 298

9262

9263
9264
9265

9266
9267

9268
9269
9270

9271
9272
9273

9274
9275
9276
9277

9278
9279
9280

9281
9282
9283
9284

9285
9286
9287
9288
9289
9290
9291



Sub. H. B. No. 508
As Passed by the House

of the fixed-sumlevy loss until the qualifying | evy has expired.

(3) For taxes levied within the ten-mlIl limtation or
pursuant to a nunicipal charter for debt purposes in tax year
2005, paynents shall be made based on the schedul e in division
(A) (1) of this section for each of the cal endar years 2006 through
2010. For each of the cal endar years 2011 through 2017, the
percentages for cal endar year 2010 shall be used for taxes |evied
within the ten-mll limtation or pursuant to a nunicipal charter
for debt purposes in tax year 2010, as long as such |evies
continue to be used for debt purposes. |If the purpose of such a
qualifying levy is changed, that |evy becones subject to the
paynment schedules in divisions (A)(1)(a) to (h) of this section.
No paynents shall be nade for such levies after cal endar year
2017. For the purposes of this division, taxes levied pursuant to
a municipal charter refer to taxes |levied pursuant to a provision
of a municipal charter that pernmits the tax to be |evied wthout

prior voter approval.

(B) Beginning in 2007, by the thirty-first day of January of
each year, the tax conmm ssioner shall review the cal cul ation
originally made under division (A) of this section of the
fixed-sum | evy | osses deternm ned under division (E) of section
5751. 20 of the Revised Code. If the conm ssioner determnmines that a
fi xed-sum levy that had been scheduled to be reinbursed in the
current year has expired, a revised calculation for that and all

subsequent years shall be nade.

(C Paynments to local taxing units and public libraries

required to be made under division (A) of this section shall be
paid fromthe | ocal governnent tangible property tax repl acenent
fund to the county undivided incone tax fund in the proper county
treasury. From May 2006 t hrough Novenber 2010, one-seventh of the
anount determnm ned under that division shall be paid by the |ast

day of May each year, and three-sevenths shall be paid by the |ast
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day of August and Cctober each year. From May 2011 through
Novenber 2013, one-seventh of the anpunt determ ned under that

di vision shall be paid on or before the I ast day of May each year
and si x-sevenths shall be paid on or before the twentieth
thirtieth day of Novenmber each year, except that in Novenber 2011
t he paynment shall equal one hundred per cent of the anount
calculated for that paynment. Beginning in May 2014, one-half of
the anount determ ned under that division shall be paid on or
before the | ast day of May each year, and one-half shall be paid
on or before the twentieth thirtieth day of Novenber each year.
Wthin ferty thirty days after recei pt of such paynments, the
county treasurer shall distribute anpbunts deternmn ned under
division (A) of this section to the proper local taxing unit or

public library as if they had been levied and coll ected as taxes,

and the local taxing unit or public library shall apportion the

anounts so received anong its funds in the same proportions as if

t hose ampbunts had been | evied and col |l ected as taxes.

(D) For each of the fiscal years 2006 through 2018, if the
total amount in the |ocal governnent tangible property tax
replacement fund is insufficient to make all paynents under
division (C of this section at the tinmes the paynents are to be
made, the director of budget and managenent shall transfer from
the general revenue fund to the |ocal governnent tangi ble property
tax replacenent fund the difference between the total anmount to be
paid and the ampbunt in the |ocal government tangible property tax
repl acement fund. For each fiscal year after 2018, at the tine
paynments under division (A)(2) of this section are to be nade, the
di rector of budget and managenent shall transfer fromthe general
revenue fund to the | ocal governnment property tax replacenment fund

the anmount necessary to nmamke such paynents.

(E) On the fifteenth day of June of each year from 2006

through 2018, the director of budget and nanagenent may transfer
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any balance in the | ocal governnent tangi ble property tax

repl acenent fund to the general revenue fund.

(F) If all or a part of the territories of two or nore | ocal
taxing units are nerged, or unincorporated territory of a township
i s annexed by a rmunicipal corporation, the tax conm ssioner shal
adj ust the paynents made under this section to each of the |oca
taxing units in proportion to the square mleage of the nmerged or
annexed territory as a percentage of the total square mleage of
the jurisdiction fromwhich the territory originated, or as
ot herwi se provided by a witten agreenent between the |egislative
authorities of the local taxing units certified to the
commi ssioner not later than the first day of June of the cal endar

year in which the paynent is to be made.

Sec. 5753.03. (A) For the purpose of receiving and
di stributing, and accounting for, revenue received fromthe tax
| evied by section 5753.02 of the Revised Code, the follow ng funds

are created in the state treasury:
(1) The casino tax revenue fund;
(2) The gross casino revenue county fund;
(3) The gross casino revenue county student fund;
(4) The gross casino revenue host city fund;
(5) The GChio state racing conm ssion fund;
(6) The GChio | aw enforcenent training fund;
(7) The problem casino ganbling and addictions fund;
(8) The casino control conmi ssion fund,
(9) The casino tax adnministration fund_

(10) The peace officer training acadeny fund;

(11) The crimnal justice services casino tax revenue fund.
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(B) All noneys collected fromthe tax |evied under this

chapter shall be deposited into the casino tax revenue fund.

(O Fromthe casino tax revenue fund the director of budget
and managenent shall transfer as needed to the tax refund fund
amounts equal to the refunds certified by the tax conmi ssioner
under section 5753.06 of the Revised Code.

(D) After meking any transfers required by division (C of
this section, but not later than the fifteenth day of the nonth
foll owing the end of each cal endar quarter, the director of budget

and managenent shall transfer anobunts to each fund as foll ows:

(1) Fifty-one per cent to the gross casino revenue county
fund to make paynments as required by Section 6(C)(3)(a) of Article
XV, Chio Constitution;

(2) Thirty-four per cent to the gross casi no revenue county
student fund to nake paynents as required by Section 6(C) (3)(b) of
Article XV, Chio Constitution;

(3) Five per cent to the gross casino revenue host city fund
for the benefit of the cities in which casino facilities are

| ocat ed;

(4) Three per cent to the Chio state racing conm ssion fund

to support the efforts and activities of the GChio state racing

comn ssion to pronpbte horse racing in this state at which the

pari-mutuel system of wagering is conducted;

(5) Two per cent to the Ohio |aw enforcenent training fund to

support | aw enforcenment functions in the state;

(6) Two per cent to the probl em casino ganbling and

addi ctions fund to support efforts of the departnent of al cohol

and drug addiction services to alleviate problem ganbling and

subst ance abuse and rel ated research in the state under section
3793.032 of the Revised Code;
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(7) Three per cent to the casino control conmm ssion fund to
support the operations of the Chio casino control conm ssion and
to defray the cost of adninistering the tax |evied under section
5753. 02 of the Revised Code.

Payment s under divisions (D)(1), (2), and (3) of this section
shall be made by the end of the nonth follow ng the end of the
guarterly period. The tax conmm ssioner shall make the data
avail able to the director of budget and nmanagenent for this

pur pose.

O the noney credited to the Ghio |aw enforcenent training
fund, the director of budget and managenent shall distribute

ei ghty-five per cent of the noney to the police officer training

acadeny fund for the purpose of supporting the | aw enforcenent

training efforts of the Ohio peace officer training acadeny and

fifteen per cent of the noney to the crimnal justice services

casino tax revenue fund for the purpose of supporting the |aw

enforcenent training efforts of the division of crimnal justice

servi ces.

(E) The director of budget and managenent shall transfer one
per cent of the noney credited to the casino control conm ssion
fund to the casino tax adm nistration fund. The tax comm ssioner
shall use the casino tax administration fund to defray the costs

incurred in admnistering the tax levied by this chapter.

Section 2. That existing sections 131.02, 349.01, 1545. 21,
1701. 86, 1702.47, 3318.011, 3318.36, 3769.28, 4301.42, 4303. 33,
4701. 01, 4701.04, 5703.261, 5703.37, 5703.47, 5709.084, 5709. 40,
5709.41, 5709.73, 5709.78, 5727.84, 5727.86, 5731.39, 5733.056
5735. 02, 5735.03, 5739.01, 5739.02, 5739.021, 5739.023, 5739.026
5739. 04, 5739.17, 5741.08, 5743.20, 5743.61, 5743.66, 5747.082
5751. 01, 5751.011, 5751.012, 5751.03, 5751.04, 5751.05, 5751.051
5751.12, 5751.20, 5751.22, and 5753.03 and section 5751. 032 of the
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Revi sed Code are hereby repeal ed.

Section 757.10. Notwi thstandi ng sections 5713. 01 and 5715. 24
of the Revised Code, for the purpose of equalizing and
regionalizing real property assessnent cycles, beginning in tax
year 2014 and continuing for not nore than five years, the Tax
Commi ssi oner may extend the revaluation of real property required

in any county by not nore than one year.

Section 757.20. The Tax Commi ssioner is not required to issue
the certifications that are or were otherwi se required to be nmade
on or before May 15, 2012, or June 1, 2012, under sections
3317. 026, 3317.027, 3317.028, and divisions (A)(4), (6), and (7)
of section 3317.021 of the Revised Code. This section is intended
to be renedial in nature and to be construed liberally to

acconplish the purpose of avoi di ng unnecessary certifications.

Section 757.30. Section 5709.084 of the Revised Code, as
anended by this act, is renedial in nature and applies to the tax
years at issue in any application for exenption fromtaxation or
any appeal from such an application pending before the Tax
Commi ssi oner, the Board of Tax Appeals, any Court of Appeals, or
the Suprene Court on the effective date of this act and to the

property that is the subject of any such application or appeal

Section 806.10. The itens of |aw contained in this act, and
their applications, are severable. If any itemof |aw contained in
this act, or if any application of any itemof |aw contained in
this act, is held invalid, the invalidity does not affect other
items of law contained in this act and their applications that can

be given effect wthout the invalid itemof [aw or application

Section 812.10. Sections subject to referendum genera
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ef fective date. Except as otherwi se provided in this act, the
anendnment, enactnent, or repeal by this act of a section is

subject to the referendum under Chio Constitution, Article II,
Section 1c and therefore takes effect on the ninety-first day

after this act is filed with the Secretary of State.

Section 812.20. Sections exenpt fromreferendum genera
effective date. The anendnent, enactnent, or repeal by this act of
the following sections is exenpt fromthe referendum under Chio
Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code and therefore takes effect i mediately when this act

becones | aw

Sections 5727.84, 5727.86, 5751.20, 5751.22, and 5753. 03 of
t he Revi sed Code.

Section 757.20 of this act.

Section 815.10. Section 5751.01 of the Revised Code is
presented in this act as a conposite of the section as anmended by
both Am Sub. H. B. 153 and Sub. H B. 277 of the 129th General
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anmendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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